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LAWS. 


CHAPTEE  I. 

An  Act  to  Incorporate  the  Medical  Association  of  Texas. 

Section  1.     Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  Ashbel  Smith,  M.  D.,  0.  F.  Renick,  M.  D.,  David 
C.  Dickson,  M.  D.,  W.  P.  Smith,  M.  D.,  Joseph  Taylor,  M.  D., 
G.  S.  C.  Harper,  M.  D.,  George  Cupples,  M.  D.,  Edward  Tucker, 
M.  D.,  H.  P.  Howard,  M.  D.,  E.  W.  Guilmette,  M.  D.,  J.  M.  Litten, 
M.  D.,  James  Gaines,  M.  D.,  S.  K.  Jennings,  jr.,  W.  Russell,  M.  D., 
W.  G.  W.  Jowers,  M.  D.,  H.  M.  Allen,  M.  D.,  A.  J.  Lott,  M.  D., 
J.  W.  T.  Ooles,  M.  D.,  John  T.  Alexander,  M.  D.,  W.  F.  Emns, 
M.  D.,  E.  N.  Lane,  M.  D.,  J.  T.  Jeffries,  M.  D.,  J.  H.  Lyons,  M.  D., 
W.  S.  Burks,  M.  D.,  F.  M.  Giddings,  M.  D.,  Theodore  Kester,  M.  D., 
J.  W.  Throckmorton,  M.  D.,  Lewis  A.  Bryan,  M.  D.,  W.  A.  Monis, 
M.  D.,  W.  Earner,  M.  D.,  W.  K.  Brown,  M.  D.,  Charles  A.  Porter, 
M.  D.,  M.  A.  Taylor,  M.  D.,  J.  J.  Eoberts,  M.  D.  and  John  Mc- 
Donim,  M.  D.,  together  with  aU  others  who  nofw  belong  to,  or  shall 
hereafter  be  duly  adonitted  or  become  members  of  that  Association, 
accoiding  to  the  rules,  orders  and  constitution  of  the  Said  Associa- 
tion, fonned  or  to  be  formed,  «ftiall  be  and  they  are  hereby  declared 
to  be  one  established  body,  corporate  and  politic,  in  deed  omd  in 
name,  by  the  name  and  style  of  the  Medical  Association  of  Texas, 
and  by  the  same  name  shall  have  perpetual  succession  of  officers 
and  members,  and  a  common  seal,  with  power  to  change,  alter,  break 
and  make  new  the  same  as  often  as  the  said  corporation  ^ail  judge 
expedient,  and  the  said  corponation  and  its  successors  shall  be  able 
and  capable  in  law  to  purchase,  have,  hold,  receive,  enjoy,  possess 
and  retain  to  itself  and  to  its  successors  for  the  term  of  fifty  years, 
any  estate  or  estates,  lands,  tenaments  or  hereditaments  of  any 
fa'nd  or  nature  soever,  not  to  exceed  in  value  the  sum  of  one 
hundred   thousand   dollars,   to   sell,   alienate,   exchange   or  lease 
the  same  or  any  part  thereof,  as  they  shall  think  proper,  and 
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may  by  the  same  name  sue  and  be  sued,  implead  and  be  impleaded, 
answer  and  be  answered  unto,  in  any  court  of  law  or  equity  in  this 
State,  and  to  make  sueh  rules  and  by-laws  (not  repugnant  to  the 
laws  of  the  State)  for  the  benefit  of  the  said  corporation,  aoid  for 
the  order,  rule,  good  government  and  management  of  said  corpora- 
tion as  shall  irom  time  to  time  be  agreed  upon  by  a  majority  of 
the  members  of  tihe  said  corporation. 

Sec.  2.  That  this  act  diall  take  effect  and  be  in  force  from  and 
(after  its  passage. 

Approved,  November  28,  1853. 


CHAPTEE  II. 
An  Act  to  Incorporate  the  Sharon  Union  Sdhod. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  Stiate  of 
Texas,  That  Frederick  Nance,  W.  P.  Wat»>n,  George  Frazer,  Flem- 
ing Jones,  J.  P.  Matthews,  Harvey  Glass  and  M.  D.  K.  Taylor,  be, 
and  they  are  hereby  incorporated  a  body  politic,  under  the  name 
and  style  of  the  Trustees  of  the  "Sharon  Union  School,''  capable 
in  law  of  suing  and  being  sued,  of  pleading  and  being  implied, 
or  'holding  property,  real,  personal  and  mixed,  of  selling  and  con- 
veying the  same  at  pleasure,  of  having  a  common  seal,  and  of  do- 
ing and  performing  whatever  else  may  be  proper  and  necessary 
to  be  done  for  the  advancement  of  said  institution,  not  contrary 
to  ttie  constitution  and  laws  of  this  State. 

Sec.  2.  Be  it  further  enacted.  That  this  charter  and  privilege 
shall  extend  to  the  said  Trus^tees  and  their  suocesBors  in  office  so 
long  as  they  confine  the  operations  of  the  same  to  the  promotion 
of  useful  knowledge  to  the  young,  and  the  advancement  of  the  sci- 
ences; and  said  institution  shall  be  accessible  alike  to  all,  without 
regard  to  religious  opinions. 

Sec.  3.  Be  it  further  enacted,  That  the  Trustees  shall  have  full 
power  to  enact  such  by-laws,  rules  and  regulations  for  Wie  gk^v- 
emment  of  said  institution  as  may  seem  to  them  necessary  for  that 
object. 

Sec.  4.  Be  it  further  enacted,  That  ^gaid  institution  herein  cre- 
ated, shall  be  located  at  Sharon,  Cass  county,  Texas. 

Approved,  November  30,  1853. 
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CHAPTER  ni. 

An  Act  to  Incorporate  the  Black  Cypress  Bridge^  Ferry  and  Turn- 
pike Company. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  Ward  Taylor,  Sen.,  F.  P.  Smith,  J.  P.  Matthews,  John 
A.  Browning,  Fleming  Jones,  Moses  B.  Fiazer  and  their  associates 
or  a^gns,  be,  and  they  are  hereby  created  a  body  corporate  under 
the  name  aaad  style  of  the  Black  Cypress  Bridge,  Ferry  and  Turn- 
pike Company,  and  in  that  name  may  sue  and  be  sued,  plead  and 
be  impleaded,  may  hare  a  common  seal,  with  full  power  to  con- 
struct a  turnpike  road  in  the  county  of  Oass,  across  the  bottom  of 
the  Bkck  Cypress,  at  or  near  the  road  leading  from  Jefferson  to 
Monterey,  coamnendng  at  the  foot  of  the  hill  on  the  weeft  side,  and 
terminating  at  the  high  land  on  the  east  side  of  daid  stream. 

Sec.  2.  Be  it  further  enacted.  That  immediately  after  the  pass- 
age of  this  act,  the  said  company  may  meet  and  elect  one  Pre^dent 
and  liiree  Directors,  for  the  term  of  one  year,  and  annually  there- 
after, whose  duty  it  shall  be  to  manage  and  direct  the  business  of 
this  company  in  the  manner  contemplated  in  this  act. 

Sec.  3.  Be  it  further  enacted,  T^at  as  soon  as  said  company 
Aall  so  far  complete  sadd  work  as  to  admit  of  travel,  they  shall 
be  authorized  to  demand  and  receive  the  following  toll,  viz:  For 
eacfh  loaded  wagon,  not  to  exceed  fifty  cents,  including  drivers  and 
team;  and  for  other  wagons  and  carriages  of  any  description,  not  to 
exceed  ten  cents  per  wheel;  for  each  horse  or  mule  and  rider,  ten 
cents;  for  loose  horses  or  mules,  five  cents  per  head;  for  cattle, 
hogs,  goats,  sheep  or  other  stock,  three  cents  per  head.  The  road 
to  be  constructed  by  throwing  up  an  embankment,  levee  or  open 
bridges,  as  the  company  may  deem  best,  suflBciently  wide  to  admit 
of  teams  to  pass,  and  to  be  elevated  above  the  usual  high  water 
mark  iu  said  bottom  or  on  either  sdde,  and  a  bridge  or  ferry  across 
said  river.  The  above  rates  of  toll  to  be  levied  oidy  with  a  view  to 
raise  a  sufficient  revenue  to  construct  said  noad,  bridge  or  ferry, 
and  to  keep  the  same  in  repair  thereafter,  including  services  of 
keeper,  as  in  the  judgment  of  said  corporate  body  may  be  deemed 
necessary. 

Sec.  4.  Be  it  further  enacted,  that  said  company  may  erect 
85  many  gates  for  the  collection  of  toll  as  may  be  deemed 
necessary;    provided,  that  no  person  shall  be  liable  to  pay  toll 
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at  more  than  one  gate  far  each  passage;  and  provided  furtiher,  that 
persons  traveling  only  part  of  the  road  shall  be  required  to  pay 
full  toll,  if  such  person  cross  the  main  stream  or  bridge  or  flat  at 
the  ferry. 

Sec.  5.  Be  it  further  enacted,  That  if  any  person  ^hall  travel 
on  said  road  or  drive  any  horses,  mules,  cattle,  sheep,  goats,  swine 
or  other  animal  of  any  description,  or  any  wagon  or  carriage  of  any 
description  on  the  same,  witlhout  paying  toll  therefor  under  the 
rules  and  regulations  before  mentioned,  or  sihail  obstruct  or  damage 
said  road,  l^e  said  company  shall  have  the  right  of  action  to  re- 
cover such  toll  or  damages  susrtained,  in  any  court  having  competent 
jurisdiction. 

Sec.  6.  Be  it  further  enacted.  That  said  company  ^all  enjoy 
and  exercise  the  privileges  herein  granted  for  the  term  of  thirty 
years  from  and  after  Iflie  completion  of  said  road. 

Sec.  7.  Be  it  further  enacted.  That  said  company  shall  have  five 
years  to  complete  said  road  from  the  first  day  of  January,  A.  D. 
1854,  amd  if  the  same  is  not  completed  by  said  time,  this  charter 
shall  be  null  and  void. 

Approved,  Noveniber  30,  1853. 


CHAPTEE  IV. 

An  Act  to  Incorporate  the  Linden  Male  and  Female  Academy 
and  Masonic  Hall. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  William  Oliver,  Thomas  J.  Foster,  John  Ligon,  Bben- 
ezer  Frazer,  T.  J.  White,  Anderson  Ward  and  H.  J.  Story,  be,  and 
they  are  hereby  incorporated  a  body  j>olitic,  under  the  name  and 
style  of  the  Trustees  of  the  Linden  Male  and  Female  Academy  and 
Masonic  Hall,  capable  in  law  of  suing  and  being  sued,  of  pleading 
and  being  impleaded,  of  holding  property,  real,  personal  and  mixed, 
of  selling  and  conveying  the  same  at  pleasure,  of  having  a  common 
seal,  and  of  doing  and  performing  whatever  else  that  may  be  proper 
and  necessary  to  be  done  for  the  advancement  of  said  institution, 
not  contrary  to  the  constitution  and  laws  of  the  State. 

Sec.  2.  That  this  corporation  and  privilege  shall  extend  to 
the  said  Trustees  and  their  successors  in  office,  so  long  as  they 
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confine  the  operations  of  the  same  to  the  promotion  of  useful  knowl- 
edge to  the  young,  and  the  advancement  of  the  sciences,  and  said 
institution  shall  be  aocessIBle  alike  to  all,  without  regaid  to  religious 
opinions. 

Sec.  3.  That  the  Trustees  shall  have  full  power  to  enaot  such 
by-lawB,  rules  and  regulations  for  the  government  of  said  institu- 
tion as  may  seem  to  them  necessary  for  that  object. 

Sec.  4.  That  said  institution  herein  created  shaU  be  located  in 
tlie  town  of  Linden,  in  Cass  coimty,  in  the  State  of  Texas. 

Sec.  5.     That  this  act  take  effect  from  and  after  its  passage. 

Approved,  December  15,  1853. 


CHAPTEK  V. 

An  Act  to  provide  for  the  Construction  of  the  Mississippi  and 
Pacific  Railroad. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Tesas,  That  for  the  purpose  of  aiding  in  the  construction  of  a 
railroad  from  some  point  on  the  eastern  boundary  line  of  the  State 
of  Tesas,  not  north  of  the  town  of  Fulton  in  the  State  of  Arkansas, 
to  a  suitable  point  on  the  Rio  Grande,  at  or  near  the  town  of  El 
Pajto,  there  be,  and  hereby  is  appropriated  and  set  apart  to  any 
company  or  companies  who  may  undertake  and  construct  wdd  road, 
twenty  sections  of  land,  of  six  himdred  and  forty  acres  to  the  sec- 
tion, for  each  and  every  mile  of  said  road  whidh  may  be  constructed 
and  put  in  complete  operation  according  to  the  terms  of  this  act, 
to  be  selected  and  patented  in  the  manner  hereinafter  provided  for. 

Sec.  2.  That  a  right  of  way,  not  exceeding  three  hundred 
feet  in  width,  be  and  the  same  is  hereby  set  apart  and  granted 
along  the  entire  length  of  said  road,  through  the  public  lands 
of  the  State  of  Texas,  to  be  held  and  enjoyed  for  the  uses  and 
purposes  of  said  road  forever,  and  that  all  earth,  stone,  timber 
and  other  material,  of  whatsoever  chaiuoter  and  description, 
on  the  public  lands,  so  long  as  they  shall  remain  the  property 
of  the  State,  in  the  vicinity  of  said  road,  be  and  the  same  are 
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hereby  made  subject  to  the  uses  and  purpoees  of  said  road,  as  well 
in  the  construction  tihereof  as  in  supplying  the  same  with  the  neces- 
sary furniture  and  machinery,  to  be  made  available  as  occasion 
may  require,  by  those  employed  in  the  construction,  management  or 
working  of  said  road;  provided,  that  said  company  shall  not  be  al- 
lowed to  use  any  timber  which  may  be  upon  the  alternate  sections 
reserved  to  the  Stalte,  except  upon  the  three  hundred  feet  granted 
as  the  right  of  way,  after  the  completion  of  the  road. 

Sec.  3.  That  the  said  road  shall  be  constructed  lihroughout  in 
a  thorough,  su'betantial  and  workmanlike  manner,  with  all  neces- 
sary drains,  culverts,  bridges,  viaducts,  crossings,  turnouts,  sidings, 
stations,  watering  places  and  all  other  appurtenances,  including 
equipments  of  locomotives  of  sufl&cient  speed  and  capacity,  commo- 
dious and  comfortable  passenger  cars,  and  freight  cars  adapted  to 
the  business  to  be  done,  and  equal,  in  all  respects  and  at  all  times, 
to  a  road  of  the  first  class  when  thoroughly  organized  for  business; 
to  be  under  the  constant  supervision  of  a  suflBcient  number  of  skill- 
ful engineers,  to  be  employed  by  the  directors  of  said  road;  the  rails 
to  be  of  the  betft  quality,  weighing  not  lees  than  sixty-four  pounds 
to  the  yard;  fifty  miles  of  said  road  to  be  finished  and  put  in  com- 
plete operation  wi'tihin  eighteen  months  after  entering  into  the 
contract  hereinafter  provided  for,  and  at  least  one  hundred  miles 
thereof  to  be  finished  and  put  in  operaition  in  like  manner  every 
year  thereafter,  until  lihe  whole  shall  be  completed. 

Sec.  4.  That  it  shall  be  the  duty  of  the  Governor  of  the  State, 
immediately  after  the  passage  of  this  act,  to  adveri;ise  in  sudh  pub- 
lie  newspapers  as  he  may  judge  proper,  not  exceeding  twelve  in 
number,  inviting  proposals  from  companies  or  individuals  for  the 
construction  of  said  road,  which  proposals  shall  be  filed  in  the 
oflBce  of  the  Secretary  of  State,  at  such  time  as  the  Governor  may 
direct,  provided  said  bids  are  made  on  or  before  the  first  day  oi 
August  next;  and  shall  specify  the  time  at  whioh  the  work  shall  be 
commenced;  the  number  of  miles  to  be  finished  and  placed  in  run- 
ning order  within  the  first  eighteen  months  and  each  year  there- 
after, and  at  what  time  the  entire  road  shall  be  completed,  together 
with  the  amount  proposed  to  be  deposited  in  the  Treasury  of  this 
State,  according  to  the  terms  of  this  act,  to  be  forfeited  in  case  fifty 
miles  of  said  road  shall  not  be  completed  within  eighteen  months 
from  the  time  of  entering  into  the  contract  hereinafter  provided 
for. 

'Sec.  5.    That  it  shall  be  the  duty  of  the  Governor,  as  soon  as 
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practicable^  to  select  from  the  proposals  so  made^  that  one  which 
in  his  judgment,  under  all  the  circumstances  of  the  case,  shall  offer 
the  strongest  assurances  and  guaranties  that  the  road  will  be 
promptly  and  substantially  built  in  its  whole  length,  according  to 
the  provisions  of  this  act,  and  to  enter  into  contracts  for  the  con- 
struction of  the  ^mne,  which  contracts  shall  so  cover  in  detail,  all 
the  provisions  of  this  act,  as  to  secure  the  construction  and  mainte- 
nance of  a  road,  at  all  times  equal  in  all  respects  to  a  road  of  the 
first  class  when  thoroughly  organized  for  business;  and  in  case  those 
whose  proposals  may  have  been  accepted,  fail  or  refuse  to  enter  into 
the  contract,  then  the  said  Governor  may  contract  with  any  com- 
pany or  individuals  for  the  construction  and  maintenance  of  said 
road  according  to  the  provisions  of  this  act. 

Sec.  6.  That  said  contractors,  their  associates  and  successors, 
and  those  who  may  become  stockholders  in  said  company,  shall  be 
and  are  hereby  declared  to  be  a  body  politic  and  corporate,  for  and 
during  the  term  of  ninety-nine  years,  by  the  name  and  style  of  the 
Mississippi  and  Pacific  Railroad  Company,  and  under  that  name 
capable  of  sxiing  and  being  sued,  and  pleading  and  being  impleaded 
in  law  and  equity,  in  all  courts  and  places  whatsoever,  in  like  man- 
ner and  as  fully  as  natural  persons,  and  by  said  corporate  name 
and  style  shall  be  capable  in  law  of  contracting  and  being  con- 
tracted with;  shall  have  the  power  of  acquiring  by  purchase,  dona- 
tion or  otherwise,  real  and  personal  estate,  holding  and  conveying 
the  same,  and  all  other  powers,  immunities,  rights  and  privileges 
necessary  to  carry  into  full  effect  the  provisions  of  this  act. 

Sec.  7.  That  said  corporation  is  hereby  authorized  and  empow- 
ered to  survey,  locate,  construct,  complete,  alter,  maintain  and  op- 
erate a  railroad,  with  one  or  more  tracks  or  lines  of  rails  from  a 
point  not  north  of  the  town  of  Fulton,  in  the  State  of  Arkansas,  to 
some  suitable  point  on  the  Rio  Grande,  at  or  near  the  town  of  El 
Paso;  and  for  the  purpose  of  effecting  the  desirable  and 
national  object  of  constructing  a  continuous  and  national 
railway  from  the  Mississippi  river  to  the  Pacific  Ocean, 
said  company  are  hereby  authorized  to  form  connections  and 
enter  into  agreements  with  such  other  companies  as  they  may 
see  fit,  and  where  such  companies  are  so  united  by  agreements 
properly  entered  into  and  recorded  in  the  office  of  the  Secreta- 
ry of  State  of  this  State,  they  shail  be  regarded  as  one  corpo- 
ration, with  all  the  rights,  immunities  and  privileges  necessary 
to  accomplish  the  object,  not  inconsistent  with  the  Constitution 


(9) 


Digitized  by  VjOOQIC 


10  Laws  of  the  State  of  Texas, 

and  laws  of  the  United  States,  or  any  of  the  States  through  which 
said  road  may  be  constructed. 

Sec.  8.  That  the  capital  stock  of  the  company  shall  be  twenty 
millions  of  dollars,  which  may  be  increased  from  time  to  time  to 
any  sum  not  exceeding  the  entire  amount  expended  on  account  of 
said  road,  divided  into  shares  of  one  hundred  dollars  each,  which 
shall  be  deemed  personal  property,  and  may  be  subscribed  for,  is- 
sued and  tmnsf erred  in  such  manner  and  at  such  times  and  places 
Ba  may  be  prescribed  in  the  by-laws  of  said  company. 

Sec.  9.  That  said  contractors  shall  have  power  to  organize  said 
company  by  calling  a  meeting  of  the  stockholders,  ^t  such  time 
and  place  as  they  may  deem  expedient,  to  elect  a  board  of  directors 
to  consist  of  not  exceeding  fifteen  members,  one  of  whom  shall  be 
chosen  by  the  directors  to  act  as  President,  and  said  directors  so 
elected  shall  have  power  to  appoint  such  other  officers  and  agents 
as  they  may  think  proper,  and  to  adopt  such  by-laws  as  may 
be  necessary,  not  inconsistent  with  the  Constitution  of  the  United 
States  nor  the  Constitution  and  laws  of  the  State  of  Texas,  a  copy 
of  which  by-laws  shall  be  filed  with  the  Secretary  of  State,  and 
published  in  at  least  three  newspapers  in  the  State;  to  provide  for 
the  meetings  of  the  board  of  directors;  appoint  and  dismiss  officers 
and  agents;  regulate  the  manner  of  the  voting  of  stockholders;  di- 
rect the  manner  in  which  shares  shall  be  sold,  transferred  or  for- 
feited; to  establish  from  time  to  time  rates  and  charges  for  the 
transportation  of  freight  and  passengers;  to  make,  have  and  use  a 
common  seal,  and  alter  the  same  at  pleasure;  issue  bonds  of  not 
less  then  five  hundred  nor  more  than  one  thousand  dollars;  to  bor- 
row money  upon  the  bonds  of  the  company  or  otherwise,  for  the 
purpose  of  constructing  said  road,  with  power  to  mortgage  the 
same  to  secure  the  payment  of  said  bonds  and  loans  with  the  inter- 
est thereon;  provided,  that  at  the  first  election  of  directors  as  here- 
in provided,  tbe  directors  shall  regulate  the  manner  in  which  stock- 
holders shall  vote. 

Sec.  10.  That  said  company  may  construct  its  road  over  or 
across  any  stream  or  body  of  water,  road,  highway,  or  across 
any  other  railroad,  and  through  any  lands  owned  by  individuals 
or  corporations,  and  in  all  cases  where  lands  belonging  to  indi- 
viduals or  corporations  shall  be  taken  by  said  company,  it  shall 
be  lawful  for  the  owner  or  agent  of  such  person  or  corporation 
to  appear  before  the  District  Court  of  the  county  where  such 
lands  are  situate,  when  the  damages  claimed  amount  to  one  hun- 
dred dollars  or  more,  or  before  the  nearest  Justice  of  the  Peace 
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when  the  damages  are  one  hundred  dollars  or  less;  and  said  suit  shall 
proceed  and  be  conducted  according  to  the  laws  in  force  regulating 
proceedings  in  tihe  District  Court  and  in  Justice's  Courts,  as  the  case 
may  be,  and  the  question  of  damages  shall  be  tried  by  a  jury,  sworn 
and  empannelled  as  usual  in  said  court,to  assess  the  damages  caused 
by  taking  such  lands;  and  said  jury  in  rendering  their  verdict  shall 
take  into  consideration  whether  the  enhanced  value  of  the  residue 
of  the  land  belonging  to  such  person  or  corporation  has  not  been 
by  means  of  said  road  increased  in  amount  equal  to  the  damages 
sustained,  and  if  so,  they  shaJl  render  a  verdact  in  favor  of  said 
company,  otherwise  against  it,  for  the  amount  of  damages  which  he, 
she  or  they  may  have  sustained;  provided,  that  in  no  case  ^all 
said  company  be  bound  to  pay  costs,  if  it  satisffwtorily  proves  that 
an  amount  equal  to  the  damages  assessed  by  the  verdict  of  the  jury 
iras  tendered  to  the  party  suing  before  the  institution  of  tftie  auit; 
and  the  payment  of  such  damages  before  or  after  a  jadgment,  shall 
operate  so  ap  to  ve^  in  said  company  a  full  and  complete  title  to 
such  lai»d  not  exceeding  three  hundred  feet  in  width. 

Sec.  11.  That  Said  company,  after  they  may  have  commenced 
receiving  toU  on  any  section  of  fifty  miles  of  said  road,  shall  be 
bound  at  all  times  to  have  the  same  in  ffood  repair,  'and  a  sufficient 
number  of  suitable  carriages  and  vehicles  for  the  transportation  of 
persons  and  property. 

Sec.  12.  That  said  company,  person  or  persons  shalU,  within 
sixty  days  after  entering  into  the  contract,  as  herein  provided  for, 
deposit  w*ith  the  Treasurer  of  the  State  of  Texas,  at  leasft  three 
hundred  thousand  dollars  in  gold  or  silver,  or  evidences  of  debt  of 
the  State  of  Texas,  or  other  good  par  stocks,  as  a  guarantee  that 
fifty  nulee  or  more  of  said  road  shall  be  constructed  and  in  com- 
plete order  for  business  within  the  term  of  eighteen  months  from 
the  date  of  said  contract,  and  if  fifty  miles  or  more  of  said  road  be 
completed  according  to  the  terms  of  the  contract,  then  the  Gov- 
ernor shall  cause  the  said  money  or  grt;ocks  to  be  returned  to  said 
company;  amd  in  case  of  a  failure  upon  the  part  of  said  company, 
then  such  money  or  stocks  to  be  forfeited  to  and  become  the  prop- 
erty of  the  State  of  Texas;  and  in  case  of  failure  to  deposit  said 
amount,  withm  the  time  prescribed,  said  contract  shall  be  null  and 
void,  and  the  Governor  is  hereby  authorized  to  enter  into  another 
contract,  as  near  as  may  be  in  the  terms  of  this  act,  with  any  other 
company  or  individuals  for  the  like  purposes. 

Sec.   13.     That  it  shall  be  the  duty  of  the  company,  so  soon 
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as  the  track  of  said  road  may  be  selected,  to  cause  the  vacant  lands 
to  be  surveyed  into  sections  of  six  'hundred  and  forty  acres  each, 
for  thirty  nules  on  each  side  of  the  same,  and  as  soon  as  said  com- 
pany shall  have  completed  fifty  miles  of  said  road  according  to  the 
terms  of  the  contract,  they  shall  be  and  are  liereby  authorized  to 
select  and  designate  to  the  Governor  an  amount  of  land  to  be  taken 
in  alternate  sections,  so  that  no  two  sections  shall  join  each  other 
except  at  one  comer,  equal  to  twenty  sections  for  every  iMle  of 
road  so  finished,  which  lands  so  selected  and  designated  to  the  Gov- 
ernor, shall  be  patented  to  said  company  or  their  assigns,  free  of  all 
costs;  and  in  like  manner  for  each  and  every  section  of  said  road,  un- 
til the  whole  shall  have  been  finished;  provided,  that  sftid  roiad  shall 
cross  the  rivers  Trinity,  Brazos  and  Colorado  as  near  the  32d  degree 
of  north  latitude  as  practicable. 

Sec.  14.  That  all  of  the  vacant  and  unappropriated  public  lands 
belonging  to  the  State  of  Texas,  east  of  the  103d  parallel  of  longi- 
tude west  from  Greenwich,  and  embraced  between  the  parallels  of 
latitude  31**  and  33"*  north,  and  all  of  the  vacant  and  unappro- 
priated lands  belonging  to  the  State  west  of  'the  103d**  of  longitude, 
and  embraced  between  the  parallels  of  latitude  30*  30'  and  32°  north 
latitude,  be  and  the  same  is  hereby  held  in  reserve  by  the  State,  for 
the  purposes  herein  set  forth,  until  the  tract  of  said  road  is  located 
by  said  company;  from  and  after  which  time  there  shall  be  held  in 
reserve  by  the  State,  for  the  purposes  above  set  forth,  all  of  the  va- 
cant and  unappropriated  land  belonging  to  the  State,  lying  within 
fjjhirty  miles  on  each  side  of  said  road,  until  the  same  is  surveyed  and 
located  in  accordance  with  the  provisions  of  the  13th  section  of 
this  act;  provided,  that  if  there  should  not  be  a  sufficient  amount  of 
vacant  and  unappropriated  land  belonging  to  the  State  embraced 
in  the  above  last  reservation  to  fully  satisfy  the  amount  of  land  to 
which  said  company  may  be  entitled  by  virtue  of  a  compliance  with 
the  provisions  of  tJiis  act,  that  the  Governor  cause  to  be  issued  by 
the  Commissioner  of  the  General  Landoffice,  certificates  for  six  hun- 
dred and  forty  acres  each,  to  said  company,  for  the  balance  they 
may  be  entitled  to,  which  may  be  located  upon  any  other  vacant 
and  unappropriated  land  belonging  to  the  'State,  in  such  manner 
that  no  two  sections  3hall  join,  except  at  one  corner,  at  the  proper 
coist  and  dharges  of  said  company  or  their  assigns,  which  shall  be 
patented  to  said  company  as  other  lands;  provided,  that  the  alter- 
nate sections  herein  reserved  to  the  State,  shall  so  continue  to 
be  reserved  to  the  use  of  the  State  until  otherwise  directed  by 
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law;  and  further  provided,  that  said  surveys  sihall  be  made  in  a 
square,  and  those  adjoining  the  road  shall  front  one  mile  thereon 
and  no  more,  unless  prevented  by  surveys  made  previous  to  the 
passage  of  this  actt 

Sec.  15.  That  should  the  said  company  fail  at  any  time  to  finish 
the  length  of  said  road  contracted  to  be  completed  wiihin  the  term 
specified  in  the  contract,  the  said  contract,  with  the  powers,  priv- 
ileges and  immunities,  together  with  such  parts  of  the  road  as  may 
have  been  constructed,  with  all  its  machinery  and  appurtenances, 
shall  be  forfeited  to  and  become  the  property  of  the  State  of  Texas, 
reserving,  however,  to  said  company  the  right  to  prosecute  and  de- 
fend all  suits  and  rights  or  liabilities  which  may  hiave  accrued  or 
been  incurred  prior  to  such  forfeiture. 

Sec.  16.  That  should  the  said  contract  become  forfeited,  it  shall 
be  the  duty  of  the  Governor  of  the  State  to  re-advertise  and  re-let 
the  said  voeA  to  other  contractors,  conforming  himself  in  all  re- 
spedts  as  near  as  may  be,  to  all  the  terms  and  conditions  of  this 
act,  and  such  subsequent  contmctors  shall  be  fully  invested  with 
all  the  powers,  rights,  privileges  and  immunities  of  the  first  con- 
tractors, and  subject  to  the  same  terms  and  conditions. 

Sec.  17.  That  the  lands  granted  to  said  company  by  this  act, 
shall  be  alienated  by  said  company  as  follows:  one-fourth  in  six 
years,  one-fourth  in  eight  years,  one-fourth  in  ten  years  and  one- 
fourth  in  twelve  years,  after  the  same  shall  have  been  selected  and 
located  by  said  company. 

Sec.  18.  That  the  sum  of  one  thousand  dollars,  or  as  much  there- 
of as  may  be  necessary,  be,  and  the  same  is  hereby  appropriated  out 
of  any  money  in  the  Treasury,  not  otherwise  appropriated,  to  enable 
the  Governor  to  carry  into  effect  the  provisions  of  this  act. 

Sec.  19.  That  this  act  shall  not  be  so  construed  as  to  affect  any 
right  of  location  or  entry,  pre-emption  right  or  survey  heretofore 
acquired  in  the  district  of  country  reserved  and  set  apart  for  the 
use  of  said  road;  and  that  this  act  take  effect  from  and  after  its 
passage. 

Approved,  December  21,  1853. 
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CHAPTER  VI. 

An  Act  Incorporating  the  Grand  Temple  of  Honor  of  the  State  of 
Texas,  and  Subordinate  Temples  under  its  jurisdiction. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  Thart;  iftie  Grand  Temple  of  Honor  of  the  State  of  Texas  is 
hereby  constituted  a  corporate  body,  with  full  power  to  acquire, 
hold  and  transfer  property,  not  to  exceed  in  value  the  sum  of  twen- 
ty-five thousand  dollars,  to  sue  and  be  sued,  and  to  plead  and  be 
impleaded  in  their  corporate  name. 

Sec.  2.  That  each  Subordinate  Temple  which  is  now  or  may 
here»after  be  organized,  under  the  jurisdiction  of  the  Grand  Temple 
or  the  Supreme  Council  of  the  United  States  in  this  State,  is  also 
hereby  incorporated,  each  in  its  individual  name,  with  like  powers  as 
are  hereby  vested  in  said  Grand  Temple,  except  tihat  said  Subordi- 
nate Temples  shall  not  hold  property  to  exceed  in  value  the  sum  of 
ten  thousand  dollars  each. 

Sec.  3.  That  this  act  shall  continue  in  force  for  the  term  of 
fifty  years,  and  shall  take  eflEect  from  and  after  its  passage. 

Approved,  December  30,  1853. 


CHAPTEE    VII. 

An    Act    to    Incorporate    the    Austin   and    Houston   Turnpike 

Company. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  Francis  Moore,  his  associates,  successors  and  assigns 
be,  and  they  are  hereby  incorporated  under  the  name  and  style  of 
the  Austin  and  Houston  Turnpike  Company,  and  under  this  title 
may  transfer  their  rights  by  succession  or  assignment,  and  shall 
be  in  law  capable  of  suing  and  being  sued,  plead  and  being 
impleaded,  answering  and  being  answered,  defending  and 
being  defended,  in  all  courts  and  places  whatever,  and  th^t 
they  and  their  successors  by  the  same  name  and  srt^yle,  shiall 
be  in  law  capable  of  hdlding,  purchasing  and  conveying  any 
estate,  real,  personal  or  mixed,  for  the  use  of  said  corporation. 
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and  doing  and  performing  all  things  whicih  are  necessary  and  com- 
mon for  companies  of  a  similar  nature  to  do,  not  contrary  to  iftie 
provisions  of  this  charter  as  hereinafter  enacted,  to  the  laiws  of  the 
State  or  the  constitution  of  tiie  United  States. 

Sec.  2.  That  said  company  shall  have  the  right  to  construct  a 
turnpike  road  from  the  city  of  Hiouston  to  the  city  of  Austin,  ta 
construct  bridges  over  the  streams  between  Iftie  said  cities,  to  erect 
toll  gtttes  and  charge  tolls  to  be  regulated  by  law;  provided,  no 
bridges  shall  be  built  that  shall  olbstruct  navigation. 

S«3.  3.  That  the  capital  stock  of  said  company  shall  not  exceed 
one  hundred  thousand  dollars,  and  said  company  Sfhall  keep  the 
said  Turnpike  in  good  repair  and  shall  forfeit  all  tolls  during  the 
period  that  said  road  is  out  of  repair,  and  said  company  shall  have 
authority  to  adopt  all  such  rules,  regulations  and  by-laws  as  they 
may  consider  necessary  to  carry  out  the  objects  contemplated  by 
this  charter. 

Sec.  4.  That  the  said  company  shall  have  the  right  to  run  said 
niBid  upon  any  vacant  and  unappropriated  land,  and  the  same  for 
one  hundred  feet  parallel  with  said  road,  is  hereby  especially  re- 
served for  the  use  of  said  road,  and  in  case  of  any  disagreement  be- 
tween said  company  and  any  person  or  persons  through  whose  land 
they  may  wish  to  run  said  road,  or  any  heirs,  non-residents  or  other 
persons  owning  lands  through  which  said  company  may  wi^h  to 
run  said  road,  neglect  or  refuse  to  dispose  of  the  same  to  said  c«om- 
pany,  one  hundred  feet  in  widlfti,  for  the  use  of  said  road,  in  all 
such  cases  the  said  company  shall  apply  to  the  County  Court  in 
which  said  land  may  lay,  and  the  said  court  shall  appoint  five  dis- 
interested citizens  of  the  county,  whose  duty  it  shall  be  to  examine 
the  land  and  condemn  the  same  for  the  use  of  said  road  for  one 
hundred  feet  in  width  parallel  with  said  road,  and  shall  assess  the 
damages  upon  the  same,  w*hich  shall  be  paid  by  said  company;  pro- 
vided, nothing  in  this  act  shall  prevent  any  railroad  company  from 
having  the  rig'ht  of  way  between  the  cities  of  Austin  and  Gral- 
veston. 

Sec.  5.  That  this  charter  shall  continue  in  force  twenty-five 
years;  provided,  said  company  Shall  commence  the  construction  of 
said  road  within  six  months  from  the  passage  of  this  act,  and  finish 
the  same  within  five  years  from  and  after  ttie  passiage  of  the  same, 
and  in  the  event  said  company  sihall  fail  to  finish  the  same  as  speci- 
fied in  this  act,  then  they  shall  forfeit  this  charter  and  all  its  priv- 
ileges, and  sihall  take  effect  from  and  after  its  pasi^ge. 

Approved,  December  30,  1853. 
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-    (3HAPTBB  Vm. 

An  Act  to  Incorporate  the  Texas  and  Red  River  Telegraph  Com- 
pany. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  J.  S.  Sydnor  of  Gidveston,  John  N.  Rose  of  Harris, 
Sydney  Sherman  of  Harris,  P.  J.  Willis  of  Montgomery,  H.  Yoa- 
ium  of  Walker,  John  Long  of  Houston,  J.  W.  Scott  of  Anderson, 
William  P.  Brittain  of  Cherokee,  William  H.  Estill  of  Rusk  and 
W.  R.  D.  Ward  of  Harrison  county,  be,  and  they  are  hereby  incorpo- 
Tated  under  the  name  and  style  of  the  Texas  and  Red  River  Tele- 
jgraph  Company,  and  by  that  name  may  sue  and  be  sued,  plead  and 
ibe  impleaded,  have  a  corporate  seal  and  succession  for  the  term  of 
Mij  years  from  and  after  the  passage  of  this  act. 

Sec.  2.  The  capital  stock  of  said  corporation  shall  not  exceed 
»one  hundred  thousand  dollars,  nor  shall  it  be  used  in  any  other 
manner  or  for  any  other  business  than  that  connected  with  the 
iusiness  of  said  company,  as  set  forth  in  the  following  section. 

Sec.  3.  Said  company  shall  be  and  are  hereby  authorized  to 
establish  and  keep  up  a  telegraph  line  from  Galveston  to  Red  River, 
to  appoint  and  remove  all  such  agents  and  officers  as  they  may 
ihink  proper  and  necessary  for  the  purposes  aforesaid,  and  to  estab- 
lish a  tariflE  of  charges  on  messages  sent  on  said  line,  and  alter  the 
«ame  as  they  may  deem  proper. 

Sec.  4.  The  holders  of  stock  already  subscribed  in  said  company, 
or  wWch  may  hereafter  be  subscribed,  shall  be  called  as  soon  as 
practicable  to  meet  at  the  town  of  Crockett,  in  Houston  county, 
to  organize  under  this  act,  and  until  the  close  of  such  meeting,  ttie 
persons  named  in  the  first  sectioin  of  this  act  shall  be  the  directors 
of  the  company. 

Sec.  5.  At  said  first  meeting  of  Stockholdere  and  at  such  other 
stated  meetings  as  they  determine,  said  company  shall  elect  their 
officers  and  make  such  by-laws  as  they  may  think  advantageous; 
provided,  nothing  herein  contained  shall  prohibit  said  company 
from  vesting  in  their  President  or  Directors,  or  both,  the  power  to 
fill  such  subordinate  offices  and  agencies  as  the  company  may  create; 
provided,  also,  that  tiheir  by-laws  ^hall  not  be  inconsistent  with  this 
act,  or  with  the  laws  of  the  State. 

Sec.  6.  At  all  meetings  of  Stockholders,  a  share  of  one  hundred 
dollars  shall  be  entitled  to  one  vote,  which  may  be  given  by  the 
holder  in  person  or  by  written  proxy. 
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Sec.  7.  The  books  of  the  company  shall  always  be  open  to  the 
inspection  of  any  stockholder,  and  no  share  of  stock  shall  be  trans- 
ferred except  upon  such  company's  books  when  a  new  certificate 
shall  issue  to  the  assignee. 

Sec.  8.  Said  company  are  authorized  to  connect  their  line  with 
other  lines  in  this  State,  or  to  permit  other  lines  to  connect  with 
their  line  upon  such  terms  as  they  may  agree. 

Sec.  9.  Said  company  may  determine  to  what  extent  the  non- 
payment of  shares  upon  stock  shall  operate  as  a  forfeiture  of  the 
same. 

Sec.  10.  All  contnacts  heretofore  made  by  said  company  with 
"j  share-holders  or  contractors,  may  be  executed  under  this  act  and  in 

the  corporate  name  of  said  company. 

Sec.  11.  In  all  suits  against  said  company,  ciifcation  duly  served 
on  the  President  shall  be  sufScient. 

Sec.  12.  That  said  company  shall  be  required  to  transmit  all 
messages  and  dispatches  over  their  line,  that  may  be  received  by 
than  from  other  lines  that  may  be  connected  with  their  line,  to 
snch  point  on  the  same  as  such  messages  or  dispatches  may  be  di- 
rected to,  at  the  same  rates  of  charges  as  may  be  charged  on  their 
said  line. 

Approved,  January  5,  1854. 


CHAPTER  IX. 

An  Act  to  Incorporate  Anson  Lodge  No.  29,  I.  0.  0.  F. 

Whereas,  Anson  Ijodge  No.  29,  I.  0.  0.  F.,  located  at  Centreville, 
Leon  county,  has  evinced  a  most  laudable  determination  in  their 
efforts  to  build  and  establish  alt  said  place  a  permanent  institu- 
tion of  learning,  and  in  order  that  said  Lodge  may  more  speedily 
and  securely  accomplish  an  object  so  worthy;  therefore, 
Section  1.     Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  G.  H.  B.  Grigsby,  Wm.  D.  Wood,  William  Keigroin, 
Nathan  H.  Hale,  William  Holman,  James  W.  Gregg  and  Herod  B. 
Pniitt,     oflBcers     and     members     of     Anson     Lodge,     number 
twenty-nine,  of  ttie    Independent    Order    of    Odd    Fellows,  and 
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their  successors,  located  at  Centreville,  Leon  oounty,  are  hereby 
created  a  body  politic  and  corporate  by  the  name  of  Anson  Lodge 
No.  29,  L  0.  0.  F. 

Sec.  2.  That  said  oflBcers  and  members  and  their  successors  in 
their  corporate  capacity  and  in  their  corporate  name,  are  fully  em- 
powered to  sue  and  be  sued,  to  plead  and  be  impleaded,  to  contract, 
grant,  bargain,  sell  and  convey  and  do  any  other  act  in  their  cor- 
porate name,  not  conftrary  to  the  Constitution  and  laws  of  this 
State. 

Sec.  3.  That  said  officers  and  members  and  their  successors  in 
their  corporate  capacity,  and  by  their  corporate  name  may  pur- 
chase, hold,  bargain,  sell  and  convey  real  estate  not  to  exceed  in 
value  at  any  one  time  fifty  thougand  dollars. 

Sec.  4.  That  the  acts  of  said  corporation  shall  be  evidenced  by 
its  seal,  signature  of  the  N".  G.  of  said  Lodge,  and  the  attestation 
of  the  Secretary. 

Sec.  4.  That  the  seal  of  tlie  said  corporation  have  their  links  en- 
graved in  the  centre,  said  links  to  be  surrounded  by  two  indented 
rings,  the  outer  edge  shall  be  notched,  and  between  the  notched 
edge  and  the  outer  indented  rings,  shall  be  engraved  the  words  and 
figures,  to  wit:  "Anson  Lodge  No.  29,  I.  0.  0.  P.,"  and  between 
the  outer  and  inner  rings,  shall  be  engraved  the  words  "Texas,  F.  L. 
and  T.^' 

Sec.  6.  That  said  Lodge  shall  procure  said  seal  as  soon  as  con- 
venient, and  until  it  is  procured,  a  scrawl  may  be  used  as  a  seal. 

Sec.  7.    That  this  act  shall  be  in  force  from  and  after  its  passage. 

Approved,  January  6,  1854. 


CHAPTER  X. 

An  Act  to  Incorporate  Indian  Creek  Academy. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  Louis  P.  Scale,  Avery  Breed,  M.  F.  Hart,  David 
S.  Henderson,  Jabez  Isbell,  L.  B.  Yeates  and  R.  C.  Doom,  be, 
and  they  are  hereby  created  a  body  politic,  in  the  county  of 
Jasper,  imder  the  name  and  style  of  the  President    and    Trus- 
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tees  of  Indian  Creek  Academy,  and  by  that  name  may  sue  and  be 
sued,  plead  and  be  impleaded,  buy,  sell  and  hold  property,  real, 
personal  and  nrixed ;  the  said  Trustees  may  have  and  use  a  common 
seal  for  the  transaction  of  its  business. 

Sec.  2.  A  majority  of  the  Trustees  shall  constitute  a  quorum 
to  transact  all  the  ordinary  business  of  said  Academy;  they  shall 
have  power  to  elect  their  own  oflScers  and  to  make  their  own  by- 
laws; provided,  such  by-laws  are  not  inconsistent  with  the  pro- 
visions of  this  charter  or  the  laws  or  Constitution  of  the  State  of 
Texas;  and  further  provided,  that  it  shall  require  the  concurrence 
of  two-thirds  of  said  Trueteee  to  elect  or  remove  the  President  or 
Principal. 

Sec.  3.  The  Principal  shall  have  power  to  grant  certificates  of 
advancement  in  the  sciences  to  deserving  students. 

Sec.  4.  The  Trustees  shall  have  the  power  of  fixing  the  salaries 
of  all  oflRcers  connected  with  the  Academy  and  of  filling  all  va- 
cancies which  may  occur  in  their  own  body. 

Sec.  5.  No  religious  test  shall  ever  be  required  of  any  President 
or  Tutor  in  said  Academy;  nor  shall  any  student  or  officer  be  cen- 
sured, suspended  or  expelled  on  account  of  his  political  or  religious 
opinions;  provided,  that  the  Trustees  of  said  Academy  shall  not 
be  prohibited  from  providing  for  the  infliction  of  suitable  punish- 
ment for  immoral  conduct.. 

Sec.  6.  All  donations  and  bequests,  made  to  said  Academy,  shall 
be  good  and  banding,  notwithstanding  the  misnomer  of  said  Acad- 
emy by  the  party  making  the  donation  or  bequest. 

Sec.  7.  The  said  Academy  ^hall  not  hold  real  estate  exceeding 
fifty  thouand  dollars  in  value;  and  it  shall  never  be  under  the  con- 
trol of  any  particular  denomination  of  Christians  or  religious  sect. 

Sec.  8.    That  this  act  take  effect  from  its  passage. 

Approved,  January  5,  1854. 


CHAPTER  XI. 

An  Act  to  amend  a  Joint  Eesolution  entitled  "Joint  Eesolution  for 
the  relief  of  the  heirs  and  assigns  of  Benjamin  D.  Nobles,  de- 
ceased,*' approved  December  thirty-first,  eighteen  hundred  and 
forty-nine. 

Section  1.     Be  it  enacted  by  the  Legislature  of  the  State  of 
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Texas,  that  the  first  section  of  the  above  recited  Joint  Resolution, 
be,  and  the  same  is  hereby  amended  so  as  to  read  as  follows:  That 
the  Comptroller  be  and  he  is  hereby  authorized  to  receive  the 
amount  due  on  lots  numbered  one  and  three  in  block  number  sixty- 
seven,  and  lot  number  two  in  block  number  fifty-five,  in  the  city 
of  Austin,  from  the  legal  representatives  of  Benjamin  D.  Nobles,  de- 
ceased, and  upon  the  receipt  thereof  that  he  issue  the  usual  certi- 
ficate for  patent. 

Sec.  2.    That  this  act  take  eflEect  from  and  after  its  passage. 

Approved,  January  6,  1854. 


CHAPTER  XII. 

An  Aot  to  Incorporate  Jackson  Division  No.  9,  Sons  of  Tem- 
perance. 

Section  1.  Be  it  enacted  by  the  Legislature  of  tihe  State  of 
Texas,  That  the  officers  and  members  of  Jackson  Division  number 
Nine,  Sons  of  Temperance,  at  Seguin,  and  their  successors  in  office, 
be,  and  they  are  hereby  declared  to  be  a  body  corporate  and  politic, 
by  the  name,  style  and  title  of  Jackson  Division  number  Nine,  Sons 
of  Temperance,  and  by  that  name  and  title  they  and  their  successors 
in  office  shall  be  capable  of  suing  and  being  sued,  impleading  and 
being  impleaded,  in  law  and  equity,  in  all  courts  and  places  what- 
soever, in  like  manner  and  as  fully  as  natural  persons,  and  by  said 
corporate  name  and  sftyle  shall  be  capable  in  law  of  contracting  and 
being  contracted  with,  sihall  have  the  power  of  acquiring  by  pur- 
chase, donation  or  otherwise,  real  and  personal  estate,  holding  and 
conveying  the  same  in  such  manner  as  they  may  think  proper. 

Sec.  2.  That  this  aot  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved,  January  5,  1854. 
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CHAPTER  XIII. 
An  Act  for  the  Eelief  of  Samuel  William  Shields. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  Samuel  William  Shields,  minor  heir  of  John  T. 
Shields,  deceased,  be  and  he  is  hereby  authorized  to  take  charge  of 
and  manage  as  though  he  were  twenty-one  years  of  age  all  his 
property,  personal  and  real;  provided,  he  shall  not  have  power  be- 
fore attaining  to  said  age,  unless  by  will  or  testament,  to  dispose  of 
or  convey  away  any  of  the  land  or  negroes  belonging  to  his  estate 
otherwise  than  by  petition  to  and  sanction  from  -Sie  County  Court 
in  the  county  of  his  residence,  which  court  shall  be  controlled  in  its 
action  by  the  limitations  and  restraints,  as  to  the  alienation  of  prop- 
erty imposed  by  law  for  the  security  of  minors. 

Sec.  2.  That  this  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved,  January  17,  1854. 


CHAPTER  XIV. 

An  Act  supplementary  to  an  act  to  establish  the  G^veston,  Hous- 
ton and  Henderson  Railroad  Company. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  there  shall  be  granted  to  said  company  eight 
sections  of  land,  of  six  hundred  and  forty  acres  each,  for  every 
mile  of  railway  which  shall  be  actually  constructed  by  them 
and  ready  for  use,  and  upon  the  application  of  the  President  of 
the  company  or  any  duly  authorized  agent  thereof,  stating  that 
any  section  of  twenty  miles  or  more  of  said  i^ilway  has  been 
completed  and  ready  for  use,  it  shall  be  the  duty  of  the 
Comptroller  of  Public  Accounts  to  require  the  State  Engineer, 
or  a  Commissioner  to  be  appointed  by  the  Governor,  to  examine 
said  railway,  and  upon  his  certificate  that  ^id  section  or  sections 
of  said  railway  has  been  completed  in  a  good  and  substantial 
manner  and  ready  for  use,  the    Comptroller  shall  give  informa- 
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tion  of  tliat  fact  to  the  Commissioner  of  the  General  Landoffice, 
whose  duty  it  shall  be  to  issue  to  said  company  land  certificates  to 
the  amount  of  eight  sections  of  land,  of  six  hundred  and  forty  acres 
each,  for  each  and  every  mile  of  railway  thus  completed  and  ready 
for  use.  Such  certificates  may  be  located  upon  any  unappropriated 
public  domain  of  the  State  of  Texas,  and  upon  the  return  of  the 
field  notes  of  any  survey  made  by  virtue  of  any  certificate  so  issued, 
it  ^hall  be  the  duty  of  the  Commissioner  of  the  General  Landoffice 
to  issue  patents  to  said  company  in  their  corporate  name.  And 
in  all  cases  where  such  railway  shall  pass  through  any  public  lands, 
all  such  lands  to  the  depth  of  tihree  miles  from  the  exterior  lines 
of  the  tract  on  each  side  thereof,  shall  be  and  hereby  are  reserved 
for  the  State,  from  and  after  the  time  such  tract  shall  be  fixed  or 
designated  by  survey;  and  the  said  lands  as  fast  as  the  road  is  con- 
tinued, shall  be  divided  into  sections  fronting  one  mile  each  on 
the  road,  which  sections  shall  be  numbered  and  the  comers  of  such 
sections  on  the  road  plainly  marked,  and  of  those  reserved  lands; 
provided,  said  lands  are  designated  or  selected  within  ten  years 
txofw  the  passage  of  this  act,  the  company  sihall  have  the  right  by 
virtue  of  any  of  their  certificates,  issued  in  accordance  with  the 
provisions  of  this  act,  to  cause  to  be  located,  surveyed  and  patented 
by  virtue  of  the  certificates  aforesaid  for  their  use,  each  alternate 
sections,  such  section  in  each  instance  embracing  a  tract  of  land 
fronting  one  mile  on  said  road,  and  extending  back  three  miles,  re- 
serving an  equal  width,  and  the  remaining  sections  shall  continue 
the  property  of  the  State  until  disposed  of  by  the  State.  And  that 
said  company  shall  be  required  to  alienate  the  lands  granted  to 
them  by  this  act  in  the  following  manner:  one-fourth  in  six  years, 
and  one-fourth  in  eight  years,  and  one-fourth  in  ten  years,  and 
the  remainder  in  twelve  years  from  the  time  the  same  was  ac- 
quired. 

Sec.  2.  Said  company  is  also  hereby  further  authorized  and  em- 
powered to  extend  said  railway  from  the  town  of  Henderson  in 
Rusk  county,  by  such  course  and  in  such  direction  as  the  com- 
pany may  deem  proper,  in  order  to  connect  with  the  Pacific  or  any 
other  railway  east  of  the  Trinity  river;  and  this  act  shall  take  effect 
and  be  in  force  from  and  after  its  passage. 

Passed,  January  10,  1854. 
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CHAPTER  XV. 

An  Act  to  Incorporate  the  Howard  Association  of  Gulveston. 

Whereas,  divers  residents  of  the  city  of  Galveston  are  desirous  of 
being  enabled  in  a  corporate  capacity  to  afford  relief  to  the  in- 
digent sick  and  the  destitute,  and  especially  so  to  do  during  the 
prevalence  of  the  yellow  fever  and  other  epidemics;  therefore. 
Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  James  W.  Moore,  John  P.  Schwalon,  Henry  Jenkins, 
John  T.  Holt,  Henry  Wendt,  Christopher  H.  Pix,  James  Huckins, 
WilMam  H.  Goddard  and  Frederick  Muhr,  together  with  such  per- 
sons as  they  may  elect  as  their  associates  and  their  successors,  be, 
and  are  hereby  constituted  a  body  corporate,  under  the  name  and 
style  of  *T^e  Howard  Assocdation  of  Galveston'^  and  by  that  name 
and  style  shall  have  succession  subject  to  the  limits  fixed  by  this  act, 
and  be  capable  in  law  of  suing  and  being  sued,  of  defending  and 
being  defended,  of  pleading  and  being  impleaded,  of  having  a  com- 
mon seal  and  tihe  same  to  make,  break  or  alter  at  pleasure,  to  ac- 
quire, have  and  hold  estate,  real,  personal  and  mixed,  and  the  same 
to  buy,  exchange,  sdl^  mortgage,  transfer,  pledge  or  otherwise  in- 
cumber or  alienate,  as  said  Association  may  deem  expedient,  and 
said  Association  shall  be  capable  in  law  of  receiving  by  donation, 
bequest,  devise,  or  in  any  manner  or  form,  from  any  person  or  per- 
sons or  body  corporate  in  or  out  of  this  State;  provided,  that  the 
value  of  real  estate  held  by  said  Association  at  any  one  time,  shall 
not  exceed  in  value  the  sum  of  fifty  thousand  dollars. 

Sec.  2.  That  said  Association  shall  make  a  constitution  and  by- 
laws for  its  government,  and  shall  have  the  power  to  alter  or  amend 
the  same  at  pleasure. 

Sec.  3.  That  no  individual  who  may  be  a  member  of  said  Asso- 
ciation shall  receive  any  compensation  or  donation  from  said  Asso- 
ciation for  his  personal  services  rendered  to  the  same,  and  that  the 
property  of  said  Association  shall  be  exempt  from  taxation,  and  the 
business  of  said  Association  shall  be  confbied  to  the  objects  stated 
in  the  preamble  to  this  act. 

Sec.  4.  That  this  «crt;  of  incorporation  shall  be  in  full  force 
from  and  after  the  date  of  its  appproval  by  the  Governor,  and 
that  unless  it  be  renewed  or  extended,  it  shall  expire  at  the  end 
of  twenty-five  years  from  and  after  its  date.  And  that  in  case 
of  the  expiration  thereof,  all  the   funds  and   property  of  said 


(23) 


Digitized  by  VjOOQIC 


24  Laws  of  the  State  of  Texas, 

Associatiooi  shall  vest  in  and  belong  to  the  eorpomtion  of  t)he  city 
of  Galveston,  and  shall  be  applied  to  and  constitute  a  part  of  the 
hospital  fund  of  said  city. 
Approved,  January  18,  1854. 


CHAPTER  XVI. 
An  Act  to  Incorporate  the  Mound  Prairie  Institute. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  following  persons,  to  wit:  J.  A.  Lawrence,  J.  S. 
Hanks,  R.  K.  Gaston,  J.  S.  Morrow,  L.  W.  Dalton,  R.  E.  Cox,  A. 
McCane,  P.  0.  Lumpkin  and  Jolm  Billups,  (Trustees  of  an  insti- 
tution known  as  the  Mound  Prairie  Institute,  located  about  eight 
miles  north-east  of  Palestine,  in  the  county  of  Anderson,  State  of 
Texiafi,)  -and  their  successors  in  office  are  hereby  declared  to  be  a  body 
corporate,  under  the  name  and  style  of  the  Board  of  Trustees  of 
the  Mound  Prairie  Institute,  and  shall  have  power  to  sue  and  be 
sued,  plead  and  be  impleaded,  to  have  and  use  a  common  seal,  and 
to  exercise  all  the  powers  and  enjoy  the  privileges  of  similar 
bodies  corporate. 

Sec.  2.  That  the  Board  of  Trustees  of  Mound  Prairie  Institute 
as  soon  as,  practicable  after  the  passage  of  this  act,  Aall  enlarge 
their  body  to  the  nimiber  of  fifteen,  and  thereafter  shall  be  em- 
powered to  fill  from  time  to  time  all  vacancies  that  may  occur  in 
said  board  by  death,  removal,  resignation  or  otherwise. 

Sec.  3.  That  the  Institution  shall  be  chartered  as  the  Mound 
Prairie  Institute,  and  is  hereby  declared  to  be  a  "College  Proper*' 
for  the  education  of  both  sexes,  and  the  Board  of  Trustees  and 
their  successors  in  office  shall  have  full  power  to  establish  Pro- 
fessorships, confer  degrees,  grant  diplomas  in  both  male  and  fe- 
male departments,  'and  shall  have  and  enjoy  all  the  rights,  priv- 
ileges and  immunities  of  any  College  or  University  in  this  State. 

Sec.  4.  That  the  Board  of  Trustees  of  Mound  Prairie  Insti- 
tute, shall  have  power  to  frame  a  system  of  by-laws,  rules  and 
regulations    for    the    government    of    said  Institute;    provided. 
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they  are  not  contrary  to  the  laws  and  Constitntion  of  the  State  of 
Texas,  and  alter  and  amend  the  same  as  it  may  seem  most  wise 
unto  them  from  time  to  time. 

Sec.  5.  That  the  Board  of  Trustees  and  their  successors  in  oflSce 
shall  have  power  to  establish  a  system  of  scholarships  upon  a 
baais  similar  to  that  of  other  Institutions  of  a  like  character. 

Sec.  6.  That  the  Board  of  Trustees  of  the  Mound  Pnairie  Insti- 
tute and  their  successors  in  office,  shall  have  full  power  to  receive 
any  gifts,  grants  or  donations  in  lands,  monies,  goods  and  chat- 
ties, tenements  or  hereditaments,  books,  apjmratus,  fixtures  or  fur- 
nitiire;  provided,  it  does  not  exceed  two  hundred  thousand  dollars 
in  value,  and  to  hold  the  same  in  trust  for  the  sole  benefit  of  the 
said  Mound  Prairie  Institute. 

Sec.  7.  That  no  clause  or  article  of  this  charter  of  the  Mound 
Prairie  Institute,  shall  be  so  construed  as  to  militate  against  or  in 
any  manner  to  impair  or  lessen  the  rights  and  powers  of  James  R. 
Malone,  A.  M.,  the  founder  and  present  President  of  the  said 
Mound  Pwdrie  Institute,  acquired  by  the  Bsai  Malone  by  certain 
articles  of  agreement,  made  and  entered  into  between  the  Board  of 
Trustees'  herein  named,  the  party  of  the  first  p€u:t,  and  the  said 
James  R.  Malone,  the  party  of  the  second  part,  on  the  twelfth  day 
of  February,  eighteen  hundred  and  fifty-three. 

Sec.  8.  That  no  person  shall  be  allowed  to  vend  any  ardent 
spirits  within  one  mile  of  said  Institute,  under  the  penalty  of  one 
hundred  dollars  for  each  and  every  such  offense. 

Approved,  January  9,  1854. 


CHAPTER  XVn. 

An  Act  to  amend  the  third  section  of  An  Act  Incorporating  the 
Clarksville  and  Mount  Pleasant  Turnpike  Company. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  3d  section  of  an  act  incorporating  the  Clarks- 
ville and  Mount  Pleasant  Turnpike  company,  approved  February 
9,  1852,  be  so  amended  as  to  read  as  follows: 

Sec.  3.     That  it  shall  be  the  duty  of  said  company,  within 
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four  years  after  the  passage  of  this  aet,  to  construct  good  and  sub- 
stantial bridges  across  the  Sulphur  Fork  of  Red  River  and  White 
Oak  and  Cutiiand's  Creek,  on  the  road  above  designated,  and  good 
and  substantial  bridges  across  the  main  sloughs  in  the  bottom  be- 
tween the  main  bridges  and  bluffs  of  said  streams,  and  shall  bridge 
or  throw  up  a  turnpike  across  said  bottoms,  between  said  bridges 
and  bluffs  on  said  streams,  the  whole  to  be  above  ordinal}^  over- 
flows, and  shall  keep  said  bridges  and  road  when  so  constructed  in 
a  good  state  of  repair  during  the  aforesaid  period  of  thirty  years. 
Approved,  January  18,  1854. 


CHAPTER  XVIII. 
An  Act  for  the  relief  of  Larkin  Adamson. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  LandofBce  is  hereby 
authorized  and  required  to  patent  to  George  Joy,  or  his  assignee, 
the  land  surveyed  by  viri:ue  of  a  certificate  granted  to  said  Joy  by 
an  act  of  the  legislature,  approved  February  7th,  1853,  as  other 
Colonist's  land  are  patented  in  Peters'  Colony. 

Approved,  January  9,  1854. 


CHAPTER  XIX. 

An  Act  to  allow  John  Douglass  Brown,  a  minor,  to  transact  busi- 
ness as  though  he  were  of  full  age. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  John  Douglass  Brown,  a  minor,  be  and  he  is  hereby 
allowed  to  transact  business  as  though  he  were  of  full  age. 

Sec.  2.    That  this  act  take  effect  from  and  after  its  passage. 

Approved,  January  20,  1854. 
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OHAPTEB  XX. 
An  Act  for  the  relief  of  James  W.  Magofl&n  and  Hugh  Stephenson. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Landoffice  be,  and 
he  is  hereby  required  to  issue  patents  to  James  W.  Magoffin  and 
Hugh  Stephenson,  for  two  thousand  two  hundred  and  eight  acres  of 
land,  in  accordance  with  field-notes  hereafter  to  be  returned  to  the 
General  Landoffice  by  said  James  W.  Magoffin  and  Hugh  Stephen- 
son; provided,  that  said  James  W.  Magoffin  and  Hugh  Stephenson 
file  or  cause  to  be  filed  in  the  General  Landoffice,  a  certified  copy 
of  the  field-notes  of  their  several  surveys,  together  with  the  ori- 
ginal certificates  under  which  said  entries  and  surveys  were  made 
by  said  Magoffin  and  Stephenson,  previous  to  the  issuance  of  said 
patents. 

Sec.  2.    That  this  act  take  effect  and  be  in  force  from  its  passage. 

Approved,  January  21,  1854. 


CHAPTER  XXI. 

An  Act  to  Incorporate  KTew  Danville  Masonic  Female  Academy. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  Oliver  H.  Pigues,  Thomas  W.  Templeton,  John  A. 
Smith,  J.  N.  Pettis,  Solon  S.  Bamett,  Benjamin  R.  Wilson,  F.  M. 
Stovall,  W.  W.  Oaulder,  Elbert  Dickson,  Henry  Tucker,  J.  C. 
Haynes  and  Joseph  S.  Stuart,  and  their  successors  in  office  be,  and 
they  are  hereby  constituted  a  body  corporate  and  politic,  by  the 
name  of  the  President  and  Trustees  of  New  Danville  Masonic  Fe- 
male Academy,  in  which  name  it  may  sue  and  be  sued,  plead  and 
be  impleaded,  buy  and  sell  property,  both  real,  personal  and  mixed, 
hold  and  enjoy  the  same;  the  said  institution  may  have  a  common 
seal  for  the  transaction  of  its  business. 
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Sec.  2.  That  five  of  the  Trustees  shall  constitute  a  quorum  to 
do  business,  they  shall  have  power  to  make  such  by-laws  and  regu- 
lations as  they  may  think  necessary  for  the  government  of  the  In- 
stitution and  its  finances;  provided,  such  by-laws  and  regulations 
are  not  inconsistent  with  this  charter  and  the  laws  and  constitu- 
tion of  the  State  of  Texas;  they  ^ftiall  also  have  power  to  elect  a 
President  of  said  Institution;  it  shall  require  a  majority  of  the 
Trustees  to  dismiss  or  remove  the  President,  and  in  case  of  vacancy, 
to  elect  a  successor. 

Sec.  3.  The  Board  of  Trustees  shall  hold  their  office  during 
good  behavior,  and  in  case  of  death,  resignation  or  other  inability 
to  perform  the  duty  of  Trustee,  they  shall  'have  power  to  fill  the 
vacancy;  provided,  that  if  three  of  the  members  of  the  Board  be  at 
the  time  of  filling  such  vacancy  members  of  the'  same  religious  de- 
nomination or  sect,  a  fourth  shall  not  be  selected  from  the  same 
denomination  or  sect;  provided  further,  that  no  member  of  the 
Board  shall  forfeit  his  right  as  a  Trustee  in  consequence  of  any 
change  of  religious  views  or  relations;  and  further  provided,  that 
five  of  said  Trustees  Aall  reside  within  the  limits  of  the  corpora- 
tion. 

•Sec.  4.  That  the  President  of  the  Academy  shall  be  ex-officio 
President  of  the  Board  of  Trustees,  and  may  convene  said  Board 
whenever  he  shall  think  proper,  and  in  case  the  President  shall 
fail  or  refuse  to  call  the  Board  together  at  any  time  upon  the  appli- 
cation of  at  least  three  members  of  the  Board,  tlhen  and  in  that 
case  they  shall  have  the  right  to  do  so,  and  elect  a  president  pro 
tem.  to  preside. 

Sec.  5.  That  no  religious  test  shall  be  required  of  any  member 
of  said  Board,  officer  of  the  Institution  or  student. 

■Sec.  6.  That  all  donations  and  bequests  to  said  Institution  shall 
be  good  and  binding,  although  the  corporate  name  tihereof  may  not 
have  been  properly  stated  by  the  person  making  such  bequest  or 
donation. 

Sec.  7.  That  the  seal  of  the  corporation,  with  the  attestation  of 
the  Secretary  and  the  signature  of  the  President,  or  in  his  absence 
^NQ  of  said  Board,  ^hall  be  sufficient  to  authenticate  any  act  of  the 
corporation. 

Sec.  8.  That  said  Institution  shall  not  hold  more  than  fiftv 
thousand  dollars  worth  of  property,  and  the  funds  belonging  to 
or  in  any  wise  appertaining  to  said  Academy,  shall  not  be  diverted 
from  the  object  lor  whicJi  the  same  was  donated. 

Sec.  9.  That  it  shall  not  be  lawful  for  any  person  or  persons 
to  vend  or  sell  any  ardent  spirits  or  intoxicating  drinks  by 
whatever    name    known    or    designated,    wliether    the    same    be 
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wines,  spirituous  or  mixed  liquors,  or  intoxicating  beer,  within  two 
miles  of  said  Academy,  imder  the  penalty  of  one  hundred  dollars 
for  each  and  every  such  offence,  to  be  recovered  by  indictment  in 
the  District  Court,  and  on  failure  to  pay  such  penalty,  he  or  she  so 
ofiending  shall  be  imprisoned  in  the  county  jail  twenty  days,  and 
all  fines  so  recovered  shall  be  applied  to  the  sole  use  of  said  Institu- 
tion; provided,  that  nothing  in  the  provisions  of  this  act  shall  be 
construed  to  prevent  any  druggist  or  practicing  physician  from 
selling  fourth-proof  brandy,  wines  or  alcohol  for  medicinal  pur- 
poses. 

Sec.  10.  That  any  person  violating  the  provisions  of  the  pre- 
ceding section  of  this  act,  may,  on  complaint  under  oath  of  any  re- 
spectable person,  be  arrested  and  taken  before  some  Justice  of  the 
Peace,  and  be  held  to  answer  in  the  District  Court  as  in  other  cases, 
and  that  this  act  take  effect  from  its  passage. 
Approved,  January  25,  1854. 


CHAPTEE  XXII. 

An  Act  to  Incorporate  the  Ananama  College. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  Stephen  F.  Cocke,  Joel  T?.  Case,  James  Wallis,  John 
M.  Cochran,  Barton  Peck,  Prior  Lee,  Joseph  Weisiger,  David  Mur- 
phree,  P.  R.  Fleming,  Alexander  H.  Phillips,  William  B.  Miller,  J. 
A.  Bobbins,  L.  L.  Williams,  W.  G.  Venable  and  John  Dix,  Trus- 
tees of  Aranama  College,  situated  at  Goliad  in  Goliad  coTinty,  be, 
and  they  are  hereby  created  a  body  corporate  under  the  name  and 
style  of  the  President  and  Truertees  of  Aranama  College,  and  by 
that  name  shall  have  perpetual  succession,  be  capable  in  law  to 
sue  and  be  sued,  to  enact  by-laws,  rules  and  regulations;  to  have, 
hold  and  enjoy  all  property  of  whatever  kind  that  may  be  granted 
them,  by  donation,  bequest  or  otherwise,  for  the  benefit  of  said 
institution,  to  convert  said  property  into  money,  and  disburse  the 
same,  to  promote  the  prosperity  and  interest  of  said  College,  to 
eleot  a  President  pro  tern,  of  their  own  body  to  preside  over 
the  same,  to  elect  a  President  to  preside  over  said  College,  and 
Professors  and  teachers  therefor,  and  generally  to  do  and  per- 
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form  all  acts  needful  and  proper  for  the  promotion  of  the  perma- 
nency, prosperity  and  object  of  said  Institution. 

Sec.  2.  That  the  President  elected  to  preside  over  the  College 
shall  be  ex-officio  President  of  the  Board  of  Trustees,  and  all  legal 
process  against  the  corporation  shall  be  served  on  the  President, 
and  when  so  served,  sixty  days  before  the  return  thereof,  shall  be 
good  and  eflfectual  in  law  to  bind  said  corporation.  And  in  case 
there  is  no  President  presidiug  over  said  College,  such  legal  process 
shall  be  served  as  aforesaid  on  the  President  pro  tem.  of  the  Board 
of  Trustees  with  like  legal  eflfeot. 

Sec.  3.  That  the  College  shall  be  under  the  control  and  super- 
vision of  the  Western  Presbytery  of  the  Presbyterian  Church  of 
Texas,  embracing  the  territory  between  the  Colorado  river  and  the 
Eio  Grande,  and  said  control  and  supervision  may  be  transferred 
to  a  Synod  of  the  Presbyterian  Church  that  may  hereafter  be 
formed  within  said  territory,  or  some  poriion  thereof,  including  the 
site  of  the  College  at  Goliad.  It  is  expressly  understood  and  hereby 
declared  that  the  founders  of  said  College  are  attached  to  that  di- 
vision of  the  Presbyterian  Church  known  at  this  day  as  the  Old 
School  Presbjrterian  Church,  and  that  the  Western  Presbytery  of 
Texas  is  a  branch  of  the  same  division  and  connected  with  the  Old 
School  General  Assembly  of  the  Presbyterian  Church  in  the  United 
States,  and  that  said  College  is  to  be  under  the  control  and  super- 
vision of  a  Presbytery  alil^  connected  with  the  said  division,  and 
can  only  be  transferred  to  a  Synod  of  a  like  connection. 

Sec.  4.  That  the  Board  of  Trustees  shall  hereafter  be  elected 
by  the  Presb3rtery  or  Synod,  as  the  case  may  be,  at  its  fall  session, 
and  in  the  following  manner:  at  the  first  fall  meeting  of  the  Pres- 
bytery after  the  passage  of  this  act,  the  present  Poard  of  Trustees 
shall  be  divided  into  four  classes;  the  first  class  shall  continue  in 
oflBce  four  years  from  the  date  of  such  division;  the  second  class 
three  years;  the  third  class  two  years,  and  the  fourth  class  one  year 
from  the  date  of  such  division,  and  annually  therecrfter,  new  ap- 
pointments shall  be  made  to  supply  the  places  of  those  whose  term 
of  oflBce  has  expired.  In  all  cases,  however,  said  terms  of  office  shall 
not  be  considered  as  having  expired  until  new  appointments  have 
been  made. 

Sec.  5.  That  the  Board  of  Trustees  shall  annually  present  to 
the  Presbytery  or  Synod  a  written  statement,  showing  the 
exact  condition  of  the  College,  as  to  donations,  funds,  expendi- 
tures,   by-laws,  rules    and    regulations  adopted  by  the  Trustees, 
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tiie  nuiaber  of  the  professors  and  teachers,  and  average  number  of 
pupils  in  attendance  during  the  year.  And  the  Presbytery  or  Synod 
may  revise  the  same  and  make  suoh  alterations  as  to  any  items  in 
the  statement  as  may  seem  proper  and  expedient,  and  lalso  transmit 
to  the  Board  of  Trustees  such  instructions  for  iheii  observance  as 
the  prosperiW  of  tihe  College  may  demand. 

Sec.  6.  That  one-third  of  the  whole  number  of  Trustees  ap- 
pointed shall  constitute  a  quorum  to  do  business,  and  the  Trustees 
shall  have  the  power  of  removal  co-extensive  with  power  of  appoint- 
ment or  election. 

Sec.  7.  That  the  Board  of  Trustees  shall  have  the  power  to  con- 
fer degrees  in  the  arts  and  sciences  on  the  graduates  of  the  College, 
and  on  such  other  persons  as  they  may  deem  worthy,  and  to  give 
diplomas  thereof,  signed  by  the  President  and  Professors  and  under 
the  seal  of  the  CoUege. 

Sec.  8.    That  said  College  shall  be  purely  literary  and  scientific, 
and  its  mstruction  to  be  open  alike  to  students  of  all  denomina- 
tions. 
Approved,  January  25,  1854. 


CHAPTER  XXIII. 

An  Act  to  amend  An  Act  to  Incorporate  the  Colorado  Valley  Rail- 
road Company. 

Section  1.     Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  second  section  of  the  above  named  act  be  so 
amended  as  to  read  as  follows:  That  said  company  be,  and  is  hereby 
invested  with  the  right  to  locate,  construct,  own  and  maintain  a 
railway,  commencing  at  any  suitable  point  to  be  selected  by  a  ma- 
jority vote  of  the  Stockholders  on  the  bay  of  Matagorda  or  Tres- 
pilacios  Bay,  between  the  half  moon  reef  and  Carancuaha  Bay; 
thence  running  by  such  course  as  may  be  deemed  most  suitable, 
to  the  city  of  Austin,  or  to  such  intermediate  point  on  the  Colorado 
river  as  may  hereafter  be  determined  by  said  company,  with  the 
right  of  extending  said  railroad  beyond  the  city  of  Austin  to  a 
suitable  point  of  intersection  with  the  Mississippi  and  Pacific  rail- 
road, in  such  direction  as  shall  not  conflict  with  any  charter  now  in 
eristence. 
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Sec.  2.  That  the  seventeenth  section  of  said  act  be  so  amended 
as  to  read  as  follows,  viz: 

Sec.  17.  The  first  meeting  of  the  Commissioners  provided  for 
by  this  act  shall  be  at  Matagorda,  on  or  before  the  first  Monday  in 
May  next,  at  which,  and  all  subsequent  meetings,  said  Commission- 
ers as  well  as  the  Directors  of  said  company  may  act  in  person  or 
by  proxy. 

Sec.  3.    Add  to  said  act  the  following  section: 

Sec.  21.  That  no  land  certificate  shall  be  issued  to  said  company 
for  any  section  of  said  road  which  shall  not  be  construoted  within 
ten  years  after  the  passage  of  this  act. 

Sec.  4.    That  this  act  shall  take  effect  from  its  passage. 

Approved,  January  27,  1854. 


CHAPTER  XXIV. 

An  Act  for  the  relief  of  Sylvester  Williams. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Landoffice  be,  and 
he  is  hereby  required  to  issue  to  Sylvester  Williams  a  certificate  for 
two-thirds  of  a  league  and  labor  of  land,  to  be  located,  surveyed  and 
patented  according  to  law,  and  that  this  act  take  eft'ect  and  be  in 
force  from  and  after  its  passage. 

Approved,  January  27,  1854. 


CHAPTER  XXV. 

An  Act  amending  and  supplementary  to  an  act  entitled  "An  Act 
to  Incorporate  the  Henderson  and  Burkeville  Railroad  Com- 
pany," approved  Februarj^  tenth,  eighteen  hundred  and  fifty- 
two. 

Section  1.     Be  it  eniacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  second  section  of  an  act  entitled  "an   act   to 
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incorporate  the  Henderson  and  Bnrkeville  Railroad  Company,"  be, 
and  is  hereby  amended  so  as  to  read  ae  follows,  to  wit:  That  the 
8aid  company  is  hereby  invested  with  the  right  to  locate,  can- 
struct,  own  and  maintain  a  railway  commencing  on  the  easterly 
side  of  Galveston  Bay  or  west  side  of  Sabine  Lake;  thence  run- 
ning (not  farther  west  of  the  Sabine  river  in  latitude  thirty-one, 
than  fifty  miles,)  through  the  town  of  Naoogdoches;  then  through 
the  town  of  Mount  Enterprise  to  the  town  of  Henderson  in  the 
county  of  Susk,  by  such  route  as  said  company  may  deem  most  ad- 
visable. 

Sec.  2.  That  section  eleven  of  said  act  be,  and  is  hereby  amended 
fio  as  to  read  as  follows,  to  wit:  That  said  company  shall  have 
two  years  to  commence  the  said  railroad  from  and  after  the  passage 
of  this  amendatory  act,  and  shall  have  completed  twenty-five  miles 
thereof  within  three  years. 

Sec.  3.  That  the  said  company  shall  'have  the  right  to  take 
and  hold  so  much  of  the  public  lands  not  exceeding  two  hundred 
feet  wide,  as  the  said  railway  may  pass  through  for  the  tract  there- 
of, and  such  additional  width  as  may  be  absolutely  necessary  for 
any  depot  or  other  work  for  the  purposes  of  the  railway  that  the 
company  may  deem  proper  to  establish,  and  in  all  cases  where  such 
railway  shall  pass  through  any  public  lands,  all  such  lands  to  the 
depth  of  three  miles  from  the  extension  line  of  the  tract  on  each 
side  thereof,  shall  be,  and  hereby  are  reserved  for  the  State,  from 
and  after  the  time  such  track  diall  be  fixed  or  designated  by  sur- 
vey, and  the  said  lands  as  fast  as  the  road  is  constructed,  shall  be 
divided  into  sections  fronting  one  mile  each  on  the  road,  which 
sections  shall  be  numbered  and  the  comers  of  each  section  on  the 
road  plainly  marked.  And  of  these  reserved  lands  the  company 
^hall  have  the  right,  by  virtue  of  any  of  their  certificates  issued  in 
accordance  with  the  provisions  of  the  act  to  which  this  is  a  supple- 
ment, to  cause  to  be  locsated,  surveyed  and  patented  for  their  use, 
each  alternate  section;  such  sections  in  each  instance  embracing  a 
tract  of  land  fronting  one  mile  on  said  road  and  extending  back 
three  miles,  preserving  an  equal  width,  and  the  remaining  sections 
shall  continue  the  property  of  the  State  until  disposed  of  by  the 
Legislature;  provided,  that  the  land  granted  by  the  act  to  which 
this  is  a  supplement,  shall  be  selected  and  surveyed  on  or  before 
the  expiration  of  ten  years  and  not  thereafter. 

See.  4.  That  it  shall  be  lawful  for  the  company  to  enter  upon 
and  purchase  or  otherwise  take  and  hold  any  land  necessary 
for    the    purpose  of  establishing  and  constructing   said   railway. 
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with  all  necessary  depots  and  other  buildings.  And  if  they  shall 
not  be  able  to  obtain  said  lands  by  agreement  with  the  owner  there- 
of, they  shall  pay  therefor  such  compensation  as  shall  be  deter- 
mined in  the  manner  provided  by  the  following  section:  pro- 
vided, the  land  so  taken  for  the  road-bed  shall  not  exceed  two 
hundred  feet  in  width,  and  for  depots  and  other  buildings  only 
such  further  width  as  shall  be  needed  for  such  purposes. 

Sec.  5.  That  any  person  when  lands  have  been  taken  as  afore- 
said, without  agreement  or  satisfactory  compensation,  may  apply 
to  the  District  Court  of  the  county  in  which  said  land  is  situated, 
for  the  appointment  of,  and  said  court  shall  thereupon  appoint 
three  disinterested  free-holders  of  the  county,  who  shall  appoint  a 
time  and  place  to  hear  the  applicant  and  company,  to  whom  shall 
be  given  by  said  freeholders  reasonable  notice  of  said  time  and 
place.  And  said  freeholders  shall,  after  being  sworn  and  after  due 
hearing  of  the  parties,  determine  the  amount  of  compensation,  if 
any,  to  which  the  applicant  may  be  entitled,  and  make  return  of 
their  award  to  the  next  succeeding  term  of  said  court,  and  said 
award,  if  not  rejected  by  said  court  for  sufficient  cause  shown,  shall 
be  entered  up  as  the  judgment  of  said  court.  In  determining  the 
question  of  compensation,  said  freeholders  shall  be  governed  by  the 
actual  value  of  the  land  at  the  time  it  was  taken,  taking  into  con- 
sideration the  benefit  or  injury  done  to  the  other  lands  and  proper- 
ty of  the  owner  by  the  establishment  of  said  railway,  and  if  the 
amount  of  compensation  awarded  by  said  freeholders  shall  not  ex- 
ceed the  amount  offered  by  said  company  to  the  owner  prior  to 
said  application  to  the  court,  the  applicant  shall  pay  the  cost  of  the 
proceedings,  otherwise  the  company  shall  pay  the  same. 

Sec.  6.  Said  company  shall  have  the  right  to  demand  and  re- 
ceive such  rates  and  prices  for  the  transportation  of  freight  and 
passengers  as  may  be  established  by  its  rules  and  regulations,  not 
exceeding  fifty  cents  per  hundred  pounds  for  freight  for  every 
hundred  miles  the  same  may  be  carried,  and  five  cents  per  mile  for 
passengers. 

Sec.  7.  That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage 

Approved,  January  27,  1854. 
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CHAPTER  XXVI. 

An  Act  to  Incorporate  the  Columbia,  AVharton  and  Austin  Bail- 
road  Company. 

Section  1.  Be  it  enacted  by  the  Legislature  of  tflie  State  of 
Texas,  That  John  Adriance,  John  Walker,  Stephen  S.  Perry,  Albert 
C.  Horbon,  Isham  Thompson,  William  T.  S.  Alexander,  M.  L. 
Weems,  Sr.,  Ammon  Underwood,  S.  W.  Perkins,  C.  R.  Patton  and 
William  G.  Hill,  be,  and  they  are  hereby  appointed  Commissioners 
to  open  books  and  receive  subscriptions  of  stock  on  behalf  of  a  com- 
pany to  be  entitled  "the  Columbia  Wharton  and  Austin  Railroad 
Company,"  with  the  authority  to  solicit  and  receive  donations  in 
land  and  money,  or  either,  for  the  benefit  of  such  company,  and  in 
aid  of  the  construction  of  said  road,  and  generally  to  do  and  per- 
form all  the  duties  necessary  or  beneficial  to  the  said  company,  until 
the  same  can  be  regularly  organised  as  is  'hereinafter  provided. 

Sec.  2.  That  the  stockholders  of  said  company  be,  and  they  are 
hereby  declared  a  body  corporate  and  politic,  under  the  name  and 
style  of  "the  Columbia,  Wharton  and  Austin  Railroad  Company," 
with  the  capacity  in  said  corporate  name  to  make  contracts,  to  have 
succession  and  a  common  seal,  to  make  by-laws  for  the  regulation 
and  government  of  said  company,  to  sue  and  be  sued,  to  grant  and 
receive,  and  generally  to  do  and  perform  all  such  acts  and  things 
as  may  be  necessary  and  proper  for,  or  incident  to  the  fulfillment 
of  its  obligations  or  the  maintenance  of  its  rights  under  this  act, 
and  consistent  with  the  constitution  of  this  State;  that  said  com- 
pany be,  and  is  hereby  invested  with  the  right  to  locate,  construct, 
own  and  maintain  a  railroad  commencing  at  the  town  of  Columbia 
on  the  Brazos  river,  and  thence  running  to  some  convenient  point 
in  or  near  the  town  of  Wharton,  on  the  Colorado  river;  and  thence 
up  the  Valley  of  the  Colorado  river  to  the  city  of  Austin,  or  to 
some  other  point  on  the  Colorado  river  above  Wharton  where  it 
may  terminate  by  joining  some  other  road  running  to  the  city  of 
Austin. 

Sec.  3.  That  the  said  John  Adriance,  John  Walker,  Stephen 
S.  Perry,  Albert  C.  Horton,  Ishman  Thompson,  William  T.  S. 
Alexander,  M.  L.  Weems,  Sr.,  Ammon  Underwood,  S.  W.  Per- 
kins, C.  R.  Patton  and  William  G.  Hill,  or  a  majority  of  them, 
with  such  persons  as  they  may  associate  with  themselves  for 
this  purpose,  are  hereby  appointed  Commissioners  and  invested 
with  the  right  of  forming  and  organizing  said  company,  until 
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directors  are  chosen  or  appointed  by  such  persons  as  may  subscribe 
to  the  stock  of  said  company,  when  the  powers  of  said  Commission- 
ers ^hall  cease,  and  it  shall  be  the  duty  of  said  Commissioners  as 
soon  as  one  hundred  thousand  dollars  shall  be  subscribed,  to  order 
an  election  for  Directors. 

Sec.  4.  That  the  capital  stock  of  said  company,  consisting  of 
all  its  property,  real  and  personal,  franchises  and  rights  to  property, 
not  to  exceed  four  millions  of  dollars,  shall  be  divided  into  shares 
of  one  hundred  dollars  ea<?h,  each  share  entitling  the  owner  thereof 
to  one  vote,  by  himself  or  proxy,  at  all  meetings  of  said  company, 
and  the  shares  shall  be  deemed  personal  estate,  and  shall  be  trans- 
ferable by  any  conveyance  in  writing,  recorded  by  the  Treasurer  in 
books  kept  by  him  at  his  office,  or  in  such  other  manner  as  the 
by-liawB  of  the  said  company  shall  provide. 

Sec.  5.  The  immediate  government  and  direction  of  the  affairs 
of  said  company,  shall  be  vested  in  a  Board  of  no^t  less  than  five 
Directors,  who  shall  elect  one  of  their  own  number  as  President 
of  said  company.  The  first  Board  of  Directors  shall  be  elected  by 
the  subscribers  or  Stockholders,  the  election  to  be  holden  at  such 
time  and  place  or  places  as  may  be  determined  by  said  Oommission- 
ers.  No  person  shall  be  eligible  to  the  office  of  Director  unless  he 
be  a  subscriber  or  owner  of  ait  least  five  shares  of  the  capital  stock. 
The  Directors  shall  have  power  to  fill  any  vacancy  in  their  body 
arising  from  non-election  or  other  cause,  and  may  appoint  a  Sec- 
retary, Treasurer  and  such  other  officers  or  agents  as  they  may  con- 
sider necessary,  and  prescribe  or  require  bonds  for  the  faithful  per- 
formance of  their  duties.  They  may  make  all  necessary  rules  and 
regulations  for  holding  meetings,  and  do  or  cause  to  be  done  all 
other  lawful  things  they  may  deem  proper  for  carrying  out  the 
provisions  of  this  charter;  they  s'hall  keep  or  cause  to  be  kept,  ac- 
curate records  of  all  meetings  of  the  Directors  and  company,  and 
accurate  books  containing  the  receipts  and  expenditures  of  the 
company,  and  all  other  books  necessary  to  be  kept  by  such  com- 
pany, which  shall  be  open  to  the  inspection  of  the  Stockholders. 
A  majority  of  the  Board  of  Directors  shall  have  the  authority  of  a 
full  Board,  and  all  conveyances  and  contracts  in  writing  executed 
by  the  President  and  eountermgned  by  the  Secretary  or  any  other 
officer  authorized  by  the  Directors,  under  seal  of  the  Oompany  and 
in  pusuance  of  the  vote  of  said  Directors,  shall  be  valid  and  bind- 
ing. 

Sec.  6.  That  the  shares  may  be  disposed  of  and  books  opened 
for   subscription    thereto    in   such   manner   and   on    such   terms 
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as  said  Cominissioners  may  detemiiiie  shall  be  best  for  the  interest 
of  said  company.     Said  books  to  be  opened  before  the  first  day  of 
May,  1854,  and  any  agreement  in  writing  whereby  aay  person  shall 
become  a  subscriber  to  the  capital  stock  of  said  company,  may  be 
enforced  against  liim  according  to  its  terms,  and  if  any  subscriber 
shall  fail  to  pay  any  amount  due  upon  shares  subscribed  for  by 
him,  according  to  the  terms  of  subscription,  the  Directors  may  sell 
at  auction  and  transfer  to  tlhe  purchafier  the  shares  of  such  delin- 
quent, and  if  the  proceeds  of  sale  shall  not  be  sufficient  to  pay  the 
amount  due  on  said  subscription,  with  interest  and  charges,  such 
delinquent  shall  be  held  liable  to  the  company  for  the  deficiency, 
and  if  the  proceeds  shall  exceed  the  amount  so  due  with  interest 
and  charges,  said  delinquent  shall  be  entitled  to  the  surplus. 

Sec.  7.  It  shall  be  lawful  for  the  company  to  purchase  and 
hold  any  land  that  may  be  necessary  for  the  locating,  constructing 
and  maintaining  said  railroad,  with  all  necessary  depots  and  other 
buildings,  and  by  their  engineers  or  agents  enter  upon  and  take 
possession  of  all  such  lands  as  may  be  necessary  for  the  locating, 
constructing  and  maintaining  said  liailroad,  and  if  they  shall  not 
be  able  to  obtain  such  lands  by  agreement  with  the  owner  thereof, 
they  shall  pay  therefor  such  compensation  as  shall  be  determined 
in  the  manner  provided  for  in  the  following  section;  provided 
that  the  land  so  taken  for  the  roadbed  shall  not  exceed  fifty  yards 
in  width,  and  for  depots  and  other  buildings,  only  such  other  width 
as  may  be  necessary. 

Sec.  8.     Any  person  from  whom  .lands  have  been  taken  for  the 
purposes  set  forth  in  the  preceding  section,  without  agreement  or 
compensation,  may  apply  to  the  District  Court  of  the  county 
wherein  said  lands  are  situated,  for  the  appointment  of  appraisers 
by  said  court,  and  such  court,  after  proof  that  the  President  or 
authorized  officer  of  the  company  has  been  served  with  a  notice 
describing  the  land,  ten  days  before  holding  the  court,  shall  there- 
upon  appoint   three   disinterested    freeholders,    citizens    of    said 
county,  who  shall  appoint  a  time  and  place  to  hear  the  applicant 
and  company  by  its  President  or  authorised  agent  or  officer,  and 
said  freeholders   shall,  after  being   sworn   and    after   due  hear- 
ing of  the   parties,  determine  the  amount  of   compensation  to 
which    the    applicant    may    be    entitled,    'and    make    return    of 
their  award    to    said   court   at   its   next   succeeding   term,   and 
such    award,    if    not    rejected    by    said    dourt    for    a    sufficient 
cause,  shall  be  entered  up  as  the  judgment  of  such  court.    In 
detennining-  the  amount  of  compensation,  said  freeholders  shall 
be  governed  by  the  actual  value  of  the  land  at  the  time  it  wa>H 
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taken,  taking  into  consideration  the  benefit  or  injury  done  to 
other  neighboring  lands  of  the  owner  by  the  establishment  of 
said  road,  and  if  the  compensation  awarded  by  said  freeholders 
shall  not  exceed  the  amount  offered  by  said  company  to  the  owner, 
prior  to  his  application  to  the  court,  the  applicant  shall  pay  the 
costs  of  the  proceedings,  otherwise,  the  company  shall  pay  the 
same. 

Sec.  9.  It  shall  be  the  duty  of  said  company  wherever  the  State 
or  county  road  now  or  hereafter  by  law  established  shall  be  crossed 
by  the  track  of  said  railroad,  to  make  and  keep  in  repair  good 
and  sufficient  causeways  at  such  crossings,  and  in  all  cases  where 
any  person  shall  own  lands  on  both  sides  of  said  railway  and  there 
shall  be  no  other  convenient  access  from  one  part  to  the  other,  such 
owner  shall  have  the  right  of  passage  free  of  costs  at  all  reasonable 
times  across  the  track  of  said  railroad. 

Sec.  10.  Said  company  may  acquire  such  real  estate,  by  gift  or 
purchase  or  in  pajrment  for  stock,  as  the  Commissioners  or  Di- 
rectors shall  think  desirable  for  the  purpose  of  aiding  in  the  con- 
struction or  maintenance  of  said  railroad.  And  said  real  estate 
acquired  by  the  company  may  be  alienated  or  mortgaged  by  a  vote 
of  the  majority  of  the  Directors  for  the  constructing  or  maintain- 
ing said  railroad:  said  alienation  or  mortgage  shall  be  signed  by 
the  President  of  the  company  and  countersigned  by  the  Secretary. 

Sec.  11.  The  said  company  shall  have  power  to  borrow  money 
on  their  bonds  or  notes  at  such  rates  as  the  Directors  shall  deem 
expedient;  provided,  that  nothjng  in  this  act  shall  be  construed  to 
confer  banking  privileges  of  any  kind. 

Sec.  12.  This  company  is  hereby  required  at  all  reasonable 
times  and  for  a  reai^onable  compensation,  to  draw  over  their  road 
the  passengers,  merchandize  and  cars  of  any  other  railroad  corpora- 
tion which  has  been  or  may  hereaft'Cr  be  authorized  by  the  legisla- 
ture to  enter  with  their  railroad  and  connect  with  the  railroad  of 
this  company,  and  if  the  respective  companies  shall  be  unable  to 
agree  upon  the  compensation  aforesaid,  it  shall  be  the  duty  of  the 
President  of  each  company  to  select  each  one  man,  as  a  Commis- 
sioner, and  the  two  Commissioners  so  selected  shall  choose  a  third, 
in  case  of  disagreement,  neither  of  whom  shall  be  a  stockholder  in 
either  road  or  interested  therein,  and  they  shall  fix  the  rate,  which 
shall  not  be  changed  for  one  year  from  the  time  of  going  into 
effect.  The  said  Commissioners  shall  also  ^\  the  stated  periods 
at  which  said  cars  are  to  be  drawn  as  aforesaid,  having  reference 
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t»  the  convenience  and  interests  of  said  corporation  and  the  public 
who  are  to  be  accommodated  thereby;  the  right  or  power  is  spe- 
cially conierred  on  this  company  to  connect  and  contract  with  any 
jailroad  company  chartered  by  this  State  for  the  performance  of 
hke  transport.  It  may  also  connect  and  contract  with  any  rail- 
road company  heretofore  or  hereafter  chartered,  whose  road  may, 
for  any  distance  not  less  than  ten  miles,  be  located  on  the  line  of 
this  said  Columbia,  Wharton  and  Austin  company  railroad,  and  in 
case  of  disagreement  between  said  companies,  the  same  shall  be 
referred  and  settled  as  aforesaid,  and  be  binding  for  one  year  as 
aforesaid. 

Sec.  13.  If  any  person  shall  wilfully  injure  or  obstruct  said 
railroad,  such  person  may  be  punished  when  prosecuted  by  indict- 
ment for  such  offence  in  due  course  of  law,  and  shall  also  be  liable 
tx»  action  by  said  company  or  any  person  whatever,  who  may  suffer 
in  person  or  property  from  said  wilful  obstruction,  for  the  amount 
of  damages  occasioned  thereby. 

Sec.  14.  There  shall  be  granted  said  company  eight  sections 
of  land,  of  six  hundred  and  forty  acres  each,  for  every  mile  of  rail- 
road actually  completed  by  them  and  ready  for  use,  and  upon  ap- 
plication of  said  company  or  any  duly  authorized  agent  thereof, 
stating  that  twenty  miles  or  more  (to  be  completed  before  the  do- 
nation takes  effect)  of  said  railroad  have  been  completed  and  are 
ready  for  use,  it  shall  be  the  duty  of  the  Oomptroller  of  Public 
Accounts  to  require  the  State  Engineer,  or  a  Commissioner  to  be 
appointed  by  the  Governor,  to  examine  said  railroad,  and  upon  his 
certificate  that  said  section  of  said  railroad  has  been  completed  in 
a  £:ood  and  substantial  manner,  and  is  ready  for  use,  the  Comp- 
troller shall  give  information  of  that  fact  to  the  Commissioner  of 
the  General  Tjandoffice,  whose  duty  it  shall  be  to  issue  to  said 
company  land  certificates  to  the  amount  of  eight  sections  of  land, 
of  fdx  hundred  and  forty  acres  each,  for  each  and  every  mile  of 
railroad  thus  completed  and  ready  for  use;  such  certificates  vshall 
be  for  six  hundred  and  forty  acres  each,  and  shall  be  located  upon 
any  unappropriated  public  domain  of  the  State  of  Texas,  wifhin 
twelve  months  from  the  issuing  thereof,  whidh  date  shall  appear 
on  the  face  of  each  certificate,  Mid  upon  the  return  of  the  field- 
notes  of  any  survey  made  by  virtue  of  any  certificate  tlius 
issued,  it  shall  be  the  duty  of  the  Commissioner  of  the  General 
Landoffice  t^  issue  patents  to  said  company  in  their  corporate 
name,  one-fourth  of  which  said  lands  thus  patented,  shall  be 
alienated  by  the  company  in  five  years:  one-fourth  in  eight 
years;  one-fourth  in  ten  years,  and  the  remaining  one-fourth  in 
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twelve  years  from  the  passage  of  this  law,  eo  that  the  whole  of 
the  lands  thus  patented  shall  have  passed  away  from  the  hands 
of  the  company  within  twelve  years  from  the  date  of  the  patents 
thus  issued;  provided,  that  no  lands  shall  be  donated  unless  the 
company  shall  actually  commence  their  road  within  one  year  from 
the  first  day  of  March,  1854,  and  shall  actually  complete  and  finish 
at  least  twenty  miles  of  it  within  two  years;  and  provided  further, 
that  patents  subsequent  to  any  that  may  be  issued  in  accordance 
with  the  provisions  of  this  section,  shall  be  conditional  on  that  part 
of  the  road  for  which  these  patents  may  have  been  issued,  being 
kept  in  good  repair  and  running  order;  and  further  provided,  that 
nothing  in  this  a)ct  ghall  confer  any  right  to  certificates  for  land, 
fbr  any  portion  of  said  road  which  shall  not  be  completed  within 
eight  years  from  and  after  the  passage  of  this  act. 

Sec.  15.  This  company  shall  be  subject  to  the  provisions  of  any 
general  laws,  not  inconsistent  with  the  terms  of  its  charter,  which 
may  be  enacted  by  this  State  regulating  railroad  companies. 

Sec.  16.  If  said  railroad  is  not  commenced  within  one  year 
from  the  first  day  of  March,  A.  D.  1854,  and  a/t  least  twenty  miles 
are  not  in  running  order  within  two  years  after  its  commencement, 
then  this  charter  shall  be  rendered  by  such  failures  totally  null 
and  void. 

Sec.  17.  That  after  the  completion  of  the  said  road  from  the 
town  of  Columbia,  on  the  Brazos  river,  to  some  point  on  the  Col- 
orado, at  or  near  the  town  of  Wharton,  no  section  of  ten  miles  or 
less  in  length,  thereafter,  shall  be  commenced  unless  a  sufficient 
amount  of  stock  shall  be  taken  to  complete  said  section. 

Sec.  18.  Each  stockholder  shall  be  required  to  pay  into  the 
funds  of  said  company  one  per  cent,  of  the  amount  of  his  sub- 
scription at  the  time  he  subscribed  to  capital  stock  of  the  corpora- 
tion. 

Sec.  19.  This  act  of  incorporation  shall  expire  in  fifty  years, 
unless  it  be  renewed  or  extended. 

Sec.  20.  The  Columbia,  Wharton  and  Austin  railroad  company 
may,  if  by  them  deemed  expedient,  after  they  have  completed 
their  road  to  the  city  of  Austin,  continue  the  same  until  they  shall 
tap  the  Mississipppi  and  Pacific- Eailroad,  at  some  point  west  of 
97  degrees  west  longitude,  and  by  such  route  as  shall  not  con- 
flict with  any  previously  granted  charter. 

Sec.  21.  This  act  shall  take  effect  from  and  after  its  passage. 

Approved,  January  30,  1854. 
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CHAPTER  XXVII. 

An  Act  authorizing  and  requiring  the  Commissioner  of  the  Gen- 
eral Landoffice  to  issue  a  patent  to  the  Assignee  of  James  0. 
Rice,  for  Lot  No.  4,  in  Block  98,  in  the  City  of  Austin. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  Commissioner  of  the  General  Landoffice  be,  and  he  is 
hereby  authorized  and  required  to  issue  a  patent  to  the  assignee 
of  James  0.  Eice,  for  lot  number  four,  in  block  ninety-eight,  in 
the  city  of  Austin;  €uid  that  this  act  take  effect  from  its  passage. 

Approved,  January  30,  1854. 


CHAPTER  XXVIII. 

An  Act  supplementary  to  An  Act  to  incorporate  the  Clarksville 
and  Mount  Pleasant  Turnpike  Company. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  said  company  shall  have  the  power  to  collect  and  receive 'toll 
on  the  bridges  across  the  main  streams  mentioned  in  the  act  to 
which  this  is  a  supplement,  not  exceeding  the  following  rates.  On 
the  bridge  across  the  Sulphur  Pork,  to- wit:  for  all  carriages  and 
wagons,  ten  cents  per  wheel,  and  five  cents  per  head  for  the  team 
thereto  attached;  for  man  and  horse,  ten  cents;  for  footmen,  five 
cents;  loose  horses  and  mules,  five- cents;  for  cattle,  hogs  and  sheep, 
two  and  a-half  cents;  and  on  the  bridges  across  White  Oak  and 
Cnthand's  Creek,  for  all  carriages  or  wagons,  five  cents  per  wheel, 
and  two  and  a-half  cents  per  head  for  the  team  thereto  attached; 
ten  cents  for  man  and  horse;  two  and  a-half  cents  for  loose  horses 
and  mules;  for  cattle,  hogs  or  sheep,  two  cents  per  head.  This  act 
to  go  into  effect  upon  the  completion  of  one  or  all  of  said  bridges 
across  said  streams,  and  to  continue  in  force  until  said  road  is  made 
in  compliance  with  the  original  act,  then  the  rates  of  toll  allowed 
in  the  original  act  shall  be  in  force. 

Sec.  2.  That  if  any  stockholder  of  said  company  should  fail 
to  pay  to  the  treasurer  of  said  company  any   pari:   of   his   stock 
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in  said  company,  in  accordance  with  ttie  calls  of  the  Board  of  said 
company,  after  having  been  notified  of  such  call,  it  shall  be  the 
duty  of  the  treasurer  to  file  a  certificate  of  such  refusal  or  failure 
in  the  office  of  any  Justice  of  the  Peace  of  the  county  in  which  the 
defaulting  stockholder  may  reside,  which  certificate  shall  be  suffi- 
cient evidence  to  authorize  a  Justice  of  the  Peace  to  render  judg- 
ment for  the  amount  stated  to  be  due  in  said  certificate,  upon  which 
judgment  execution  shall  issue  as  in  other  cases. 
Passed,  January  30,  1854. 


CHAPTER  XXIX. 

An  Act  for  the  relief  of  George  W.  Wright. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  accounting  ofiicer  of  the  State  Treasury  Depart- 
ment be  required  to  audit  the  claim  of  George  W.  Wright  for  the 
sum  of  one  thousand  five  hundred  dollars,  the  same  being  due  him 
by  the  late  Republic  of  Texas,  on  account  of  a  contract  entered  into 
l>etween  the  said  Wright  and  H.  L.  Grusli,  Quarter-Master  of  the 
Texas  troops  under  the  command  of  William  G.  Cooke,  in  the  year 
1841;  and  that  this  act  take  effect  from  and  after  its  passage. 

Approved,  January  31,  1854. 


CHAPTER  XXX. 

An  Act  to  relinquish  to  the  inhabitants  of  Ysleta,  in  El  Paso  coun- 
ty, a  certain  tract  of  land  adjoining  the  town  tract  now  held  and 
owned  by  said  inhabitants. 

Whereas,  by  a  change  of  the  channel  of  the  Rio  Grande,  in 
the  year  eighteen  hundred  and  thirty-one  or  thirty-two,  the 
citizens  of  the  town  of  Ysleta  were  deprived  of  a  large  por- 
tion  of    the   grant  of  land  made  to  them  by  the  Government 
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of  Spain,  and  a  portion  of  the  town  tract  belonging  to  the  in- 

habitfints  of  Cinecue  was  left  on  the  east  side  of  the  Eio  Grande. 

Therefore, 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  State  of  Texas  hereby  relinquishes  to  the  inhabi- 
tants of  the  town  of  Ysleta,  in  the  county  of  El  Paso,  all  the  right 
which  is  now  vested  in  the  State  to  the  tract  of  land  lying  on  the 
east  side  of  the  Rio  Grande,  above  the  town  tract  of  Ysleta,  which 
fonnerly  belonged  to  the  said  inhabitants  of  Cinecue,  commencing 
at  the  north-west  comer  of  the  town  trad;  of  Ysleta  on  the  Rio 
Grande;  thence  up  said  river  with  its  meanders  to  the  point  where 
the  Rio  Grande  and  the  Rio  Viejo  separate;  thence  down  the  east 
bank  of  the  Rio  Viejo,  to  the  south-west  comer  of  survey  number 
twelve,  located  in  the  name  of  T.  H.  Dugan;  thence  north  with 
the  east  line  of  said  survey  to  where  it  crosses  the  northern  line  of 
the  Cinecue  tract;  thence  east  with  the  north  line  of  the  Cinecue 
tract,  to  the  norfch-west  comer  of  the  Y'sleta  tract;  thence  along 
said  line  to  the  place  of  beginning,  supposed  to  contain  about  two 
leagues. 

Sec.  2.  This  act  shall  not  be  construed  so  as  to  affect  any  vested 
right  now  held  to  said  tract  by  any  person  whatever. 

Sec.  3.  The  Commissioner  of  the  General  Ijandoffice  is  hereby 
required  to  issue  a  patent,  in  the  name  of  the  inhabitants  of  Ysleta, 
to  the  tract  of  land  described  in  the  first  section  of  this  act;  pro- 
vided there  is  no  evidence  of  conflicting  claims  on  record  in  the 
General  LandoflBce. 

See.  4.    This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 
Approved,  January  31,  1854. 


CHAPTER  XXXI. 

An  Act  authorizing  John  !Mooney  to  construct  a  Bridge  across  the 
San  Marcos  River,  near  the  town  of  G^onzales. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  John  Mooney  be,  and  he  is  hereby  authorized  to 
construct  a  bridge  across  the  San  Marcos  river,  at,  or  within 
one  mile  of   Benjamin  Duncan^s  ferry,  on  the  San  Marcos  river, 
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at  such  point,  within  one  mile  of  said  ferry,  on  said  river,  as  said 
Mooney  may  select. 

Sec.  2.  That  said  Mooney  shall  have  the  right  of  way  from  said 
bridge,  and  the  privilege  of  opening  a  road  or  roads  thirty  (30)  feet 
in  width,  from  said  bridge  when  constructed,  on  both  sides  of  the 
San  Marcos  river  to  the  road  which  is  or  may  hereafter  be  estab- 
lished, leading  from  the  town  of  Gonzales  to  the  town  of  Seguin; 
provided,  that  said  Mooney  pay  to  the  owners  of  the  land 
through  which  his  roads  from  the  bridge  to  the  Gonzales  and  Se- 
guin road  may  pass,  such  damage  as  the  County  Couri;  of  Gonzales 
county  may  assess. 

Sec.  3.  That  said  Mooney  shall  consrtruct  said  bridge  in  a  dur- 
able and  substantial  manner,  within  five  years  from  the  date  of 
the  passage  of  this  act,  and  shall  keep  the  same  in  good  repair  for 
all  passengers,  for  the  term  of  twenty-five  years  from  the  com- 
pletion thereof,  and  be  ready  at  all  times  to  pass  all  persons,  and 
carriages,  and  wagons  and  teams,  and  stock  that  may  wish  to  cross 
on  said  bridge. 

Sec.  4.  That  said  Mooney  shall  be  entitled  to  receive,  for  the 
term  of  twenty-five  years  from  the  completion  of  the  bridge,  the 
following  tolls  from  all  persons  who  may  cross  or  whose  carriages, 
wagons  and  teams,  and  stock  may  cross  on  said  bridge,  viz:  for  a 
four^horse  stage,  fifty  cents;  for  a  four-horse  wagon,  loaded,  fifty 
cents;  for  a  six-horse  wagon,  sixty  cents;  empty  wagon,  forty  cents; 
for  a  loaded  wagon,  one  yoke  of  oxen,  sixty  cents;  for  empty  ox 
wagon,  forty  cents;  for  each  extra  yoke  of  oxen,  ten  cents;  for  a 
two-horse  wagon,  loaded,  thirty  cents;  for  a  two-horse  carriage,  for- 
ty cents;  for  a  one-horse  buggy,  twenty-five  cents;  for  a  loaded  oart 
and  one  yoke  of  oxen,  thirty  cents;  empty  carts,  twenty-five  cents; 
man  and  horse,  ten  cents;  led  or  loose  horse,  five  cents;  footmen, 
five  cents;  for  cattle,  except  oxen,  five  cents  per  head;  hogs,  sheep 
and  goats,  one  cent  per  head. 

Sec.  5.  That  no  other  bridge  shall  be  constructed  across  the  San 
Marcos  river  for  the  term  of  twenty-five  years,  within  four  miles 
of  the  bridge  which  said  Mooney  may  construct.  Provided,  how- 
ever, that  should  it  become  necessary  within  said  time  to  construct 
a  railroad  bridge  across  said  river,  that  any  railroad  company  may 
construct  a  bridge  within  said  limits,  for  the  passage  of  railroad 
cars. 

Sec.  6.  That  after  the  expiration  of  twenty-five  years  from 
the  completion  of  said  bridge  by  said  Mooney,  the  said  bridge 
and  appurtenances  shall  revert  to  the  county  of  Gonzales,    and 
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the  said  cotmty  shall  thereafter  be  the  sole  owner  of  the  bridge;  aud 
tliat  this  chaiter  shall  at  all  times  be  subject  to  alteration  or  niodi- 
lication  by  the  Legislaiture. 

Sec.  i.  That  this  act  take  effect  and  be  in  force  from  and  after 
ito  passage. 

Approved,  January  31,  1854. 


CHAPTER  XXXII. 

An  Act  to  Incorporate  the  San  Jacinto  Bridge  Company. 

SeotioTi  1.  'Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  Zill  McCaleb  and  his  associates  be,  and  they  are  hereby 
constituted  a  body  corporate;  that  they  may  sue  and  be  sued,  plead 
and  be  impleaded,  and  that  they  be  Imown  and  called  the  San  Ja- 
cinto Bridge  Company,  and  under  this  charter  they  are  hereby 
authorized  to  build  and  construct  a  bridge  over  and  across  the  San 
Jacinto  river,  at  a  point  known  and  called  McCaleVs  boat-yard,  in 
Montgomery  county. 

See.  2.  That  said  bridge  shall  be  built  from  the  hill  on  the  west 
bank  to  the  'hill  on  the  east  side  of  the  said  San  Jiacinto  river,  so  as 
to  af ord,  at  all  times,  a  safe  and  easy  passage  across  said  river  for 
all  wagons,  carriages  and  traveling  vehicles. 

Sec.  3.  That  the  said  McCaleb  and  his  associates  shall  be  re- 
sponsible for  any  accident  which  may  happen  to  any  one  so  cross- 
ing, if  it  be  clearly  manifest  that  such  accident  was  caused  from 
any  insufficiency  pertaining  to  the  said  bridge. 

Sec.  4.  That  a  gate-keeper  'be  in  constant  attendance,  so  as  in 
no  wise  to  detain  any  person  or  persons  wishing  to  cross. 

Sec.  5.  That  fhe  rates  of  toll  shall  be  regulated  by  the  Com- 
missioners' Court  of  Montgomery  county,  and  said  company  shall 
also  be  gOTemed  in  all  respects  by  the  laws  of  this  State  regulating 
roads,  bridges  and  ferries. 

Sec.  6.  That  the  County  Court  and  Commissioners  shall  stipu- 
late witli  and  agree  at  what  time  the  said  bridge  shall  be  com- 
pleted, also  as  -well  as  at  what  time  this  charter  shall  forfeit  by 
reason  of  delay  in  its  progress. 

Sec.  7.    That  this  charter  shall  be  and  remain  in  full  force  and 
effect  for  the  space  of  twenty-five  years,  and  that  this  act  take  effect 
and  be  in  force  from  and  after  its  passage. 
A]pioved,  January  31,  1854. 
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CHAPTER  XXXni. 

An  Act  for  fche  relief  of  the  Heirs  and  Legal  Representatives  of 
Robert  W.  Smith,  deceased. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texa^.  That  the  following  titles,  issued  by  George  Antonio  Nixon, 
Commissioner  of  David  G.  Burnett's  Colony,  to-wit:  a  grant  to 
Maria  Gertrudes  Henrigues,  for  one  league;  to  Maria  Sanf rosa  Gon- 
zales, for  one  league;  to  James  Jordan,  for  one  league,  and  to  Rob- 
eit  W.  Smith,  for  one-fourth  of  a  league  of  land,  so  far  as  the 
locations  and  survey  of  said  land  are  concerned,  are  hereby  declared 
to  be  as  valid  as  if  the  same  had  been  located  and  surveyed  in  the 
limits  and  bounds  of  said  Colony,  and  the  lands  embraced  by  said 
locat'on,  survey  and  titles,  are  hereby  relinquished  and  quit-claimed 
to  the  grantees  of  said  titles,  their  heirs  and  asigns,  to  the  same 
extent  a>  if  said  lands  had  been  in  the  limits  of  said  Colony.  Pro- 
vided, thit  act  shall  not  be  so  construed  as  to  affect  the  rig'hts  of 
any  third  party;  and  this  act  take  effect  from  its  passage. 

Appioved,  January  31,  1854. 


CHAPTER  XXXIV. 

An  Act  for  the  relief  of  Captain  Westly  Aaskins. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Auditor  be,  and  he  is  hereby  authorized  and  re- 
quired to  issue  a  warrant  in  favor  of  Captain  Westly  Aaskins,  for 
six  month?*  service  in  the  Texas  army,  as  Captain,  in  the  Republic 
of  Texas,  in  the  year  eighteen  hundred  and  thirty-six;  and  that 
this  act  take  effect  and  be  in  force  from  and  after  its  passage. 

Approved,  February  1,  1854. 
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CHAPTER  XXXV. 
An  Act  to  Incorporate  the  Tyler  and  Dallas  Railroad  Company. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  Alfred  Trewit,  S.  C.  Hill,  Spearman  Holland,  James 
Williams,  H.  M.  Lawson,  6.  W.  Tramel,  Sol  Lanham,  A.  A. 
Thompson,  John  Dewberry,  J.  F.  Overton,  Benjamin  L.  Good- 
man, Xoel  Pace,  James  Harrison,  Wm.  C.  Red,  William  B.  Miller, 
Abner  Johnson,  John  S.  Bledwe,  M.  T.  Joihnson  and  H.  C.  Ash- 
ton,  Sen.,  and  their  associates  and  successors  be,  and  they  are  here- 
by constituted  a  body  politic  and  corporate,  under  the  name  of  the 
Tyler  and  Dallas  Railroad  Company,  with  powers  in  said  corpor- 
ate name  to  make  contracts,  receive  donations  and  subscriptions,  to 
have  succession  and  a  common  seal,  to  make  by-laws  for  the  regula- 
tion and  Government  of  the  affairs  of  said  corporation,  to  sue  and! 
be  sued,  to  plead  and  be  impleaded,  to  grant  and  receive,  and  genr- 
erally  to  do  and  perform  all  such  aots  as  may  be  necessary  and 
proper  to  the  fulfilment  of  its  rights  under  this  act,  and  ngt  conr 
trary  to  the  Constitution  and  laws  of  this  State. 

Sec.  2.  The  said  company  and  their  associates  and  successors 
shall  have,  and  are  hereby  invested  with  power  to  locate,  construct,, 
own  and  maintain  a  railroad,  commencing  at  any  point  on  the 
Xew  Orleans  and  Texas  Railroad,  or  that  said  road  may  connect 
with  the  New  Orleans  and  Opelousas  Railroad,  on  the  eastern  line- 
of  Texas,  at  any  point  not  north  of  latitude  thirty-two  degrees 
north;  provided,  that  said  New  Orleans  and  Ope*lousas  Railroad 
shall  form  a  connection  at  the  same  time  with  the  New  Orleans 
and  Texas  Railroad,  at  a  point  on  the  Sabine,  not  south  of  thirty- 
one  degrees  twenty  minutes  n'orth  latitude,  unless  a  point  further- 
south  should  be  agreed  upon  between  the  New  Orleans  and  Ope- 
loinsas  Railroad  company  and  the  company  of  the  New  Orieans 
and  Texas  Railroad;  and  the  more  effectually  to  secure  the  object 
of  this  franchise,  the  said  Commissioners  or  Board  of  Directors,  as 
the  case  may  be,  are  authorized  to  stipulate  and  ■contract  with  any 
other  branch  or  trunk  railroad  company,  with  a  view  to  con- 
nection with  the  same  or  the  consolidation  into  one  company, 
to  be  governed  by  one  Board  of  Directors,  and  any  alienation 
of  this  sSaid  charter  for  such  purposes  shall  carry  with  it  all 
the  grants,   immunities  and  privileges,  and  donations  so  eonfer- 
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red  and  ceded  by  the  provisions  of  said  charter,  with  full  au- 
thority on  the  part  of  the  President  and  Directors  of  the  company 
into  which  the  same  may  be  merged,  to  represent  this  ciharter  in 
all  its  acts  and  proceedings.  Provided,  that  eadd  Oommissionere 
and  Board  of  Directors  shall  in  no  wise  be  permitted  to  dispose  of 
said  charter,  except  for  the  purpose  of  effecting  the  objw^t  and 
purposes  of  the  Legislature  in  granting  said  franchieee,  and  for 
that  consideration  alone,  thence  by  the  way  of  Tyler,  in  Smith 
oounty,  on  the  most  direct  line  to  Dallas,  in  Dallas  county. 

Sec.  3.  That  the  parties  named  in  this  act  are  hereby  appointed 
Ckanmissioners,  and  invested  with  the  right  of  forming  and  organ- 
izing said  company,  and  generally  of  exercising  the  powers  of  Di- 
rectors, imtil  Directors  are  chosen  or  appointed  by  such  persons  as 
may  subscribe  to  the  etock  of  said  company,  when  the  powers  of 
-sadd  Commissioners  shall  cease. 

Sec.  4.  That  the  capital  stock  of  said  company,  to  consist  of  all 
its  properi^y,  real  and  personal,  franchise  and  rights  to  property, 
shall  be  divided  into  shares  of  one  hundred  dollars  each,  each  share 
♦entitling  the  owner  thereof  to  one  vote  by  himself  or  proxy,  at  all 
meetings  of  said  company.  That  said  shares  shall  be  deemed  per- 
sonal estate,  and  shall  be  transferable  by  any  conveyance  in  writing, 
Tecorded  by  the  treasurer  in  books  kept  by  him  at  his  office,  or  in 
isuch  other  manner  as  the  by-laws  of  said  company  shall  provide. 

Sec.  5.  That  the  immediate  government  and  direction  of  the 
•affairs  of  said  company  shall  be  vested  in  a  board  of  not  less  than 
six  Directors,  who  shall  elect  one  of  their  own  number  as  Presi- 
dent of  said  company.  No  person  shall  be  eligible  to  the  office  of 
Diredtor  unless  an  owner  or  subscriber  of  at  least  five  shares  of  the 
stock  of  said  company.  The  directors  shall  have  the  power  to  fill 
any  vacancy  that  may  occur  in  said  board,  from  non-election,  death 
or  otherwise,  and  may  appoint  a  Secrertary,  Treasurer  and  such 
other  officers  and  agents  as  they  may  consider  necessary,  and  pre- 
scribe and  require  bonds  for  the  faithful  performance  of  their  du- 
ties; they  may,  if  not  otherwise  provided  by  the  by-laws,  determine 
the  manner  of  conducting  all  meetings,  the  number  of  members 
thalt  shall  constitute  a  quorum,  and  do  or  cause  to  be  done  all  other 
lawful  matters  and  things  which  they  may  deem  necessary  aaid 
proper  in  conducting  the  matters  of  the  Company;  they  shall 
keep  or  cause  to  be  kept  accurate  records  of  all  meetings  of  the 
Directors  and  Company,  and  accurate  books  of  accounts  of  the 
receipts  and  expenditures  of  the  Company,    and  all  other  books 
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necessary  and  proper  to  be  kept  by  such  Ck«npany,  whitJh  shall  be 
open  to  the  inspecftion  of  the  stockholders.  A  majority  of  the 
Board  of  Directors  shall  have  the  authority  of  a  full  board,  and  all 
tonveyances  and  contracts  in  writing,  executed  by  the  President 
and  coimtersigned  by  the  Secretary,  or  any  officer  or  person  au- 
iKorized  by  the  Directors,  under  the  seal  oi  tftie  company,  and  in 
pursuance  of  a  vote  of  said  Directors,  shall  be  vshd  and  binding. 

Sec.  6.  That  the  shares  may  be  disposed  of  and  books  opened 
for  sabscriptions  thereto,  in  such  manner  and  on  such  terms  as  said 
Oommesioners  shall  determine  will  be  best  for  the  interest  of  said 
company;  and  any  agreement  in  writing,  by  which  any  person  shall 
become  a  subscriber  to  the  capital  stock  of  said  Comipany,  may  be 
eiif oreed  against  him  according  to  its  terms.    And  if  any  subscriber 
shall  fail  to  pay  €Uiy  amount  due  upon  shares  subscribed  by  him 
according  to  the  terms  of  his  subscription,  the  Directors  m»y  sell 
at  auciion  and  transfer  to  the  purchaser  the  shares  of  sucfh  delin- 
quent, and  if  the  proceeds  of  sale  shall  not  be  sufficient  to  pay  the 
amount  due  on  said  subscription,  with  interest  and  charges,  suoh 
delinqueni  shall  be  held  liable  to  the  Company  for  the  deficiency; 
and  if  the  proceeds  shall  exceed  the  amount  so  due,  with  interest 
and  eJiarges,  said  delinquent  shall  be  entitled  to  the  surplus. 

Sec.  7.  That  it  shall  be  lawful  for  the  company  to  enter  upon 
and  purchase  or  otherwise  take  ttnd  hold  any  land  necessary  for 
the  pnipose  of  establishing  and  constructing  said  railway,  with  all 
necessary  depots  and  other  buildings;  and  if  they  shall  not  be  able 
to  obtain  said  lands  by  agreement  with  the  owner  thereof,  they 
shall  pay  therefor  such  compensation  as  ^shall  be  determined  in  the 
manner  provided  by  the  following  section;  provided,  that  the  land 
80  taken  for  the  road-bed  shall  not  exceed  one  hundred  feet  in 
width,  and  for  depots  and  other  buildings,  only  such  further  width 
&3  shall  be  needed  for  such  purposes. 

fee.  8.  That  any  person,  fwhen  land  has  been  taken  as 
aforesaid,  without  agreement  or  satisfactory  compensation,  may 
apply  to  the  District  Court  of  the  county  in  which  said  land  is 
sifiiated  for  the  appointment  of,  and  said  Court  sihall  thereupon 
appoint  three  disdnterested  freeholders  of  the  county,  Who  shall 
appomt  a  time  and  place  to  hear  the  applicant  and  the  com- 
pany, to  whom  shall  be  given  by  said  freeholders  reasonable 
notice  of  said  time  and  place,  and  said  freeholders  shall,  after 
being  sworn,  and  after  due  hearing  of  the  parties,  determine 
the  amount   of   compensation,   if   any,   to   which    the   applicant 
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may  be  entitled,  and  make  return  of  their  award  to  the  next  suc- 
ceeding term  of  said  Court;  and  said  award,  if  not  rejected  by  said 
court  for  isufficient  -cause  tiien  efhown,  shall  be  entered  up  as  the 
judgment  of  said  court.  In  determining  the  question  of  com- 
pensation, said  freeholders  shall  be  governed  by  the  actual  value 
of  the  land  at  the  time  it  was  taken,  taking  into  consideration  the 
benefit  or  injury  done  to  the  other  lands  and  property  of  the  owner 
by  the  establishment  of  said  railroad,  and  if  the  amount  of  compen- 
sation awarded  by  said  freeholders  ^all  not  exceed  the  amount 
offered  by  said  company  to  the  owner,  prior  to  eaid  appUcation  to 
the  court,  the  applicant  shall  pay  the  costs  of  the  proceedings,  other- 
wise the  Company  ^hall  pay  the  same. 

Sec.  9.  That  it  shall  be  the  duty  of  said  Company,  whenever 
any  State  or  county  road,  now  by  law  established,  shall  be  crossed 
by  the  track  of  said  railway,  to  make  and  keep  in  repair  good  and 
sufficient  causeways  at  such  crossings;  and  in  aU  cases  where  any 
person  shall  own  lands  on  both  sides  of  said  railway,  and  there  shall 
be  no  other  convenient  access  form  one  part  to  tihe  other,  such 
owner  shall  have  the  right  of  passage  free  of  cost,  at  all  reasonable 
times  across  the  track  of  said  railway. 

Sec.  10.  This  company  is  hereby  required,  at  all  reasonable 
timet,  and  for  a  reasonable  compensation,  to  draw  over  their  road 
the  passengers,  merchandize  and  cars  of  any  other  railroad  corpora- 
tion which  has  been  or  hereafter  be  authorized  by  the  Legislature  to 
enter  with  their  railroad  and  connect  with  the  milroad  of  this  Com- 
pany. And  if  the  respective  companies  ^hall  be  unable  to  agree 
upon  the  compensation  aforesaid,  it  shall  be  the  duty  of  the  Presi- 
dent of  each  Company  to  select  each  one  man  as  a  commissioner, 
and  the  two  commissioners  so  selected  shall  choose  a  third  in  case 
of  disagreement,  neither  of  whom  ^hall  be  a  stockholder  in  either 
road  or  interested  therein,  and  they  shall  fix  the  rates,  whicfh  shall 
not  be  changed  for  one  year  from  the  time  of  going  into  effect.  The 
said  commissioners  shall  also  fix  the  stated  periods  at  which  said 
cars  are  to  be  drawn  as  aforesaid,  having  reference  to  the  conveni- 
ence and  interests  of  said  corporation  and  the  public  who  will  be 
accommodated  thereby.  The  right  or  power  is  specially  conferred 
on  this  said  company  to  connect  and  conti^act  with  any  railroad 
company  chartered  by  this  State  for  the  performaace  of  like  trans- 
port, and  in  case  of  disagreement  between  said  companies,  the 
same  shall  be  referred  and  settled  as  aforesaid,  and  bvj  binding  for 
one  year  as  aforesaid. 
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Sec.  11.  That  said  company  may  acquire  real  estate  by  gift  or 
purchase,  and  that  such  Commissioners  hereinbefore  mentioned 
shall  have  full  authority  to  solicit  and  receive  subscriptions  and 
conveyances  of  land  to  said  Company,  until  the  time  fixed  for  the 
first  meeting  of  said  Commissioners,  which  authority  may  be  then 
extended  by  said  meeting;  which  said  land  80  obtained  shall  be 
alienated  by  said  Company  in  the  following  manner:  one-fourth  in 
six  years;  the  one-fourth  in  eight  years;  the  one-fourth  in  ten  years, 
and  the  other  f  ouri;h  in  twelve  years  ttom  the  time  the  same  was 
acquired. 

Sec.  12.  That  if  iiie  track  of  this  nailway  shall  cross  any  navi- 
gable stream,  it  shall  do  it  in  such  way  as  not  to  obstruct  its  navi- 
gation. * 

Sec.  13.  That  said  company  shall  have  the  right  to  demand  and 
receive  such  rates  and  prices  for  the  transportation  of  passengers  and 
freight  as  they  may  think  proper  to  estalblish,  not  to  exceed  five 
cents  per  mile  for  passengers,  and  fifty  cents  per  hundred  pounds 
for  freight  for  every  hundred  miles  the  same  may  be  carried. 

Sec.  14.    There  shall  be  granted  to  said  company  eight  sections 
of  land  of  six  hundred  and  fori;y  acres  each,  for  every  mile  of  rail- 
way actually  completed  by  them  and  ready  for  use;  and  upon  the 
application  of  the  President  of  the  Company,  or  any  duly  author- 
ized agent  thereof,  stating  that  any  section  of  twenty  miles  or  more 
of  said  railway  has  been  completed  and  is  ready  for  use,  it  shall  be 
the  duty  of  the  Comptroller  of  Public  Accounts  to  require  the 
State  Engineer,  or  a  commissioner  to  be  appointed  by  the  (3ov- 
emor,  to  examine  said  railway,  and  upon  his  ceridficate  that  said  sec- 
tion of  said  railway  has  been  completed  in  a  good  and  substantial 
manner,  and  is  ready  for  use,  the  Comptroller  shall  give  informar 
tion  of  that  fact  to  the  Commissioner  of  the  General  LandoflSce, 
whose  duty  it  shall  be  to  issue  to  said  Company  land  certificates 
to  the  amount  of  eight  sections  of  land,  of  six  hundred  and  forty 
acres  each,  for  each  and  every  mile  of  railway  thus  completed  and 
ready  for  use;  such  certificates  shall  be  for  six  hundred  and  forty 
acres  each,  and  shall  be  located  upon  any  unappropriated  public 
domain  of    the  State  of  Texas,  within   twelve  months  from  the 
issuing  thereof,  which  date  shall  appear  upon  the  face  of  each 
certificate;    and  upon  the  return  of  the  field  notes  of  any  sur- 
vey made  by   virtue   of   any   certificate  thus  issued,  it  shall  be 
the  dirty  of  the  Commissioner  of  the  General  Landofiice  to  issue 
patents  to  said    Company  in  their  corporate  name;    one-fourth 
of  which    said    lands   thus    patented  shall  be  alienated  by  the 
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Company  in  six  years;  one-fourth  im  eight  years;  one-fourth  in  ten 
years,  and  the  other  fourth  in  twelve  years,  «o  that  the  whole  of 
■the  lands  thus  granted  shall  pass  from  the  hands  of  the  Company 
within  twelve  years  from  the  date  of  the  patents  thus  issued. 

See.  16.  The  first  meeting  of  the  Commissioners  or  Directors 
appointed  by  this  act,  shall  be  held  at  Tyler  on  4?he  first  Monday 
in  July  next,  in  which,  and  all  subsequent  meetings,  said  Directors 
may  act  in  person  or  by  proxy. 

Sec.  16.  That  nothing  in  this  act  shall  be  so  construed  as  to 
confer  any  banking  privileges  whatever. 

Sec.  17.  That  if  said  rcalway  shall  not  be  commenced  within 
three  years  from  the  passage  of  this  act,  and  at  least  twenty  miles 
thereof  not  completed  within  five  years,  then  this  charter  shall  be 
null  and  void.  And  it  is  hereby  provided  and  declared  that  it 
shall  be  lawful  tor  any  other  railway  hereafter  to  be  constructed  to 
cross  the  said  railway  at  any  branch  'thereof,  or  to  connect  at  any 
point  therewith.  Provided,  that  the  provisions  of  this  charter  shall 
exi»t  for  the  term  of  ninety-nine  years  and  no  longer. 

Sec.  18.  That  this  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved,  February  1,  1854. 


CHAPTER  XXXVI. 

An  Act  to  correct  the  name  of  a  grant,  confirmed  by  the  State  of 
Texas  to  Yreneo  Gomez,  by  a  wrong  name. 

Whereas,  by  an  act  of  the  Legislature  of  this  State,  approved  on  the 
10th  day  of  February,  A.  D.  1852,  entitled  "An  Act  to  relin- 
quiish  the  right  of  the  State  to  certain  lands  therein  mentioned,'' 
a  certain  tract  of  land  containing  five  leagues,  described  as  be- 
ing No.  5,  of  the  county  of  Cameron,  was  confirmed  unto  Yreneo 
G^ez  by  the  name  of  "Borasco,'^  instead  of  ^Tjas  Barrosas,''  the 
true  name;  now,  therefore. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  said  tract,  of  land,  herein  mentioned  and  des- 
cribed as  being  confirmed  unto  the  said  Yreneo  Gomez  by  the 
name  of    "Borasco,^^  be,  and    the    same    id    hereby    confirmed 
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unto  the  said  Yreneo  Gomez,  and  to  his  heirs  and  assigns,  by  the 
name  of  "Las  Barrosas,"  and  iihe  Oommissioner  of  the  General 
Lendoffice  is  hereby  authorized  to  issue  a  patent  aecoidingly,  upon 
due  survey  and  field-notes. 

Sec.  2.  That  this  act  shall  take  efEect  and  be  in  force  from  and 
after  its  passage. 

Approved,  February  1,  1854. 


CHAPTEE  XXXVII. 

An  Act  for  the  relief  of  the  inhaibitants  of  the  town  of  Ysleta,  in 
the  county  of  El  Paso. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  grant  made  to  the  inhabitamts  of  the  town  of 
Ysleta,  in  the  present  county  of  El  Paso,  in  the  year  seventeen  hun- 
dred and  fifty-one,  by  the  Government  of  Spain,  to  the  following 
described  tract  of  land,  to- wit:  commencing  on  the  Eio  Grand,  at 
a  point  where  the  eabablished  line  of  division  between  the  towns 
ot  Socoro  and  Ysleta  strikes  the  said  river,  for  the  southern  boun- 
dary, and  following  said  line  to  a  point  where  it  strikes  the  hills 
bordering  on  the  east  bank  of  the  Eio  Viejo,  thence  running  north- 
west along  said  hills  up  the  Eio  Viejo  to  the  south-east  comer  of 
the  tract  of  land  known  as  the  Oinecue  tract;  thence  in  a  south- 
westerly direction  along  the  line  of  said  Cinecue  tract  to  the  Bio 
Grande;  ttienoe  down  the  Eio  Grande  to  the  place  of  beginning, 
containing  one  league,  twenty-one  labors  and  ninety-^ne  acres,  is 
hereby  fidly  recognized  and  confirmed. 

Sec.  2.  That  the  Oammissioner  of  the  Qeneial  Landoffice  be, 
and  he  is  hereby  authoorized  and  required  to  issue  a  patent  to  the 
inhabitants  of  said  town  of  Ysleta  to  the  above  described  tract  of 
land.  Provided,  that  theire  are  no  evidences  of  conflicting  claims 
for  said  land  on  record  in  the  General  Landoffice. 

Sec.  3.  That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved,  February  1,  1854. 
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CHAPTEK  XXXVIII. 

Al  Act  supplemental  to  "An  Act  to  Incorporate  the  Tyler  and 
Dallas  Railroad  Company. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  no  land  shall  be  granted  to  said  Company  for  any  por- 
tion of  their  road  which  shall  not  be  completed  and  ready  for  use 
within  ten  years  from  and  after  the  passage  of  this  act;  and  this 
act  shall  take  effect  and  be  in  force  at  the  same  time  as  the  act  to 
which  this  supplemental. 

Approved,  February  1,  1854. 


CHAPTEK  XXXIX. 

An  Act  supplemental  to  "An  Act  to  establish  the  New  Orleans, 
Texas  ajid  Pacific  Railway  Company,  for  the  extension  of  the 
New  Orleans,  Algiers  and  Opelousas  Railway  through  Texas," 
approved  February  sixteenth,  eighteen  hundred  and  fifty-two. 

Section  1.  Be  it  enacted  by  the  Ijegislature  of  the  State  of 
Texas,  That  no  land  shall  be  granted  by  the  State  to  Said  company 
for  any  portion  of  said  road  whidi  shall  not  be  completed  and 
ready  for  use  within  ten  years  from  and  after  the  passage  of  this 
act. 

Sec.  2.  That  this  act  shall  have  the  same  force  and  effect  as  if 
it  were  a  part  of  the  act  entitled  "an  act  supplementary  to  an  act 
to  establish  the  New  Orleans,  Texas  and  Pacific  Railway  Company 
for  the  extension  of  the  New  Orleans,  Algiers  and  Opelousas  Rail- 
^^y  through  Texas,"  approved  February  sixteenth,  eighteen  hun- 
dred and  fifty-two,  and  the  acceptance  by  said  company  of  any  of 
the  powers,  rights  or  benefits  conferred  by  said  last  named  act  diall 
be  an  acceptance  of  this  act.  And  this  act  shall  take  effect  and  be 
of  force  at  the  same  time  as  the  said  l€ist  named  act. 

Approved,  February  2,  1854. 
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CHAPTEE  XL. 

An  Act  supplementary  to  an  act  to  establish  the  New  Orleans. 
Texas  and  Pacific  Eailway  Company,  for  the  extension  of  the 
New  Orleans,  Algiers  and  Opelousas  railway  through  Texas,  ap- 
proved February  sixteenth,  eighteen  hundred  and  fifty-two. 

Section  1.    Whereas,  the  corporate  name  of  the  company  created 
by  the  act  to  which  this  is  a  supplement  does  not  correspond  with 
the  title  of  said  act,  and  moreover,  other  companies  have  been 
chartered  in  the  same  corporate  name.     Therefore,  to  avoid  con- 
fusion that  might  arise,  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  the  first  section  of  the  act  to  which  this  is  a 
supplement,  be  changed  and  re-enacted  so  as  to  read  as  follows,  to 
wit:    The  subscribers  to  the  stock  of  the  company  created  by  this 
act,  and  their  associates  and  successors  be  and  are  hereby  recognized 
and  confirmed  as  a  body  corporate  and  politic,  under  the  name  and 
title  of  the  New  Orleans  and  Texas  Railway  comi)any,  with  the 
capacity  in  said  corporate  name,  to  make  contracts  have  succession 
and  a  common  seal,  to  make  by-laws  for  its  government  and  the 
regulation  of  its  affairs,  to  sue  and  be  sued,  to  plead  and  be  im- 
pleaded, to  grant  and  receive  and  generally  to  do  and  perform  all 
aurih  acts  and  things  as  may  be  necessary  or  proper  for  or  incident 
to  the  fulfillment  of  its  obligations  or  the  madntenance  of  its  ri^ts 
under  this  act,  and  consistent  with  the  ConstitTition  of  the  State. 

Sec.  2.  That  the  sixteenth  section  of  the  above  recited  act  is 
hereby  repealed,  and  the  following  enacted  in  lieu  thereof,  to  wit: 
Said  company  shall  use  in  the  construction  of  their  road,  iron  rails 
of  an  improved  pattern  and  weight,  and  for  the  purposes  of  way, 
are  authorized  to  lay  out  the  road,  not  exceeding  one  hundred  feet 
in  width  on  each  side,  through  any  lands  or  waters  belonging  to 
the  State  of  Texas,  and  they  may  take  as  much  public  land  as  may 
he  necessary  for  the  purpose  of  depots,  cuttings,  embankments, 
turnouts,  engine  houses,  ware  houses,  w^ter  stations,  shops  and 
other  buildings  necessary  in  the  construction  and  maintainmg  m 
complete  operation  said  railway,  and  for  obtaining  timber,  stone, 
earth  or  anv  other  materials  necessary  for  the  purposes  aioresaid, 
and  the  same  is  hereby  donated  to  said  corparation  for  that  sole 
purpose,  and  none  other;  and  if  not  appropriated  for  the  construc- 
tion of  said  road  within  the  time  herein  specified,  shall  be  voia. 
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Sec.  3.  That  the  organization  of  said  csampony  and  the  election 
of  a  board  of  Directors  at  San  Augustine  on  the  twenity-fift?h  day 
of  July  eighteen  hundred  and  fifty-three,  consisting  of  Travis  G. 
Brookfi,  Mathew  Oortwright,  John  A.  Greer,  Eldridge  Mallard, 
John  H.  Irby,  A.  J.  Coupland  and  James  H.  Starr,  are  hereby  con- 
firmed and  made  legal,  and  all  the  rights,  powers  and  immunities 
which  under  the  act  to  which  this  is  a  supplemenit,  became  vested 
in  the  company  thereby  created,  under  the  name  and  ^yle  of  ^%he 
Texas  Western  Railroad  Oompfany,^*  are  hereby  continued  and  con- 
finned  to  the  company  recognized  and  eetablished  by  this  act.  And 
all  subscriptions  to  the  stock  of  sadd  company  and  all  the  rights 
thereto,  accruing  under  the  former  corporalte  niame,  and  all  liabili- 
ties created  by  said  company  under  that  name  and  style,  shall  con- 
tinue, accrue  and  attach  to  the  Company  under  the  name  and  style 
adopted  by  this  act. 

Sec.  4.  That  the  capital  sttx)ck  of  the  eaid  Company  be,  and  the 
same  is  hereby  fixed  at  five  million  of  dollore,  and  the  same  ahall 
be  divided  into  two  hundred  thou€(and  shares  of  twenty-five  dollars 
eadh;  provided,  the  President  and  Directors  shall  have  power  to 
convert  said  shares  into  one  hundred  dollars  each. 

Sec.  6.  The  present  Board  of  Directors  shall  hold  office  until 
the  first  Monday  in  November,  A.  D.  eight  hundred  and  fifty-four, 
and  the  term  of  each  subsequent  Boaid  shall  'be  twelve  months 
from  the  first  Monday  in  November  in  eacih  year.  The  regular 
annual  meetings  of  the  stockholders  of  the  company  shall  take 
place  on  the  second  Monday  in  October  of  each  year,  at  which  meet- 
ing they  shall  elect  the  Board  of  Directors  for  the  ensuing  term; 
and  in  case  of  a  failure  to  elect  a  full  board  at  such  annual  meet- 
ings, subsequent,  adjourned  or  special  meetings  of  the  ^txxjkholders 
shall  be  had  to  fill  such  vacancies,  and  in  all  cases  the  Directors  in 
office  under  previous  elections  ^all  continue  to  act  un/til  their 
successors  are  qualified.  All  elections  of  Directors  by  the  stock- 
holders shall  be  conducted  by  three  Commissioners,  who  shall  also 
be  stockholders;  and  all  meetings  of  stockholders  for  electing  Di- 
rectors or  other  purposes,  shall  be  previously  advertised  for  three 
successive  weeks  in  some  newspaper  published  on  or  near  the  line 
of  said  road. 

Sec.  6.  That  on  the  written  request  of  Stockholders  repre- 
senting two^hirds  of  the  stock  of  the  company,  any  Direobor 
may  be  removed,  and  in  such  case  an  election  by  the  Stockhol- 
ders shall  be  ordered  to  fill   the  vacancy;  but  when   vacancies 
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occur  by  death  or  resignation,  the  remaining  Directors  ^hall  elect 
sucfessors  for  the  unexpired  term. 

Sec.  7.  At  all  advertised  meetinge  of  the  Stockholders  a  majority 
of  aU  the  shares  of  stock  shall  be  represented,  or  the  meeting  shall 
stand  adjourned  for  one  week,  but  at  such  adjourned  meeting  and 
without  further  notice,  the  Stockholders  present  and  represented 
shall  constitute  a  quorum,  and  their  action  shall  bind  the  company 
as  fully  as  if  a  majority  of  filhares  was  represented. 

Sec.  8.  No  share  sfhaU  entitle  a  Stockholder  to  a  vote  for  Di- 
rector unless  he  shall  have  held  the  same  at  least  three  months 
prior  to  sucIl  election;  nor  shall  a  stockholder  be  eligible  to  or  con- 
tinue in  office  as  Director,  or  entitled  to  vote  for  Director  whilst 
in  default  for  unpaid  instalments;  all  proxies  sihall  be  retained  and 
filed  by  the  Secretary. 

Sec.  9.  Certificates  of  stock  signed  by  the  President  and  counter- 
signed by  the  Secretary  shall  be  given  to  the  Stockholder. 

Sec.  10.  That  the  charter  of  the  said  New  Orleans  and  Texas 
Bailroad  Company  shall  endure  for  the  term  of  ninety-nine  years, 
imlees  said  corporaftion  is  dissolved  by  a  vote  of  three-fourths  of 
Stockholders,  at  a  meeting  called  specially  for  that  purpose,  or  un- 
less said  corporation  should  fail  or  be  insolvent,  and  in  case  of  fail- 
ure or  insolvency,  the  President  and  Directors  of  said  company  shall 
be  created  Commissioners  to  liquidate  the  affairs  of  said  company, 
but  with  powers  limited  to  the  collecftion  and  payment  of  the  debts  of 
said  company,  ifhe  preservation  of  its  property,  and  the  distribution 
of  its  effects  to  those  who  may  be  entitled  thereJto. 

Sec.  11.  The  Directors  of  said  company  shall  have  power  to  bor- 
row money  upon  the  credit  of  the  corporation,  and  issue  and  dispose 
of  their  bonds,  on  such  tenns  as  to  interest  and  time  and  place  of 
payment,  as  shall  be  deemed  most  advantageous  to  the  company. 
And  for  the  security  of  any  debt  they  m-ay  contract  and  the  payment 
of  their  bonds,  they  may  mortgage  the  corporate  property  and  fran- 
chise* of  the  said  company,  or  convey  the  same  by  deed  of  trust,  and 
may  confer  an  any  creditor  of  the  company  or  holder  of  their  bonds 
the  right  to  convert  the  principai  due  and  unpaid  into  stock  of  the 
coi!»pany,  on  such  terms  and  under  such  regulations  as  the  Direct- 
ors ma}  adopt;  provided,  that  the  Directors  shall  in  no  case  bor- 
row money  or  issue  bonds  as  aforesaid,  for  a  greater  amount 
than  fifty  thousand  dollars  in  any  one  year,  unless  authorized  so 
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to  do  by  a  resolution  of  iflie  Stockholders  representing  a  majority 
of  the  whole  stock. 

Sec.  12.  That  said  company  may  acquire  real  estate  by  gift  or 
purchase  other  than  that  necessary  for  the  way  and  working  of  said 
road,  which  real  estate  shall  be  subject  to  be  alienated  in  the  same 
periods  required  for  the  alienation  of  the  lands  granted  to  the 
company  by  the  State. 

Sec.  13.  That  said  corporation,  represented  by  its  said  Presi- 
dent and  Directors,  as  herein  before  set  forth,  and  their  success- 
ors in  office,  are  authorized  to  make  any  la\\^ul  contract  with  any 
other  railroad  company  in  relation  to  the  business  of  said  com- 
pany, and  also  to  make  joint  stock  with  any  other  railway  company 
in  this  or  any  adjoining  State.  And  said  company  shall  have  fidl 
power  to  connect  their  road  with  any  line  of  road  from  the  city  of 
New  Orleans,  or  through  this  State,  at  such  point  on  the  eastern 
boundary  of  this  State,  within  the  defined  limits  of  this  charter, 
as  the  surveys  of  the  track  or  route  of  the  same  may  indicate  as  the 
most  eligible;  and  to  form  one  Board  of  Directors  for  the  running, 
management  of  said  railroad  in  the  States  through  whidh  the  same 
shall  pass;  such  agreement  shall  form  a  part  of  their  respective 
charters,  whenever  the  same  may  be  entered  into  and  recorded,  to- 
gether with  their  respective  charters.  The  said  corporation  shall 
also  have  full  power  to  make  such  contract,  either  by  purchase  or 
sale,  as  they  may  deem  proper,  with  the  Board  of  Directors  of  any 
chartered  railway  company  in  this  StaJte  or  Louisiana,  for  uniting 
their  respective  roads,  or  for  any  other  purpose  that  may  by  them 
be  deemed  necessary  to  insure,  facilitate  and  carry  out  the  objects 
and  purposes  of  this  charter,  so  that  their  respective  roads  may 
form  one  continuous  line  of  railway,  governed  by  one  direction 
from  the  eastern  to  its  western  terminus  in  this  State,  or  to  such 
intermediate  point  as  the  same  may  be  constructed  to;  and  any 
contract,  covenant  or  agreement  as  aforesaid  authorized,  shall  vest 
in  the  company  so  acquiring  all  the  chartered  privileges,  immuni- 
ties, grants  and  donations  of  the  charter  so  consolidated  and  dis- 
posed of,  subject  to  all  the  corresponding  duties  and  obligations  im- 
posed by  the  said  charter,  or  by  the  general  laws  of  the  State  appli- 
cable thereto. 

Sec.  14.    That  this  act  take  effect  from  and  after  its  passage. 

Approved,  February  2, 1854. 
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CHAPTER  XLI. 

An  Act  to  Incorporate  the  Jefferson  Eailroad  Company. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  Jdhn  Speak,  D.  N.  Alley,  Hiram  Tomlin,  W.  C.  Baker, 
William  Brooks,  J.  M.  Murphy,  W.  B.  Aikin,  E.  G.  Eogers,  S.  J. 
Pounds,  W.  C.  Batte,  Grin  Conner,  and  their  associates  and  suc- 
cessors be,  and  are  hereby  created  a  body  politic  and  corporate, 
under  the  name  and  style  of  the  Jefferson  Railroad  Company,  with 
the  capacity  in  said  corporate  name  to  make  contracts,  to  have 
succession  and  a  common  seal,  to  make  by-laws  for  its  govern- 
ment and  the  regulation  of  its  affairs,  to  sue  and  be  sued,  to  plead 
and  be  impleaded,  to  grant  and  receive,  and  generally  to  do  and 
perform  all  such  acts  and  things  as  may  be  necessary  or  proper 
for  or  incident  to  the  fulfillment  of  its  obligations  or  the  mainten- 
ance of  its  rights  under  this  act  and  consistent  with  the  Constitu- ' 
tion  of  the  State. 

Sec.  2.  That  the  said  company  be,  and  is  hereby  invested  with 
the  right  to  locate,  construct,  own  and  maintain  a  railway,  com- 
meucing  at  the  town  of  Jefferson,  in  Cass  county,  and  running  so 
as  to  connect  with  the  Mississippi  and  Pacific  RjEiilroad,  or  Vicks- 
burg  and  El  Paso  Railroad  at  some  suitable  point. 

Sec.  3.  The  parties  named  in  this  act  are  hereby  appointed  Com- 
missioners, and  invested  with  the  right  of  forming  and  organizing 
said  Company,  and  generally  to  exercise  the  powers  of  Directors, 
until  Directors  are  chosen  or  appointed  by  such  persons  who  may 
sii})6cribe  to  the  stock  of  said  Company,  when  the  powers  of  said 
Commissioners  shall  cease. 

Sec.  4.  The  capital  stock  of  said  Company,  to  consist  of  all  its 
property,  real  and  personal,  franchises  and  rights  to  property,  shall 
be  divided  into  shares  of  twenty-five  dollars  each,  each  share  en- 
titlmg  iihe  holder  thereof  to  one  vote,  by  himself  or  proxy,  at  all 
meetings  of  the  Company.  That  said  shares  shall  be  deemed  per- 
sonal estate,  and  shall  be  transferable  by  any  conveyance  in  writing, 
recorded  by  the  Treasurer  in  books  kept  by  him  at  his  office,  or  in 
such  other  manner  as  the  by-laws  of  said  Company  shall  provide. 

Sec.  5.  The  immediate  government  and  direction  of  the 
affairs  of  said  Company  shall  be  vested  in  a  Board  of  not  less 
than  ten  Directors,  who  shall  elect  one  of  their  number  as 
President  of  >  said  Company.  No  person  shall  be  eligible  to 
the  office  of  Director  unless  an  owner  or  subscriber  of  at  least 
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five  shares  of  the  stock  of  said  Company.  The  Directors  shall  have 
the  power  to  fill  any  vacancy  that  may  occur  in  said  Board,  fro-m 
non-election,  death  or  otherwise,  and  may  appoint  a  Secretary, 
Treasurer  and  such  other  officers  and  agents  as  they  may  consider 
necessary,  and  prescribe  and  require  bonds  for  the  faithful  per- 
formance of  their  duties;  they  may,  if  not  otherwise  provided  by 
the  by-laws,  determine  the  manner  of  conducting  all  meetings,  the 
number  of  members  that  shall  constitute  a  quorum,  and  to  do  or 
cause  to  be  done  all  other  lawful  matters  and  things  which  they 
may  deem  necessary  and  proper  in  conducting  the  matters  of  the 
Compan},  they  shall  keep  or  cause  to  be  kept  accurate  records  of 
all  meetings  of  the  Directors  and  Company,  and  accurate  books  of 
account*  of  the  receipts  and  expenditures  of  the  Company,  and  all 
other  books  necessary  and  proper  to  be  kept  by  such  company, 
which  shall  be  open  to  the  Inspection  of  the  stockholders.  A  ma- 
jority of  the  Board  of  Directors  shall  'have  the  authority  of  a  full 
Board,  and  all  conveyances  and  contracts  in  writing  executed  by 
*the  President  ai^d  countersigned  by  the  Secretary,  or  any  other 
officer  or  person  authorized  by  the  Directors,  under  the  seal  of 
the  Company  and  in  pursuance  of  a  vote  of  said  Directors,  shill 
be  \ahd  and  'binding. 

Sec.  6.  The  shares  may  be  disposed  of  and  books  opened  for 
subscription  thereto,  in  such  manner  or  on  such  terms  as  said  Com- 
missioners ^hall  determine  -will  be  best  for  the  interest  of  said 
Oompany;  and  any  agreement  in  writing,  by  which  any  person  dhall 
become  a  subscriber  to  the  capital  stock  of  said  Company,  may  be 
enforced  against  him  according  to  its  terms;  and  if  any  subscriber 
shall  fail  to  pay  any  amount  due  upon  shares  subscribed  by  him 
according  to  the  terms  of  his  subscription,  the  Directors  may  sell 
at  auction  and  transfer  to  the  purchaser  the  shares  of  such  delin- 
quent, and  if  the  proceeds  of  sale  shall  not  be  sufficient  to  pay 
the  amount  due  on  said  subscription,  with  interest  and  charges, 
said  delinquent  shall  be  held  liable  to  the  Company  for  the  de- 
ficiency; and  if  the  proceeds  shall  exceed  the  amount  so  due,  with 
interest  and  charges,  said  delinquent  shall  be  entitled  to  the  sur- 
plus. 

Sec.  7.  It  shall  be  lawful  for  the  Company  to  enter  upon 
and  purchase  or  otherwise  take  and  hold  amy  land  necessary 
for  the  purpose  of  establishing  and  constructing  said  railway, 
with  all  necessary  depots  and  other  buildings;  and  if  they  shall 
not  be  able  to  obtain  such  lands  by  agreement  with  the  owners 
thereof,  they  shall  pay  therefor  such  compensation  as  shall  be 
determined   in   the   manner   provided   by   the   following  section. 
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Provided,  that  the  land  so  taken  for  the  road-bed  shall  not  ex- 
ceed two  hundred  feet  in  width,  and  for  depots  and  other  buildings, 
only  such  further  width  as  shall  be  needed  for  such  pfurpoee. 

See.  8.  And  any  person,  when  land  has  been  taken  as  aforesaid, 
without  agreement  or  satisfactory  compensation,  may  apply  to  the 
District  Court  of  the  county  in  which  said  liand  is  situated,  for  the 
appointment  of,  and  said  Oourt  shall  thereupon  appoint  three  dis- 
interested freeholders  of  the  county,  who  shall  appoint  a  time  and 
place  to  hear  the  applicant  and  the  Oompany,  to  whom  shall  be 
given  by  said  free  holders  reasonable  notice  of  said  time  and  place; 
and  said  free  holders  shall,  after  being  sworn  and  after  due  hearing 
of  the  partly  determine  the  amount  of  compentiation,  if  any,  to 
which  the  applicant  may  be  entitled,  and  make  return  of  their 
award  to  the  next  succeeding  term  of  said  Oouit,  and  said  award,  if 
not  rejected  by  said  Oourt  for  sufficieoot  cause  then  shown,  shall  be 
entered  up  as  the  judgment  of  the  court  In  determining  the  ques- 
tion of  compensation,  aaid  free  hxJdere  shall  be  governed  by  the 
actual  value  of  the  land  at  the  time  it  was  taken,  taking  into  con- 
sideration the  benefit  or  injury  done  to  the  other  lands  and  proper- 
ty of  the  owner  by  the  estatbli'shment  of  said  railway,  and  if  the 
amount  of  compensation  awarded  by  said  free  holders  Shall  not 
exceed  the  amount  offered  by  said  Company  to  the  owner  prior  to 
said  application  to  the  Oourt,  the  applicant  shall  pay  the  costs  of 
the  proceedings,  otherwise  the  Company  shall  pay  the  same. 

Sec.  9.  It  shall  be  the  duty  of  said  Company,  whenever  any 
State  or  county  road,  now  by  law  established,  ehall  be  c«)esed  by 
the  track  of  said  railway,  to  make  and  keep  in  repair  good  and  suf- 
ficient oauBeways  at  such  crossings,  and  in  all  cases  where  any 
person  shall  own  lands  on  both  sides  of  said  railway,  and  there  shall 
be  no  other  sufficient  access  from  one  part  to  the  other,  Vuch  owner 
shall  have  the  right  of  passage  free  of  <iost,  at  all  reasonable  times, 
across  the  track  of  said  railway. 

Sec.  10.  This  company  is  hereby  required,  at  all  relasonable 
times  and  for  a  reasonaHe  compensation,  to  draw  over  their  road 
the  passengers,  merchandize  and  cars  of  any  other  railroad  corpo- 
ration, which  has  been  or  may  hereafter  be  authoi^zed  by  the 
Legislature,  to  enter  with  their  mili^ad  and  connect  with  the 
railroad  of  this  Company.  And  if  the  respective  Companies 
shall  be  unable  to  agree  upon  the  compensation  aforesaid,  it 
shall  be  the  durty  of  the  President  of  each  ComT>any  to  select, 
each,  one    man    as    Commissioner,  and   the    two   Commissioners 
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so  selected  shall  choose  a  third,  in  case  of  disagreemeiirt;,  neither  of 
whom  shall  be  a  stockholder  in  either  road  or  interested  therein, 
and  they  shall  fix  the  rates,  which  shall  not  be  changed  for  one 
year  from  the  time  of  going  into  effect;  the  said  GommissionerB 
shall  also  fix  the  stated  periods  at  which  said  cars  are  to  be  drawn 
as  aforesaid,  having  reference  to  the  convenience  and  interest  of 
said  corporations,  and  the  public  who  will  be  accommodated  there- 
by. The  right  or  power  is  specially  conferred  on  the  said  Company 
to  connect  and  contract  with  any  railroad  Company  chartered  by 
this  State,  for  the  performance  of  like  transport,  and  in  case  of 
disagreement  between  said  companies  the  same  shall  be  referred 
and  settled  as  aforesaid,  and  be  binding  for  one  year  as  aforesaid. 

Sec.  11.  Said  Company  may  acquire  real  estate  by  gift  or  pur- 
chase, and  that  such  Commissioners  hereinbefore  mentioned  shall 
have  full  authority  to  solicit  and  receive  subscriptions  and  convey- 
ances of  land  to  said  Company,  until  the  time  fixed  for  the  first 
meeting  of  said  Commissioners,  which  authority  may  be  then  ex- 
tended by  said  meeting;  which  said  lands  thus  obtained  shall  be 
alienated  by  said  Company  in  the  following  manner:  one-fourth  in 
six  years;  the  one-fourth  in  eight  years;  the  one^ouith  in  ten 
years,  and  the  other  fourth  in  twelve  years  from  the  time  the  same 
was  acquired. 

Sec.  12.  If  the  track  of  this  road  shall  cross  any  navigable 
stream  it  shall  do  it  in  such  a  way  as  not  to  obstruct  its  naviga- 
tion. 

Sec.  13.  Said  Company  shall  have  the  right  to  demand  and  re- 
ceive such  rates  and  prices  for  the  transportation  of  passengers  and 
freight  as  they  may  think  proper  to  establish,  not  to  exceed  five 
cents  per  mile  for  passengers  and  fifty  <jents  per  hundred  pounds 
for  freight' for  every  hundred  miles  the  same  may  be  carried. 

Sec.  14.  If  any  person  shall  wilfully  injure  or  obstruct  said  rail- 
way or  its  property,  such  person  may  be  punished,  when  prosecuted 
by  indictment  for  said  offence  in  due  course  of  law,  and  also  liable 
to  action  by  said  Company,  or  any  person  whatever,  who  may  suf- 
fer in  person  or  proj>erty  from  said  wilful  obsrtruction,  for  the 
amount  of  damages  occaeoned  thereby. 

Sec.  15.  There  shall  be  granted  to  said  Company  eight  sec- 
tions of  land,  of  six  hundred  and  forty  acres  each,  for  every 
mile  of  railway  actually  completed  by  them  and  ready  for  use. 
And  upon  the  application  of  the  President  of  the  Company  or 
any  duly  authorized  agent  thereof,  stating  that  any  section  of 
five  miles  or  more  of  said  railroad  is  completed  and  is  ready  for 
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use,  it  shall  be  the  duty  of  the  Comptroller  of  Public  Accounts 
to  require  the  State  Engineer,  or  -a  Conunissioner  to  be  appointed 
by  the  Governor,  to  examine  said  railway  at  the  expense  of  said 
Company,  and  upon  'his  certificate  that  said  section  of  said  rail- 
way has  been  completed  in  a  good  and  substantial  manner  and  is 
ready  for  use,  the  Oomptroller  shall  give  iaforma/tion  of  that  fact 
to  the  Oommissioner  of  the  General  Landoffice,  w<hose  duty  it  shall 
be  to  issue  to  said  Company  land  certificates  to  the  amount  of  eight 
sections  of  land  of  six  hundred  and  forty  acres  each,  for  each  and 
every  mile  of  railway  thus  completed  and  ready  for  use.  Such 
certifieates  ahall  be  for  six  hundred  and  forty  acres  each,  and  shall 
be  located  upon  any  unappropriated  public  domain  of  the  State  of 
Texas,  withiii  twelve  months  from  the  issuing  thereof,  which  date 
shall  appear  xipon  the  face  of  each  certificate;  and  upon  the  return 
of  the  field-notes  of  any  survey  made  by  virtue  of  any  certificate 
thus  issued,  it  shall  be  the  duty  of  the  Commissioner  of  the  Gen- 
eral Land  Office  to  issue  patents  to  said  Company  in  their  corpo- 
rate name;  one-fourth  of  v^hich  said  land  thus  patented  ^all  be 
alienated  by  the  Company  in  six  years;  one-fourth  in  eight  years; 
one-fourtb  in  ten  years,  and  the  other  fourth  in  twelve  y^rs,  so 
that  the  whole  of  the  land  thus  granted  alhall  pass  from  the  hands 
of  the  Company  within  twelve  years  from  the  date  of  the  patents 
thus  issued.  Provided,  that  no  patent  shall  issue  to  said  Com* 
pany  until  the  said  road  shall  be  finished,  and  the  right  to  the 
lands  herein  granted  shall  not  vest  in  said  Company  until  said 
patents  shall  issue. 

Sec  16.  The  first  meeting  of  the  Directors  appointed  by  this 
act  shall  be  held  at  Jefferson,  on  the  first  Monday  in  May  next,  in 
vbich,  and  in  all  subsequent  meetings,  said  Directors  may  act  in 
person  or  proxy. 

Sec.  17.  Nothing  in  this  act  shall  be  so  construed  as  to  con- 
fer banking  privileges  or  powers  of  any  kind  whatever. 

Sec.  18.  If  said  railway  €fhall  not  be  commenced  ivithin  three 
years  from  the  passage  of  this  act,  and  at  least  twenty  miles,  thereof 
or  the  entire  length,  if  it  should  be  less  than  twenty  miles,  are  not 
completed  within  five  years,  then  this  charter  s^hall  be  null  and  void. 
And  it  is  hereby  provided  and  declared  that  it  shall  be  lawful  for 
any  other  railway  hereafter  to  be  constructed  to  cro^  the  said 
railway  or  any  branch  thereof  or  to  connect  at  any  point  therewith. 

Sec.  19.  This  charter  shall  in  no  event,  unless  renewed  by 
the  Legislature,  continue  for  a  longer  term  than  ninety  years 
from  the  passage   of  this   act,  bat  the   same  shall  expire  and 
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cease  to  exist  at  the  expiration  of  that  term. 

Sec.  20.  If  the  entire  length  of  said  road  should  be  less  than 
twenty-five  miles,  all  tihe  rights  and  privileges  of  an  act  entitled 
"An  Act  to  encourage  the  construction  of  Kailroads  in  Texas  by 
donations  of  land/'  and  "an  act  supplementary  to  an  act  to  en- 
coxu-age  the  constnK?tion  of  railroads  in  Texas  by  donations  of 
Land/'  are  hereby  granted  to  said  Company,  and  it  shall  have  the 
bentfits  thereof  as  fully  and  completely  as  though  its  entire  length 
were  twenty-five  miles.  This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

Approved,  February  2,  1854. 


CHAPTER  XLII. 

An  Act  supplemental  to  An  Act  to  Incorporate  the  Jefferson  Bail- 

roiad  Company. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  no  land  shall  be  granted  to  said  Company  for  any 
portion  o(f  their  road  which  shall  not  be  completed  and  ready  for 
use  within  ten  years  from  and  after  the  passage  of  this  act;  and  this 
ttct  shall  take  effect  and  be  in  force  at  the  same  time  as  the  act  to 
which  this  is  supplemental. 

Approved,  February  2,  1864 


CHAPTER  XLHI. 

An  Act  to  amend  an  act  to  incorporate  the  city  of  Brownsville, 
approved  February  seventh,  A.  I),  eighteen  hundred  and  fifty- 
three. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  second  section  of  the  above  recited  act  is 
hereby  amended  so  that  the  same  shall  hereafter  read  as  fol- 
lows:   That  it  shall  be  the  duty  of  the  citissens  of  said  corpom- 
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tion  to  elect  a  Mayor  and  nine  Aldermen,  wto  shaU  form  the  city 
Council.  The  Mayor  shall  preside,  but  in  case  of  the  absence  of 
the  Mayor,  the  Aldermen  present  shall  appoint  one  of  their  body 
to  preside  during  such  absence,  and  to  transact  all  such  business 
as  the  Mayor  is  authorized  to  do.  The  Mayor  with  a  majority  of 
said  Aldenaen  shall  constitute  a  quorum  for  the  transaction  of 
business,  and  in  the  absence  of  such  Mayor,  no  less  than  six  Alder- 
men shall  form  a  quorum  for  the  transaction  of  business. 

Sec.  2.  That  the  third  section  of  the  above  recited  act  is  hereby 
amended  so  that  the  same  shall  hereafter  read  as  follows:  That 
whenever  any  order,  resolution,  by-law  or  ordinance  be  passed  by 
the  Oouncil  and  is  not  approved  of  by  the  i&tyor,  or  the  Alderman 
acting  as  Mayor  in  his  absence,  it  shall  be  inoperative,  unless  the 
same  s:hall  be  passed  by  a  majority  of  the  whole  number  of  Alder- 
men, taken  by  yeas  and  nays  and  recorded  upon  the  journal  of  pro- 
ceedings. 

Sec.  3.  That  the  fourth  section  of  the  above  recited  act  is  hereby 
amended  so  that  the  same  shall  hereafter  read  as  follows:  The 
dty  Council  shall  have  power  to  appoint  a  Secretary,  Treasurer, 
Marshal,  Assessor  and  Collector  of  taxes,  and  a  city  Surveyor.  The 
Treasurer,  Marshal  and  Assessor  and  Collector  of  taxes  shall  sever- 
ally give  bond  to  the  Mayor  of  siaid  city  for  the  use  of  said  city  of 
Brownsville,  in  such  sum  as  the  city  Oouncil  shall  determine,  which 
bonds  shall  be  for  the  faithful  performance  of  their  respective  du- 
ties, as  they  shall  from  time  to  time  be  defined  by  said  Council. 
And  if  either  said  Treasurer,  Marshal  and  Assessor  and  Collector  of 
taxes,  shall  refuse  or  neglect  to  give  such  bond  with  securities, 
.such  as  said  Council  may  approve,  within  the  time  required  by 
said  Council,  the  Council  may  declare  the  ofl&ce  vacant  and  pro- 
ceed to  appoint  another  or  others  until  the  office  is  filled.  It  shall 
be  the  duty  of  the  Mar^al  to  attend  upon  the  Council,  to  execute 
aU  lawful  process  directed  to  him  by  the  Mayor,  and  also  to  do 
and  perform  such  other  duties  as  may  be  assigned  to  him  by  said 
Ooundl. 

Sec.  4.  That  the  fifth  section  of  the  above  recited  act  is  hereby 
amended  so  that  the  same  shall  hereafter  read  as  follows:  The 
city  Oouncil  shall  have  full  power  to  make  and  pass  such  by- 
laws or  ordinances  and  resolutions  as  they  shall  deem  neces- 
sary to  maintain  the  cleanliness  and  salubrity  of  said  city,  to 
ittsure  the  safety  and  convenience  of  passing  in  the  streets, 
side  walks  and  public  ways,  to  prevent  encroachment  upon  the 
public  grounds,  works  or  city  property,  to  order  and  de- 
termine  the  construction  and   repairing   of    the   side  walks    at 
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tihe  cost  of  the  propridx>rs  or  claimants  of  the  lots  in  front  of  which 
the  improvements  are  to  be  made,  to  regulate  the  grading  of  the 
streets  at  the  cost  of  the  lot  or  property  benefited  thereby,  the 
cost  of  which  improvements  of  side  walks  and  grading  of  streets 
^all  be  a  lien  upon  such  property  so  improved,  and  which  property, 
if  said  liens  with  costs  of  notice  be  not  paid  within  ten  days  after 
notice  to  the  claimants  or  occupants,  may  be  sold  by  the  Marshal  of 
said  city,  under  an  order  of  sale  issued  by  the  Mayor;  which  sale 
shall  be  made  at  the  City  Hall  for  the  shortest  period  of  time  for 
which  the  bidder  will  take  the  same  and  pay  the  lien  together  with 
all  costs  of  such  sale,  to  organize  and  regulaite  a  fire  department  for 
extinguishing  and  preventing  conflagrations,  to  prevent  the  storage 
of  powder  within  the  limits  of  said  city;  to  estaiblis-h  a  system  of 
police  for  the  maintenance  of  public  order  and  fcranquility,  to  per- 
mit theatres,  shows  or  other  amusements  under  such  regulations 
and  restrictions  as  they  may  direct,  to  establish  a  Hospital,  to  es- 
tablish one  or  more  market  places,  and  to  regulate  the  same,  to 
take  charge  and  superintendence  of  all  streets,  roads,  alleys  and 
ways,  to  appoint  the  necessary  Overseers  for  the  same  and  to 
enforce  labor  thereupon  in  the  same  manner  as  such  authority  is 
now  exercised  by  law  by  the  County  Court,  to  enact  all  ordinances, 
to  carry  this  act  into  effect  and  to  fix  such  penalties  by  fine  and 
imprisonment  or  by  fine  with  imprisonment  until  such  fine  and 
costs  of  prosecution  and  collection  be  paid,  as  they  may  determine. 
Such  imprisonment  not  to  exceed  thirty  days  and  such  fines  not 
to  exceed  two  hundred  dollars,  to  appoint  all  subordinate  officers 
necessary,  to  grant  licenses  to  all  billiard  tables,  coffee  houses, 
groceries  or  any  place  of  amusement  in  said  city,  and  to  determine 
the  amount  to  be  paid  for  such  licenses,  to  have  and  exercise  the 
power  of  laying,  levying  and  collecting  taxes  upon  all  subjects  of 
taxation  within  the  corporate  limits  upon  which  a  tax  may  be 
levied  by  the  State  or  county;  provided,  said  tax  sh^ll  not  exceed 
in  any  one  year  one-fourth  of  the  amount  of  the  tax  levied  by  the 
State  upon  such  subjects  of  taxation,  to  divide  the  said  city  into 
three  wards,  so  that  there  may  be  hereafter  three  Aldermen  elected 
from  each  ward,  and  to  remove  any  subordinate  officer  from  office 
for  neglect  of  duty  or  any  misconduct  in  office. 

Sec.  5.  That  the  sixth  section  of  the  above  recited  act  is  here- 
by amended  so  that  the  same  shall  hereafter  read  as  follows:  The 
Mayor  shall  have  the  power  and  concurrent  jurisdiction  of  a  Jus- 
tice of  the  Peace  over  all  such  civil  and  criminal  matters  as  may 
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arise  within  said  corporate  limits,  aaid  w^ich  by  existing  laws  are 
cognizable  before  ^  Justice  of  the  Peace,  and  in  the  same  man- 
ner and  with.   \She  same  power  and  authority  as  a  Justice  of  the 
Peace.    He  sh-all  have  jurisdiction  over  all  penalties  for  violation 
of  the  ordinances  of  said  city,  aJs  the  same  may  be  ordained  from 
time  to  time,  and  to  issue  a  warrant  on  complaint  made  before  him 
for  the  arrest  of  thdse  who  violated  the  said  ordinances  or  any  of 
them,  to  adjourn  the  hearing  thereof  as  in  his  discretion  may  be 
just^  to  hear  and  determine  the  said  complaints,  to  render  judg- 
ment thereupon,  for  such  fine  or  fine  and  imprisonment  as  he  may 
determine,  with,   costs  of  suit,  and  to  enforce  such  judgment  by 
execution.      And  Hhe  Mayor    shall    have    power  to  commit  those 
against  whom  judgment  is  rendered  for  fine  and  costs  to  prison 
imiil  such  fine  and  costs  are  paid;  provided,  such  imprisonment  shall 
not  exceed  thirty  days.    And  it  shaD  be  the  duty  of  the  Mayor  in 
the  return  of  sales  of  property  made  by  the  Marshal  for  improve- 
ments of  sidewalks  or  grading  of  streets,  to  execute  a  deed  to  the 
purchaser  according  to  the  terms  of  the  sale,  w^hich  conveyance 
shall  entitle  the  purchaser  to  enjoy  the  said  premises  and  receive 
any  and  all  rents  and  have  the  sole  control  of  said  premises,  for 
and  during  the  time  specified  in  such  deed.     And  all  causes,  civil 
OT  criminal,  tried  before  the  Mayor  under  the  provisions  of  this  act, 
and  of  which  Justices  of  the  Peace  may  now  or  hereafter  have  cog- 
nizance, shall  be  conducted  in  the  same  manner  as  is  now  or  may 
hereafter  be  provided  for  by  the  laws  regulating  the  trial  of  causes 
in  Justice's  Courts  in  like  cases,  including  the  issuance  and  return 
of  process  and  trial  by  jury,  and  all  process  issued  by  the  Mayor  in 
such  cases  may  be  directed  to  and  served  or  executed  iby  the  City 
Marshal  or  the  Sheriff  or  any  Constable  of  Cameron  county;  and 
the  Mayor  may  hold  a  term  of  court  for  the  trial  of  such  causes 
on  Satiiday  of  each  week,  and  may  keep  such  court  open  until  the 
business  is  completed,  and  he  shall  be  entitled  to  charge  the  same 
fees  as  are  now  or  may  hereafter  be  allowed  to  Justices  of  the  Peace 
for  like  services. 

Sec.  6.  This  act  shall  take  effect  immediately,  except  as  to  the 
office  of  Marshal,  Secr^ry  and  Assessor  and  Collector  of  taxes, 
and  that  as  to  those  offices  it  shall  take  effect  on  the  termination 
of  the  period  for  which  tfhe  present  incumbents  were  elected,  or  as 
soon  as  any  vacancy  shall  occur  in  any  of  said  offices. 
Approved,  February  3,  1854. 
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CHAFTEE  XLIV 
An  Act  for  the  relief  of  the  Alabama  Indians. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texa^,  That  twelve  hundred  and  eighty  acres  of  vacant  and  un- 
appropriated land,  situated  in  either  Polk  or  Tyler  counties,  or 
both,  to  be  selected  by  the  Chiiefs  of  the  Alabama  Indians  and  the 
Commissioners  liereuiafter  named,  be,  and  the  same  is  hereby  set 
apart  for  the  sole  use  and  benefit  of,  and  as  a  home  for  the  said  tribe 
of  Indians;  and  that  the  District  Surveyor  of  the  District  of  Lib- 
erty, or  his  legal  deputy,  be  authorized  and  required,  upon  the 
application  of  said  Commissioners,  to  survey  the  same  and  return 
the  field-notes  of  such  survey,  duly  authenticated,  to  the  Commis- 
sioner of  the  General  Landoffice,  w<ho  shall  thereupon  issue  a  pat- 
ent to  said  tribe  of  Indians  for  the  same,  and  that  said  Surveyor 
and  Commissioners  shall  for  such  services  receive  the  usual  fees 
of  office  and  no  more. 

Sec.  2.  That  should  said  Chiefs  and  Commissioners  be  unable 
to  select  a  home  for  said  Indians,  on  vacant  and  unappropriated 
land,  then  and  in  that  case  the  said  Commissioners  are  hereby  au- 
thorized to  purchase  twelve  hundred  and  eighty  acres  of  unim- 
proved land  from  the  owner  or  owners  thereof,  situated  in  either 
of  the  aforesaid  counties  mentioned  above,  at  a  price  not  to  exceed 
two  dollars  per  acre,  and  shall  take  from  the  owner  or  owners  of 
such  land  deeds  with  warranty  conveying  the  same  to  said  tribe  of 
Indians,  which  deeds  of  conveyance  shall  be  acknowledged  or 
proven,  and  admitted  to  record  in  the  county  in  which  the  land 
or  the  greater  part  thereof  is  situated,  before  the  purchase  money 
or  any  part  thereof  shall  be  paid.  And  the  said  Commissioners  are 
authorized  to  draw  upon  the  l^asury  of  the  State,  in  favor  of  the 

?ier8or  or  persons  from  whom  said  land  may  have  been  purchased, 
or  a  sum  not  to  exceed  two  thousand  five  hundred  and  sixty  dollars, 
the  amount  of  which  draft  the  Treasurer  shall  pay  out  of  any 
money  in  the  Treasury  not  otherwise  appropriated. 

Sec.  3.  That  said  land  shall  not  be  selected  or  located  within 
four  miles  of  the  residence  or  improvements  of  any  white  inhabitant 
of  this  State.  And  that  said  Indians  shall  not  ali-en,  lea?e,  rent,  let, 
give  or  otherwise  dispose  of  said  land  or  any  part  thereof  to  any  per- 
son whatsoever.  And  should  the  State  of  Texas  hereafter  provide 
a  home  for  said  tribe  of  Indians,  and  settle  them  thereon,  then  the 
said  twelve  hundred  and  eighty  acres  of  land,  with  its  Improve- 
ments, shall  become  the  property  of  the  State. 
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Sec.  4.  Th«t  Samuel  Eowe  and  James  Barkly  be,  and  they  are 
hereby  appointed  Commissioners  for  the  purpose  <X)ntemplated  in 
this  act;  and  they  shall  be  entitled  to  a  sum  not  to  exceed  one  hun- 
dred dollars  for  said  services;  and  they  shall  return  to  the  Treas- 
ury Department  a  certificate,  under  oaith,  taken  before  any  officer 
authorized  to  administer  an  oath,  the  amount  of  land  so  purchased 
for  the  use  of  said  Indians,  and  at  what  price.  Should  any  portion 
of  the  land  selected  by  said  Chiefs  and  Oommisaioners  prove  to  be 
upon  the  public  domain,  and  it  should  not  amount  to  the  said 
twelve  hundred  and  eighty  acres,  then  and  in  that  case  the 
Commissioner  of  the  General  Landoffice  is  hereby  authorized  and 
required  to  issue  a  patent  in  the  name  of  said  tribe  of  Indians,  for 
such  land  as  may  be  vacant,  upon  the  return  of  the  field-notes  of 
said  District  Surveyor  of  the  amount  surveyed  of  the  public  do- 
main. 

Sec.  5.    That  this  act  take  effect  from  and  after  its  passage. 

Approved,  February  3,  1854. 


CHAPTEE  XLV. 

An  Act  to  amend  An  Act  Inoorpomting  the  Buffalo  Bayou,  Brazos 
and  Colorado  Eailroad  Company,  approved  February  the  elev- 
enth, eighteen  hundred  and  fifty. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Tfexias,  That  the  'Buffalo  Bayou,  Brazos  and  Colorado  Eailroad 
Company*'  shall  be  entitled  to  all  the  rights,  privileges  and  bene- 
fits accruing  from  any  general  kw  or  laws  that  have  or  may  hereafter 
be  passed  by  this  State  to  encourage  the  construction  of  railroads, 
in  the  same  manner  and  to  die  same  extent  as  if  the  gauge  of  said 
road  was  the  same  now  fixed  or  which  may  be  hereafter  &ced  upon 
by  the  State. 

Approved,  February  4,  1854. 
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CHAPTER  XL VI. 

An  Act  supplemental  to  '^An  Act  to  amend  an  act  to  Incorporate 
the  Buffalo  Bayou,  Brazos  and  Colorado  Railroad  Company," 
passed  at  tlie  present  session  of  the  Legislature. 

'Section  1.  Be  it  enacted  by  the  Legislature  of  the  Start;e  of 
Texas,  That  if  the  Buffalo  Bayou,  Brazos  and  Colorado  Railroad 
Company  shall  avail  themselves  of  the  act  to  which  this  is  a  sup- 
plement, or  accept  any  donation  of  land  from  the  State,  they  shall 
not  be  entitled  to  receive  any  such  donation  from  the  State  under  the 
provisions  of  this  law,  or  any  law  that  has  heretofore  been  passed 
for  their  benefit,  for  any  portion  of  their  road  which  shall  not  be 
completed  and  ready  for  use  within  ten  years  from  and  after  the 
passage  of  this  act.  Provided,  that  said  Company  shall  restrict 
themselves  to  the  following  route,  viz:  to  an  extension  of  their  ex- 
isting road  to  Austin,  in  the  county  of  Travis,  crossing  the  Brazos 
river  at  any  point  between  the  town  of  Richmond,  in  Fort  Bend  coun- 
ty, and  Hidalgo  Falls,  in  Washington  county,  and  with  the  right 
of  extending  their  road  from  Austin  to  connect  with  any  road  run- 
ning north  of  Austin  towards  the  Pacific  Ocean.  Provided,  such 
connections  be  m^de  between  the  ninety-sixth  and  ninety-eighth 
parallels  of  longitude;  and  provided  further,  that  said  Company 
fi/hall  have  no  right  to  build  branches  from  their  main  road. 

Sec.  2.    This  act  shall  take  effect  from  and  after  its  passage. 

Approved,  February  4,  1854. 


CHAPTER  XLVII. 

An  Act  to  Incorporate  the  McWilliams  Turnpike  Company. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  Robert  McWilliams,  William  Crawford  and  such 
persons  as  they  may  associate  with  them,  are  hereby  incorpo- 
rated under  the  name  and  style  of  the  McWilliams  Tumpoke 
Company,  and  under  such  name  may  sue  and  be  sued,  and 
have  succession   for  twenty  years  from  and   after  the  passage  of 
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this  act,  and  they  may  have  the  right  of  holding  such  real  and  per- 
sonal property  as  may  be  necessary  for  carrying  out  the  object  of 
this  corporation. 

Sec.  /:.  That  it  shall  be  the  duty  of  said  company  to  have  good 
and  substantial  bridges  across  the  TenehaiW  Creek  and  the  Flat 
Fork  of  Tenehaw,  on  the  road  leading  from  Shelbyville  to  Shreve- 
port  by  Logansport,  and  within  one  year  from  the  passage  of  this 
act  they  shall  throw  up  and  causeway  a  turnpike  across  said  bot- 
tom wherever  the  same  may  be  necessary,  and  do  all  such  other  work 
as  may  be  proper  to  facilitate  the  travel  through  said  bottoms. 

Sec.  3.  That  as  soon  as  said  company  shall  have  eaid  bridges 
across  said  creeks  made  as  aforesaid,  and  sfhall  have  the  road  through 
said  bottoms  made  and  t?ompleted  as  before  described,  they  shall 
have  the  right  to  erect  a  toll  gate  at  each  creek  on  said  load,  at 
which  they  may  collect  and  receive  toll  at  the  following  rates:  for 
each  wagon,  cart,  carriage  or  other  vehicle,  ten  cents  per  wheel  and 
five  cents  for  each  animal  by  which  it  is  drawn;  for  each  man  and 
horee,  ten  cents;  for  each  footman  or  loose  horse,  five  cents;  for 
cattle  per  head  three  cents;  for  sheep,  goats  or  hogs,  two  cents,  said 
tolls  to  be  collected  at  each  gate. 

Sec.  4.  That  the  privileges  of  this  compamy  shall  extend  three 
miles  on  each  side  of  said  road  across  said  creek  and  bottoms,  within 
which  limits  no  other  bridge  or  turnpike  road  shall  be  made,  upon 
which  tolls  or  pikeage  shall  be  collected  or  received,  and  any  person 
traveling  upon  said  road  or  crossing  on  any  of  "said  'bridges  who  shall 
wilfully  pass  around  said  toll  gate  for  the  purpose  of  evading  the 
payment  of  tolls  as  levied  by  this  act,  shall  forfeit  and  pay  to  said 
company  five  dollars  and  costs  of  suit,  besides  the  amount  of  toll 
due.  to  be  recovered  before  any  Justice  of  the  Peace  in  whose  juris- 
diction such  person  may  be  found;  provided,  that  all  persons  liable 
and  who  do  work  on  said  road  leading  from  Shelbyville  to  Logans- 
port,  shall  cross  free  of  toll. 

Sec.  5.  That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved,  February  4,  1852. 
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CHAPTEB  XLVIII. 

An  Act  to  Incorporate  the  Galveston  Wharf  and  Cotton  Press 

Company. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  Michael  B.  Menard,  Ebenezer  B.  Nichols  and  Henry 
H.  Williams  and  their  associates  be,  and  they  are  hereby  incorpo- 
rated under  the  name  and  style  of  the  Galveston  Wharf  and  Cotton 
Press  Company,  and  under  it  may  transfer  their  rights  by  sue- 
ceseion  and  assignment,  and  shall  be  persons  in  law  capable  of  suing 
and  being  sued,  plead  and  be  impleaded,  in  all  courts  and  places 
whatsoever,  and  also  that  they  and  their  successors  by  the  same 
name  and  style,  shall  'be  in  law  capable  of  holding  and  of  convey- 
ing any  estate,  real,  personal  or  mixed,  and  doing  and  performing 
all  thing?  which  are  necessary  for  the  business  of  said  company  and 
not  contrary  to  the  Constitution  of  this  State. 

'Sec.  2.  The  capital  stock  of  said  company  shall  be  not  less  than 
one  hundred  thousand  dollars,  divided  into  shares  of  one  hundred 
dollars  each. 

Sec.  3.  The  management  of  the  aflFairs  of  said  company  shall  be 
conducted  by  a  Board  of  five  Directors,  each  of  whom  shall  own 
at  least  ten  shares  of  the  capital  stock  of  said  company,  and  three 
of  said  Directors  shall  constitute  a  quorum  to  do  and  perform  all 
the  business  necessary  to  the  successful  operation  of  said  company; 
a  majority  of  said  Directors  shall  appoint  a  President  from  their 
own  number,  and  fill  such  vacancies  as  may  from  time  to  time 
take  place  from  death,  resignation  or  otherwise.  The  election  for 
Directors  shall  take  place  in  the  city  of  Galveston,  at  such  time  as  a 
majority  of  Stockholders  present  at  their  first  meeting  may  desig- 
nate, whidh  meeting  shall  be  called  by  the  Ohief-Justice  of  the 
county  of  Galveston,  by  notice  in  some  newspaper  published  in  the 
City  of  Galveston  for  at  least  five  days  preceding  the  day  of  election, 
60  soon  as  one  thousand  eftiares  of  the  capital  stock  of  said  company 
have  been  subscribed,  and  yearly  thereafter,  and  in  case  of  failure  to 
so  elect  said  Directors,  the  corporation  shall  not  be  dissovled  for 
that  cause,  but  the  President  and  Directors  for  the  time  being  shall 
continue  in  office  until  there  be  an  election;  provided,  also,  tfhat  it 
shall  be  the  duty  of  said  Directors  to  call  a  meeting  of  the  Stock- 
holdens  at  an  early  day  to  elect  the  directory  so  omitted  to  be  done 
at  the  regular  period. 
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Sec.  4.  Each  Stockholder  shall  have  one  vote  for  each  efhare  he 
may  own,  and  may  vote  in  person  or  by  proxy. 

Sec.  5.  The  President  and  Directors  ^hall  have  authority  to 
adopt  all  snch  rales,  regulations  and  by-laws,  as  they  may  consider 
necessary  for  the  proper  management  of  the  business  and  aflfairs 
of  said  company:  provided,  that  nothing  in  this  act  shall  affect 
any  right  or  title  vested  in  the  city  of  Galveston  by  its  charter  or 
any  other  law. 

Approved,  February  4,  1854. 


CHAPTER  XLIX. 

An  Act  to  amend  an  act  entitled  An  Act  to  Incorporate  the  Mem- 
phis and  El  Paso  and  Pacific  Railroad  Company,  approved,  Feb- 
ruary seven,  eighteen  hundred  and  fifty-three. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  second  section  of  the  above  recited  act  be  so 
amended  as  to  read:  That  said  company  is  hereby  invested  with 
the  right  to  locate,  construct,  own  and  maintain  a  railway  com- 
mencing in  the  valley  of  Red  River  within  the  limits  of  Texas; 
thence  to  the  Rio  Grande,  opposite  to,  or  near  the  town  of  El  Paso, 
in  Mexico;  provided,  however,  that  if  the  Mississippi  and  .Pacific 
Railroad  should  not  enter  the  State  of  Texas  near  or  opposite  the 
town  of  Fulton,  or  the  White  Oak  Shoals  on  Red  River,  then  and 
in  that  case  the  terminus  or  beginning  point  shall  not  be  north  of 
Spanish  Bluffs  on  said  Red  River. 

Sec.  2.  That  section  nineteen  of  said  act  be  so  amended  as  to 
read:  That  if  said  company  shall  not  commence  the  construction 
of  said  road  -within  two  years  from  the  first  day  of  October,  1854, 
and  complete  at  least  five  miles  thereof  within  one  year  thereafter, 
and  every  year  thereafter  complete  twenty  miles,  until  the  same 
shall  be  entirely  completed,  the  franchise  dhall  revert  to  the  State; 
provided,  that  in  all  cases  where  such  railroad  shall  pass  through 
any  public  lands,  all  such  lands  to  the  depth  of  three 
miles  from  the  extension  line  of  the  track,  on  each  side 
thereof,  shall  be  reserved  for  the  State,  from  and  after  the 
time  such  track  shall  be  designated  by  survey,  recog- 
nition  or  otherwise;    the  land  hereby  reserved  shall  be  surveyed 
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by  the  oompany  and  the  alternaite  sections  reserved  to  the  State, 
as  in  the  Mij^sissippi  and  Padfie  charter,  and  the  said  lands  as 
the  road  is  constructed,  shall  be  surveyed  in  sections  of  640  acres 
each,  and  the  lines  (if  in  the  timber)  plainly  marked.  And  of 
these  reserved  lands  the  company  shall  have  the  right  to  cause  to 
be  located  and  patented  the  lands  to  which  they  are  entitled  to 
by  the  provisions  of  the  15th  section  of  the  act  to  which  this  is 
amendatory;  provided,  that  nothing  in  this  act  shall  be  so  con- 
strued as  to  interfere  in  any  manner  with  the  rig'hts  heretofore 
granted  to  the  Mississippi  and  Pacific  Railroad  Company;  provided 
further,  however,  that  should  there  not  be  a  sufficient  amount  of 
vacant  lands  so  reserved  to  satisfy  the  claims  of  said  company,  they 
shall  have  the  right  to  float  the  residue  and  locate  the  same  upon 
any  of  the  unappropriated  public  domain  of  the  State,  subject  to 
location;  provided,  that  said  oompany  shall  not  receive  any  land 
for  any  portion  of  road  built  after  the  expiration  of  ten  years,  nor 
of  any  sections  reserved  to  the  use  of  the  State  by  the  act  pro- 
viding for  the  oonstruction  of  the  Mississippi  and  Pacific  Railroad; 
and  that  this  act  take  effect  and  be  in  force  from  and  after  its 
passage. 

Approved,  February  6,  1854. 


CHAPTER  L. 

An  Act  to  Incorporate  the  Sabine  and  Rio  Grande  Railroad 

Company. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  John  R.  Burke,  R.  C.  Doom,  Melton  McQueen,  K.  B. 
De  Walt,  John  D.  MoLeod,  J.  C.  Smith,  John  B.  Nunn,  or  a  ma- 
jority of  them,  their  associates  'and  successors  be,  and  they 
are  hereby  created,  constituted  and  established  a  body  corporate 
and  politic,  under  the  name  and  title  of  the  Sabine  and  Bio 
Grande  Railroad  Oompany,  with  capacity  in  said  corporate 
name  to  make  contracts,  to  have  succession  and  a  common  seal,  to 
make  by-laws  for  its  government  and  the  regulation  of  its  affairs, 
to  sue  and  be  sued,  to  plead  and  be  impleaded,  to  grant  and 
receive,  and  generally  to  do  and  perform  all  such  acts  and 
things   as  may   be  necessary  or  proper   for   or  incident   to   the 
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fulfillment  of  its  obligations  or  the  maintenance  of  its  rights  under 
this  axn  and  consistent  with  the  Constitution  of  the  State. 

See.  2.  Said  (Company  be,  and  is  hereby  invested  with  the  right 
to  locate,  construct,  own  and  maintain  a  railway,  commencing  at  a 
suitable  point  on  the  Sabine  river,  near  to  the  31°  north  latitude, 
and  thence  running  through  or  near  the  town  of  Burkeville^  in  New- 
ton county,  and  thence  running  throug<h  the  counties  of  Jasper, 
Tyler,  Polk,  Walker,  Grimes,  Brazos,  Burleson  and  Travis  to  the 
city  of  Austin;  thence  to  the  city  of  San  Antonio;  thence  to  some 
point  <m  the  Rio  Grande,  near  Presidio  del  Rio  Grande,  between 
LaiS  Moras  and  the  town  of  Palafox. 

Sec.  3.  The  capital  stock  of  said  Company  sihall  be  one  million 
of  dollars,  divided  into  shares  of  twenty  five  dollars  each,  which 
shall  be  deemed  personal  property,  and  may  be  transferred  in  such 
manner  and  at  -such  places  as  the  by-laws  of  said  Company  shall 
direct,  when  not  herein  provided  for.  Provided,  that  the  capital 
stock  of  said  Company,  or  the  actual  amount  at  any  time  sub- 
scribed, shall  be  deemed  sufl&cient  for  the  purposes  of  this  act.  It 
shall  be  lawful  for  said  Company,  from  time  to  time,  to  increase 
the  said  stock  by  the  addition  of  as  'many  shares  as  they  may  deem 
necessary,  for  which  they  may  at  their  option,  cause  subscriptions 
to  be  received  in  the  manner  prescribed  by  them,  or  they  may  sell 
the  same  for  the  benefit  of  said  corporation.  Provided,  furi;her, 
that  said  Company  may  commence  the  construction  of  said  road, 
with  all  the  powers  and  privileges  contained  in  this  act,  when  the 
sum  of  one  hundred  thousand  doUairs  ^hall  have  been  subscribed, 
and  five  per  cent,  thereon  paid  to  the  Treasurer  of  said  Company. 

Sec.  4.  That  the  persons  named  in  the  first  section,  or  a  ma- 
jority of  them,  shall  open  books  to  receive  subscriptions  to  the  cap- 
ita] ^ock  of  said  Company,  at  such  times  and  places  in  this  State, 
and  elsewhere,  as  they,  or  a  majority  of  them  may  appoint,  and  shall 
give  such  notice  of  the  time  and  place  of  opening  said  books  as  they 
may  deem  reasonable,  and  shall  receive  such  subscriptions  under 
such  regulations  as  they  may  adopt  for  the  purpose,  and  shall  have 
powir  to  appoint  agents  for  receiving  subscriptions.  Provided,  any 
vacancy  that  shall  happen  in  said  Board  of  Commissioners,  by 
death,  resignation,  neglect  or  refusal  to  accept,  shall  be  supplied  by 
the  remaining  Commissioners. 

Sec.  5.     That  the  immediate  government  and  direction  of  the 
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affairs  of  said  Company  shall  be  vested  in  a  Board  of  thirteen 
Directors,  who  shall  be  Chosen  by  the  stockholders  of  said  Company 
out  of  their  own  number,  in  the  manner  hereinafter  provided,  and 
shall  hold  their  oiRoe  until  others  are  duly  elected  ajid  qualified 
to  take  their  places  as  Directors,  and  said  Directors,  seven  of  whom, 
the  President  being  one,  s'hall  be  a  quorum  for  the  transaction  of 
business.  They  shall  elect  one  of  their  number  to  be  President  of 
said  Company;  they  shall  alsfo  choose  a  Secretary  and  Treasurer, 
and  such  other  officers  as  they  may  deem  necessary,  and  the  same 
to  remove  at  pleasure,  and  from  time  to  time  to  fix  tiieir  compensa- 
tion; said  Coimpany  shall  keep  a  journal  of  their  proceedings,  in. 
which  shall  be  entered  all  by-laws,  rules  and  regulations,  and  all 
ordeis  for  the  payment  of  sucfh  allowances  as  may  be  made  to  their 
officers,  contractors,  and  all  others  in  their  employ,  which  journal 
shall,  from  time  to  time,  be  read  before  the  Board  of  Directors,  and 
if  found  correct,  signed  by  the  President.  Whenever  the  President 
is  absent  they  may  elect  a  President  pro  tempore,  and  they  lihall 
fill  all  vacancies  that  may  happen,  by  death,  resignation  or  a  fail- 
ure to  elect,  in  case  of  a  tie  vote,  or  refusal  to  act,  or  in  case  any  one 
ceases  to  be  qualified  to  act  as  Director,  or  from  any  cause  whatever. 
See.  6.  That  the  persons  authorized  by  the  third  section  of  the 
act  to  open  the  books  for  subscription  to  the  capital  stock,  are  here- 
by, after  the  books  of  subscription  of  said  Company  are  close,  or 
when  the  sum  of  one  hundred  thousand  dollars  shall  have  been 
subscribed,  to  call  the  first  meeting  of  the  stockholders  of  said 
Company,  in  such  way  and  at  such  time  and  place  as  they  may 
appoint,  for  the  choice  of  Directors  of  said  Company,  and  they 
shall  hold  an  election  for  the  'Board  of  Directors  in  such  form 
and  manner  as  they  may  prescribe,  and  grant  certificates  to  those 
elected.  In  all  meetings  of  the  stockholders  of  ^id  Company  each 
share  shall  entitle  the  holder  thereof  to  one  vote,  which  vote  shall 
be  given  by  said  stockholder  in  person  or  by  proxy,  and  the  annual 
meetings  of  the  stockholders  of  said  Company  for  choice  of  Di- 
rectors, after  the  first  one  shall  be  holden  at  sudh  time  and  place, 
and  upon  such  notice  as  the  said  Company  in  their  by-laws  may 
provide,  the  vote  shall  be  given  by  ballot.  No  share  shall  confer  a 
rig'ht  to  vote  at  any  election  unless  the  same  shall  have  been  held 
thj'ee  months  previous  to  the  election,  except  the  first  election, 
which  shall  in  that  case  be  held  at  least  one  month.  But  no  stock- 
holder shall  be  permitted  to  vote  whilst  in  default,  or  continued 
in  office  as  Director  at  any  time  during  such  default,  nor  ^hall 


(76) 


Digitized  by  VjOOQIC 


Laws  of  the  State  of  Texas.  77 

any  proxy  be  received  or  voted  on  unless  the  same  be  dated  and 
executed  within  twelve  months  next  preceding  such  election  or 
general  meeting,  and  such  proxy  received  and  voted  upon  as  afore- 
said, shall  be  retained  and  filed  among  the  papers  of  the  Company 
until  after  the  next  annual  election  or  general  meeting,  subject  to 
the  examination  of  any  stockholder  who  may  demand  it. 

Sec.  7.  That  in  case  it  shall  happen  that  an  election  of  Directors 
shall  not  be  made  on  any  day  appointed  by  said  Company,  said 
Company  shall  not  for  that  cause  be  dissolved,  but  such  election 
may  be  holden  on  any  other  day  which  ehall  be  appointed  by  the 
Directors  of  said  Company. 

Sec.  8.  That  the  said  Directors  Shall  hiave  full  power  to  make 
and  prescribe  and  put  in  force  such  by-laws,  rules  and  regulations, 
and  the  same  to  alter  and  amend,  as  they  shall  deem  needful  and 
proper,  touching  the  disposition  and  management  of  the  stock, 
property,  estate  and  effects  of  said  Company,  not  contrary  to  this 
chMier  or  the  laws  of  this  State,  and  of  the  United  States,  or  of 
any  State  assenting  to  this  act,  so  far  as  said  Bailroad  may  pass 
through  the  same,  the  transfer  of  shares  and  the  time  they  shall  be 
held  to  entitle  their  owner  to  vote  thereon,  the  duties  and  conduct 
of  their  ofBcers  and  servants,  touching  the  election  of  and  meet- 
ing of  the  Directors,  and  all  matters  whatsoever,  which  may  apper- 
tain to  the  concerns  of  said  Company.  Said  Company  is  hereby 
authorized  to  accept  and  receive  donations  in  land  or  money  or 
any  other  property  useful  to  the  Company,  to  purchase,  hold  and 
convey  such  estate  as  may  be  necessary  and  convenient  in  accom- 
pflisTiTig  the  objects  for  which  this  corporation  is  granted,  and  may, 
by  their  agents,  surveyors,  engineers  and  servants,  enter  upon  all 
lands  and  tenements  throug'h  which  they  may  deem  it  necessary  to 
make  said  road,  and  to  survey,  lay  out  and  construct  the  same,  and 
to  agree  and  contract  for  the  land  or  right  of  way  with  the  owner, 
through  which  they  may  intend  to  make  the  said  road. 

Sec.  9.  Certificates  of  stock  shall  be  given  to  the  stockhold- 
ers, which  certificates  shall  be  signM  by  the  President 
and  countersigned  by  the  Secretary.  The  stock  shall  be  assign- 
able by  transfer  on  the  books  of  the  Company,  personally  or  by 
agent  or  attorney,  or  by  the  administrator,  executor  or  guardian, 
the  consent  of  the  President  and  Directors  thereto  had,  but  such 
stock  shall  be  held  at  all  times  by  the  Company  for  any  dues 
from  the  holder  thereof  to  the  corporation,  or  for  any  sums 
that  may  become  due  on  contract  made  prior  to  such  transfer. 
Provided,    no   transfer  of   stock   shall   be   binding  on  the  Com- 
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pany  until  regularly  entered  in  their  books.  Any  State,  or  any 
citizen,  corporation  or  company  of  any  State  or  country,  may  sub- 
scribe for  and  hold  stock  in  said  Company,  with  all  the  rights  and 
subject  to  all  the  liabilities  of  any  other  stockholder,  and  none 
other. 

Sec.  10.  The  corporation  shall  have  the  power  to  call  for  such 
pori;ion  of  the  stock  subscribed  on  each  share,  in  any  one  year,  as 
they  may  think  proper,  to  be  paid  at  such  time  and  place  as  they 
may  designate,  by  giving  sixty  days'  notice  in  some  newspaper, 
where  said  stock  is  made  payable,  in  which  shall  be  specified  the 
amount  demanded  on  each  share,  and  the  time  and  place  of  pay- 
ment. If  any  stockholder  shall  neglect  or  refuse  to  pay  any  such 
requisition  within  ten  days  after  the  time  named  for  such  pay- 
ments, the  Corporation  may  bring  suit  against  such  delinquent  for 
the  amount  due  and  called  for,  in  any  couri;  of  competent  jurisdic- 
tion, and  recover  the  amount  due,  with  ten  per  cent,  damage  for 
such  detention,  and  ten  per  cent  interest  from  the  time  due  until 
paid,  and  if  the  amount  be  made  on  execution,  or  if  such  delin- 
quent is  out  of  the  State,  then  the  corporation  may,  by  an  order  on 
their  books,  declare  such  stock  forfeited  to  the  corporation,  with 
whatsoever  amount  that  may  have  been  paid  thereon.  And  no 
such  delinquent,  before  the  forfeiture  of  the  stock,  shall  have  any 
right  to  vote  for  Directors,  or  receive  any  dividend  on  his,  her  or 
their  stock,  until  the  corporation  is  fully  satisfied. 

Sec.  11.  Said  Company  are  hereby  authorized  to  receive  the 
bonds  of  any  county,  incorpoi^te  town  or  city  becoming  subscribers 
to  the  capital  stock  of  said  Company,  at  par,  and  in  lieu  of  cash, 
and  if  any  subscriber  to  stock  shall  be  taxed  by  virtue  of  any  law 
or  ordinance,  for  the  payment  of  subscription  to  stock  in  said  cor- 
poration, he  shall  have  the  right  to  reduce  the  number  of  his 
shares,  by  an  amount  equal  to  the  tax  imposed,  under  such  rules 
and  regulations  as  the  Company  may  adopt,  but  that  right  must 
be  exercised  within  thirty  days  from  the  date  of  such  law  or  ordi- 
nance, after  which  time  it  s^hall  not  be  allowed. 

Sec.  12.  That  whenever,  in  the  construction  of  said  road, 
it  shall  be  necessary  to  cross  or  intersect  any  established 
road  or  highway,  it  shall  be  the  duty  of  said  President  and 
Directors  to  so  construct  said  road  across  such  established  road 
or  highway  as  not  to  impede  the  passage  or  transporfcation  of 
persons  or  property  along  the  same,  or  where  it  shall  be  neces- 
sary to  pass  through  the  lands  of  any  individual,  it  shall  also 
provide    for  such  individual    proper    wagon  or  cart  ways  across 
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fiaid  road  or  i^oads  from  one  part  of  his,  her  or  thek  land  to  an- 
other: and  also  when  it  may  be  necessary  to  cross  any  navigable 
river  or  water  course,  suc^h  crossing  must  be  done  without  the  ob- 
fitruction  of  the  navigation  upon  such  river  or  water  course. 

Sec.  13.     That  it  shall  be  laiwful  for  ^aid  corporation  H)o  pur- 
chase, and  place  or  prescribe  the  kind  of  carriages  that  may  be  used 
on  said  road,  whether  propelled  by  -^team  or  other  power,  for  the 
transportation  of  passengers,  and  of  all  kinds  of  products,  lumber, 
goods,  wares,  merchandize  or  any  other  kind  of  property,  prescribe 
the  construction  of  wheels,  weight  of  loads,  and  all  matters  and 
things  respecting  the  use  of  said  road  apd  the  conveyance  of  pas- 
sengers and  property,  and  for  this  and  other  purposes  the  said 
corporation  ma}^  construct  said  road  with  turnouts,  sidings,  gates, 
bridges,  viaducts,  culverts,  depots,  water  stations,  toll  and  ware 
houses,  as  may  be  considered  necessary  and  proper  for  the  interest 
of  the  corporation  and  convenience  of  the  public.    And  the  corpo- 
ration may  charge  and  receive  such  tolls  and  freights  for  the  trans- 
portation of  persons,  commodities  and  carriages  on  said  road,  or 
any  part  thereof,  as  shall  be  for  the  interest  of  said  Company,  and 
shall  have  the  power  to  levy  and  collect  the  same  for  the  use  of 
said  Company,  and  charge  lower  or  raise  the  same  aft  pleasure. 
Provided,  the  rates  of  freight  shall  never  exceed  fifty  cents  for 
one  hundred  pounds  for  every  hundred  miles,  and  no  more  than 
five  cents  per  mile  for  each  and  every  passenger. 

Sec.  14.  Semi  annual  dividends,  of  so  much  of  tihe  profits  as  the 
corporation  may  deem  expedient,  shall  be  made  on  the  first  Mon- 
days of  December  and  June  of  each  year,  unless  the  President  and 
Directors  decide  on  different  days,  and  paid  to  the  stockholders  as 
soon  thereafter  as  they  can  with  convenience,  and  no  dividend 
shall  be  made  to  a  greater  amount  than  the  nett  profits,  after  de- 
duction of  all  expenses;  and  the  President  and  Directors  may  retain 
such  portion  of  the  profits  as  the  contingent  fund  to  meet  subse- 
quent expenditures,  as  they  shall  deem  proper. 

Sec.  15.  That  a  regular  annual  meeting  of  the  stockholders 
of  said  Company  shall  be  held  at  the  time  and  place  appointed 
for  the  election  of  Directors  of  said  Company,  that  they  may 
be  called  at  any  time  betw^een  the  annual  meetings,  by  the  Presi- 
dent and  Directors,  or  by  the  stockholders  owning  one-fourth 
of  the  whole  stock  subscribed,  upon  giving  thirty  days  notice 
in  at  least  three  public  newspapers,  published  in  places  along^ 
the  route  of  said  Railroad,  of  the  time  and  place  of  holding  the 
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same;  and  when  any  sueh  meetings  are  called  by  ttie  stockholders, 
such  notice  shall  specify  the  particular  object  of  the  call,  and  if, 
at  any  such  called  meeting,  a  majority  (in  value,)  of  the  stock- 
holders of  said  company  are  not  present,  in  person  or  by  proxy, 
such  meeting  shall  be  adjourned  for  one  week,  and  the  subsequent 
meeting  can  act  and  bind  the  stockholders  of  said  Company. 

Sec.  16.  That  at  the  regular  annual  meeting  of  the  stockhold- 
ers of  said  corporation,  it  shall  be  the  duty  of  the  President  and 
Directors  in  office  the  preceding  year,  to  exhibit  a  clear  and  suc- 
cinct statement  of  the  business  of  the  corporation,  as  also  to  sub- 
mit at  such  meetings,  all  books  and  accounts  of  said  Company  to 
the  inspection  of  the  stockholders;  and  also,  at  all  times  to  the  in- . 
^pection  of  committees  appointed  by  the  stockholders  at  any  of 
their  meetings. 

Sec.  17.  Thajt  every  President  and  Director  of  said  Company, 
before  he  acts  as  such,  shall  swear  or  affirm,  as  the  case  may  be, 
that  he  will  well  and  truly  perform  the  duties  of  said  office  to  the 
best  of  his  skill  and  judgment;  the  said  President  and  Directors 
shall  require  a  like  oaih  to  be  administered  to  the  Secretary  and 
Treasurer,  and  others  in  their  employ,  and  in  addition  theret», 
bound  with  security  in  such  amount  as  they  may  think  advisable, 
conditioned  for  the  faithful  performance  of  the  duties  of  their  sev- 
eral offices. 

Sec.  18.  That  full  right  and  privilege  is  hereby  reserved  to  the 
citizens  of  this  State  and  the  State  of  Louisiana,  or  any  company 
hereafter  incorporated  under  the  authority  of  either  of  said  States, 
to  connect  with  the  said  railroad  hereby  provided  for.  Provided, 
said  connection  shall  be  made  with  said  road  on  terms  usual  in 
such  cases,  and  that  in  forming  said  connection,  no  injury  shall  be 
done  to  the  works  of  the  Company  hereby  incorporated. 

Sec.  19.  That  said  corporation  shall  in  no  case,  directly  or  in- 
-directly  engage  in  amy  kind  of  trade  or  deal  in  merchandize,  other 
than  such  as  may  be  necessary  or  proper  to  carry  into  effect  the 
objects  contemplated  by  this  act.  Nor  shall  said  corporation,  under 
any  pretext,  enter  into  a  banking  business,  for  the  purpose  of  re- 
ceiving deposits,  making  discounts,  or  issuing  bills  of  credit  of 
any  kind  or  description,  to  pass  as  a  circulating  medium. 

Sec.  20.  The  President  and  Directors  shall  have  power  to 
borrow  money  upon  the  credit  of  the  corporation  and  such  se- 
»nirity  as  may  be  in  their  possession,  to  promote  the  object  of 
this  act,  on  such  terms,  ais  to  interest  and  payment,  as  shall  be 
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deemed  moert  for  the  interest  of  the  Company,  and  to  issue  and 
dispose  of  their  bonds  in  denominations  of  not  less  than  five  hun- 
dred dollars  nor  more  than  one  thousand  dollars;  and  for  any 
amount  so  borrowed,  to  mortgage  their  corporate  property,  and 
franchises,  or  to  convey  the  same  by  deed  of  trust  to  sectire  the 
payment  of  any  debt  eontnicted  by  said  Company  for  the  purpose 
aforesaid,  and  the  President  and  Directors  of  said  corporation  may 
confer  on  any  bona  fide  holder  of  any  bond  issued  for  money  bor- 
rowed as  aforesaid,  the  right  to  <jonvert  the  principal  due  or  owing 
thereon  into  stock  of  said  Company  at  any  time,  under  such  regu- 
lations as  the  Directors  of  said  Company  may  adopt;  said  Company 
shall  have  power  to  sell  said  bonds,  either  within  or  without  this 
State,  at  such  rates  as  in  their  judgment  will  best  advance  the  in- 
terests of  the  Company. 

Sec.  21.  That  w'hen  said  road  is  located,  it  shall  be  the  duty 
of  said  corporation  to  cause  a  plot  of  the  same  to  be  deposited,  so 
far  as  the  said  road  is  in  the  limits  of  the  StJate  of  Texas,  in  ttie 
Oeneral  Landoffice  of  the  State  of  Texas.  Provided,  nothing  here- 
in contained  shall  prevent  said  corporation  from  changing  the  lo- 
cation of  said  road,  if  in  the  progress  of  the  work  it  should  be  ex- 
pedient to  do  so,  for  the  interest  of  the  corporation  and  the  public, 
except  the  crossing  of  the  Sabine  river. 

Sec.  22.  AU  contracts  and  engagements  authenticated  by  the 
President  of  the  Board,  shall  be  binding  on  ttie  Company,  with 
seal  or  such  other  mode  of  authentication  may  be  used  as  the  Com- 
pany by  its  by-laws  may  direct. 

Sec.  23.  No  person  but  a  bona  fide  stockholder  in  his  own 
right  of  at  least  twenty-five  ^ares,  whidi  he  shall  have  held  at 
least  three  months  previous  to  his  election,  (except  the  first  elec- 
tion,) shall  be  President  or  a  Director  of  the  Company,  nor  shall 
any  stockholder  rote,  in  person  or  by  proxy,  at  any  general  or 
other  election,  (except  the  first,)  who  shall  not  have  held  in  his 
own  right  the  shares  on  which  he  offers  to  vote  at  least  three 
months. 

Sec.  24.  Process  on  said  Company  shall  be  served  on  the  Presi- 
dent, by  leaving  a  copy  to  his  address  at  the  principal  office  of  the 
corporation,  in  the  hands  of  any  of  its  officers.  The  said  corpora- 
tion shall  have  power  to  establish  a  principal  office  at  such  place  as 
they  may  see  fit,  and  the  same  to  change  at  -their  pleasure. 

Sec.  25.  No  members  of  the  Board  of  Directors,  agent,  offi- 
cer or  servant  of  the  Comptiny  shall  be  directly  or  indirectly 
interested   in   any   contract   for   work;   nor   shall   any   Director 
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vote  on  the  passing  of  any  bill  for  materials  in  which  he  is  directly 
or  indirectly  concerned;  nor  shall  any  Director,  ofl&cer,  agent  or 
servant  of  said  Company  be  directly  or  indirectly  interested  in 
the  purchase  of  any  lands,  buildings  or  other  property,  immedi- 
ately on  the  line  of  eaid  railroad,  without  firsrt  having  offered  to 
the  Board  of  Directors,  in  writing,  the  right  of  pre-emption  to 
all  or  any  part  of  said  land  or  buildings  or  other  property,  which 
the  said  Board  may  think  proper  to  purchase  for  the  use  of  the 
Oompainy,  and  any  Director,  officer,  agent  or  servant  violating 
these  provisions  may  be  removed  frooin  ttie  Board,  his  office  or  em- 
ployment by  a  vote  of  the  Directors;  and  any  purchase  made  in 
violation  of  this  section,  shall  inure  to  the  benefit  of  the  Company, 
if  the  Board  of  Directors  choose  to  avail  themselves  thereof. 

Sec.  26.  There  shall  be  granted  to  said  Company  eight  sec- 
tions of  land  of  six  hundred  and  forty  acres  each,  for  every  mile 
of  railway  actually  completed  by  them  and  ready  for  use,  and 
upon  the  application  of  the  President  of  the  Company,  or  any 
duly  authorized  agent  thereof,  stating  that  any  section  of  twenty- 
five  miles  or  more  of  said  railroad  is  completed  and  is  ready  for 
use,  it  shall  be  the  duty  of  the  Comptroller  of  Public  Accounts 
to  require  the  State  Engineer,  or  a  Commissioner  to  be  appointed 
by  the  Governor,  to  examine  said  railway,  and  upon  his  certificate 
that  said  section  of  said  railway  has  been  completed  in  a  good  and 
substantial  manner,  and  is  ready  for  use,  the  Comptroller  shall 
give  information  of  that  fact  to  the  Commissioner  of  the  General 
Landoffice,  whose  duty  it  shall  be  to  issue  to  said  Company  land 
certificates  to  the  amount  of  eight  sections  of  land  of  six  hundred 
and  forty  acres  each,  for  each  and  every  mile  of  railway  thus  com- 
pleted and  ready  for  use.  Such  certificates  ghall  be  for  six  hun- 
dred and  forty  acres  each,  and  s'hall  be  located  upon  any  unap- 
propriated public  domain  of  the  State  of  Texas,  within  twelve 
months  from  the  issuing  thereof,  which  date  shall  appear  upon  the 
face  of  each  certificate;  and  upon  the  return  of  the  field-notes  of 
any  survey  made  by  virtue  of  any  certificate  thus  issued,  it  diall 
be  the  duty  of  the  Commissioner  of  the  General  Land  Office  to 
issue  patents  to  said  Company  in  their  corporate  name;  one-fourth 
of  which  said  land  thus  patented  shall  be  alienated  by  the  Com- 
pany in  six  years;  one-fourth  in  eight  years;  one-fourth  in  ten 
years,  and  one-fourth  in  twelve  years,  so  that  the  whole  of  the 
lands  thus  granted  shall  pass  from  the  hands  of  the  Company 
within  twelve  years  from  the  date  of  the  patents  thus  issued. 

Sec.    27.    That   said   corporation    shall   have   power   and   are 
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hereby  fxdly  auidiorized  or  empowered,  by  themselves,  their  offi- 
cers or  agents,  to  execute  all  ttie  powers  herein  granted,  for  the 
purpose  of  surveying,  locating,  constructing,  completing,  altering, 
maintaining  and  operating  said  road,  and  for  transportation  upon 
the  same  of  persons,  goods,  wares  and  merchandize,  with  aH  such 
powers  and  authority  of  control  and  management  of  the  affairs  of 
said  Company  as  may  be  necessary  and  proper  to  carry  into  full 
and  complete  effect  tiie  meaning  and  intent  of  this  act. 

Sec.  28.  That  said  corporation  shall  have  power,  and  are  hereby 
fully  authorized  to  accept,  through  its  President  and  Directors, 
any  supplemental  or  amendatory  act  of  the  Legislature  of  this 
State,  which  may  be  passed  with  the  view  to  facilitate  the  opera- 
tions of  said  Company,  or  for  any  other  purpose. 

Sec.  29.  If  said  railway  shall  not  be  commenced  within  five 
years  from  the  passage  of  this  act,  and  at  least  twenty  miles  thereof 
are  not  completed  within  six  years,  then  this  charter  shall  be  null 
and  void. 

Sec.  30.  That  the  franchise  herein  granted  shall  cease  and  de- 
termine at  the  end  of  ninety-nine  years,  and  that  said  Company 
shall  not  be  entitled  to  receive  any  lands  by  virtue  of  this  charter, 
after  ten  years  from  and  after  the  passage  of  this  act. 

See,  31.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage,  and  shall  be  deemed  and  taken  to  be  a  public 
act,  and  construed  liberally  for  the  objects  therein  set  forth,  and 
the  regular  organization  of  the  Company  under  the  same  shall  be 
presumed  and  considered  as  power  in  all  courts  of  justice;  and 
all  laws  and  parts  of  laws  in  conflict  with  this  act  are  hereby  re- 
pealed. 

Approved,  February  6,  1854. 


CHAPTEE  U. 

An  Act  to  change  the  name  of  Louisa  Johnson,  an  infant  daughter 
of  William  Johnson,  of  the  county  of  Kaufman,  to  that  of 
Louisa  Boyd. 

Section  1.     Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  name  of  Louisa  Johnson,  daughter  of  William 
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Johnson  of  the  county  of  Kaufman,  be,  and  the  same  is  hereby 
changed  to  that  of  Louisa  Boyd,  and  that  ^his  act  take  eflfect  so 
soon  as  Joel  Boyd  and  his  wife  Nareissa  Boyd,  shall  file  in  the 
ofl&ce  of  the  Olerk  of  the  County  County  where  they  reside,  a  state- 
ment in  writing  adopting  the  scud-  Louiaa  Johnson  as  their  legal 
heir,  in  accordance  with  an  act  passed  January  16th,  1850,  entitled 
an  act  to  prescribe  the  mode  of  adoption. 
Approved,  February  6,  1854. 


CHAPTER  LII. 

An  Act  to  change  the  name  of  Frederic  Levy  to  that  of  William 

B.  Shelton. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  name  of  Frederic  Levy,  of  the  county  of  Grimes, 
be,  and  the  same  is  hereby  changed  to  that  of  William  B.  Shelton, 
and  that  this  act  take  effect  so  soon  as  Lewis  B.  Shelton  sfhall  file 
in  the  oflSoe  of  the  Clerk  of  the  County  Court  where  he  resides,  a 
statement  in  writing,  adopting  the  said  Frederick  Levy  as  his  legal 
heir,  in  accordance  with  an  act  passed  the  16th  January,  1850,  en- 
titled an  act  to  prescibe  the  mode  of  adoption. 

Approved,  February  6,  1854. 


CHAPTER  LIII. 
An  Act  to  Incorporate  the  Alma  Institute. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  Sate  of 
Texas,  That  J.  C.  Finney,  L.  W.  Layton,  C.  Ballard,  A.  G. 
Andrews,  A.  Turner,  S.  Bennett,  A.  W.  Hicks  and  M.  B. 
Bennett  and  their  successors  in  office,  be,  and  they  are  hereby 
constituted  a  Board  of  Trustees  of  a  Collegiate  Institute,  in 
the  town  of  Halletsville,  Lavaca  county,  to  be  known  as  the 
Alma    Female   Institute,    by    which  name  they  may  sue  and  be 
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sued,  plead  and  be  impleaded,  buy,  sell  and  hold  property,  real,  per- 
sonal and  mixed;  the  4?aid  Trustees  may  have  and  use  a  common 
seal  for  the  traiisaetion  of  business. 

Sec.  2.  A  majority  of  the  Trustees  shall  constitute  a  quorum 
to  transact  all  the  ordinary  business  of  the  eaid  Institute;  they 
shall  have  power  to  elect  their  own  officers  and  to  make  their  own 
by-laws;  provided,  such  by-laws  are  not  inconsietent  with  the  pro- 
visions of  this  charter,  or  the  laws  or  Constitution  of  the  State  of 
Texas;  and  further  provided,  that  it  ahall  require  the  concurrence 
of  two-thirds  of  said  Trustees  to  elect  or  remove  the  President  or 
any  one  of  the  Professors. 

Sec.  3.  The  Institute  shall  have  power  to  confer  the  usual  de- 
grees upon  deserving  fjtudents,  and  to  grant  diplomae  for  the  same; 
provided,  that  diplomas  shall  be  first  signed  by  a  majority  of  the 
said  Institute. 

Sec.  4.  The  said  Trustees  shall  have  the  power  of  fixing  the  sal- 
aries of  all  officers  connected  with  the  Institute,  and  of  filling  all 
vacancies  which  may  occur  in  their  own  body. 

Sec.  5.  No  religious  test  shall  ever  be  required  of  any  President 
or  Professor  or  Tutor  in  said  Institute,  nor  shall  any  student  or 
officer  be  censured,  suspended  or  expelled  on  account  of  his  or  her 
political  or  religious  opinions;  provided,  that  the  Trustees  of  said 
Institute  shall  not  be  prohibited  from  providing  for  the  infliction 
of  suitable  punishment  for  immoral  conduct. 

Sec.  6.  All  donations  and  bequests  made  to  said  Insftitute  shall 
be  good  and  binding,  notwithstanding  the  misnomer  of  said  Insti- 
tirte  by  the  party  making  the  same. 

Sec.  7.  The  said  Insrtitute  shall  not  bold  real  estate  exceeding  fifty 
thousand  dollars  in  value,  and  it  shall  never  be  under  the  control  of 
any  particular  denomination  of  christians  or  religious  sect. 

Sec.  8.    That  this  act  ^hall  take  effect  from  and  after  its  passage. 
Approved,  February  6, 1854. 
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CHAPTER  LIV. 
An  Act  to  Incorporate  the  Dallas  Bridge  and  Causeway  Company. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  Alexander  Cockrell  and  such  other  persons  as  he  may 
associate  with  himself,  are  hereby  incorporated  under  the  name  and 
style  of  the  Dallas  Bridge  and  Causeway  Company,  and  under  such 
name,  shall  sue  and  be  sued,  and  have  succession  for  thirty  years; 
they  may  have  a  corporate  seal,  and  the  right  of  holding  property, 
real  and  personal,  for  the  purpose  of  carrying  out  the  object  of  this 
incorporation,  and  may  transfer,  alienate  and  dispose  of  their  joint 
or  individual  interest  therein  at  pleasure. 

Sec.  2.  ITiat  it  shall  be  the  duty  of  said  company  within  one 
year  from  and  after  the  passage  of  this  act,  to  construct  a  good, 
substantial,  safe  and  convenient  bridge  across  the  Trinity  river, 
opposite  the  town  of  Dallas;  and  it  shall  be  the  duty  of  said  com- 
pany to  keep  said  bridge  in  convenient  and  safe  repair  during  said 
term  of  thirty  years. 

Sec.  3.  That  it  shall  be  the  duty  of  the  County  Court  of  Dallas 
county,  at  the  request  of  said  company,  to  appoint  three  Commis- 
sioners, whose  duty  it  shall  be  to  inspect  said  bridge,  and  if  said 
Commissioners  shall  find  the  same  completed  in  accordance  with 
this  act,  they  shall  give  said  company  a  certificate  of  the  fact,  which 
shall  authorize  said  company  to  erect  upon  said  roiad  a  toll  gate,  at 
which  they  may  collect  and  receive  toll  from  the  traveling  public, 
other  than  citizens  of  the  county,  not  exceeding  the  rates  now  al- 
lowed for  ferriage  across  said  Trinity  river;  and  for  the  citizens  of 
Dallas  county,  half  the  rates  now  allowed  for  ferriage  across  said 
river;  provided,  that  after  ten  years  from  the  passage  of  this  act, 
the  county  court  of  Dallas  county  shall  be  vested  with  full  power 
to  regulate  the  rates  of  toll  on  said  bridge  and  causeway. 

Sec.  4.  That  the  Commissioners  appointed  under  this  act,  stall 
hold  their  term  of  office  for  one  year,  and  until  their  successors 
shall  be  appointed  by  the  courii  aforesaid,  and  it  shall  be  their  duty 
at  any  time  wlien  said  bridge  is  out  of  order  and  unfit  or  incon- 
venient for  trave'l,  to  direct  said  toll  gates  to  be  opened  and  so  con- 
tinue until  said  bridge  is  in  proper  repair,  and  it  shall  be  the  duty 
of  said  Commissioners  to  inspect  said  bridge  at  least  twice  in  each 
year. 

Sec.   5.     That  if  any  person  crossing  upon  said  bridge  shall 
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wilfully  pass  around  said  toll  gate,  for  the  purpose  of  evading  the 
toll  levied  by  this  act,  he  shall  forfeit  and  pay  to  the  company  five 
dollars  and  costs  of  suit  for  each  and  every  offence,  to  be  recovered 
before  any  Justice  of  the  Peace  in  whose  jurisdiction  such  person 
may  be  found;  provided,  that  nothing  in  this  act  shall  be  so  con- 
straed  as*to  prevent  any  person  from  crossing  said  Trinity  Eiver  at 
any  ford  or  crossing  upon  said  river,  other  than  the  one  herein  es- 
tablished. 

Sec.  6.  That  it  shall  be  the  duty  of  said  company,  within  two 
years  from  the  passage  of  this  act,  to  construct  a  good,  substantial, 
safe  and  convenient  causeway  across  the  bottom  of  said  Trinity 
river,  l^iding  from  said  bridge  to  the  highland,  which  shall  be  con- 
structed by  laying  split  timber  across  the  road,  pinning  them  to- 
gether with  cross  ties,  and  then  covering  them  with  durt,  which  work 
shall  elevate  said  road  two  and  a  half  or  three  feet  above  the  surface 
of  the  earth. 

Sec.  7.  That  so  soon  as  said  company  shall  have  surveyed  and 
located  the  route  through  said  bottom  for  said  road  to  run,  it  shall  be 
the  duty  of  the  County  Court  of  Dallas  county,  at  the  request  of 
said  company,  to  appoint  a  conmiittee  of  five  disinterested  persons, 
who  shall  upon  oath  assess  the  value  of  the  land  proposed  to  be 
occupied  by  said  company  for  said  road,  and  in  so  doing  they  shall 
ascertain  the  real  value  without  regard  to  any  ferry  road  or  bridge 
privilege,  held,  claimed  or  owned  by  this  or  any  other  grant,  which 
sum  or  sums  ^aU  alone  be  si^bject  to  the  demands  of  any  claimant 
of  said  land  of  said  company. 

Sec.  8.  That  it  shaU  be  the  duty  of  said  Oomonissioners,  (if  the 
causeway  shall  be  completed  within  the  time  prescribed  by  this 
charter,)  at  the  request  of  said  company,  to  inspect  the  same,  and  if 
they  find  it  finished  after  the  manner  directed  by  this  charter,  their 
certificate  of  the  fact  shall  authorize  said  company  to  levy  and  col- 
lect a  toll  for  said  causeway  from  all  persons  other  than  the  citi- 
zens of  Dallas  county,  at  not  exceeding  t(he  following  rates:  for  each 
waggon,  carriage,  cart  or  other  vehicle,  per  wheel,  twenty  cents, 
and  five  cents  per  head  for  each  animal  by  which  it  is  drawn;  for 
each  animal  and  rider,  ten  cents;  for  ea^ch  footman,  five  cents;  for 
each  loose  horse,  mare,  mule,  jack,  jennett  and  head  of  cattle,  five 
cents:  for  sheep,  goats  and  hogs,  two  cents  per  head;  and  for  all 
citizens  pf  Dallas  county  crossing  sadd  causeway,  one  half  of  the 
above  rates,  except  for  footman,  which  sfhall  be  five  cents;  provided, 
tiwrt  nothing  in  this  act  shall  be  so  construed  as  to  compel  any  per- 
son to  travel  on  said  causeway. 
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Sec.  9.  That  it  shall  not  be  lawful  for  any  person  to  establish 
a  ferr}^  or  for  said  county  court  to  establish  any  bridge  or  public 
highway  across  said  Trinity  river  within  two  miles  of  the  bridge  of 
said  company  at  Dallas. 

Sec.  10.  ITiat  this  act  take  effect  and  be  in  force  from  and  after 
its  passage.  • 

Approved,  February  8,  1854. 


CHAPTER  LV. 

An  Act  to  Incorporate  the  Gilmer  and  Sulpher  Springs  Railroad 

Company. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  L.  P.  Alford,  M.  Anderson,  Joseph  Mason,  A.  H.  Ab- 
ney,  B.  J.  Terry  and  Thomas  D.  Brooks,  their  associates  and  suc- 
cessors be,  and  they  are  hereby  created  ajid  established  a  body  cor- 
porate and  public,  under  the  name  and  title  of  the  Gilmer  and 
Sulphur  Springs  Railroad  Company,  with  the  capacity  in  said  cor- 
porate name  to  make  contracts,  to  have  succession  and  a  common 
seal,  to  make  by-laws  for  its  government  and  the  regulation  of  its 
affairs,  to  sue  and  be  sued,  to  plead  and  be  impleaded,  to  grant  and 
receive,  and  generally  to  do  and  perform  all  such  acts  and  things 
as  may  be  necessary  or  proper  for,  or  inddent  to  the  fulfillment  of 
its  obligations  or  tihe  maintenance  of  its  rights  under  this  act,  and 
consistent  with  the  Constitution  of  the  State. 

Sec.  2.  Said  company  is  hereby  invested  with  the  right  to  con- 
strurt,  own  wA  maintain  a  railroad  to  commence  on  tlic  designated 
line  for  the  Vicksburg  and  El  Paso  Railroad,  between  the  town  of 
Marshall,  in  Harrison  county,  and  the  Sabine  river,  at  such  point 
as  may  be  agreed  upon  by  said  company,  and  thence  running  by  such 
course  as  said  company  shall  decree  and  determine  to  be  most  prac- 
tical to  the  town  of  Gilmer  in  Upshur  county,  and  thence  running 
by  such  course  as  said  company  may  agree  and  determine  to  be 
mmst  suitable  and  practicable  to  the  town  of  Sulpher  Springs  in 
Hopkins  county. 

Sec.  3.  That  the  parties  named  in  this  act  axe  hereby  ap- 
pointed Commissioners,  and  invited  with  the  right  of  forming 
and   organizing  said   company,   and   generally   of  exercising  the 
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powers  of  Directors  until  Directors  are  ohoeen  and  appointed  by 
such  persons  as  may  subscribe  to  the  stock  of  said  company,  when 
the  powers  of  said  Commissioners  shall  cease. 

Sec.  4.  The  capital  stock  of  said  company,  to  consist  of  all  its 
property,  real  and  personal,  franchises  and  right  to  property,  shall 
be  divided  into  shares  of  one  hundred  dollars  each,  each  ^hare  en- 
titling the  owner  thereof  to  one  vote  by  himself  or  proxy  at  all 
meetLngs  of  said  company;  said  shares  shall  be  deemed  personal 
estajte,  and  shall  be  transferable  by  any  conveyance  in  writing,  rec- 
orded by  the  Treasurer  in  books  kept  by  said  company,  shall  pro- 
vide. 

Sec.  5.    The  immediate  government  and  direction  of  the  affairs 
of  said  company  shall  be  vested  in  a  Board  of  not  less  than  six 
Directors,  who  fi(hall  elect  one  of  their  own  number  as  President  of 
said  company.    No  person  shall  be  eligible  to  the  ofl&ce  of  Director 
unless  an  owner  or  subscriber  of  at  least  five  shiares  of  -the  stock 
of  said  company;  the  Directors  shall  have  power  to  fill  any  vacan- 
cies that  may  occur  in  said  Board,  and  may  appoint  such  officers 
and  agents  as  they  may  deem  necessary,  and  prescribe  and  require 
bonds  for  the  faithful  performance  of  their  duties;  they  may,  if 
not  otherwise  provided  for  by  the  by-laws,  determine  the  manner 
of  conducting  all  meetings,  the  numlber  of  members  that  shall  con- 
stitute a  quorum  to  do  business,  and  to  do  or  cause  to  be  done  all 
other  lawful  matters  and  things  which  they  may  deem  necessary 
and  proper  in  conducting  the  affairs  of  the  company;  they  shall 
keep  or  cause  to  be  kept,  accurate  records  of  all  meetings  of  the 
Directors  and  company,  and  accurate  books  of  accounts  of  the  re- 
ceipts and  expenditures  of  the  company,  and  all  other  books  neces- 
sary and  proper  to  be  kept  by  such  company,  which  shall  be  open 
to  the  inspection  of  the  Stockholders;  a  majority  of  the  Board  of 
Directors  shall  have  the  authority  of  a  full  Board,  and  all  convey- 
ances* and  contracts  in  writing,  executed  by  the  President  and 
conntersiged  by  the  Secretary  or  any  other  officer  or  person  au- 
thorized by  the  Directors  under  >the  seal  of  said  company,  and  in 
pursuance  of  a  vote  of  said  Directors,  shall  be  valid  and  binding. 

Sec.  6.  The  shares  may  be  disposed  of  and  books  opened  for 
subscriptions  thereto,  in  such  manner  and  on  such  terms  as 
said  Commissioners  may  determine  will  be  for  the  best  interests 
of  said  company,  and  any  agreement  in  writing  by  which  any 
person  shall  became  a  subscriber  to  the  capital  stock  of  said 
company,  may  be  enforced  against  him  according  to  its  terms, 
and   if   any  subscriber  shall  fail  to  pay  any  amount   due    upon 
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shares  subscribed  by  him  according  to  the  terms  of  his  subecription, 
the  Directors  may  sell  at  auction  and  transfer  to  the  purchaser  the 
shares  of  such  delinquent,  and  if  the  proceeds  of  sale  shall  not  be 
sufficient  to  pay  the  amount  due  on  sai4  subecription,  with  interest 
and  charges,  such  delinquent  shall  be  held  liable  to  the  company 
for  the  deficiency,  and  if  the  proceed  shall  exceed  the  amount  so 
due,  with  interest  and  charges,  said  delinquent  shall  be  entitled  to 
the  surplus. 

Sec.  7.  It  sfhall  be  lawful  for  the  company  to  enter  upon  and 
purchase  or  otherwise  take  and  hold  any  land  necessary  for  the  pur- 
pose of  establishing  and  constructing  said  railroad,  with  all  neces- 
sary depots  and  other  buildings,  and  if  they  shall  not  be  able  to  ob- 
tain said  lands  by  agreement  with  the  owner  thereof,  they  shall 
pay  therefor  such  compensation  as  shall  be  determined  in  the  man- 
ner provided  by  the  following  section;  provided,  that  the  land  so 
taken  for  the  road-bed  shall  not  exceed  two  hundred  feet  in  width, 
and  for  depots  and  other  buildings  only  such  further  width  as 
shall  be  needed  for  such  purposes. 

Sec.  8.  And  any  person,  when  land  has  been  taken  as  aforesaid, 
without  agreement  or  satisfactory  compensation,  may  apply  to  the 
District  Court  of  the  county  in  which  said  land  is  situated,  for  the 
appointment  of,  and  said  Court  shall  thereupon  appoint  three  dis- 
interested freeholders  of  the  county,  who  shall  appoint  a  time  and 
place  to  hear  the  applicant  and  the  Company,  to  whom  shall  be 
given  by  said  free  holders  reasonable  notice  of  said  time  and  place; 
and  said  freeholders  f*hall,  after  being  sworn  and  after  due  hearing 
of  the  parties,  determine  the  amount  of  compensation,  if  any,  to 
which  the  applicant  may  be  entitled,  and  inske  return  of  their 
award  to  the  next  succeeding  term  of  said  Court,  and  said  award,  if 
not  rejected  by  said  Court  for  sufficient  cause  then  shown,  shall 
be  entered  up  as  the  judgment  of  said  court.  In  determining  the 
question  of  compensation,  said  freeholders  shall  be  governed  by 
the  actual  value  of  the  land  at  the  time  it  was  taken,  taking  into 
consideration  the  benefit  or  injury  done  to  the  other  lands  and 
property  of  the  owner  by  the  establishment  of  said  road,  and  if 
the  amount  of  compensation  awarded  by  said  freeholders  shall 
not  exceed  the  amount  offered  by  said  Company  to  the  owner  prior 
to  said  application  to  said  Court,  the  applicant  shall  pay  the  costs 
of  the  proceedings,  otherwise  the  Company  shall  pay  the  same. 

Sec.  9.  It  shall  be  the  duty  of  said  Company,  whenever  any 
State  or  county  road,  now  by  law  established,  shall  be  crossed 
bv   the   track  of  said  railroad,  to  make  and  keep  in  repair  good 
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and  sufficient  causeways  at  such  crossings,  and  in  all  cases  wliere 
Miy  person  shall  own  lands  on  both  sides  of  said  railroad,  and  there 
shall  be  no  other  convenient  access  from  one  part  to  the  other,  such 
owner  shall  have  fhe  right  of  passage  free  of  cost,  at  all  reasonable 
times,  across  the  track  of  said  railway. 

See.  10.  This  company  is  hereby  required,  at  all  reasonable 
times  and  for  a  reasonable  compenaation,  to  draw  over  their  road 
the  pfissengers,  merchandize  and  cars  of  any  other  railroad  corpo- 
ration, which  has  been  or  may  hereafter  be  authorized  by  the  Legis- 
lature, to  enter  with  their  railroad  and  connect  with  the  railroad 
of  this  Company.  And  if  the  respective  Companies  shall  be  unable 
to  agree  upon  the  compensation  aforesaid,  it  shall  be  the  duty  of  the 
President  of  each  Company  to  select,  each,  one  man  as  a  Commis- 
sioner, and  the  two  Oonmii'ssioners  so  selected  shall  choose  a  third, 
in  case  of  disagreement,  neither  of  whom  shall  be  a  stockholder  in 
either  road  or  interested  therein,  and  they  shall  fix  the  rates,  which 
shall  not  be  changed  for  one  year  from  the  time  of  going  into  effect; 
the  said  Commissioners  shall  also  fix  the  stated  periods  at  which 
said  oars  are  to  be  drawn  as  aforesaid,  having  reference  to  the  con- 
venience and  interest  of  said  corporations,  and  the  public  who  will 
be  accommodated  thereby.  The  right  and  power  is  specially  con- 
ferred on  said  Company  to  contract  with  any  railroad  Company 
chartered  by  this  State,  for  the  performance  of  like  transport,  and 
in  case  of  disagreement  between  said  companies,  the  same  shall  be 
referred  and  settled  as  aforesaid,  and  be  binding  for  one  year  as 
aforesaid. 

Sec.  11.  Said  Company  may  acquire  real  estate  by  gift  or  pur- 
chase, and  that  such  Commissioners  hereinbefore  mentioned  shall 
have  full  authority  to  solicit  and  receive  subscriptions  and  convey- 
ances of  land  to  said  Company,  until  the  time  fixed  for  the  first 
meeting  of  said  Commissioners,  whidi  authority  may  be  then  ex- 
tended by  said  meeting;  which  said  lands  thus  obtained  ^all  be 
alienated  by  said  Company  in  the  following  manner:  one-fourth  in 
six  years;  the  one-fourth  in  eight  years;  the  one-fourth  in  ten  years, 
the  one-fourth  in  twelve  years  from  the  time  the  same  sfhallbe  ac- 
quired. 

Sec.  12.  Siaid  Company  shall  have  the  right  to  demand  and  re- 
ceive such  rates  and  prices  for  the  transportation  of  passengers  and 
freight  as  they  may  think  proper  to  establish,  not  to  exceed  five 
cents  per  mile  for  passengers  and  fifty  cents  per  hundred  pounds  for 
freight  for  every  hundred  miles  the  same  may  be  carried. 

Sec.  13.     If  any  person  shall  wilfully  injure  or  obstruct  said 
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milway  or  its  property,  such  peii^n  may  be  punished,  when  prose- 
cuted by  indictment  for  said  offence  in  due  course  of  law,  and  also 
liable  to  action  by  said  Company,  or  any  person  whatever,  who  may 
suffer  in  person  or  property  from  said  wilfid  obstructions,  for  the 
amount  of  damages  occasioned  thereby. 

Sec.  14.  There  shall  be  granted  to  said  Company  eight  sections 
of  land,  of  six  hundred  and  forty  acres  eacfh,  for  every  mile  of  rail- 
road actually  completed  by  said  company  and  ready  for  use.  And 
upon  the  application  of  the  President  of  the  Company  or  any  duly 
authorized  agent  thereof,  stating  that  any  section  of  five  miles  or 
more  of  said  railroad  has  been  completed  and  is  ready  for  use,  it 
shall  be  the  duty  of  the  Comptroller  of  Public  Accounts  ix)  require 
the  State  Engineer,  or  a  Commissioner  to  be  appointed  by  the  Gov- 
ernor, to  examine  said  railroad,  and  upon  his  certificate  that  said 
section  of  said  railroad  has  been  completed  in  a  good  and  substan- 
tial manner,  and  is  ready  for  use,  the  Comptroller  shall  give  infor- 
mation of  that  fact  to  the  Commissoner  of  the  General  Landoffice, 
whose  duty  it  shall  be  to  issue  to  said  company  land  certificates  to 
the  amount  of  eight  sections  of  land  of  six  hundred  and  forty  acares 
each,  for  each  and  every  mile  of  railroad  thus  -completed  and  ready 
for  use;  such  certificates  shall  be  for  six  hundred  and  forty  acres 
each,  and  shall  be  located  upon  any  unappropriated  public  domain 
of  the  State  of  Texas,  within  twelve  months  from  the  issuing  there- 
of, which  dates  shall  appear  upon  the  face  of  each  certificate,  and 
upon  the  return  of  the  field-notes  of  any  survey  of  any  certificate 
thus  issued,  it  shall  be  the  duty  of  the  Commissioner  of  the  General 
Landoffice  to  issue  patents  to  said  company  in  their  corporate  name; 
one-fourth  of  which  said  lands  thus  patented  shall  be  alienated  by 
the  company  in  six  years;  one-fourth  in  eight  years;  one-fourtfli  in 
ten  years,  and  the  other  fourth  in  twelve  years;  so  that  the  w'hole  of 
the  land  thus  granted  shall  pass  from  the  hands  of  the  company 
within  twelve  years  from  the  date  of  the  patents  thus  issued. 

Sec.  15.  Said  company  shall  be  required  to  have  a  good  and 
sufficient  brake  upon  the  hindmost  chr  in  all  trains  transport- 
ing passengers  and  merchandize,  and  also  permanently  station 
there  a  trusty  and  skillful  brakeman,  under  a  penalty  not  ex- 
ceeding one  hundred  dollars  for  each  offence,  to  be  recovered 
in  any  court  of  competent  jurisdiction  for  the  benefit  of  i^e 
State,  and  said  company  shall  cause  to  be  placed  on  eadh  loco- 
motive engine  passing  on  their  road  a  bell  of  at  least  thirty-five 
pounds  weight,  or  a  steam  whistle,  and  the  said  bell  shall  be 
rung  or  the  w^histle  blown  at  the  distance  of  at  least  eighty  rods 
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from  the  place  of  crossing  any  public  highway  or  turnpike,  and  kept 
ringing  or  blowing  until  the  engine  has  passed  or  stopped.  Said 
company  shall  be  required  to  construct  their  railroad  with  good  T 
or  U  iron  rails;  provided,  that  no  land  shall  be  donated  unless  the 
company  shall  actually  commence  their  road  within  five  years,  and 
actually  complete  and  finish  at  least  twenty  within  five  years. 

Sec,  16.  The  first  meeting  of  the  Commissioners  or  Directors  ap- 
pointed by  this  act,  ^hall  be  held  at  Gilmer,  in  Upsur  county,  on 
the  first  Monday  in  July,  one  thousand  eight  hundred  and  fifty- 
four,  in  which,  and  all  subsequent  meetings  may  be  held  at  such 
time  and  place  as  the  Directors  may  think  best,  said  Directors  may 
act  in  person  or  by  proxy. 

Sec.  17.  That  if  said  railroad  shall  not  be  commenced  within 
five  years  from  the  passage  of  this  act,  and  at  least  twenty  miles 
thereof  completed  within  six  years,  then  this  charter  shall  be  null 
and  void. 

Sec  18.  That  no  land  shall  be  granted  after  the  expiration  of 
ten  years  after  the  passage  of  this  act;  provided,  that  nothing  in 
this  act  shall  be  so  confirmed  as  to  exempt  any  company  formed 
under  this  charter  from  the  operation  of  any  general  railroad  law 
heretofore  passed;  and  provided  further,  that  nottiing  in  this  act 
shall  be  so  construed  as  to  affect  or  interfere  with  the  charter  of 
the  Mississip]H  and  Pacific  Bailrood. 
Approved,  February  8,  1854. 


CHAPTER  LVI. 
An  Act  to  Incorporate  R.  B.  Thomas'  Turnpike  Company. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  Sate  of 
Texas.  That  Ridley  B.  Thomas,  and  such  persons  as  he  may  associate 
with  him,  are  hereby  incorporated  under  the  name  and  style  of 
Thomas'  Turnpike  Company,  and  under  such  name  may  sue  and 
be  ued  and  have  succession  for  the  term  of  twenty-five  years  from 
and  after  the  passage  of  this  act,  and  they  may  have  the  right  of 
holding  such  real  and  personal  property  as  may  be  necessary  for 
carrying  out  the  object  of  this  incorporation. 

Sec.  2.  That  it  shall  be  the  duty  of  said  Company,  within 
six  months  from  the  passage  of  this  act,  to  causeway  a  turnpike 
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across  the  Trinity  bottom,  opposite  the  town  of  Taos,  and  make 
the  same  in  a  good  and  substantial  manner,  and  also  to  build 
bridges  across  the  sloughs  in  said  bottom;  and  it  shall  be  the  duty 
of  said  CJompany  to  keep  said  bridges  and  turnpike  in  good  repair 
during  the  aforesaid  period  of  twenty-jfive  years. 

Sec.  3.  That  so  soon  aa  said  turnpike  and  bridges  are  completed 
through  said  bottom,  the  said  Oompany  sftiall  have  the  right  to  erect 
a  toll  giate  or  gates  on  ^id  road,  at  which  they  may  collect  and  receive 
toU  at  the  following  rates,  to- wit:  for  each  man  and  horse,  twenty- 
five  cents;  for  each  footman,  ten  cents;  for  each  horse,  mule.  Jack 
or  Jennett,  led  or  loose,  ten  cents;  for  caittle,  each,  six  cents;  for 
sheep,  hogs  or  goats,  four  cents;  for  one-horse  wagon,  twenty-five 
cents;  for  two-horse  wagon  or  with  one  yoke  of  oxen,  forty  cents; 
for  four-horse  wgon,  or  drawn  by  the  same  number  of  oxen,  eighty 
cents;  for  all  over  that  size,  one  dollar;  for  pleasure  carriages,  one 
dollar,  for  one  year  after  the  toll  gate  is  or  may  be  erected;  after 
that  time,  the  Chief  Justice  and  County  Commissioners  shall  have 
the  power,  and  it  is  hereby  made  their  duty  to  fix  the  rates  of  tolls. 

Sec.  4.  That  it  shall  be  the  duty  of  the  County  Court  of  Hen- 
derson county  to  appoint  two  Commissioners,  who  shall  be  disin- 
terested and  reside  near  said  turnpike,  whose  duty  it  shall  be  to 
inspect  said  road  and  bridges,  and  if  at  any  time  the  said  Com- 
missioners should  deem  the  same  to  be  out  of  repair,  so  as  to  be 
unsafe  or  dansrerous  to  be  traveled  upon,  then,  after  giving  said 
Company  ten  days'  notice,  they  shall  order  eaid  toll  gates  to  be 
opened,  and  said  Oompany  shall  then  ceaae  to  collect  tolls  thereat 
until  the  same  is  in  repair. 

Sec.  5.  That  the  privileges  of  said  Company  shall  extend 
for  two  miles  on  each  side  of  said  road  across  said  Trinity  bot- 
tom, within  which  limits  no  other  turnpike  road  shall  be  made, 
upon  which  tolls  or  pikeage  shall  be  collected  or  received. 
Provided,  said  privileges  shall  not  interfere  with  any  pre-exist- 
ing rights;  and  any  person  or  persons  traveling  upon  said  road 
or  crossing  on  any  of  €ttid  bridges,  who  shall  wilfully  pass  around 
said  toll  gate  or  gates  for  the  purpose  of  evading  the  payment 
of  toll  as  levied  by  this  act,  s'hall  forfeit  and  pay  to  said  Compa- 
ny five  dollars  and  costs  of  suit,  besides  the  toll  for  which  they 
may  be  subject,  to  be  recovered  before  any  Justice  of  the  Peace 
in  whose  jurisdiction  such  person  or  persons  may  be  found. 
Provided,  that  nothing  in  this  act  shall  exclude  other  persons 
from   having   like   privileges   from   the   Legislature,    (should    it 
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hereafter  be  deemed  just  and  equitable  to  grant  them^)  on  the  road 
now  known  as  the  lower  crossing  at  the  town  of  Taos. 

See.  6.  That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved,  Februttiy  8, 1864. 


CHAPTEE  LVn. 
An  Act  to  Incorporate  the  Town  of  Oorsicaiia. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas^  That  the  citizens  of  the  town  of  Corsicana  be,  and  they  are 
hereby  declared  a  body  corporate,  by  the  name  and  style  of  the  Cor- 
poration of  the  Town  of  Corsicana,  and  by  thait  name  may  Bue  and 
be  sued,  plead  and  be  impleaded,  and  may  hold  and  dispose  of  real 
and  personal  estate. 

Sec.  2.  That  the  limits  of  said  corporation  shall  be  bounded 
as  follows:  On  the  east  by  the  school  league  and  on  the  north  and 
south  by  lines  running  parallel  with  the  main  street,  one-fourtih  of 
a  mile  from  the  court-house,  and  on  the  west  by  a  line  running 
three-fourths  of  a  mile  west  from  the  court-house. 

Sec.  3.  That  an  election  for  a  Mayor  and  six  Aldermen,  a  Treas- 
urer, Recorder  and  Constable  shall  be  held  as  soon  as  practicable 
after  the  passage  of  this  act,  by  the  Chief -Justice  or  one  of  the  Com- 
missi oners  of  Navarro  county,  according  to  the  laws  governing  elec- 
tions generally,  and  annually  thereafter  for  a  similar  purpose,  an 
election  shall  be  conducted  by  the  Mayor  or  a  majority  of  the  Alder- 
men acting  at  the  time  of  such  election,  and  the  persons  elected 
shall  continue  in  office  one  year,  or  until  their  successors  are  duly 
qoalLfied;  and  the  annual  election  for  Mayor,  Aldermen,  Treasurer, 
Recorder  and  Constable  shall  be  held  at  such  place  in  the  town  of 
Corsic^ana  as  may  be  designated  by  the  Board  for  the  convenience 
of  the  people. 

Sec.  4.  That  whenever  a  vacancy  shall  occur  in  the  office  of 
Mayor,  a  majority  of  the  Aldermen  acting  ^hiall  order  and  conduct 
an  election  to  fill  such  vacancy,  and  the  person  elected  shall  hold 
his  office  until  the  next  regular  election  or  until  his  successor  be  duly 
qualified,  and  in  case  of  the  death,  resignation  or  removal  of  any  of 
the  Aldermen,  TreasTirer,  Recorder  or  Constable,  the  Mayor  ^all 
order  an  election  under  such  rules  and  regulations  'as  may  be  pre- 
scribed by  the  Board  to  fill  such  vacancies. 
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Sec.  5.  That  no  person  shall  be  eligible  to  the  office  of  Mayor, 
Alderman,  Treasurer,  Recorder  or  Constable  unless  such  person  be 
a  citizen  of  said  town. 

Sec.  6.  That  the  Mayor  shall  be  Preddent  of  the  Board  of  Alder- 
men; that  four  of  the  members  of  said  Board  shall  constitute  a 
quorum  to  transact  business,  and  that  said  Board  shall  enact  sudh 
by-laws  for  the  government  of  said  town,  not  inconsistent  with  the 
Constitution  and  laws  of  the  State,  as  may  be  deemed  proper,  and 
may  impose  fines  for  the  disobedience  of  the  same,  not  exceeding 
twenty  aoUars  for  each  oifence. 

'Sec.  7.  The  Board  of  Aldermen  shall  have  and  exercise  control 
over  the  public  square  and  streets  of  said  town,  and  may  compel  all 
free  male  citizens  over  the  age  of  seventeen  years,  and  under  that 
of  forty-five,  to  work  on  the  same;  provided,  that  such  persons  £fhall 
not  be  required  to  work  more  than  eix  days  in  any  one  year,  and 
diall  be  exempt  from  other  road  duty  in  said  county,  and  the  Board 
may  impose  such  fines  on  defaulters  as  they  may  deem  necessary,  in 
which  they  shall  be  governed  by  the  laws  of  this  State  regulating 
roads. 

Sec.  8.  Thaft  the  Board  of  Aldermen  ^all  have  power  to  levy 
a  tax  on  all  persons  and  property,  boih  real  and  personal  in  said 
town,  subject  to  tax«ation  by  the  laws  of  l^e  State;  provided,  the 
tax  on  property  in  any  one  year  shall  not  exceed  one-fourth  of  one 
per  cent,  ad  valorem  on  such  property;  and  no  tax  »hall  be  levied  un- 
less by  a  vote  of  two-thirds  of  the  members  present,  which  shall 
be  assessed  and  coleclted  by  the  Constable  in  the  siame  manner  as  the 
State  tax  is  collected. 

Sec.  9.  That  the  Board  of  Aldermen  shall  have  power  to  ap- 
point such  additional  officers  with  the  regulation  of  their  duties 
and  compensation  as  may  be  necessary,  and  may  require  of  them 
bond  and  security  to  the  Mayor,  in  such  sum  as  may  be  deemed 
necessary  to  compel  the  efficient  discharge  of  such  duties  as  miay  be 
assigned  to  them. 

Sec.  10.  That  all  offences  against  the  by-kws  be  presented  be- 
fore the  Mayor  and  governed  by  the  law  organizing  justice^s  courts; 
and  the  Constable  shall  execute  and  return  all  writs  issued  by  the 
Mayor  in  the  same  manner  as  is  provided  by  the  law  defining  the 
duties  of  Constables. 

Sec.  11.  That  the  Constable  shall  give  bond  and  security  as  re- 
quired of  otJher  Constables,  and  shall  have  the  same  powers,  and 
shall  be  entitled  to  the  siame  fees  for  similair  services. 

Sec.  12.  That  the  Mayor  of  said  town  shall  be  entitled  to  such 
fees  as  are  allowed  to  Justices  of  the  Peace  for  similar  services. 
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Sec.  13.  That  the  Aldermen,  each,  be  enltitled  to  twelve  dollars 
annually  for  their  services  as  such;  and  the  Recorder  shall  be  al- 
lowed such  sum  as  may  be  agreed  upon  by  a  majority  of  the  Board 
of  Aldermen;  provided,  it  shall  not  exceed  twenty^ve  doUards  per 
annum. 

Sec.  14.  That  the  Treasurer  shall  keep  safely  all  the  money  of  said 
corporation,  shall  pay  out  the  same  upon  the  order  of  the  Bo€u:d, 
and  shall  do  such  oUier  duty  as  may  be  assigned  him  by  the  by- 
laws, and  he  shall  give  bond  with  security  payable  to  the  Mayor 
in  such  sum  as  may  be  deemed  proper,  conditioned  for  the  faithful 
pef  ormance  of  his  duties,  to  be  approved  by  the  Board,  and  shall 
be  allowed  such  compensation  as  may  be  specified  by  the  Board, 
not  to  exceed  two  and  one-half  per  cent,  for  receiving,  and  two 
and  one-half  per  cent,  for  disbursing  the  funds. 

Sec.  15.  That  the  Mayor  be  and  he  is  hereby  vested  with  all  the 
power  and  jurisdiction  of  a  Justice  of  the  Peace,  within  tihe  limits 
of  said  corporation,  both  civil  and  criminal. 

Sec.  16.  That  the  books  and  records  of  the  corporation  ^^hall  at 
all  times  be  open  for  the  examination  of  any  of  the  citizens  of  said 
town. 

Sec.  17.  That  the  Aldermen  ahall  levy  a  poll  tax  not  to  exceed 
one  dollar  on  every  citizen  of  the  corporation,  which  shall  be  paid 
by  each  citizen  before  he  shall  be  Allowed  a  vote  for  ofl&cere  of  the 
corporation. 

Sec.  18.  That  the  Board  of  Aldermen  shall  have  power  to  enact 
all  such  laws  and  ordinances  that  may  be  for  the  good  of  society 
and  for  the  quiet,  peace  and  happiness  of  the  citizens  of  said  cor- 
poration, not  inconsistent  with  fttie  Constitution  and  laws  of  the 
State  of  Texas. 

Sec.  18.    That  this  act  take  effect  from  and  after  its  passage. 

Approved,  Fefbruary  8,  1854. 


CHAPTER  LVin. 

An  Act  to  Inoorpoiwbe  the  Town  of  Columbus. 

Section  1.  Be  it  enacted  by  the  liCgislature  of  the  State  of 
Texas,  That  the  citizens  of  the  town  ol  Columbus,  in  Colorado 
county  be,  and  they  «ire  hereby  declared  a  body  politic  and 
corporate,  under  the  namfe  and  style  of  "The  Town  of  Oolum- 
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bus,"  and  by  that  name  may  sue  and  be  sued,  pl«ad  and  be  im- 
pleaded, may  hold  and  dispose  of  property  real  and  personcd,  and 
have  a  coanmon  seal  for  the  transaction  of  ite  business. 

Sec.  2.  TJiat  the  boundaries  and  limits  of  said  town,  and  in 
which  said  corporation  shall  exercise  lawful  jurisdiction,  shall 
be  ais  follows:  beginning  on  the  east  'bank  of  the  Colorado 
river;  thence  due  west  along  the  north  aide  of  Dewees  street, 
to  Rampart  street;  thenoe  south,  along  the  west  iside  of  said  street 
to  Wallace  street;  thence  east  along  the  south  side  of  Wallace  street 
to  the  east  sidfe  of  the  -Colorado  river;  thence  cd'ong  the  east  sido  of 
the  said  river,  following  the  meanders  of  the  aame,  to  the  place  of 
beginning,  as  designwt^  on  the  map  of  aaid  town,  registered  in 
the  County  Couri;  Clerk's  office  of  said  county,  in  book  H,  on  page 
385,  a  certified  copy  or  copies  of  which  shall  in  all  cases  be  prima 
facia  evidence  of  the  boundarie's  of  said  town,  blocks,  lote,  square 
and  streets  of  the  same. 

Sec.  3.  That  there  shall  be  a  Council  of  sadd  town,  to  consist  of 
a  Mayor  and  six  Aldermen,  who  shail  be  elected  by  the  qualified 
electors  resident  within  tihe  corporate  jurisdiction  of  said  town. 
There  shidl  also  be  elected,  at  the  same  time  and  in  the  same  man- 
ner, one  Recorder,  one  Treasurer  and  one  Marshal.  That  all  the 
officers  elected  by  this  act  sh^ali,  before  they  enter  upon  the  duties  of 
their  respective  offices,  take  and  subscribe  an  oath  before  any 
officer  authorized  to  administer  oaths,  that  they  will  faithfully  and 
impartially  discharge  the  duties  of  their  regpective  offices,  and  the 
Treasurer  and  Mai^hal  shall  also  give  bond,  with  two  or  more  good 
and  sufficient  sureties,  to  the  Mayor  and  his  successors  in  office,  to 
be  approved  by  the  Council,  in  such  sum  as  they  may  require,  not 
exceeding  two  thousand  dollars,  conditioned  to  perform  all  the  du- 
ties of  their  respective  offices. 

Sec.  4.  That  an  election  shall  be  held  at  the  courthouse  in  said 
town,  on  the  fir^  Monday  in  April  of  each  and  every  yeiar,  for  a 
Mayor,  six  Aldermen,  one  Recorder,  one  Treasurer  and  one  Mar- 
shal. That  the  first  election  shall  be  ordered  and  directed 
by  the  Chief-Justice  of  said  county  as  in  general  elections;  and 
every  subsequent  election  shall  be  ordered  by  the  Mayor,  who  ghall 
have  the  same  power  given  by  the  law  regulating  gen- 
eral elections  to  the  Chief -Justice,  so  far  as  the  same  may  be  ap- 
plicable, declare  the  results  and  issue  certificates  of  election. 
When  the  office  of  Afayor  may  be  vacant,  or  he  shall  be  absent 
from  the  county,  or  fail   or   refuse  to   perform  his  duty  in  this 
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reepect,  then  any  two  of  the  Aldermen  may  perform  the  said  duty, 
and  if  they  should  fail  or  refuse  from  any  cause,  then  the  Chief- 
Justice  of  th«  comity  shall  perform  the  eame. 

Sec.  5.  That  all  officers  elected  by  virtue  of  this  act  shall  hold 
their  offices  until  the  next  annual  election;  and  when  a  vacancy 
may  occnr  in  any  of  the  said  offices,  an  election  shall  f  orttiwith  be 
ordered  to  fill  such  vacancy,  and  the  officers  so  elected  ehall  hold 
•litieir  officee  until  the  next  annual  election.  Provided,  all  officers 
elected  shall  hold  their  offices  until  their  suooeesors  are  duly  quah- 
fied. 

Sec.  6.  That  all  free  white  males  over  the  age  of  twenty-one 
years,  who  'have  been  resident  citizens  of  the  town  three  months 
next  preceding  any  election,  and  pay  tax  to  the  corporation,  shall 
be  entitled  to  a  vote  for  officers  of  said  corporation. 

Sec.  7.  No  person  shall  be  eligible  to  the  office  of  Mayor  or 
Alderman  unless  he  is  entitled  to  a  vote  and  owns  real  estate  in 
said  town;  the  other  officers  to  be  citizens  and  entitled  to  a  vote. 

Sec.  8.  That  the  Mayor  «hall  be  president  of  the  Council;  that 
the  Mayor  and  three  of  the  Aldermen  shall  constitute  a  quorum  to 
do  busine^.  That  the  regular  meeting  of  tlhe  Council  shall  be  on 
the  third  Miondays  in  April,  July,  October  and  January.  Special 
meetings  may  be  held  at  such  other  times  as  the  Mayor  may  direct 
in  writing  signed  by  him. 

Sec.  9.    'Hie  Council  s'hall  have  power  to  enact  such  rules,  ordi- 
nances and  regulations  as  they  may  deem  proper  for  the  proper 
government  and  improvement  of  the  town,  and  preservation  of  good 
order  in  the  corporate  limits.    Provided,  they  shall  not  conflict  with 
the  Constitution  and  laws  of  the  State.    They  ^hall  enact  rules  and 
by-laws  to  regulate  their  own  proceedings,  and  shall  have  full  power 
to  enact  and  enforce  proper  police  regulations.    They  shall  have  and 
exercise  control  and  supervision  over  the  public  squares  and  streets 
of  the  town;  regulate  paving  and  cleansing  of  the  same,  regulate  the 
markets,  remove  nuisances,  establish  the  squares,  streets  and  side- 
walks of  the  town,  and  keep  them  in  order,  and  for  sruch  purposes 
may  appoint    such    officers    as    they  may  deem  proper,  prescribe' 
their   compensation,    and    remove    them    at    pleasure,    and    may 
enact  penalties   and   forfeitures   for   the   infraction    or   violation 
of  any  of  the  rules  and  ordinances,  regulations  or  by-laws,  not 
to  exceed  in  any  case  the  sum  of  one  hundred  dollai^  for  any 
one  offence;    and   they  may   compel   all   male   persons  over   the 
age  of  seventeen   years   and   under   forty-five,   residents   of   said 
town,  to  work  on  the  squares  and  streets.     Provided,  such  per- 
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sons  shall  not  be  compelled  to  work  more  than  six  days  in  any  one 
year,  and  shall  be  exempted  from  all  other  road  duty  in  said  county, 
and  they  may  impose  such  fines  on  defaulters  as  they  may  deem 
proper,  not  exceeding  two  dollars  for  eadh  day's  failure,  and  may 
fdlow  any  person  to  pay  an  amount  of  one  dollar  per  day  in  lieu 
of  the  labor. 

See.  10.  That  the  Council,  at  a  regular  meeting,  shall  have  power 
ix)  levy  a  tax  on  all  the  real  estate  within  the  limits  of  said  corpo- 
ration subject  to  tajoition  by  the  laws  of  this  State.  Provided,  the 
tax  of  any  one  year  shall  not  exceed  one-fourth  of  one  per  cent,  ad 
valorem.  That  they  may  levy  a  poll  tax  on  every  free  male  person 
resident  in  said  corporation,  over  the  age  of  twenty-one  years  and 
under  fifty  yeaiB,  not  exceeding  one  half  dollar  on  each,  which  taxes 
shall  be  assessed  and  collected  by  the  Marshal,  under  the  same  regu- 
lations as  the  State  tax  is  collected,  so  far  as  they  may  be  applicable, 
and  paid  over  to  the  Treasurer  of  the  town;  one  copy  of  the  assess- 
ment roll  be  returned  to  the  Council  and  filed  by  the  Recorder. 

Sec.  11.  It  6hall  be  the  duty  of  tJie  Recorded  t«o  enter,  in  a  well- 
bound  book,  all  the  rules,  ordinances,  regulations  and  by-laws,  and 
proceedings  of  the  Council,  and  preserve  the  same,  together  with  all 
papers,  reports  and  documents  filed  with  him  belonging  to  the  Coun- 
cil, and  he  shall  be  entitled  to  such  compensation  as  the  Ooundl 
may  allow  him  for  his  services. 

Sec.  12.  That  it  shall  be  the  duty  of  the  Marshal  to  attend  the 
Council  in  session  and  preserve  order;  to  execute  all  writs  legally 
issued  to  him  by  the  Mayor  and  Council,  and  he  Shall  have  and  ex- 
ercise the  same  power  as  Oonstables  of  the  county;  execute  and  re- 
turn said  writs  in  the  same  manner  as  provided  by  law  defining 
the  duties  of  Constables,  and  he  shall  be  entitled  ix>  the  fees  al- 
lowed Constables  for  similar  services. 

Sec.  13.  That  it  shall  be  the  duty  of  the  Treasurer  to  receive  and 
safely  keep  all  the  money  of  the  corporation,  and  shall  only  pay  the 
same  out  by  order  of  the  Council,  evidenced  by  draft,  signed  by  the 
Mayor  and  attested  by  the  Recorder,  and  he  shall  make  reports  to 
the  Council,  under  oath,  of  the  state  of  the  finances  of  the  corpo- 
ration, from  time  to  time,  as  they  may  order. 

Sec.  14.  That  the  Mayor  and  each  Alderman  diall  be  conserva- 
tors of  the  peace,  and  the  Mayor  shall  have  the  same  jurisdiction 
in  criminal  cases,  misdemeanors  and  breaches  of  the  peace  as  is  by 
law  vested  in  Justices  of  the  Peace,  and  shall  be  governed  by  the 
same  laws  in  such  cases. 
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Sec.  15.  All  sints  for  the  recovery  of  fines,  penalties  and  for- 
feitures for  violation  of  the  ordinances,  rules  and  regulaitions,  and 
by-laws  of  the  city  Council,  and  for  ithe  recovery  of  taxes  and  other 
dues  to  the  town,  diall  be  instituted  before  the  Mayor  in  the  name 
of  the  "Town  of  Columbus,*^  who,  in  their  disposition  shall  be 
governed  by  the  laiws  organizing  Ju^ees^  courts. 

Sec.  16.  All  fines,  forfeitiires,  penalties  and  demands  recov- 
ered before  the  Mayor  shall  be  paid  to  the  Treasurer  of  the  corpo- 
ration to  be  applied  to  the  use  of  the  town. 

Sec.  17.  At  the  close  of  each  meelttng  of  the  Coomcil,  the  Mayor 
shall  examine  the  entries  of  the  proceedings  of  the  >Council  made 
by  the  Recorder  and  approve  the  same,  which  shall  be  considered 
record  evidence  in  all  conits,  of  the  acts  and  proceedings  of  the 
Council. 

Sec.  18.  The  Mayor  and  Aldermen  shaill  be  entitled  to  such  com- 
pensation for  their  services  w:hile  in  session  as  may  be  allowed  by 
the  Oonncil,  not  exceeding  two  dollars  per  day. 

Sec.  19.  If,  at  any  meeting  of  the  Council,  the  office  of  Mayor 
be  vancant,  or  he  absent,  unable  or  unwilling  to  attend  from  any 
cause,  the  Aldermen  present  shalQ  select  one  of  their  number  to  act 
as  Mayor,  pro  tem.  And  if  the  office  of  Receiver  or  Maishial  be  va- 
cant, or  he  absent,  unable  or  unwilling  to  attend  from  any  cause, 
the  Council  shall  appoint  a  Reooi^er  or  Marshal  pro  tem. 

Sec.  20.  That  the  Council,  while  in  session,  shall  have  power  to 
impose  fines  or  imprison  for  contem:p^. 

Sec.  21.  That  all  property  within  said  town  not  rendered  to  the 
Ibirshal  by  the  firsrt;  day  of  August  of  each  year  by  the  owners  for 
assessment,  shall  be  assessed  by  the  number  of  lots  and  blocks,  and 
the  tax  thereon  shall  be  collected  as  other  taxes  in  the  corpora- 
tion. 

Sec.  22.  That  it  ^hall  be  the  duty  of  the  Recorder  to  post  np 
forthwith,  on  the  courthouse  door,  a  copy  or  copies  of  all  the  rules, 
ordinances  and  regulations  for  tihe  government  of  the  town;  and  that 
all  the  books  of  the  corporation  shall  be  open  for  the  inspection  of 
the  citizens  of  the  town  at  any  and  all  itimes  convenient  for  the 
same.  ' 

Approved,  February  8,  1854. 


(101) 


Digitized  by  VjOOQIC 


102  Laws  of  the  State  of  Texas, 


CHAPTEE  LIX. 

An  Aot  Supplementary  to  an  act  entitled  An  Act  to  Incorporate 
the  Town  of  Cartlhage,  in  Panola  couoity,  approved  January  19, 
1852. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  Thiarti  the  Mayor  of  -said  corpora/taon  shall  reoeive  a  Com- 
mission and  be  qualified  as  a  Justice  of  the  Peace  of  said  county, 
having  jurisdiction  only  within  the  eorponate  limits  of  said  town; 
he  shall  be  entitled  to  the  same  fees  as  are  al/lowed  by  law  to  Jus- 
tices of  the  Peace,  and  to  such  additional  oonrpensatdon  as  a  ma- 
jority of  the  Board  of  Aldermen  may  deem  proper;  he  shall  hold 
his  courts  on  the  second  Saturday  in  each  month;  provided,  that 
nothing  herein  contained  shall  be  so  congrtrued  as  to  prevent  aaid 
Mayor  from  holding  a  court  at  any  other  time  for  the  triail  and 
punishment  of  oifenders  against  the  by-laws  or  ordinances  of  said 
town. 

Sec.  2.  That  the  Con^ble  of  said  town  shall  be  qualified  in 
every  respect  as  a  Constable  for  aaid  county;  he  shall  have  the  same 
jurisdiction  and  be  eutdtled  to  the  same  fees;  he  shall  execute  and 
return  all  writs  directed  to  him  by  the  Mayor  and  shall  perform 
all  other  duties  required  of  him  by  the  corporate  Council  of  said 
town. 

Sec.  3.  That  the  Mayor  and  Board  of  Aldermen  shall  have  pow- 
er to  levy  a  tax  on  all  property,  real  and  personal,  within  the  limits 
of  said  corporation,  not  to  exceed  one  per  cent,  ad  valorem,  and 
may  collect  the  same;  they  shall  have  power  to  levy  and  collect  a 
license  tax  upon  all  tippling->houses,  billiard  tables,  nine  or  ten- 
pin  alleys,  and  on  all  mercantile  and  grocery  establishments  of  said 
town;  said  tax,  when  collected,  shall  be  applied  to  the  improvement 
of  said  town;  they  shall  have  power  to  prescribe  the  manner  of  col- 
lecting and  assessing  the  taxes  due  said  corporation,  and  shall  have 
and  exercise  a  general  control  over  the  financial  affairs,  alleys, 
streets,  the  public  works  and  buildings  within  the  limits  of  said 
town. 

Sec.  4.  That  all  free  males  between  the  ages  of  eighteen  and 
forty-five  years,  and  all  male  slaves  between  the  ages  of  sixteen  and 
sixty  years,  shall  'be  liable  to  work  on  the  streets  of 
said  town  not  more  than  ten  days  in  each  year,  and  for 
a  failure  or  refusal  so  to  do  when  warned  in  accordance  with 
the  laws  of  the  State,  they  shall  be  liable  to  the  same  penalties 
prescribed  by  law  for  a  failure  to  work  on  roads;  they  shall  be 
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exempt  from  all  rcmd  duty  within  the  limits  of  said  county  of 
Panola,  so  long  as  said  corporation  shall  exist. 

Sec.  5.  Thajt  all  laws  and  parts  of  laws  contrary  to  this  act  be, 
And  the  same  are  hereby  repealed;  and  that  tiiis  act  take  effect  and 
be  in  force  from  and  after  its  paaBage. 

Approved,  February  8,  1854. 


CHAPTER  LX. 

An  Act  to  Incorporate  the  town  of  McKinney  in  the  Ck>unty  of 

Collin. 

Section  1.  Be  it  enacted  by  the  liCgislature  of  the  State  of 
Texas,  That  t)he  citizens  of  the  town  of  McKinney  and  county  of 
Collin,  residing  within  the  limits  of  the  donation  made  by  William 
Davis  for  the  site  of  said  town,  be,  and  they  are  hereby  declared  a 
body  politic  and  corporate  by  the  name  and  style  of  Uie  Corpora- 
tion of  the  Town  of  McKinney,  and  by  that  naone  may  sue  and  be 
sued,  and  hold  and  dispose  of  real,  personal  and  mixed  estate,  within 
the  limits  of  said  corporation. 

Sec.  2.  The  corporate  limits  and  jurisdiction  of  said  town  sihall 
extend  to  the  Hmits  of  the  tract  of  liand  donalted  by  William  Davis 
to  said  Collin  coimty,  for  the  purpose  of  a  coimty  site. 

Sec.  3.  As  soon  as  practicable  after  the  passage  of  this  act,  an 
election  for  one  Mayor,  five  Aldermen,  a  Treasurer,  a  Recorder  and 
Constable  of  said  corporation,  shall  be  ordered  by  the  Chief -Justice 
of  said  county,  or  two  County  Commissioners  of  the  same,  acting 
in  the  place  of  said  Chief-Justice,  which  election  shall  be  conducted 
as  provided  by  law  for  other  elections,  and  the  persons  so  elected 
shall  continue  in  otBce  for  one  year  or  until  their  successors  are  law- 
fully qualified,  and  the  annual  election  for  oflScers  of  "said  corpo- 
ration shall  thereafter  be  held  at  sudi  place  in  said  town  of  Mc- 
Kinney, and  under  such  regulations  'as  may  be  designated  by  the 
by-laws  of  said  corporation,  not  inoonsistent  with  the  provisions  of 
this  act;  provided,  that  in  case  no  by-laws  regulating  said  elections 
shall  be  made  by  said  corporation,  then  the  general  law  regulating 
elections  shall  apply  to  and  govern  all  elections  for  officers  of  said 
corporation. 

Sec.  4.  No  person  shall  be  eligible  as  an  officer  of  said  corpo- 
ration, nor  vote  in  the  election  of  the  same,  unless  he  resides  within 
the  corporate  limits  of  the  same. 
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Sec.  5.  The  Mayor  of  said  town,  upon  the  return  of  a  certificate 
of  his  election,  by  the  proper  returning  oflBoer,  to  the  Department  of 
State,  shall  receive  a  Commission;  he  shall  qualify  by  taking  the 
constitutional  oath  of  office,  "and  when  qualified,  shall  have  power 
to  exercise  all  the  functions  of  a  Justice  of  the  Peace  of  said  county; 
he  shall  be  President  of  the  Board  of  Aldermen,  and  shall  enforce 
all  such  by-laws  or  ordinances  of  said  board  as  may  not  be  contrary 
to  the  Constitution  or  laws  of  this  State.  When  exercising  the 
jurisdiction  of  Justice  of  the  Peace,  he  shall  be  entitled  to  the  fees 
of  office  allowed  by  law  to  the  same;  when  exercising  other  juris- 
diction under  the  by-laws  of  said  corporation,  he  shall  be  governed 
by  the  rules  regulating  proceedings  in  Justice^s  Couris;  he  shall 
hold  his  couri»  on  the  second  Saturday  in  each  month,  and  at  such 
other  times  as  may  be  prescribed  by  the  ordinances  of  said  corpora- 
tion, for  the  trial  and  punishment  of  oflfenders  against  the  same;  he 
shall  receive  such  further  compensation  for  his  public  services  eB 
may  be  allowed  by  Vhe  by-laws  of  said  corporation. 

Sea  6.  The  Aldermen  of  said  corpora^tion  shall  qualify  by  tak- 
ing the  legal  oath  of  office,  and  receive  such  compensation  out  of 
the  funds  of  eaid  eorpora,tion  as  may  be  established  by  the  ordi- 
nances of  said  corporation,  not  exceeding  one-half  of  the  com- 
pensation allowed  by  law  to  county  Commissionera.  A  majority  of 
said  Aldermen  shall  constitute  a  Boaaxl  or  Council  to  transact  busi- 
ness, and  may  enact  such  by-laws  or  ordinances,  not  inconsistent 
with  the  Constitution  and  laws  of  this  State,  as  may  be  deemed  ne- 
cessary or  proper  for  the  good  order  and  government  of  the  aame; 
and  may  impose  fines,  not  exceeding  twenty  dollars,  and  imprison 
not  exceeding  twenty-four  hours,  for  the  infraction  or  disobedience 
of  said  by-laws  or  ordinances;  they  shall  have  ^d  exercise  juris- 
diction over  the  pubHc  square  and  streets  of  said  town,  and  may 
compel  all  pereons  liable  by  law  to  work  on  public  roads  to  work 
on  said  square  or  streets,  and  under  the  penalties  prescribed  by  law 
for  neglect  of  the  same;  provided,  that  such  work  on  the  square  or 
streets  of  said  town  shall  exempt  the  persons  do  serving  from  all 
other  road  service;  the  Board  of  Aldermen  or  Council  of  said  town 
shall  have  power  to  levy  a  tax  on  all  subjects  of  State  taxation 
within  the  limits  of  the  same,  not  exceeding  one-fonrth  of  said 
State  tax. 

Sec.  7.  The  Constable  of  said  corpora>tion  shall  qualify  by 
taking  the  constitutional  oath  of  office,  and  give  bond  as  re- 
quired by  lajw  of  other  Constables,  and  he  shall  have  the  same 
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powers^  duties  and  liabilitiee  and  be  enitiftled  to  the  same  fees  of 
office  prescribed  by  law  for  either  Confirtables  of  said  county;  he 
shall  assess  and  collect  the  taxes  imposed  by  the  by-lai¥iB  of  said 
corporation,  not  oitherwise  directed  by  the  eame^  in  like  manner  as 
the  State  tax  is  assessed  and  collected;  he  shlaU  exectvte  and  return 
as  required  by  law,  all  writs  or  process  legally  issued  by  the  Mayor 
of  said  corporation  to  him  directed;  he  shall  attend  upon  the  Board 
of  Aldermen  and  Council  of  said  town  when  in  session,  and  execute 
iihe  lawful  orders,  and  receive  such  compensation  for  his  public  serv- 
ices as  said  Board  may  establish;  when  a  proper  certificate  of  his 
election  shall  be  returned  to  the  Department  of  State  by  the  proper 
returning  oflScer,  he  shall  receive  a  commisaion  in  like  manner  as 
other  Constables,  and  he  may  be  required  by  the  ordimances  of 
said  town  to  give  bond  in  such  sum  as  may  be  deemed  suflScient  to 
secure  the  faifchful  performance  of  his  duties  as  collector. 

Sec.  8.  The  Treasurer  of  said  corporation  shall  qualify  by  tak- 
ing the  constitutional  oaih  of  oflSce,  and  give  such  bond  as  the  by- 
laws of  said  town  may  require,  and  he  dicdl  receive  and  disburse 
the  funds  of  said  corporation  under  the  by-laws  or  orders  of  the 
same. 

Sec.  9.  The  Eeoorder  of  said  corpomtion  shall  qualify  by  tak- 
ing the  constitutional  oath  of  office,  and  he  shall  act  as  Clerk  of 
the  Board  of  Aldermen  or  Council  of  the  same  under  their  lawful 
orders. 

Sec.  10.  In  all  dases  where  said  corporation  shall  be  a  party  to 
a  surt^  service  of  process  on  its  Mayor  or  on  its  Ooimcil  when  in  ses- 
sion, shaU  be  sufficient  service,  and  the  Mayor  representing  said 
corporation  in  a  suit  or  suits,  may  do  all  such  legal  acts  as  an  indi- 
vidual is  permitted  or  required  to  do. 

Sec.  11.  The  by-laws  or  ordinances  of  said  corporation  shall 
be  posited  up  or  published  in  such  manner  as  may  be  prescribed,  so 
as  to  give  full  notice  thereof  to  all  cdtizens  of  said  town;  and  that 
this  aot  shall  take  effect  from  and  after  its  passage. 

Approved,  February  9,  1854. 
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CHAPTER  LXI. 

An  Act  authorizing  and  requiring  the  Auditor  and  Comptroller  to 
Audit  the  claim  of  Jackson  McFarland  and  James  McFarland. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Auditor  and  Comptroller  be,  and  are  hereby  re- 
quired to  audit  the  claim  of  Jackson  McFarland,  for  three  months' 
service  as  First  lieutenant  of  Captain  Lyday's  late  company  of 
Eangers,  and  also  to  audit  the  claim  of  James  McFarland  as  a  pri- 
vate for  three  months'  service  in  said  company. 

Sec.  2.  That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved,  February  8,  1854. 


CHAPTER  LXII. 

An  Act  to  authorize  the  Buffalo  Bayou,  Brazos  and  Colorado  Bail- 
road  Company  to  assign  Land  Certificates. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Buffalo  Bayou,  Brazos  and  Colorado  Railroad  Com- 
pany may  assign  any  land  certificates  lawfully  issued  to  them  in 
pursuance  of  an  act  of  the  Legislature,  and  the  same  may  be  made 
by  any  instrument  in  writing,  under  their  corporate  seal  and  signed 
by  their  President  or  other  authorized  agent.  And  the  assignee 
shall  have  the  same  rig*hts  and  be  governed  by  the  same  provisions 
as  said  company,  in  respect  to  the  location  of  said  certificates,  and 
may  have  the  patent  or  patents  issued  under  said  certificates  made 
to  him  in  his  own  name,  and  the  title  of  the  assignee  shall  there- 
upon be  absolute.  Provided,  that  any  assignment  made  by  said 
company  to  any  party,  with  any  trust  reserved  to  said  company, 
either  expressly  or  impHedly,  shall  be  invalid. 

Sec.  2.    That  this  act  shall  take  effect  from  and  after  its  passage. 

Approved,  February  9,  1854. 
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CHAPTER  LXIII. 

An  Act  to  Incorporate  the  McKenzie  Institute,  in  Bed  River  county. 

Section  1.  Be  it  enacted  by  the  liCgislature  of  the  State  of 
Texas,  That  John  W.  P.  McKenzie,  Smith  Ragsdale,  WUliam  H. 
Boyd,  George  W.  Wright,  William  Houeth,  James  W.  Sims,  P.  B. 
Bailey,  Amos  Morrill  and  Aiken  A.  Ross  be,  and  they  are  hereby 
constituted  a  hody  corporate  and  politic,  under  the  name  and  style 
oi  the  "Trustees  of  the  McKenzie  Institute,"  capable  of  suing  and 
being  sued,  of  pleading  and  being  impleaded,  of  holding  and  owning 
property,  either  real,  personal  or  mixed,  oi  selling  and  conveying 
the  same  lat  pleasure,  of  having  a  common  seal,  and  of  ohaiiging  the 
same  at  pleasure,  and  of  doing  and  performing  whatever  else  may  be 
proper  and  necessary  to  be  done  for  the  advancement  of  said  insti- 
tution, not  contrary  tx)  »the  Constitution  and  laws  of  this  State. 

Sec.  2.  That  this  charter  and  privilege  shall  extend  to  the  said 
Trustees  and  their  successors  in  office,  so  long  ais  they  confine  the 
benefit  of  the  same  to  the  advanoemenrt  of  the  sciences  and  the 
promotion  of  useful  knowledge  to  the  rising  genemtion,  which  in- 
stitution  shall  be  accessible  cdike  to  aU,  without  r^ard  to  opinions  of 
religion  or  politics. 

Sec.  3.  That  the  Trustee©,  for  the  time  being,  eftiall  <have  full 
power  to  enact  by-laws,  rules  and  regulations  for  the  government 
of  said  institution  as  they  may  deem  necessary  for  the  prosperity 
thereof. 

Sec.  4.  That  the  head  of  said  institution  shall  be  styled  the 
President,  and  the  instructors  the  Professors;  and  Iftie  President  and 
Professors,  or  a  majority  of  them,  the  Faculty  of  said  institution, 
which  Faculty  efeall  have  the  power  of  enforcing  the  rules  and  by- 
laws adopted  by  the  Trustees  for  the  government  of  the  students, 
«nd  of  rewarding  or  censuring  them,  and  finally  of  suspending  or 
expelling  such  as  shall  dontinue  disobedient  after  repeated  admoni- 
tions. 

Sec.  5.  That  the  Tnisitees  shall,  by  the  President  and  Professors, 
have  power  to  gmnt  and  confer  such  degrees  in  the  arts  and  sciences 
upon  any  of  the  students  of  said  institution,  and  also  upon  any 
otiier  distinguished  or  learned  pereons,  that  may  be  thought  worthy, 
as  are  usually  granted  or  conferred  in  oHher  similar  institutions, 
and  to  give  diplomas  thereof  signed  by  them  and  sealed  with  the 
common  seal  of  the  Trustees  of  said  institution. 
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Sec.  6.  That  all  officers  of  said  institution  flbaU  be  appointed 
by  a  majority  of  the  Trustees. 

Sec.  7.  The  term  of  office  of  the  Trustees  of  said  institution  shall 
be  during  the  pleasure  of  said  Trustees,  unleiSB  removed  for  neglect 
or  improper  conduct. 

Sec.  8.  That  the  Trustees  shall  have  power  to  convey  said  insti- 
tution entire,  and  all  that  in  any  wise  appertains  to  it,  to  any  branch 
of  the  Qhristan  Ohurch  that  they  may  see  fit,  with  such  re&tric- 
tionB  and  upon  tjuch  conditions  as  said  Tnistees  and  C8iurcii  may 
agree  upon. 

Sec.  9.  That  the  inertitution  'hereby  incorporated  shall  be  located 
aft  Itinerant  Retreat,  in  Red  River  county. 

Sec.  10.    That  this  act  take  effect  from  and  after  its  passage. 

Approved,  February  10,  1854. 


CHAPTER  LXIV. 

An  Act  to  Incorporate  Stinson^s  Ferry  Turnpike  Company. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  William  N.  Bonner,  and  such  other  persons  as  he  may 
asBoeiate  with  himself,  are  hereby  incorporated  under  the  name  and 
style  of  "Stinson's  Ferry  Turnpike  Company."  That  said  Bonner, 
his  associates  and  successors,  shall  constitute  a  body  oorporalte  and 
politic  for  the  period  of  twenty  years.  That  under  that  name  the 
said  Bonner,  his  aseociates  and  successors  shall  have  power  to  con- 
tract for,  buy,  receive,  hold  and  possess  all  kinds  of  property  that 
may  be  necessary  for  tfie  purpose  for  which  said  corporation  is  cre- 
ated, to  sue  and  be  sued,  to  'bind  him  or  themselves  without  using  a 
seal,  and  to  make  any  by-laws,  rules  or  regulations  that  may  be  ne- 
cessary for  the  welfare  of  the  said  corporation.  Provide^  the  same 
do  not  conflict  with  the  provisions  of  this  act  nor  with  the  Comsti- 
tution  and  laws  of  this  State. 

Sec.  2.  That  the  entire  interest  of  the  said  Bonner,  or  any  mem- 
ber of  said  corporation,  may  be  sold,  transferred  or  assigned  in  the 
same  manner  that  real  e^te  is  now  by  law  sold  and  transferred. 

Sec.  3.  That  the  said  company  shall,  within  four  years  from 
the  passage  of  this  act,  construct  a  good  and  subsftantial  turn- 
pike road  across  the  low-lands   extending  from   the  'high-lands 
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in  the  coiraty  of  Cherokee  1x)  tlie  high-lands  in  the  cx)unty  of  An- 
derson, at  the  point  known  as  Stinson'  Ferry  on  the  river  Neches; 
the  said  company  shall  aiLso  construct  good  and  safe  bridges  across 
the  sloughs,  the  whole  to  be  so  constructed  that  the  same  will  be 
passable  at  all  times  by  the  traveling  community,  and  to  be  above 
ordinary  overflow. 

Sec.  4.  That  the  said  company  shall  have  the  privilege  of  keeping 
a  ferry  boat  in,  or  constructing  a  bridge  across  the  main  stream. 

Sec.  5.  That  said  company  shall  have  the  exclusive  occupancy  of 
the  vacant  lauds  in  the  tottoms  of  said  river,  from  the  main  chan- 
nels to  the  bluffs,  for  the  distance  of  sixty  rods  on  each  side  of 
said  road  during  the  term  of  twenty  years,  with  the  privilege  of 
using  the  timber  for  the  construction  of  said  road  and  bridges  and 
keeping  the  same  in  good  repair. 

Sec.  6.  It  shall  be  the  duty  of  the  County  CJourt  of  Cheroke 
county  to  appoint  aimually,  at  lie  January  term  of  said  court,  three 
commissioners,  who  shall  be  paid  two  dollars  per  day  by  said  com- 
pany, whose  duty  it  shall  be  to  inspect  said  turnpike  and  to  re- 
port at  the  next  term  of  the  said  court  the  aotual  condition  of  the 
said  road,  bridges,  boat  or  boots;  it  shall  then,  on  the  reception  of 
said  report,  be  the  duty  of  said  court  to  fix  for  the  year  the  rates 
of  ferriage  that  the  said  company  shaU  be  entitled  to  charge. 

Sec.  7.  That  from  the  passage  of  this  act  until  the  fixing  the 
rate  of  ferriage  as  provided  for  in  the  fifth  section  of  this  act,  the 
said  company  shall  have  the  right  to  charge  and  enforce  the  col- 
lection of  such  charges  for  ferriage  as  have  been  or  may  be  fixed 
by  the  County  Court  of  Cherokee  county. 

Sec.  8.    'riiat  said  company  may  be  protected  in  the  privileges 
granted  by  this  act,  and  thereby  enalbled  to  complete  said  turnpike 
improvements;  the  said  company  are  hereby  granted  the  exclusive 
right  of  keeping  a  ferry  and  charging  therefor  at  said  point  and  on 
said  river,  Imown  as  ^*iStinson*s  Perry;^*  and  if  any  person  or  per- 
sons do,  during  the  continuance  of  this  act  keep  a  public  ferry  and 
charge  tolls  therefor,  within  four  miles  of  the  said  **Stinson*s  Per- 
ry," oBier  than  the  said  company,  he  or  they  so  infringing  upon 
the  privilges  granted  by  this  charter  shall  ibe  liable  to  said  company 
for  such  damages  as  any  court;  of  competent  jurisdiction  may  ad- 
judge. 

Sec.  9.    That  said  company  shall  mA,  be  oompeJled  to  pay  but 
one  license  tax,  and  that  to  the  County  Court  of  Cherokee  county. 
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Sec.  10.    That  this  adt  ehall  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved,  February  10,  1854. 


CHAPTER  LXV. 
An  Act  for  the  reMef  of  the  heirs  of  Thomas  Scott,  deceased- 
Section  1.  Be  it  enacted  by  the  L^slature  of  the  Sate  of 
Texas,  That  the  Oommissioner  of  the  Goneral  LandoflSce  be,  and 
he  is  hereby  authorized  and  required  to  issue  to  the  heirs  of  Thom- 
as Scott,  deceased,  a  certificate  for  one  league  and  one  labor  of  land, 
which  may  be  located,  surveyed  and  patented  as  other  headright 
certificates;  and  that  this  act  take  effect  and  be  in  force  from  its 


Approved,  February  10,  1854. 


CHAPTER  LXVI. 

An  Act  granting  to  Jesse  Gibaon,  guardian  of  George  W.  Cannon, 
the  privilege  of  constructing  a  Toll  Bridge  across  the  Neches 
River,  at  the  place  known  as  Gannon's  Ferry  on  said  River. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  privilege  is  hereby  granted  "t^  Jesse  Gibson,  guar- 
dian of  George  W.  C^annon,  and  he  is  hereby  aufhorized  to  oon- 
struct  a  bridge  across  the  Neches  river  at  the  place  known  as  Gan- 
non's Ferry  on  said  river,  on  the  road  leading  from  the  town  of 
Rusk,  county  of  Ghei^okee,  to  the  town  of  PalesJtine,  in  the  county 
of  Anderson,  to  extend  across  the  bottom  as  well  as  stream,  from 
hill  to  hill,  above  high  water  mark,  making  the  way  passaible  at  all 
times  in  safety. 

Sec.  2.  That  the  bridge  contemplated  to  be  built,  shall  be 
made  and  completed  within  a  reasonable  time  from  and  after 
the  passage  of  this  act,  and  that  the  privilege  hereby  granted 
shall  extend  and  enure  to  the  said  Jesse  Gibson,  guardian  of 
the   said  George  W.  Cannon,  for  the  use  and  benefit  of  his  said 
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ward,  Txntil  his  majority,  and  then  to  him  and  his  assijuis,  until 
the  expiration  of  twenty  years  from  the  date  of  the  passage  of  this 
act 

Sec.  3.  That  whenever  said  bridge  shall  have  been  constructed, 
made  and  completed,  and  shall  have  been  examined  and  reported  in 
good  order  and  repair  by  the  Commissioners  appointed  for  that  pur- 
pose in  the  manner  prescribed  by  this  act,  Hhe  pmprietor  may  erect 
fttoU  gate  at  some  convenient  place  in  the  immediate  vicinity  of 
said  bndge,  and  demand  and  receive  at  said  gate  from  all  and  every 
person  passing  over  said  bridge,  toll  according  to  the  following  rates: 
For  all  carriages  and  waggons,  twenty  cents  per  wheel,  amd  five 
ceaiB  per  head  for  the  team  attached  thereto;  for  horse  or  mule  and 
rider,  ten  cents;  for  footman,  five  cents;  for  loose  horses  and  mules, 
five  cents  per  head;  cattle  per  head,  two  and  a  half  cents;  hogs,  i^heep 
and  goats,  one  cent  per  head. 

Sec.  4.  That  the  County  Court  of  Cherokee  county  shall  ap- 
point two  Commissioners,  on  the  application  of  the  proprietor  of 
such  toll  bridge,  citizens  of  said  county,  whose  duty  it  shiall  be  to 
examine  and  approve  said  bridge,  authorized  by  this  act  to  be  con- 
structed and  made,  and  report  the  same  whenever  completed  and  in 
good  ordei-  to  said  County  Court,  at  a  regular  quarterly  session 
thereof. 

Sec.  5.  That  ttie  Commissioners  appointed  under  the  provisions 
of  this  act  srhall  hold  heir  office  for  i\iQ  terra  of  two  years  from  the 
time  of  their  appointment  and  until  sucoessors  shall  have 
been  appointed;  and  it  shall  be  the  duty  of  said  County  Court  to 
appoint  Commissioners  biennially  to  examine  and  report  at  least 
t^ice  in  each  and  every  year,  the  condition  of  said  bridge  herein 
authorized  to  be  constructed  and  made  by  the  said  Jesse  Gibson, 
guardian  as  aforesaid,  for  which  service  the  said  Commissioners 
shall  each  receive  one  dollar  per  day  for  the  time  they  may  be  neces- 
sarily employed  in  the  discharge  of  the  duties  hereby  imposed 
on  them,  to  be  paid  by  the  proprietor  for  the  time  being  of  such 
privileged  improvement. 

Sec.  6.  That  whenever  the  bridge  hereby  authorized  to  be 
constructed  and  made  ^hall  be  found  out  of  repair  aind  in  bad 
order,  the  toll  gate  shall  be  set  open  until  such  bridge  shall 
have  been  repaired  and  examined  by  the  Commissioners  ap- 
pointed as  herein  provided,  and  all  and  every  person  or  per- 
soDg  crossing  over  on  the  said  bridge  or  a<cro««  the  said  river 
Neches.  within  two  miles  of  said  bridge,  and  who  shall  wilfully 
go  around  said  toll-gate  for  the  purpose  of  evading  the  payment 
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«of  the  toll  levied  by  virtue  of  this  act,  iShall  forfeit  and  pay  to  the 
j)roprietor  for  the  time  being  tihe  sum  of  five  dollars  and  coets  of 
^uit,  for  every  such  offence,  to  be  recovered  before  any  Justice  of  the 
Peace  in  whose  jurisdiction  such  person  may  be  found. 

Sec.  7.  That  the  owner  and  proprietor  of  said  toll-bridge  eftiall 
he  liable  by  action  for  damages,  to  any  person  who  may  sustain 
injury  t»o  person  or  property  by  i^eason  of  negligence  or  failure  to 
ieep  in  repair  said  bridge,  before  any  court  having  jurisdiction  of 
d^e  amount  of  damages  claimed. 

Sec.  8.  That  the  said  Jesse  Gibson,  guardian  as  aforesaid,  shall 
lave  the  privilege  of  keeping  the  ferry  known  as  Cannon^s  Ferry, 
undei'  such  rules,  regulations  and  restrictions  as  are  now  or  may 
Tiereaf ter  be  prescribed  by  law,  until  the  bridge  herein  contemplated 
by  ihim  to  be  biult  ^hall  have  been  completed  and  reported  in  good 
.repair  as  herein  specified. 

,Sec.  3.    That  this  act  shall  be  in  force  from  its  passage. 

Passed,  February  7,  1854. 


CHAPTEE  LXVII. 

An  Act  to  Incorporate  the  Gulf  Coast  and  Austin  City  Railroad 

Company. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  S-tate  of 
Texais,  That  Logan  Vanderver,  J.  M.  Swisher,  John  Caldwell,  G. 
TV.  Sinks,  James  S.  Montgomery,  T.  H.  MoMahan  and  Edwin  Wal- 
ler are  hereby  constituted  and  appointed  Oommisisioners,  for  the  pur- 
pose of  opening  books  of  subscription  for  ttie  capital  stock  of  the 
railroad  hereby  chartered,  whose  duty  it  shall  be  to  open  said  books, 
on  such  day  and  at  such  plaoe  ais  they  may  deem  necessary,  and  to 
keep  said  books  open  until  $100,000  of  ertock  shall  be  subscribed. 
It  shall  then  be  their  duty,  by  advertisement  in  at  least  three  of  the 
public  newspapers  on  the  line  of  said  road  for  twenty  days,  to  notify 
the  stockholders  to  meet-  at  the  town  of  LaGrange,  for  the  pur- 
pose of  organizing,  by  the  election  of  a  Board  of  Directors  fund 
President;  which  said  company,  when  organized  as  aforesaid, 
are  hereby  declared  a  body  politic  and  corporate,  under  the 
name  and  style  of  the  Gulf  Coast  and  Austin  CSty  Railroad 
Compiany,   with  capacity  in  said  corporate  name  to  make  con- 
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tractfi,  to  have  Bucoeflsion  and  a  oommon  seal,  to  make  bylaws  for 
its  goTemnierut  and  the  regulatton  of  its  ciflfadrB,  to  sue  and  be  sued, 
to  plead  «Jid  be  impleaded,  to  grant  and  receive,  and  generally  to  do 
and  perfoTxn  all  such  acts  and  things  as  may  be  necessary  and  prop- 
er for,  or  ijicideiit  to  the  fulfillment  of  its  obligations  or  the  mainte- 
nance of  its  rights  under  this  act  and  consistent  with  the  Consti- 
trrtioffi  of  the  State.    And  the  Commissioners  herein  named  shall  be 
styled  the  Oommissioners  of  the  Gulf  Coast  and  Austin  City  Rail- 
road for  all  the  purposes  herein  mentioned,  until  after  the  election 
of  the  Board  of  Directors  and  President  as  herein  provided,  from 
and  after  which  time  their  powers  shall  cease.    Provided,  that  a 
majority  of  said  Commissioners  may  act  for  the  purposes  herein 
mentioned;  and  provided,  further,  the  number  of  Directors  shall 
be  five,  and  that  the  President  shall  be  elected  by  the  Directors  out 
of  their  mrmber,  the  said  Directors  being  elected  by  the  Stock- 
holders. 

Sec.  2.  That  eaid  company  be,  and  is  hereby  invested  with  the 
right  of  locating,  constructing,  owning  and  maintadning  a  railway, 
commencing  at  any  point  on  Galveston  Bay,  and  thence  running 
as  near  a  direct  route  as  may  be  thought  advi^aible  by  said  com- 
pany, to  the  city  of  Austin,  in  the  county  of  Travis. 

Sec.  3.  That  the  amount  of  the  capital  ^tock.  of  said  company 
shall  not  exceed  five  millions  of  dollars,  but  when  the  amount  of 
one  hundred  thousand  dollars  diall  have  been  subscribed,  and  the 
company  organized,  they  may  commence  operaition;  w'hich  stock 
shaU  be  divided  into  shares  of  one  hundred  dollars  each,  each  share 
entithng  the  owner  thereof  to  one  vote,  in  person  or  by  proxy,  at  all 
meetings  of  liie  company,  and  the  shares  shall  be  deemed  personal 
estste,  and  Aall  be  transferable  in  such  manner  as  may  be  pro- 
vided in  the  by-laws  of  sand  company. 

Sec.  4.  The  said  Pre^dent  and  Directors  shall  hold  thedr  offices  un- 
til others  are  duly  elected  in  their  places  by  the  members  of  the  com- 
pany; no  person  shall  be  eligible  as  Director  unless  a  subscriber  or 
owner  of  at  least  five  shares  of  the  capital  stock.  The  Directors  shall 
*have  power  to  fill  any  vacancy  in  the  Board,  arising  from  non- 
election,  death,  iiesignation  or  other  causes,  to  appoint  a  Clerk, 
Treasurer  and  such  other  oflBcers  and  agents  as  they  may  consider 
necessary,  and  preecrrbe  and  require  bonds  for  the  faithful  perform- 
ance of  their  duties.  They  may,  if  the  same  is  not  fixed  by  the 
by-laws,  determine  the  manner  of  holding    and    conducting   all 
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meetings,  the  number  of  members  that  shall  constitute  a  quorum, 
and  do  or  cause  to  be  done  all  other  lawful  matters  or  things  they 
may  deem  necessary  or  proper  in  conducting  the  business  of  the 
company.  They  shall  keep  or  cause  to  be  kept  accurate  books  of 
accounts  of  the  receiptB  and  expenditures  of  the  company.  A  ma- 
jority of  the  Board  of  Directors  shall  have  the  power  of  a  full 
Board;  and  all  conveyances  and  contracts  in  writing,  executed  by 
the  President  and  countersigned  by  the  Treasurer,  or  finy  other  offi- 
cer duly  authorized  by  the  Directors,  under  the  seal  of  the  company 
and  in  pursuance  of  a  vote  of  the  Directors,  shall  be  binding  and 
valid. 

Sec.  5.  That  the  shares  in  said  capital  S'tock  may  be  disposed  of  by 
the  Commissioners  or  Directors,  in  such  manner  and  on  such  terms 
as  they  shall  think  best  for  the  interest  of  the  company,  and  any 
agreement  in  writing,  whereby  any  pereon  may  become  a  subscriber 
to  the  capital  si)ook,  may  be  enforced  against  him  according  to  its 
terms;  and  if  any  subscriber  shall  fail  bo  pay  any  amount  due  upon 
the  shares  subscribed  for  by  him  according  to  the  terms  of  his 
subscription,  the  Directors  may  sell  at  auction  and  transfer  to  the 
purchaser  the  shares  of  such  delinquent,  and  if  the  proceeds  of 
sale  shall  not  be  sufficient  to  pay  the  amount  so  due  with  interest 
and  charges,  such  delinquent  shall  be  held  liable  to  the  company 
for  such  deficiency;  and  if  the  proceeds  shfdl  exceed  the  amount  so 
due,  with  interest  and  charges,  he  shall  be  entitled  to  the  surplus. 

Sec.  6.  That  it  shall  be  lawful  for  said  company  to  enter  upon 
and  purchase,  or  otherwise  take  and  hold  any  land  necessary  for 
the  purpose  of  locating,  constructing  and  maintaining  said  railway, 
with  all  necessary  depots  and  other  business;  and  if  they  shall  not 
be  able  to  obtain  such  lands  by  agreement  with  the  owners  thereof, 
they  shall  pay  such  compensation  as  shall  be  determined  in  the 
manner  provided  for  in  the  following  section.  The  land  so  taken 
for  the  road-bed  shall  not  exceed  fifty  yards  in  width,  and  for  de- 
pots and  other  buildings  only  such  further  width  as  may  be  neces- 
sary. 

Sec.  7.  That  any  person,  when  land  has  been  taken  as 
aforesaid,  may  apply  to  the  Chief -Justice  of  the  county  where  the 
land  is  situated,  for  the  appointment  of  three  freeholders,  and 
said  court  shall  thereupon  appoint  a  time  and  place  to  hear 
the  applicant  and  the  company,  to  whom  shall  be  given  rea- 
sonable notice  by  the  court  of  said  time  and  place;  and  said  free- 
holders shall,  after  being  sworn,  and  after  hearing  the  parties, 
determine  the  amount  of  compensation  as  aforesaid,  and  make 
return  of    the  award  to  such  court  at  its  next  regular  term,  and 
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said  award  may  be  confinned,  or  for  any  suificient  reason,  rejected 
by  said  court,  in  the  same  manner  as  the  awards  of  arbitrators, 
under  «t  rule  of  oourt;  and  if  confirmed  by  the  court,  judgment 
shall  be  rendered  thereon,  as  in  other  cases.  In  deteamining  the 
amount  of  compensation  to  be  paid  as  aforesaid,  eaid  freeholders 
shall  be  governed  by  the  actual  value  of  the  land  at  the  time  it 
was  taken,  in  connection  with  whatever  injury  may  result  to  other 
adjoining  lands  of  the  person  from  whom  the  lands  shall  have  been 
taken  bv  the  establisfhment  of  said  railway.  If  in  any  case  the 
amount  found  by  the  arbitrators  shall  not  exceed  the  amount  proven 
to  have  been  offered  by  said  company  to  the  owner  prior  to  his  appli- 
cation to  the  court,  the  owner  shall  pay  the  cost  of  the  pi^oceedings, 
otherwise  the  company  shall  pay  the  same.        , 

Sec.  8.  That  said  company  shall  have  the  right  to  charge  such 
amount  for  transportation  of  all  produce,  merc'htmdize  and  bulky 
freight  ae  the  Directors  may  establish,  not  to  exceed  one-^balf  of  one 
cent  on  each  and  every  hundred  pounds  of  such  freight  for  every 
mile  the  same  may  be  transported  over  aaid  railway;  and  for  all  pas- 
sengers over  said  railway  said  company  may  charge  such  sum,  not  to 
exceed  four  cents  per  mile  for  each  passenger,  as  said  Directors  may 
e^tabUsh;  and  said  company  shall  have  the  right  to  ctogs  all  public 
highways  that  may  be  necessary  in  establiehing  and  maintaining 
eaid  railway,  but  shall  be  compelled  to  make  causeways  over  all 
public  highways  so  crossed,  for  the  convenient  passage  of  the  public. 

Sec.  9.  That  said  company  shall  commence  the  construction  of 
said  railway  within  one  year  from  the  passage  of  this  act,  and  com- 
plete twenty-five  miles  in  three  years,  and  twenty-five  miles  annu- 
ally thereafter,  until  the  same  reaches  Austin;  and  sihould  said  com- 
pany fail  to  commence  said  railway  within  one  year  from  the  pass- 
age hereof,  they  shall  forfeit  and  lose  all  rights  under  this  act;  and 
in  the  event  said  company  shall  fail  to  complete  twenty-five  miles  in 
three  years,  and  twenty-five  miles  annually  thereafter,  until  the 
same  reaches  Auaftin,  said  company  shall  forfeit  all  right  to  such 
portion  of  said  railway  as  may-  not  be  completed.  Provided,  that  if 
said  company  shall,  under  the  provisions  of  this  section,  forfeit  any 
portion  of  said  road,  from  the  beginning  point  to  the  city  of  Aus- 
tin, by  reason  of  not  constructing  it  within  the  time  prescribed, 
then,  and  in  such  case,  any  other  inoorporated  company  within 
this  State  shall  have  the  right  to  enter  upon  said  road  and 
build  the  unfinished  portion  thereof,  between  the  beginning 
point  and  the  city  of  Austin,  and  shall  thereby  become  inoor- 
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porated  with  the  company  incorporated  by  this  act^  and  to  all  in- 
tents and  purposes  be  considered  membere  thertof^  (haying  equal 
rights  in  the  oame  with  the  original  company,  to  the  extent  of  the 
stock  owned,  and  money  expended  by  them  in  finishing  said  road. 

Sec.  10.  That  said  <x)mpany  shall  be  entitled  to  the  same  qnaa- 
tity  of  lands  that  is  granted  to  any  local  roads  in  this  State,  and 
upon  the  same  terms  aoid  conditions. 

Sec.  11.  This  company  is  hereby  reqmred,  at  all  reaBon&ble 
times  and  for  reasonable  compensation,  to  draw  over  their  roads 
the  passengers,  merchandize  and  cars  of  other  railioad  corpora- 
tions, which  have  been  or  may  hereafter  be  authorized  by  the  L^s- 
lature;  to  enter  with  their  railroad  »and  'conmeet  with  the  railroad  of 
this  company,  and  if  the  respective  oompanies  shall  be  unable  to 
agree  upon  the  compensation  aforesaid,  it  shall  ^be  the  duty  of  the 
President  of  each  company  to  select,  each  one,  a  man  as  a  commis- 
sioner, and  the  two  oommissioners  so  selected  shall  choose  a  third, 
in  oase  of  disagreement,  neither  of  whom  shall  be  a  stockholder  in 
either  road,  nor  interested  therein,  and  they  shall  fix  the  rates, 
which  shall  not  be  changed  for  one  year  from  the  time  of  ffoing  into 
effect.  The  said  company  shall  also  fix  the  periods  at  \Jhich  eaid 
oars  are  to  be  drawn  as  aforeettiid,  having  reference  to  the  con- 
venience and  interests  of  said  corporations  and  the  public  who  will 
be  accommodated  thereby;  the  right  or  power  is  especially  conferred 
on  this  said  company  to  connect  and  contract  with  any  railroad 
company  chartered  by  this  State,  for  the  performance  of  like  trans- 
portation, and  in  case  of  disaofreement  between  said  companies,  the 
same  shall  be  referred  to  and  settled  as  aforesaid,  and  be  binding 
for  one  year  as  aforesaid. 

Sec.  12.  That  the  Board  of  Directors,  to  be  elocted  under  t^ie 
provisions  of  this  act,  are  hereby  authorized  to  form  a  junction  or 
connect  with  any  other  company  or  companies,  in  such  m«anner  as 
may  best  and  most  certainly  secure  the  speedy  condruction  of  their 
said  railway. 

Sec.  13.  Thait  this  charter  shall  remain  in  full  force  and  effect 
for  the  periiod  of  fifty  years  from  the  final  completion  of  the  sedd 
railway,  and  the  same  shall  at  all  times  be  subject  to  alteration  or 
modification  by  the  Legislature,  whenever  the  same  may  be  re- 
quired for  the  public  good. 

Sec.  14.  That  this  act  shall  take  effect  from  and  after  its  pass- 
age. 

Passed,  February  9,  1854. 
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CHAPTBE  LXVm. 

An  Act  to  Incorporate  Milam  Masonic  Institute. 

Section  1.  Be  it  enacfted  by  the  Legislature  of  the  State  of 
Texas^  That  the  in^titirt^ion  of  learning  fiiituated  in  the  town  of 
Miliam  in  the  county  of  Sabine,  be,  and  the  same  is  hereby  in- 
corporated with  the  name  and  style  of  the  Miliam  Masomc  Ineti- 
tute,  under  the  control  and  supervision  of  the  Master  and  Wardens 
of  Jackson  Lodge  Number  Thirty-Five,  and  their  successors  in 


Sec.  2.  Thdt  the  said  Master  and  Wcuidens  of  Jackson  Lodge 
Number  Thirty-Five  and  their  successors  in  ofBce  be,  and  are  here- 
by constituted  and  appointed  Trustees  of  said  Institution,  and  shall 
be  able  and  capable  in  law  to  haye  and  receive,  to  hold  and  use 
all  lands  and  tenements,  money  or  other  property  of  any  descrip- 
tion belonging  to,  hereinafter  descending  or  acquired  for  the  use 
and  benefit  of  said  Milam  Masonic  Institute,  to  sue  and  be  sued, 
to  do  and  perform  any  and  all  other  acts  necessary  to  the  protec- 
tion, maintenance  and  advancement  of  the  rights  and  interests  of 
said  Institution,  the  same  as  indiyiduals  may  of  right  do  in  the 
management  of  their  own  private  affairs. 

Sec.  3.  That  the  Ma^r  and  Wardens,  in  conjunction  with  the 
members  of  said  Lodge,  have  power  to  frame  such  ordinances  and 
by-laiws  as  shall  appear  to  them  necessary  for  the  good  government 
of  said  institution;  provided,  the  same  be  not  repugnant  to  the  laws 
and  Constitution  of  this  State;  to  employ  competent  ofl&cers  and 
instructors,  and  fix  the  salaries  of  the  same,  with  the  power  of 
removal  for  neglect  of  duty  or  misconduct  in  office. 

Sec,  4.  That  the  Trustees  of  said  Institute,  by  and  with  the  rec- 
ommendation or  consent  of  the  preceptors,  shall  have  full  power  to 
grant  or  confer  «uch  degree  or  d^rees  in  the  arts  and  sciences  to 
any  of  the  students  of  sidd  Instttete  thought  worthy,  as  are  usual- 
ly granted  or  conferred  in  similar  Institutions  of  learning;  to  give 
diplomas  or  certificates  of  the  same,  with  adequate  marks  and  des- 
ignations to  authenticate  and  perpetualte  the  memory  of  such  de- 
grees and  graduations. 

Sec.  5.    That  this  act  take  effect  from  its  passage. 

Approved,  February  10, 1854. 
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CHAPTER  LXIX. 

An  Act  to  Incorporate  the  Trinity  River  and  Gkdveston  Bey  Dredg- 
ing Company. 

Section  1.  Be  it  eniicted  by  the  Legiskture  of  the  State  of 
Texas,  Thait  there  is  hereby  crealted  and  established  a  corporate 
company  to  be  styled  The  Trinity  River  and  Galveston  Bay  Dredg- 
ing Company,  with  a  capital  which  shall  not  exceed  thirty  thousand 
dollars,  in  shares  of  fifty  dollars  each,  for  the  purpose  of  deepening 
the  Bar  at  the  mouth  of  the  Trinity  river  in  Galveston  Bay,  so  as 
to  facilitart^  the  navigation  of  said  river  by  Steamboats  and  other 
water  crafts. 

Sec.  2.  That  for  the  purpose  of  facilitaitins:  the  organization  of 
said  company  and  carrying  into  effect  the  objects  contemplated  by 
the  Legislature  in  creating  said  corporation  and  granting  this  char- 
ter, the  following  named  persons  be,  and  they  are  hereby  appointed 
Commissioners,  to  wit:  Fdward  Hall,  Albert  Ball  and  John  Shack- 
elford, of  the  county  of  Oalveston;  Benjamin  Barrow,  Charles 
Cleveland  and  Charles  C.  Lund  of  the  county  oif  Liberty;  D.  D. 
Moore,  A.  P.  Baily  and  J.  W.  Senders  of  the  county  of  Polk;  Wm. 
A.  Haygood,  Thomas  Scott  and  Wm.  C.  Gillean  of  the  county  of 
Anderson;  James  McBride,  Nathan  Hall  and  G.  H.  B.  Grigeby  of 
the  county  of  Leon;  J.  Carrol  Smith,  M.  C.  Rogers  and  Dr.  — 
Smith  of  the  county  of  Walker;  John  Long,  A.  L.  Monroe  and  S. 
A.  Miller  of  the  county  of  Houston. 

Sec.  3.  That  the  Commissioners  named  for  the  several  counties 
aforesaid,  or  such  of  them  as  will  act,  be,  and  they  are  hereby  au- 
thorized and  required  by,  or  before  the  first  day  of  May,  1854,  or 
as  soon  thereafter  as  practicable,  to  open  in  their  several  counties 
books  of  subscription  wherein  any  individual  may  enter  his  name 
for  so  many  shares  of  the  stock  of  said  company  a«?  he  may  desire  to 
take,  not  to  exceed  fifty  shares.  That  when  a  party  subscribes  for 
stock,  he  shall  pay  to  the  Commissioners  ten  per  cent,  on  the 
amount  of  stock  so  taken;  the  said  Commissioners  of  the  counties  of 
Liberty,  Polk,  Houston,  Anderson,  Leon  and  Walker  shall  severally 
advise  the  Commissioners  for  the  county  of  Galve5;ton,  of  the 
amount  of  stock  taken  in  their  counties  and  the  amounts  paid, 
every  month,  and  the  Commissioners  for  the  county  of  Galveston, 
so  'soon  as  the  sum  of  ten  thousand  dollars  is  or  shall  be  sub- 
scribed, shall  forthwith  advise  the  aforesaid  Commissioners  of 
the     several    counties   aforesaid,  of    the  fact,  and   shall   at  the 
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same  time  appodnit  a  time  and  place  for  organizing  the  company 
imder  this  chcirter  in  the  city  of  Galveston,  at  which  time  a  meet- 
ing of  Stockholders  shall  be  held,  and  the  Stockholders,  rep- 
resented in  person  or  by  proxy,  at  such  meeting,  shall  elect  Direc- 
tors to  manage  the  affairs  of  said  company.  So  soon  as  the  Di- 
rectors are  elected,  the  Commissioners  for  the  several  counties  shall 
deliver  into  the  control  of  the  Diredtors  the  several  original  books 
of  subscription,  and  pay  over  to  them  the  several  amounts  paid  in 
on  account  of  stock  subscribed,  when  their  duties  as  Commissioners 
shall  cease,  and  all  further  subscriptions  shall  be  in  books  kept  by 
the  company  under  the  control  of  the  Directors. 

Sec.  4.  That  the  subscribers  to  said  stock,  their  assigns,  associates 
and  suoceseore,  shall  be  the  body  politic  and  corporate,  contem- 
plated by  this  charter,  and  created  by  the  first  section  of  this  act, 
and  under  sadd  corporate  name  shall  be  capable  in  law  of  suing 
and  being  sued,  of  pleading  and  being  impleaded,  of  contracting 
ander  seal  or  without,  of  appointing  its  officers  and  agents,  dis- 
missing and  re-appointing  others  in  their  stead,  and  of  doing  all  and 
everything  necessary  to  be  done  in  order  to  open  or  deepen  the 
channel  from  the  Trinity  river  at  or  near  its  mouth,  into  Galveston 
Bay,  so  that  srtieamboats  drawing  five  feet  at  ordinary  tide  can  pass 
from  river  to  Bay  without  detention  in  ctonsequence  of  the  bar. 
Said  corporation  to  have  and  possess  all  the  rights  and  powers,  and 
be  subject  to  all  obligations  and  responsibilities  incident  to  and 
usually  allowed  and  attached  to  such  corporations,  with  power  to 
make  such  by-laws,  (amend  and  alter  the  same,)  as  they  think 
proper,  not  inconsistent  with  the  Constitution  and  laws  of  the 
State. 

Sec.  5.  That  there  shall  be  a  Board  of  five  Directors,  one  of 
whom  shall  be  elected  President  by  the  Board,  and  a  majority  of 
whom  shall  have  authority  to  act  in  the  management  of  the  affairs 
of  the  company.  After  the  first  election  herein  provided  for,  an 
election  shiJl  be  held  on  the  first  Monday  of  January,  of  each  and 
every  year,  for  Directors  of  said  company;  and*  in  case  an  election 
ife  not  held  at  said  time,  the  incumbent  Directors  shall  appoint 
another  time  for  an  election  and  shall  continue  to  act  until  an  elec- 
tion can  be  held  and  others  elected.  In  case  of  vacancy  for  any 
cause  in  the  Directory,  the  other  Directors  or  such  of  them  as  re- 
main may  fill  such  vacancies  by  appointment. 

Sec.  6.  That  the  channel  to  be  opened  shall  be  at  least  fifty 
feet  wide,  and  at  least  five  feet  deep,  from  river  to  open  bay  at 
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ordinary  tide,  so  that  boats  and  vessels  drawing  five  feet  water  can 
pass  from  river  to  bay  without  detention  by  reason  of  the  bar. 

Sec.  7.  That  said  company  shall  open  the  channel  known  as  the 
Brown  Pass,  being  the  same  designaited  for  improvement  by  the 
United  States  Engineer,  Capt.  Whiting;  and  they  shall  not  be  per- 
mitted to  charge  toll  for  or  on  account  of  any  boat,  flat  or  other 
water  craft  passing  through  said  channel  which  would  or  could 
have  passed  tihiiough  it  without  its  having  been  deq>ened  by  said 
company. 

Sec.  8.  That  said  company  be,  and  they  are  hereby  authorized 
to  demand,  receive  and  collect  from  the  Captain,  Master,  owner  or 
person  controlling  any  steomboa/t,  flat  or  other  water  craft  passing 
through  the  channel  opened  by  said  company,  such  reasonable  toll 
as  the  company  may  from  time  to  time  establish;  the  legislature 
retaining  the  right  at  any  time  to  alter,  modify  or  fix  the  tolls  to  be 
collected. 

Sec.  9.  That  the  domicil  or  office  of  said  company  shall  be  at 
the  City  of  Galveston,  where  all  elections  shall  be  held,  and  three 
of  the  Directors  must  reside. 

Sec.  10.  That  said  company  shall  conmience  as  early  as  practi- 
cable after  its  organization  to  open  a  channel  as  authorized  by  this 
act,  and  shall  complete  the  same  by  or  before  the  first  day  of  Janu- 
ary, eighteen  hundred  and  fifty-six,  under  penalty  of  forfeiting  this 
charter.  The  said  company  shall  keep  the  said  channel  at  all  times 
open,  and  should  boats  be  detained  l^  reason  of  filling  up  the  bar, 
during  such  time  no  tolls  shall  be  charged,  and  should  the  company 
not  remove  the  o^bstruction  so  as  to  make  the  channel  such  as  is 
required  by  this  charter  within  thirty  days,  without  good  cause, 
they  shall  be  liable  to  have  their  charter  forfeited  by  scire  facias, 
or  have  the  same  repealed  bjr  the  legislature. 

Sec.  11.  That  the  Directors  of  said  company  shall  anually,  on 
the  first  Monday  in  June  in  each  and  every  year,  cause  to  be  filed 
in  the  office  of  the  Secretary  of  State,  an  account  of  the  expendi- 
tures for  and  on  account  of  said  company,  and  the  amount  of  tolls 
received,  or  debts  due  to  the  company,  which  account  shall  be 
signed  by  the  Directors  or  a  majority  of  them,  and  shall  be  verified 
by  oath.  In  case  of  failure  to  file  said  statement  as  hereby  required, 
without  reasonable  cause,  to  be  judged  of  by  the  legislature,  the 
legislature  may  repeal  said  charter. 

Sec.  12.  That  the  legislature  reserves  the  right  to  repeal 
this  charter  at  any  time  the  legislature  may  think  proper,  by 
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making  compensation  for  ihe  same;  and  in  making  campeneaition, 
the  amounts  received  for  toll  shall  be  taken  in-tjo  consideration  and 
deducted  from  the  costs  incurred  and  moneys  expended  by  the 
company  in  opening  and  keeping  open  the  channel.  Should  the 
amounts  of  toll  received  at  any  time  exceed  the  cost  of  the  work  and 
intcTest  thereon  at  12  per  cent.,  this  chaai^r  may  be  repealed  with- 
out further  compensation. 
Sec.  13.     That  this  act  be  in  force  from  and  after  its  passage, 

and  for  and  during  the  term  of  ten  years  from  and  after  the  fiSret 

day  of  Jantmry,  1856. 
Approved,  February  10,  1854. 


CHAPTER  LXX. 
An  Act  for  the  relief  of  William  B.  Jaques. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  that  the  sum  of  eight  hundred  and  eight  dollars  and  thirty 
cents  be,  and  the  same  is  hereby  acknowledged  to  be  due  fmm  the 
Bepublic  of  Texas  to  William  B.  Jaques,  for  sundry  merchandise 
furnished  the  Santa  F6  expedition  in  the  year  1841. 

Sec.  2.  'Hiet  the  Auditor  and  Comptroller  be,  and  they  are 
hereby  authorized  and  required  to  issue  to  the  said  WilUam  B. 
Jaques,  a  certificate  of  debt  of  the  second  class,  agadnst  the  said 
Republic  of  Texas  for  the  amount  expressed  in  the  first  section  of 
this  act. 

Sec.  3.    That  this  act  be  in  force  from  and  after  its  passage. 

Approved,  February  10,  1854. 


CHAPTER  LXXI. 

An  Act  to  Incorporate  the  Brazos  Branch  Railroad  Company. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  there  is  hereby  created  a  body  politic  and  corpo- 
rate, to  be  styled  the  Brazos  Branch  Railroad  Company,  with 
capacity  in  said  corporate  name  to  make  contracts,  to  have 
succession  and  a  commion  seal,  to  make  laws  for  its  government 
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and  the  reguktion  of  its  Affairs,  to  sue  and  be  sued,  to  plead  and  be 
impleaded,  and  to  grant  and  receive,  and  geneially  to  do  and  per- 
form all  such  acts  as  may  be  necessfary  or  proper  for,  or  incident  to 
the  fulfillment  of  its  obligations  and  the  maintenance  of  its  rights 
under  this  act,  and  consistent  with  the  Constitution  of  this  State. 

Sec.  2.  That  said  company  is  hereby  invested  with  the  right  to 
locaite,  construct,  own  and  maintain  a  railroad,  commencing  on  or' 
near  the  bank  of  the  Brazos  river,  near  the  town  of  Washington,  in 
Washington  county,  and  rim  on  the  most  direct  ax^cessible  route,  bo 
as  to  intersect  the  Galveston  and  Ked  River  railway,  or  the  Buffalo 
Bayou,  Brazos  and  Colorado  railroad,  or  the  Texas  Central  railroad, 
at  the  discretion  of  the  company. 

Sec.  3.  That  John  M.  Brown,  G.  W.  Crawford  and  D.  D.  Greer 
be,  and  they  are  hereby  appointed  Commissioners  to  open  books  of 
subscription  to  the  stock  of  said  company,  at  such  times  and  places 
as  the  said  Commissioners  may  direct  and  appoint,  by  notice  duly 
given;  and  when  the  sum  of  twenty  thousand  dollars  of  the  capital 
stock  of  said  company  is  subscribed,  the  Commissionere  shall  give 
notice  to  the  subscribers  to  the  stock  of  saiid  company,  stating  the 
time  and  place  appointed  for  a  meeting  of  the  stockholders,  who 
shall  organize  said  company  in  conformity  to  this  charter;  the  stock- 
holders, and  sudh  others  as  may  become  stockholders,  shall  be  and 
constitute  the  body  politic  and  corporate  created  by  this  act  under 
the  aforesaid  name  and  style  of  the  Brazos  Branch  Railread  Com- 
pany; when  the  stockholders  shall  have  organized  the  company  all 
the  powers  of  the  Commissioners  shall  cease. 

Sec.  4.  The  capital  stock  of  said  company,  to  oonsdst  of  all  its 
property,  real  and  personal,  francfhises  and  rights  of  property,  shall 
be  divided  into  shares  of  one  hundred  dollars  each,  each  share  en- 
titling the  owner  thereof  to  one  vote  by  himself  or  proxy  at  all  meet- 
ings of  said  company;  said  shares  shall  be  deemed  personal  property, 
and  shall  be  transferable  by  any  conveyance  in  writing,  recorded  by 
the  Treasurer  in  books  kept  by  him  at  his  office,  or  in  sudh  other 
manner  as  the  by  laws  of  said  company  may  provide. 

Sec.  5.  The  immediate  government  and  direction  of  the 
affairs  of  said  company  shall  be  vested  in  a  Board  of  not 
less  than  five  Directors,  who  shall  elect  one  of  their  own  members 
as  President  of  said  company.  No  person  sihall  be  eligible  to  the 
office  of  Director  unless  an  owner  of  at  least  five  shares  of 
the    stock    of    said    company:    the    Directors    shall    have    power 
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to  fill  any  vacancy  that  may  occur  in  siaid  Board,  and  may  appoint 
a  Secretary,  TreaBurer,  and  such  other  ofl&cers  and  agente  as  they 
may  consider  necessary,  and  prescribe  and  require  bonds  for  the 
faithful  performance  of  their  duties;  they  may,  ii  not  otherwise  pro- 
vided for  by  the  by-laws,  determine  the  manner  of  conducting  all 
meetings,  the  number  of  mennbers  that  shall  constitute  a  quorum 
to  do  business,  and  do  or  cause  to  be  done  all  other  lawful  matters 
and  thingB  which  they  may  deem  necessary  and  proper  in  conduct- 
ing the  aflPairs  of  the  Company;  they  shall  keep  or  cause  to  be  kept, 
accurate  records  of  all  meetings  of  the  Krectors  and  company,  and 
accurate  books  of  accounts  of  the  company,  and  all  other  books 
necessary  and  proper  to  be  kept  by  such  company,  which  shall  be 
open  to  the  inspection  of  the  stockholders;  a  majority  of  the  Board 
of  Directore  shall  hare  the  authority  of  a  full  Board,  and  all  con- 
Tcyances  and  oontractts  in  writing,  executed  by  the  President  and 
countersigned  by  tfie  Secreitary  or  any  other  oflScer  or  person  author- 
ized by  the  Directors  under  the  seal  of  said  company,  and  in  pur- 
suance of  a  vote  of  said  Directors,  shall  be  valid  and  binding. 

Sec.  6.  That  the  shares  may  be  disposed  of  and  books  opened 
for  subscriptions  thereto,  in  such  manner  and  on  such  terms  as  said 
Commissioners  shall  determine  will  be  for  the  besft  interests  of 
said  company,  and  any  agreement  in  writing  by  which  any  person 
shall  become-  a  subscriber  to  the  capital  stock  of  said  company,  may 
be  enforced  against  him  according  to  its  terms,  and  if  any  subscriber 
shall  fail  to  pay  any  amount  due  upon  shares  sufbscribed  by  him  ac- 
cording to  the  terms  of  his  subscripti'on,  the  Directors  may  sell  at 
auction  and  transfer  to  the  purchaser  the  shares  of  any  such  delin- 
quent, and  if  the  proceeds  of  sale  shall  not  be  sufficient  to  pay  tho 
amount  due  on  said  subscription,  with  interest  and  charges,  such 
subscriber  5<hall  be  held  liable  to  the  company  for  the  deficiency. 

Sec.  7.  That  it  shall  be  lawful  for  the  company  to  enter  upon 
and  purchase  or  otherwise  take  and  hold  any  land  necessary  for 
the  purpose  of  establishing  and  constructing  said  railway,  with  all 
the  necesvsary  depots  and  buildings,  and  if  they  shall  be  unable  to 
obtain  said  lands  by  agreement  with  the  owner  thereof,  they  shall 
pay  therefor  such  compensation  as  shall  be  determined  in  the  man- 
ner provided  by  the  following  section;  provided,  that  the  land  so 
taken  for  the  road-bed  shall  not  exceed  two  hundred  feet  in  width. 

Sec.  8.  That  any  person,  owning  such  land  as  has  been  taken 
as   aforeeaid,    without    agreement    or   'satisfactory    compensation. 
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may  apply  to  the  District  Court  of  the  county  in  which  said  land  is 
situated,  for  the  appointment  of,  and  said  Court  shall  thereupon 
appoint  three  disinterested  freeholders  of  the  county,  who  shall  ap- 
point a  time  and  place  to  hear  the  applicant  and  ttie  Company,  to 
whom  shall  be  given  by  said  free  holders  reaisonable  notice  of  said 
time  and  place;  and  said  freeholders  shall,  after  being  sworn  by 
some  Justice  of  the  Peace,  and  after  due  hearing  of  the  parties, 
determine  the  amount  of  compensation,  if  any,  to  which  tiie  ap- 
plicant may  be  entitled,  and  make  return  of  their  award  to  the 
next  succeeding  term  of  the  District  Couit,  and  said  award,  if  not 
rejected  by  said  Court  for  suflSdent  cause  then  shown,  shall  be  en- 
tered up  as  the  judgment  of  said  court.  In  determining  the  ques- 
tion of  compensation,  eaid  freeholders  shall  be  governed  by  the 
actual  value  of  the  land  at  the  time  it  was  taken,  taking  into  consid- 
eration the  benefit  or  injury  done  to  other  lands  and  property  of  the 
owner  by  the  establishment  of  said  railway,  and  if  the  compensa- 
tion awarded  by  said  freeholdere  shall  not  exceed  tihe  amount  of- 
fered by  said  Company  prior  to  said  application  to  the  Court,  the 
applicant  shall  pay  the  costs  of  the  proceedings,  otherwise  the  Com- 
pany shall  pay  the  same. 

Sec.  9.  That  said  company  is  hereby  required,  at  all  reasonable 
times  and  for  a  reaaonalble  compensation,  to  draw  over  their  road 
the  paiseengers,  merchandize  and  cars  of  other  railroad  corporations, 
which  have  been  or  may  hereafter  be  chartered  by  the  Legislature. 

Sec.  10.  Said  Company  may  acquire  real  estate  by  gift  or  pur- 
chase, and  that  such  Commissioners  hereinbefore  mentioned  shall 
have  full  authority  to  solicit  and  receive  subscriptionB  and  convey- 
ances of  land  to  said  Company. 

Sec.  11.  That  said  Company  shall  have  the  right  to  deifiajid  and 
receive  such  mtes  and  prices  for  the  transportation  of  passengers 
and  freight  as  they  may  think  proper  to  establish,  subject  to  the 
control  of  the  Legislature. 

Sec.  13.  That  if  any  person  s-hall  injure  or  obstruct  said  railway 
or  its  property,  such  person  may  be  punished,  when  prosecuted  by 
indictment  for  said  offence  in  due  course  of  law,  and  also  liable  to 
action  by  said  Company,  or  any  person  whatever,  who  may  suffer  in 
person  or  property  from  said  obstructions,  for  the  amount  of  dam- 
ages occasioned  thereby 

'See.  13.  That  whenever  the  Governor  shall  be  satisfied  that 
said  road  has  been  completed,  he  shall  cause  the  Commisssioner  of 
the  General  Tjandoffioe  to  issue  to  said  company  certificates  for 
like  amount  of  land  as  has   been   or   may   be  granted   to   otlter 
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railroads  for  each  mile  completed,  end  the  said  Commissioner  is 
hereby  required  to  issue  said  certificates  upon  the  call  of  the  Grover- 
Dor,  which  shall  'be  granted,  and  may  be  surveyed  and  patented  as 
other  lands  in  the  State.  Provided,  that  there  shall  be  no  land  grant- 
ed to  said  company  until  after  the  completion  of  the  entire  length 
of  said  road. 

Sec.  14.  That  the  first  meeting  of  Commissioners  shall  be  held 
in  the  town  of  Washington,  on  or  before  the  first  day  of  July  next, 
after  which  time  the  said  Commissioners  may  meet  at  such  times 
and  places  as  may  be  fixed  by  themselves. 

Sec.  15.  That  if  eaid  road  is  not  commenced  within  two  years 
from  the  passage  of  this  act,  and  finished  within  five  years  there- 
after, this  charter  shall  be  null  and  volid.  Provided,  that  the  pro- 
visions of  this  charter  shall  not  extend  beyond  the  term  of  ninety 
years. 

Sec.  16.    That  this  act  take  effect  from  its  passage. 

Approved,  February  10,  1854. 


CHAPTER  LXXII. 

An  Act  to  change  the  name  of  John  Gideon  Slade  to  that  of  John 

Gideon  Bell. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  name  of  John  Gideon  Slade  be  changed  to  that  of 
John  Gideon  Bell,  and  that  he  be  capable  of  inheriting  the  estate 
of  Thomas  Bell,  of  Austin  county,  according  to  his  act  of  adoption, 
in  sudh  cases  made  and  provided  by  law. 

Approved,  February  10,  1854. 


CHAPTER  LXXIII. 

An  Act  to  confirm  the  patent  issued  by  the  Commissioner  of  ttie 
General  Landoffice  to  Levi  Jones  and  Edward  Hall,  on  the  twen- 
ty-eighth day  of  November,  eighteen  hundred  and  forty. 

Section  1.     Be  it  enacted  by  the  Legislature  of  the  State  of 
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Texas,  That  the  pa/tent  issued  by  the  Commissioner  of  the  General 
Landoffice,  on  the  twenty-eighth  day  of  November,  eighteen  hundred 
and  forty,  (to  Levi  Jones  and  Edward  Hall,  for  lands  on  Galveston 
Island,  be,  and  the  same  is  hereby  confirmed,  and  the  State  of  Texas 
disclaims  any  title  in  and  to  the  lands  described  in  said  patent,  in 
favor  of  the  grantees  and  those  claiming  under  them. 
Passed,  February  8,  1854. 


CHAPTER  LXXIV. 
Joint  Resolution  for  the  relief  of  McKinney  &  Williams. 

Whereas,  it  appears  from  the  affidavits  of  Thomas  F.  McKinney 
and  Samuel  M.  Williams,  that  fifteen  hundred  dollars  of  the  con- 
solidated fund  of  the  Republic  of  Texas  was,  by  one  of  them,  trans- 
ferred on  the  2d  of  November,  eighteen  hundred  and  thirty-eight 
to  Andrews  &  Bro.,  of  New  Orleans,  to  pay  a  debt  due  said  Andrews 
&  Brother  by  McKinney  and  Williams,  which  consolidated  fund  was 
lost,  and  the  debt  due  Andre\^^s  &  Bro.  otherwise  paid;  therefore. 

Be  it  resolved  by  the  Legislature  of  the  State  of  Texas,  That  the 
said  McKinney  &  Williams  shall  make  publication  in  two  news- 
papers, one  in  New  Orleans  and  one  in  the  city  of  Austin,  requiring 
any  person  owning  or  holding  the  same  to  present  it  at  the  Comp- 
troller's office  in  Austin,  within  three  months  after  said  publication, 
and  in  default  thereof  the  said  McKinney  &  Williams,  on  producing 
satisfactory  proof  to  the  Comptroller,  that  said  debt  to  Andrews 
&  Bro.  has  been  otherwise  paid,  and  giving  a  bond  with  approved  se- 
curity to  indemnify  the  State,  shall  be  entitled  to  receive  a  duplicate, 
which  shall  occupy  the  same  availability  to  them  as  though  never 
transferred. 

Approved,  February  11,  1854. 
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CHAPTER  LXXV. 
Joint  Resolution  for  the  relief  of  John  J.  Linn. 

Section  1.  Be  it  resolved  by  the  Legislature  of  the  State  of  Texaa^ 
That  the  Auditor  and  Comptroller  are  hereby  authorized  and  re- 
quired to  audit  the. 'balance  due  to  Jo'hn  J.  Lirni  for  supplies  for 
the  Army  and  Navy  on  the  16th  day  of  April,  1836,  as  per  recom- 
mendation of  the  Auditorial  Board,  Document  C,  in  Class  B,  No.  2, 
with  interest  to  July,  eighteen  hundred  and  fifty. 

Approved,  February  11,  1854. 


CHAPTER  LXXVI. 

An  Act  to  authorize  and  require  the  Commissioner  of  the  General 
Landofike  to  issue  to  the  heirs  of  Walter  H.  Gilbert  and  wife,  a 
certificate  for  forty-one  hundred  and  eight  acres  of  land. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  CommissioneT  of  the  General  Landoffice  be,  and  he 
is  hereby  authorized  and  required  to  issue  to  the  heirs  of  Waiter  H. 
Gilbert  and  wife,  a  certificate  for  forty-one  hundred  and  eight  acres 
of  land;  which  may  be  located  on  any  public  domain  in  this  State, 
and  on  the  return  of  field-notes  and  payment  of  government  dues, 
a  patent  shall  issue  as  in  other  cases  provided  for  by  law;  and  that 
this  act  be  in  force  from  its  passage. 

Approved,  February  11,  1854. 


CHAPTER  LXXVII. 

An  Act  to  amend  an  act  entitled  An  Act  to  Incorporate  the  Town- 
of  Lockhart,  in  Caldwell  county,  approved  February  tenth,  eight- 
een hundred  and  fifty-two. 

Section  1.     Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  third  section   of  the  act  to  which  this  is  ai> 
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amendment^  shaill  be  so  altered  ae  to  Head  as  ifoUowe:  It  shall  be  the 
duty  of  the  Ohief-Justice  to  order  an  election  for  Mayor  and  other 
oflScers  of  the  corporation,  on  the  first  day  of  March,  1854,  and  an- 
nually thereafter,  by  first  giving  ten  days  notice  either  in  the  near- 
^t  public  jounwd,  or  by  written  notice  at  the  court  house  door;  and 
in  case  of  the  death  or  resignation  of  any  officer  or  officers,  the  va- 
cancy or  vacancies  shall  be  filled  by  new  elections,  ordered  by  the 
Ohief-Justice,  in  the  same  manner  as  herein  before  prescribed,  ex- 
•cept  in  case  of  the  death  or  resignation  of  the  Mayor,  when  it  shall 
be  the  duty  of  the  Aldermen  to  elect  one  of  their  number  to  act  as 
Mayor  until  the  next  regular  election. 

Sec.  2.  That  the  sixth  section  of  the  above  described  act  be  so 
Amended  as  to  read  as  follows:  The  limits  of  said  corporation  shall 
•contain  one  mile  square,  the  public  square  of  said  town  of  Lockhart 
being  the  centre. 

Sec.  3.    That  this  act  take  effect  from  and  after  its  passage. 

Approved,  February  11,  1854. 


CHAPTER  LXXVni. 

An  Act  to  Incoirporate  Tyler  University. 

Section  1.  Be  it  enacted  by  the  Legislature  of  tflie  State  of 
Texas,  That  William  S.  Walker,  William  Davenport,  Rev.  B.  E. 
Lucas,  Rev.  W.  H.  Roy,  Rev.  George  Tucker,  Rev.  John  S.  Bled- 
soe, Noel  Pace,  S.  P.  Hollingsworth,  George  Clinton,  B.  Watts,  L. 
Evans,  N.  Crain,  William  Evans,  M.  D.,  T.  S.  Rogers,  John  McKin- 
ley,  Jack  Davis  and  T.  J.  Hays  and  their  successors  in  office  be, 
and  they  are  hereby  constituted  a  Board  of  Trustees  of  an  Insti- 
tution of  learning,  established  in  or  near  the  town  of  Tyler,  Smith 
county,  Texas,  and  under  the  control  of  the  General  Association 
of  the  Baptist  denomination  of  Texas;  which  said  Institution  is  in- 
corporated by  the  name  of  the  Tyler  University,  by  whidh  name  it 
may  sue  and  be  sued,  plead  and  be  impleaded,  and  buy  and  sell 
property,  real  estate,  personal  or  mixed,  and  hold  the  same.  The 
said  University  may  have  a  common  seal  for  the  transaction  of  busi- 
ness by  the  Board  of  Trustees,  which  seal  it  shall  have  power  to 
make  and  alter  at  pleasure. 

tSec.  2.  Five  members  of  said  Trustees  ^hall  constitute  a 
quorum   to   transact    business,   and    s^all    hav^   power   to    make 
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sueh  by-laws  as  they  may  think  necessary  for  the  government  of 
said  University  and  its  finances;  provided,  such  by-laws  are  not  in- 
consistent with  the  Constitution  and  laws  of  the  United  States  and 
of  this  State:  they  shall  have  power  to  elect  their  own  officers,  ap- 
point their  own  committees  and  examine  into  every  branch  or  de- 
partment of  said  University,  fix  salaries  and  elect  all  the  Professors 
and  appoint  and  dismiss  tutors;  but  it  shall  require  the  concurrence 
of  two-thirds  of  all  the  Truatees  to  remove  the  President  or  any  one 
of  the  Professors. 

Sec.  3.  The  Truarteee  shall  be  thrown  into  parcels  of  six  each,  and 
draw  for  their  numbers  from  one  to  three;  those  drawing  number 
one  shall  go  out  of  office  at  the  close  of  the  first  year;  those  draw- 
ing number  two  at  the  close  of  the  second  year;  provided,  in  all 
cases  they  shall  be  eligible  to  re-election  by  the  General  Associa- 
tion of  Texas,  at  any  annual  meeting,  at  which  time  it  shall  be  the 
duty  of  said  General  Association  to  elect  six  members  of  said  Board 
of  Trustees  to  fill  the  annual  vacancies;  and  all  Trustees  so  elected 
shall  continue  in  office  three  years  from  their  election;  said  General 
Association  shall  fill  all  other  vacancies  that  may  occur  by  death 
or  otherwise;  provided,  that  a  quorum  of  the  Board  of  Trustees 
shall  fill  vacancies  temporarily,  when  necessary;  but  vacancies  shall 
be  filled  permanently  only  by  the  said  General  Association. 

Sec.  4.  The  Trustees  of  said  University  shall  hold  an  annual 
meeting,  at  which  time  they  shall  have  power  to  confer  the  degrees 
that  are  usually  conferred  in  other  Colleges,  and  grant  diplomas  of 
the  same  to  men  distinguished  in  the  arts  and  sciences,  and  upon 
deserving  students,  which  diplomas  shall  be  signed  by  the  faculty 
and  by  the  President  and  Secretary  of  the  Board  of  Trustees. 

Sec.  5.  It  shall  be  the  duty  of  the  Board  of  Trustees  to  estab- 
lish male  and  female  depairtments  in  said  University,  taught  in 
separate  buildings;  provided,  they  shall  both  be  under  the  super- 
vision of  the  President  of  said  University,  and  subject  to  the  control 
of  said  Board  of  Trustees;  the  Trustees  shall  have  power  to  establish 
a  theological  department  also,  the  Professorship  in  which  shall  be 
filled  by  the  President  of  said  University,  who  shall  be  a  minister  of 
the  Baptist  Church,  in  good  standing;  but  no  religious  test  s^hall  be 
required  of  any  other  Professor  of  Tutor  in  said  University. 

Sec.  6.  The  Board  of  Trustees,  with  the  Faculty,  shall  have 
power  to  prescribe  the  course  of  study  to  be  pursued  by  the  stu- 
dents of  said  University. 

Sec.  7.    All  donations,  bequests  and  sales  made  to  said  Uni- 
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versity,  shall  be  good  and  binding,  alfchougib  the  corporate  name  of 
said  University  may  not  have  been  properly  stated  by  the  persons 
making  such  donations,  bequests  or  sales. 

Sec.  8.  The  seal  of  the  corporation,  with  the  attestation  of  the 
President  and  Secretary,  shall  be  sufficient  to  authenticate  any  of 
the  acts  of  the  corporation. 

Sec.  9.  That  the  names  of  all  the  donors  to  said  University,  with 
the  amount  of  their  donations  annexed,  shall  be  carefully  and  legi- 
bly inscribed  in  a  book  provided  by  the  Trustees  and  kept  for  that 
purpose,  and  which  shall  be  preserved  in  the  archives  of  said  Uni- 
versity, that  posterity  may  know  who  were  the  early  benefactors  of 
the  same.  The  Trustees  of  said  University  shall  have  power  to  ap- 
point honorary  members  of  their  number,  and  those  so  appointed 
may  enjoy  all  the  privileges  of  other  members,  except  in  no  case 
shall  they  be  entitled  to  a  vote. 

Sec.  10.  Said  Trustees  shall  have  power  to  establish  scholorships 
and  fellowships,  as  they  may  deem  proper;  provided,  such  bene- 
ficiaries be  subject  to  the  same  by-laws  as  other  students. 

Sec.  11.  Any  Trustee  of  said  University  who  may  find  it  in- 
convenient to  attend  the  meetings  of  the  Board  of  Trustees,  may 
appoint  an  agent  or  proxy,  through  whom  he  may  transact  any 
business  pertaining  to  the  affairs  of  said  University,  and  that  all 
the  lawful  acts  of  such  agent  or  proxy,  in  the  premises  aforesaid, 
shall  be  as  good  and  binding  to  all  intents  and  purposes,  as  though 
such  Trustee  had  transacted  the  business  in  person. 

Sec.  12.  Said  Trustees  shall  make  an  annual  report  to  said  Gen- 
eral Association,  embracing  the  internal  condition  of  said  Uni- 
versity, its  finances,  and  other  matter  of  interest  whic'h  they  may 
deem  proper;  and  that  this  act  take  effect  from  and  after  its  passage. 

Approved,  February  11,  1854. 
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CHAPTEll  LXXIX. 

An  Act  to  grant  ninety-four  sections  of  land,  of  six  hundred  and 
forty  acres  each,  to  the  Galveston  and  Brazos  Navigation  Com- 
pany. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  there  shall  be  granted  to  the  Galveston  and  Brazos 
Xarigation  Company  ninety-four  sections  of  land,  of  six  hundred 
and  forty  acres  each;  and  upon  the  application  of  the  President  of 
said  company,  or  any  duly  authorized  agent  thereof,  stating  that  a 
canal,  as  contemplated  in  "an  act  to  incorporate  the  Galveston  and 
Brazos  Navigation  Company,''  approved  February  8,  1850,  (eighth, 
eighteen  hundred  and  fifty),  has  actually  been  <Jompleted  by  said 
company  from  San  Louis,  or  West  Galveston  Bay,  to  the  Brazos 
riyer,  and  is  in  actual  use  and  sufficient  for  the  purposes  for  whicih  it 
is  intended,  it  shall  be  the  duty  of  the  Comptroller  of  Public  Ac- 
coimts  to  require  the  State  Engineer,  or  a  Commissioner  to  be 
appointed  by  the  Governor,  to  examine  said  canal  at  the  expense 
of  said  company,  and  upon  his  certificate  that  said  canal  has  been 
completed  as  hereinbefore  described,  in  a  gao<d  and  8u;bstantial  man- 
ner and  is  ready  for  use,  the  Comptroller  shall  give  information  of 
that  fact  to  the  Commissioner  of  the  General  Landoffice,  urtiose 
duty  it  shall  be  to  issue  to  said  company  ninety-four  land  certificates, 
of  six  hundred  and  forty  acres  each,  which  may  be  located  upon  any 
nnappropriated  public  domain  of  the  State  of  Texas,  in  square 
blooks  of  not  less  than  six  miles,  unless  prevented  by  previous  sur- 
veys or  navigable  streams,  and  shall  be  so  surveyed,  and  such  surveys 
shall  be  delineated  upon  a  map  or  maps,  the  even  and  odd  sections 
being  differently  colored  and  regularly  numbered  from  one  upwards, 
to  the  full  number  contained  in  the  block;  and  the  field-notes  of 
said  surveys,  and  map  or  maps,  shall  be  deposited  in  the  General 
Landoffice,  and  all  the  even  sections  of  such  surveys  shall  be  the 
property  of  said  company,  and  all  of  the  alternate  or  odd  sections 
?hall  be  reserved  to  the  use  of  the  State,  until  appropriated  by  law; 
and  upon  the  return  of  the  field-notes  of  any  survey  made  by 
rirtue  of  any  certificate  thus  issued,  it  shall  be  the  duty  of  the 
Conmiissioner  of  the  General  Landofiice  to  issue  patents  to 
said  company  in  their  (Corporate  name,  and  one-fourth  of  which 
ninety-four  sections  of  land  thus  patented  shall  be  alienated  by 
die  company  in  six  years,  one-fourth  in  eight  yeaa^,  one-fourth 
in  ten  years,  and  the  other  fouri;h  in  twelve  years,  so  that  the 
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whole  of  the  land  thus  granted  shall  pase  from  the  hands  of  the 
company  within  twelve  years  from  the  date  of  the  patents  thus  is- 
sued. 

See.  2.  .This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved,  February  11,  1854. 


CHAPTER  LXXX. 

An  Act  to  amend  the  first,  third,  sixth  and  seventeenth  sections  of 
an  act  entitled  An  Act  to  incorporate  the  Brownsville  and  Rio 
Grande  Railroad  Company,  approved  February  7,  1853. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  first  section  of  the  act  to  which  this  is  amendatory 
be,  and  the  same  is  hereby  amended  so  as  to  read  as  follows:  That 
Patrick  C.  Shannon,  Charles  Stillman,  John  E.  Garey,  Wm.  P. 
Converse,  A.  W.  Walker,  John  C.  Shannon,  Daniel  Wolf,  Samuel 
A.  Beldin,  E.  Delmas,  John  R.  Butler,  Robert  B.  Kingsbury,  Henry 
Webb  and  Franklin  C.ummings,  their  associates  and  successors  be, 
and  are  hereby  created  and  established  a  body  corporate  and  politic 
under  the  name  and  title  of  the  Brownsville  and  Rio  Grande  Rail- 
road Company,  with  the  capacity  in  said  corporate  name  to  make 
contracts,  to  have  succession  and  a  c(mimon  seal,  to  make  by-laws 
for  its  government  and  the  re<?ulation  of  its  affairs,  to  sue  and  be 
sued,  to  plead  and  be  impleaded,  to  grant  and  receive,  and  generally 
to  do  and  perform  all  such  acts  and  things  as  may  be  necessary  or 
proper  for,  or  incident  to  the  fulfillment  of  its  obligations  or  the 
maintenance  of  its  rights  under  this  act  and  consistett  with  the  con- 
stitution of  the  State. 

Sec.  2.  That  the  third  section  of  the  above  recited  act  be,  and 
the  same  is  hereby  so  amended  as  to  read  as  follows:  That  the  parties 
named  in  this  act,  or  a  majority  of  them,  are  hereby  appointed  Com- 
missioners, and  invested  with  the  right  of  forming  and  organizing 
said  company,  and  generally  exercising  the  powers  of  Directors  until 
Directors  are  chosen  or  appointed  by  such  persons  as  may  subscribe 
to  the  stocks  of  said  company,  when  the  powers  of  said  Commission- 
ers shall  cease. 
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Sec.  3.  That  the  sixth  section  of  the  above  recited  act  be,  and 
the  same  is  hereby  so  amended  as  to  read  as  follows:  That  tihe  books 
may  be  opened  and  the  shares  disposed  of  at  such  time,  place  or 
places,  in  such  manner  and  on  such  tenns  as  said  Commissioners  or 
a  majority  of  them  shall  determine  will  be  best  for  the  interest  of 
said  company,  and  any  agreement  in  writing  by  which  any  person 
shall  become  a  subscriber  to  the  capital  stock  of  said  company,  may 
be  enforced  against  him  according  to  its  terms  and  if  any  subscriber 
shall  fail  to  pay  any  amount  due  upon  shares  subscribed  by  him 
according  to  the  terms  of  his  subscription,  the  Direotore  may  sell 
at  auction  and  transfer  to  the  purchaser  the  shares  of  such  delin- 
quent; and  if  the  proceeds  of  the  sale  shall  not  be  sufficient  to  pay 
the  amount  due  on  said  subscription,  with  interest  and  charges,  such 
delinquent  shall  be  held  liable  to  the  company  for  the  deficiency, 
and  if  the  proceeds  shall  exceed  the  amount  so  due,  with  interest 
and  charges,  said  delinquent  shall  be  entitled  to  the  surplus. 

Sec.  4.  That  the  seventeenth  section  of  the  above  recited  act 
be  90  amended  as  to  read  as  follows:  That  the  first  meeting,  and 
all  subsequent  meetings  of  the  Commissioners  or  Directors  appoint- 
ed by  this  act,  shall  be  held  at  such  times  and  places  as  the  said 
Commissioners  or  Directors,  or  a  majority  of  them  may  think  proper, 
in  which  meeting  or  meetings  the  said  Commissioners  or  Directors 
may  act  in  person  or  by  proxy.  Provided,  all  donations  of  lands  by 
the  State  to  said  company  shall  cease  from  and  after  ten  years  from 
the  passage  of  this  act. 

Approved,  February  11,  1854. 


CHAPTER  LXXXI. 

An  Act  to  Incorporate  Gilmer  Ifele  Academy,  in  the  County  of 

Upshur. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  George  Ford,  Joseph  Derrick,  Thomas  D.  Brooks, 
A.  H.  Abney  and  James  H.  Hendrick,  be,  and  they  are  hereby 
incorporated  a  body  politic,  under  the  name  and  style  of  the 
Trustees  of  Gilmer  Male  Academy:  and  by  that  name  shall 
be  capable  in  law  of  sueing  and  being  sued,  of  pleading  and 
being  impleaded,  and  to  hold  property,  real,  personal  and 
mixed,  of  selling  and  conveying  the  same  at  pleasure,  and   of 
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doing  and  performing  whatever  else  that  may  be  necessary  and 
proper  to  be  done  for  the  advancement  of  said  institution,  not  con- 
trary to  the  Constitution  and  laws  of  the  State;  to  have  a  common 
seal,  and  the  same  to  alter  at  pleasure. 

Sec.  2.  That  this  charter  and  privilege  shall  extend  to  said 
Trustees  and  their  successors  in  office,  as  long  as  they  confine  the 
benefits  of  the  same  to  the  advancement  of  the  sciences  and  the  pro- 
motion of  useful  knowledge;  which  institution  shall  be  accessible 
alike  to  all,  without  regard  to  opinions  of  religion  or  politics. 

Sec.  3.  That  said  Trustees  and  their  successors  in  office  shall  have 
full  power  to  enact  such  by-laws,  rules  and  regulations  for  the  gov- 
ernment of  said  Academy  as  may  seem  to  them  necessary  and  proper 
for  that  object;  to  fill  all  vacancies  which  may  occur  in  said  Board 
of  Trustees,  to  elect  such  officers  as  may  be  necessary  for  the  efficient 
discharge  of  their  duties;  and  three  members  of  said  Board  shall  con- 
stitute a  quorum  for  the  transaction  of  business. 

Sec.  4.  That  this  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved,  February  11,  1854. 


CHAPTER  LXXXn. 

An  Act  to  amend  An  Act  to  Incorporate  the  Chappell  Hill  Male 
and  Female  Institute. 

Section  1.  Be  it  enacted  by  the  liCgislature  of  the  State  of 
Texas,  That  the  seventh  section  of  the  above  named  act  be  so 
amended  that  it  shall  read  as  follows:  "Sec.  7.  The  said  Institute 
shall  not  hold  real  estate  exceeding  one  hundred  thousand  dollars 
in  value;  and  that  the  trustees  of  said  Institution  shall  have  po-wer 
to  transfer  the  control  and  government  of  the  same  to  any  denomi- 
nation of  christians  they  may  think  proper. 

Sec.  2.    This  act  &hM  take  effect  from  and  after  its  passage. 

Approved,  February  11,  1854. 
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CHAPTER  LXXXIII. 

Aiv  Act  to  Incorporate  the  Ohambers  Transportation  Company. 

Section  1.      Be  it  enacted  by  the  Legisiatnre  of  the  State  of 
Texas,  That  T.  J.  Chambers  and  his  associates  and  successors  be, 
and  they  are  hereby  constituted  a  body  politic  and  corporate  for  the 
term  of  one  hundred  years,  by  the  name  and  style  of  the  Chambers 
Transportation  Company,  with  authority  in  said  corporate  name  to 
have  siiccession,  to  naake  contracts,  to  have  and  use  a  seal,  to  acquire, 
hold,  own,  manage  and  alienate  property,  personal,  real  and  mixed, 
to  sue  and  be  sued,  to  implead  and  be  impleaded  in  law  and  equity, 
in  like  manner  and  as  fully  as  natural  persons,  to  issue  bonds  and 
negotiate  them,  to  borrow  money  on  its  bonds  or  by  mortgage  on 
its  property,  to  make  and  construct  roads,  vehicles,  steamboats  and 
other  vessels,  and  to  own  and  operate  the  same  for  the  conveyance 
and  transportation  of  property  and  persons,  to  establish  and  regu- 
late from  time  to  time  rates  and  charges  for  the  transportation  of 
freights  and  passengers,  to  appoint  a  President,  Directors,  Secre- 
tary and  Treasurer  and  all  such  other  officers  and  agents  as  the  com- 
pany may  deem  necessary,  and  prescribe  their  powers  and  duties; 
to  make  such  by-laws,  not  inconsistent  with,  the  Constitution  and 
laws  of  the  United  States  or  of  any  of  the  States  in  which  their 
operations  may  be  carried  on,  as  may  be  deemed  necessary  and  proper 
for  the  government  of  the  company  and  the  management  of  its 
affairs  and  interests,  and  to  possess  generally  all  the  powers,  rights, 
immunities  and  privileges,  necessary  -to  carry  into  full  effect  the 
provisions  and  objects  of  this  act. 

Sec.  2.  The  saiid  corporation  is  hereby  authorized  to  locate,  survey, 
construct,  equip,  alter,  maintain,  o\*-n  and  operate  a  railroad  from  the 
point  of  intersection  of  the  Mississippi  and  Pacific  Railroad  on  the 
Brazos  river,  by  the  best  route  to  the  town  of  Chambersia,  at  the 
mouth  of  the  Trinity  river;  and  thence  oast  of  the  Trinity  by  the  best 
route  northward  to  Bed  River,  and  the  right  of  way  two  hundred 
feet  in  width  is  hereby  granted  to  said  company  for  the  construction 
and  use  of  said  road  along  its  entire  length  through  the  public 
lands  of  this  State,  to  be  held  and  enjoyed  for  its  benefit  forever; 
and  all  earth,  firt:one,  timber  and  other  material  of  whatever  sort 
on  the  public  lands  in  the  vicinity  of  said  road,  shall  'be  subject 
to  the  uses  and  purposes  of  the  same,  not  only  in  the  construc- 
tion thereof,  bnt  in  furnishing  it  with  the  necessary  supplies  to 
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maintam  it  in  operation  and  good  repair.  And  said  company  is 
further  authorized  to  construct  its  said  road  over  or  across  any  other 
road  or  highway,  or  any  stream  or  body  of  water;  provided,  it  shall 
be  so  done  as  not  to  impede  or  obstruct  their  use  or  navigation. 

Sec.  3.  And  the  said  corporation  is  hereby  invested  with  the 
right  to  construct  its  said  road  through  lands  owned  by  individuals 
or  corporations,  taking  for  the  track  of  the  road  two  hundred  feet 
in  width  and  as  mu-ch  more  for  turnouts,  depots  and  other  buildings 
as  may  be  necessary  and  proper,  and  in  all  cases  where  the  lands 
of  individuals  or  corporations  may  be  thus  taken  and  the  said  com- 
pany and  the  owners  of  the  land  do  not  agree  upon  the  price  to  be 
paid,  it  shall  be  lawful  for  the  owners  to  bring  suit  against  said  com- 
pany in  the  District  Court  of  said  county  where  the  land  is  situated, 
which  shall  be  conducted  as  other  suits  in  said  court,  and  the  dam- 
ages caused  by  taking  the  said  landls  shall  be  determined  by  a  jury, 
which  in  making  up  its  verdict  shall  take  into  consideration  the 
actual  value  at  the  time  they  were  taken,  together  with  the  benefit  or 
injur}'  done  to  the  balance  of  the  lands  belonging  to  the  owner  in 
the  neig'hboAood,  by  the  establishment  of  the  road,  and  if  the  dam- 
ages awarded  by  the  jury  shall  not  exceed  the  amount  offered  by 
the  company  to  the  owner  for  the  land,  he  shall  pay  the  costs  of 
the  proceedings,  otherwise  they  shall  be  paid  by  the  company,  and 
the  payment  of  the  amount  of  the  final  judgment  of  the  court  shall 
ves?t  in  the  company  a  fidl  and  complete  title  for  the  lands  thus 
taken. 

Sec.  4.  To  aid  said  company  in  the  construction  and  equipment 
of  its  said  road,  it  shall  be  entitled  to  receive  from  the  State  an  equal 
amount  of  lands  and  to  enjoy  equal  privileges  with  any  other  rail- 
road company  in  this  State,  except  the  Mississippi  and  Pacific  Rail- 
road Company,  and  it  shall  be  subject  to  the  restrictions  and  en- 
titled to  all  the  benefits  of  all  general  laws  for  the  construction,  regu- 
lation and  government  of  railroads  in  this  State;  provided,  said  com- 
pany shall  not  be  entitled  to  receive  from  this  State  any  lands  for 
any  portion  of  said  road  completed  after  the  expiration  of  ten  years 
from  the  passage  of  this  act. 

Sec.  5.  The  capital  stock  of  said  corporation  shall  be  at  least 
equal  to  all  its  investments  and  the  value  of  all  its  property, 
real,  personal  and  mixed,  and  it  may  be  increased  or  diminished 
by  the  company  from  time  to  time  to  suit  its  circumstances 
and  interests,  and  it  shall  be  divided  into  diares  of  one  hun- 
dred   dollars   each,    which    shall   be   deemed   personal    properi:y. 
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and  it  may  be  subscribed  for,  issued,  transfered  and  forfeited  in 
such  manner  and  at  such  times  and  places  as  may  be  determined 
by  the  company,  and  in  the  transaction  of  the  business  of  the  cor- 
poration, each  share  shall  entitle  its  owner  to  one  vote,  w^hich  may 
be  given  by  himself  or  proxy  as  he  may  desire. 

Sec.  6.  The  said  corporation  is  hereby  authorized  to  make  agree- 
ments and  form  connections  with  such  other  companies  as  it  may 
deem  fit,  and  when  such  companies  may  be  so  united  by  agreements 
properly  entered  into  and  recorded  id  the  oflBce  of  the  Secretary  of 
State  of  this  State,  they  shall  be  regarded  as  one  corporation,  with 
all  the  rights,  immunities  and  privileges  necessary  to  accomplish 
their  objects,  not  inconsistent  with  the  Constitution  and  laws  of  the 
United  States  or  any  of  the  States  in  which  their  operations  may  be 
carried  on. 

Sec.  7.  The  said  corporation  is  hereby  invested  with  authosity  to 
enter  into  agreements  and  to  make  contracts,  not  only  with  individ- 
uals but  with  States,  counties,  cities,  towns  and  other  organized 
bodies  or  corporations,  for  the  negotiation  of  bonds  and  loans,  the 
sale  or  purchase  of  capital  stock  or  other  property,  or  for  work  to  be 
done,  and  all  such  agreements  and  contracts  properly  made  with 
counties,  towns,  cdties  or  other  corporate  or  organized  bodies  in  this 
State,  shaU  be  binding  upon  the  same  and  all  of  the  citizens  or 
members  thereof. 

Sec.  8.  The  said  Chambers  shall  have  authority  to  act  as  Commis- 
sioner, with  full  power  to  organize  said  corporation,  which  shall  be 
done  within  two  years  from  the  passage  of  this  act,  and  as  such  he 
shall  also  have  full  power  to  attend  to  and  control  all  the  affairs  and 
interests  and  to  transact  all  the  business  of  the  company,  until  it 
may  be  fully  organized  under  this  charter  and  its  own  by-laws,  and  if 
at  least  twenty-five  miles  of  said  rood  shall  not  be  completed  within 
three  years,  this  charter  shall  be  forfeited. 

Sec.  9.    This  act  shall  have  effect  from  its  passage. 
Approved,  February  11,  1854. 


CHAPTER  LXXXIV. 

An  Act  for  the  Relief  of  certain  Persons  therein  named. 

Section  1.     Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,    That    the    Commissioner   of   the    General    liandoffice   be, 
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and  he  is  hereby  required  to  issue  unconditional  certificates,  each 
for  one  league  and  one  labor  of  land  respectively,  to  the  following 
named  persons,  to- wit:    Alexander  McKenzie,   Sarah  Blythe  the 
widow  of  Sion  Blythe,  Ee'becca  Edwards,  Burwell  J.  Thompson, 
Sterrett  D.  Smith,  Samuel  C.  Belden,  Thomas  Denson,  William  S. 
Blount,  Joshua  J.  Hall,  Jos6  Antonio  (iutierrez,  Bartholomew  Grates, 
John  Lewelyn;  also,  three  hundred  and  twenty  acres  of  land  each 
to  the  following,  to-wit:  Jacob  Harrison,  Calvin  J.  Fields,  E.  R. 
Myers,  W.  G.  Tumlinson,  Benjamin  Ada^ir,  Kemp  Alford,  Shelby 
Glass,  Nicholas  Rosseau,  J.  E.  Chimenes,  Hugh  Anderson,  the  heirs 
of  D.  K.  Torry,  the  heirs  of  Thomas  S.  Torry,  Garrett  Fitzgerald, 
G.  F.  A.  Wrede,  John  Crist,  Adrian  Anglin,  William  R.  Jones, 
Abram  G.  Compton,  James  Veasy,  E.  F.  Moore,  Conrad  Deiterich, 
Owen  Adkins,  the  heirs  of  James  M.  Torry,  I  sham  McMillan,  and 
the  same  to  V.  S.  Kellogg;  also,  six  hundred  and  forty  acres  of  land 
each  to  the  following,  to-wit:  Nicholas  C.  Butler,  L.  A.  Aadms,  ad- 
ministratrix of  William  L.  Adams,  deceased;  James  Nelson,  the  heirs 
of  Cyrus  Lovelady,  Rebecca  Jane  Fisher,  William  M.  Gdlleland,  Bli- 
sha  T.  Robinson^  James  P.  Collins,  Jonathan  S.  Lee,  Lindsey  Lewis, 
William  P.  Roberts,  Marianna    Hutchinson,  widow   of   Anderson 
Hutchinson,  B.  R.  Houghton,  Jacob  Long,  Richard  Williams;  also, 
one-third  of  a  league  of  land  each  to  the  following,  to-wit:   M.  G. 
Oarrico,  Joseph  Thompson,  Thomas  G.  Allen,  Andrew  Dorsheimer, 
tTames  G.  Eldridge,  G.  Clinton  Frarley,  J.  C.  Phelan,  William  Spav- 
in, Charles  Ly dings,  Demetrius  Hays,  and  the  same  amount  to  the 
heirs  of  George  W.  Farris,  deceased;  also,  to  the  heirs  of  Mathias 
Cooper,  who  was  killed  at  the  battle  of  San  Jacinto.    Also,  twelve 
hundred  and  eighty  acres  of  land  each  to  the  following,  to-wit:  John 
Jordan,  Elizabeth  Smith,  Frances  Wilson,  formerly  Frances  Robin- 
son, Anthony  Deffenbaugh;  also,  eleven  hundred  and  fifty-six  acres 
to  Bartlett  G.  Ridens;  also  two-thirds  of  a  le&gue  of  land  each  to 
the  following,  to-wit:  William  D.  Harrison,  William  G.  Miller,  Cy- 
rus Wickson;  also,  six  hundred  and  twenty-eight  acres  of  land  to  R^- 
ert  Cunningham;  one  labor  of  land  to  the  heirs  of  James  Thompson, 
deceased;  and  the  same  to  the  heirs  of  Levi  West,  deceased;  nine 
hundred    and    sixty    acres    of    land    to    the   heirs    of    Sebastian 
Francois,  deceased;   eight  hundred  and  thirty-six  acres  of  land  to 
Samuel  G.  Norvel;  one  league  and  one  labor  of  land  to  the  heirs  of 
William  E.  Proberty,  deceased;  one  league  of  land  to  the  heirs  of 
William   H.   Smith,    deceased;    one    league    and    one    laibor    of 
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land  to  the  heirs  of  John  Hibbins,  deceased;  one  league  and  one 
labor  of  land  to  the  heirs  of  Charles  Thompson,  deceased;  one  league 
and  one  labor  of  land  to  the  heirs  of  Saralh  Smith,  alias  Sarah  Rugg, 
deceased.  Also,  three  hundred  and  twenty  acres  of  land  to  the  heirs 
of  William  W.  Norvall,  deceased;  three  hundred  and  twenty  acres  of 
land  to  the  heirs  of  John  Mills,  deceased;  three  hundred  and  twenty 
acres  of  land  to  the  heirs  of  Lawson  Mills,  deceased;  three  hundred 
and  twentjr  acres  of  land  to  the  heirs  of  Lewis  Rouseau,  deceased. 
Also,  six  hundred  and  forty  acres  of  land  to  the  heirs  of  Robert  A. 
Walker,  deceased.  Also,  one-third  of  a  league  of  land  to  the  heirs 
of  Henry  A.  Peters,  deceased;  one-third  of  a  league  of  land  to  Wil- 
liam E.  Dundas;  one-third  of  a  league  of  land  to  Charles  Murharts, 
deceased,  heirs  of — ^and  that  amount  to  Jchn  M.  Rine;  one-third  of 
a  league  of  land  to  the  heirs  of  Montgomery  Baxter,  deceased;  one- 
third  of  a  league  of  land  to  Marian  Woodard,  deceased;  one-third 
of  a  league  of  land  to  the  heirs  of  Richard  Oonnell,  deceased;  one- 
third  of  a  league  of  land  to  the  heirs  of  Samuel  Sprague,  deceased; 
one-third  of  a  league  of  land  to  the  heirs  of  Thomas  Samuel,  de- 
ceased. Also,  six  hundred  and  forty  acres  of  land  each,  to  Thomaa 
Graham  and  Beriah  Graham,  to  be  located  in  Mercer's  colony.  Also, 
one-third  of  a  league  of  land  to  Norman  Austin,  and  the  certificate 
heretofore  issued  to  the  heirs  of  said  Austin,  hereby  declared  void. 
Also,  four  certificates  for  six  hundred  and  forty  acres  each,  to  Ben. 
F.  Hill,  Thomas  Stone  Veitch,  Francis  C.  Wilson  and  Mathew  P. 
Woodhouse.  That  upon  return  of  field-notes  of  surveys  heretofore 
made  by  by  virtue  of  any  one,  or  all  of  the  headrights  of  said  Hill, 
Veitch,  Wilson  and  Woodhouse,  patents  shall  issue  thereon;  provid- 
ed, the  same  do  not  conflict'  with  vested  rigfhts  of  other  parties.  Also, 
two^hirds  of  a  league  and  one  labor  to  Eli  M.  Thomason.  Also,  to 
James  L.  Dallas,  three  hundred  and  twenty  acres;  Jessee  L.  Mc- 
Crocklin,  one  hundred  and  seventy-seven  acres;  William  H.  Scott, 
one-third  of  a  league  of  land;  Sarah  Ursey,  one  league  and  labor 
of  land;  Mary  A.  Freeman,  six  hundred  and  forty  acres;  Mar- 
garet Kennedy,  one  league  and  labor;  heirs  of  Diego  Perez, 
one  league  and  labor;  James  E.  Black,  six  hundred  and 
forty  acres;  William  Sellers,  three  hundred  and  twenty 
acres;  John  W.  Clark,  six  hundred  and  forty  acres;  B.  F. 
Bradford,  one-third  of  a  league;  Samuel  Vesey,  six  hundred 
and  forty  acres;  heirs  of  William  R.  Dickinson,  one  quarter  of 
a  league;  Earl  Pearee,  twelve  hundred  and  eighty  acres; 
Horatio    Pearee,    six    hundred    and    forty    acres;    heirs    of    Wil- 
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liam  B.  Miles,  three  hundred  and  twenty  acres;  heirs  of  Elisha  J. 
Abel,  six  hundred  and  forty  acres;  Jesse  Walling,  one  league  and 
labor;  A.  J.  Walker,  one-third  of  a  league;  Mary  Oheneworth,  six 
hundred  and  forty  acres;  William  Dunlap,  three  hundred  and  twen- 
ty acres;  heirs  of  John  Short,  one  league  and  one  labor;  A.  T.  Bum- 
ley,  one  league  and  one  labor;  John  Walker,  six  hundred  and  forty 
acres  as  donation  land,  for  being  in  the  battle  of  San  Jacinto;  cdao, 
to  the  same,  a  bounty  certificate  for  320  acres;  Mary  Lassiter,  one 
league  and  one  labor;  W.  C.  Anderson,  six  hundred  and  forty  acres; 
Daniel  Parker,  Jr.,  one-third  of  a  league;  William  Burkett,  three 
hundred  and  twenty  acres;  heirs  of  James  H.  West,  one-third  of  a 
league;  John  H.  King,  three  hundred  and  twenty  acres;  C.  R.  Perry, 
six  hundred  and  forty  acres;  John  Dobbin,  three  hundred  and  twen- 
ty acres;  Money  Weath^rford,  six  hundred  and  forty  acres;  John 
Hagarty,  two  certificates,  for  six  hundred  and  forty  acres  each,  in 
lieu  of  the  same  amount  of  land  script  destroyed  by  fire;  Mary  L. 
Austin,  six  hundred  and  forty  acres;  James  Rust,  three  hundred  and 
twenty  acres;  Maclin  S.  Stith,  six  hundred  and  forty  acres;  heirs 
of  James  D.  Jennings,  one-third  of  a  league;  Juliana  Herrero,  one 
league  and  labor;  Hugh  McLeod,  six  hundred  and  forty  acres;  Cor- 
nelius Delgado,  one  league  and  labor;  George  R.  Billips,  six  hun- 
dred and  forty  acres;  John  Fisher,  six  hundred  and  forty  acres;  Abel 
L.  Eaves,  two-thirds  of  a  league  and  one  labor;  Nicholas  Benevidis, 
three-fourths  of  a  league;  Bridget  Fadden,  for  one  league  and  labor; 
William  Rupley,  one-third  of  a  league,  in  lieu  of  certificate  N"o. 
1065,  issued  by  the  Board  of  Land  Oommdssioners  of  Harrisburg 
county,  which  appears  of  record. 

Sec.  2.  That  said  Commissioner  be,  a'nd  he  is  hereby  authorized 
and  required  to  issue  a  patent  to  Iredell  and  Nancy  Reding,  fop  one 
league  and  la'bor  of  land,  on  a  location  and  survey  made  by  virtue 
of  said  IredelFs  headright  certificate.  Also,  to  peter  K.  Wagner,  a 
patent  for  six  hundred  and  forty  acres  of  land,  in  Peters'  Colony, 
located  by  virtue  of  a  certificate  for  so  much  land  issued  to  John 
Wagner,  as  agent  of  said  Peter  K.  Wa^er.  Also,  to  Thomas  John- 
son, a  patent  for  six  hundred  and  forty  acres  of  land,  on  return  of 
field-notes,  made  by  virtue  of  his  own  headright  certificate.  That 
said  Commissioner  be  authorized  and  required  to  cancel  a  certain 
patent  issued  to  B.  B.  Castleberry,  12th  May,  1841,  for  twelve 
hundred  and  eighty  acres  of  land,  and  in  lieu  thereof,  issue 
another  patent  to  said   Castleberry,  so   that   the  same  may   cor- 
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respond  with  the  survey  made  by  AVilliam  S.  Wallace,  Deputy 
Surveyor,  for  iiie  same  amount  of  land  a^  designated  to  him. 

Sec.  3.  That  A.  S.  Ruthven  be,  and  he  is  hereby  authorized  to 
raise  the  location  heretofore  made  in  Fisher  &  Miller's  Oolony,  by 
virtue  of  certificate  No.  150,  issued  by  the  Commissioner  of  said 
colony,  and  to  locate  the  same  on  any  other  vacant  lands  in  said 
colony. 

Sec.  4.  That  the  warrants  or  certificates  heretofore  issued  to 
Thomas  6.  Allen  or  T.  G.  Allen's  heirs,  for  six  hundred  and  forty, 
nineteen  hundred  and  twenty,  and  one-third  of  a  league  of  land  be, 
and  the  same  are  hereby  declared  null  and  void. 

Sec.  5.  That  the  Adjutant-General  be,  and  he  is  hereby  required 
to  issue  to  Thomas  G.  Allen  one  bounty  land  warraiit  for  six  hun- 
dred and  forty  acres,  and  another  for  nineteen  hundred  and  twenty 
acres  of  land;  also,  bounty  land  warrants  of  three  hundred  and 
twenty  acres  each,  respectively,  to  David  Mumford,  Robert  Carlisle 
and  James  Jackson.  Also,  to  Samuel  Sprague,  a  donation  certifi- 
cate for  six  hundred  and  forty,  and  a  bounty  land  warrant  for  nine- 
teen hundred  and  twenty  acres  of  land.  Also,  the  Commissioner  of 
the  General  Landofiice  to  issue  to  the  heirs  of  Christopher  Chaney, 
a  certificate  for  one  league  and  labor  of  land,  which  certificate  shall 
stand  in  lieu  of  lost  certificate,  No.  20,  issued  by  the  Board  of  Tjand 
Commissioners  of  Grimes  county,  the  evidence  of  which  was  de- 
stroyed by  fire  at  the  time  the  courthouse  of  Grimes  county  was 
burned,  and  that  nothing  herein  shall  be  construed  so  as  to  effect 
the  rights  of  other  parties.  Also,  one  league  and  one  labor  to  Archi- 
bald Thompson  or  his  heirs. 

Sec.  6.  That  nothing  herein  contained  shall  be  so  construed  as 
to  authorize  the  Commissioner  of  the  General  Landk^ffice  to  issue 
a  certificate  to  any  party  where  it  ^hall  appear  that  the  parties  ap- 
plying have  received  the  amount  of  land  to  whic*h  they  were  en- 
titled. Said  certificaites,  when  issued,  shall  be  located,  surveyed 
and  patented  as  other  first  class  eertificates,  and  that  this  act  take 
effect  and  be  in  force  from  and  after  its  passage. 

Passed,  February  13,  1854. 
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CHAPTER  LXXXV. 

An  Act  supplemental  to  an  act  supplemental  to  an  act  to  Incorpo- 
rate the  San  Antonio  Railway  Company,  approved  September 
fifth,  eighteen  hundred  and  fifty. 

Section  1.  Be  it  enacted  by  tlie  Legislature  of  the  State  of 
Texas,  That  the  San  Antonio  and  Mexican  Gulf  Railroad  Company 
shall  be,  and  are  hereby  invested  with  the  power  of  continuing  their 
road  from  the  City  of  San  Antonio  on  the  nearest  practicable  route 
to  intersect  with  the  Mississippi  and  Pacific  Railroad,  west  of  the 
Red  Pork  of  the  Colorado  river,  under  the  same  restrictions  and 
conditions  as  are  imposed  by  the  original  charter  to  which  the 
above  recited  act  is  a  supplement;  provided,  ftud  company  shall 
abandon  all  right  of  branching  said  road  as  provided  for  in  the 
original  charter. 

Sec.  2.  That  in  €dl  cases  where  the  San  Antonio  and  Mexican 
Gulf  Railroad  shaU  pass  through  any  public  lands,  all  such  lands 
to  the  depth  of  three  miles  from  the  extension  line  of  the  track, 
on  each  side  thereof,  shall  be  reserved  by  the  State  from  and  after 
the  time,  such  track  Shall  be  fixed  or  designated  by  actual  survey, 
and  the  said  lands,  as  the  road  is  constructed,  shall  be  divided  into 
sections  fronting  one  mile  each,  the  road  plainly  marked,  and  of 
these  reserved  lands,  the  company  shall  have  the  right  by  virtue  of 
the  ceri±fi(^tes  issued  in  accordance  with  the  provisions  of  the  above 
recited  supplemental  act,  or  of  any  other  act  of  the  Legislature  of 
this  State,  to  cause  to  be  located,  surveyed  and  patented  for  their 
use,  each  alternate  section,  such  section  in  each  instance  embracing 
a  tract  of  land  fronting  one  mile,  pursuing  an  equal  width  to  the 
depth  of  three  miles,  and  the  remaining  sections  shall  continue  the 
property  of  the  State  until  disposed  of  by  the  legislature. 

Sec.  3.  That  the  route  of  said  road  and  point  of  connection  with 
the  Mississippi  and  Pacific  Railroad,  shall  be  determined  by  actual 
survey,  and  a  map  of  said  road  exhibiting  its  location  shall  be  filed 
with  the  Secretary  of  State  within  twelve  months  after  the  survey 
and  location  of  the  route  of  the  Mississippi  and  Pacific  Railroad 
through  Texas,  or  in  default  thereof,  all  the  rights  and  privileges 
granted  by  this  supplemental  act  shall  cease  and  no  longer  exist. 

Sec.  4.  That  in  case  the  Sen  Antonio  and  Mexican  Gulf 
Railroiad  Company  shall  accept  the  benefits  of  this  act,  they 
shall  no  longer  have  the  privilege  of  branching  said  road,  and 
if  forty  miles   of   said  San  Antonio  and  Mexican  Gulf  Railroed 
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be  not  completed  and  equipped  within  two  years  from  the  passage 
of  this  act,  their  said  charter  shall  become  null  and  void,  and  said 
company  shall  forfeit  aU  their  rights  and  pririleges. 

Sec.  5.  That  the  franchise  of  said  San  Antonio  and  Mexican 
Gulf  Bailroad  Company,  in  case  they  accept  the  benefits  of  the  pro- 
visions of  this  supplemental  act,  shall  cease  and  determine  at  the 
end  of  ninety-nine  years,  and  said  company  shall  not  be  allowed  to 
receive  any  lands  by  virtue  of  the  provisions  of  the  above  recited 
supplemental  act,  or  of  this  act,  after  ten  years  from  and  after  the 
passage  of  this  act. 

Sec.  6.    That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 
Approved,  February  13, 1854. 


CHAFI'EB  LXXXVI. 

An  Act  to  Incorporate  the  Sabine  and  Lake  Fork  Bridge  and  Turn- 
pike Company. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  A.  J.  Hunter,  Harmon  Husbands,  Gdlbeit  Yarboroug'h, 
William  Wilbum,  and  their  associates  and  successors  be,  and  they 
are  hereby  created  a  body  corporate  and  politic,  by  the  name  and 
style  of  "The  Sabine  and  Lake  Fork  Bridge  and  Turnpike  Com- 
pany," and  by  that  name  shall  be  capable  in  law  to  sue  and  be  sued, 
plead  and  be  impleaded,  to  make  contracts,  and  may  have  a  common 
seal,  and  use,  alter,  or  break  the  same  at  pleasure,  and  shall  be  au- 
thorized to  bind  themselves  by  contract,  with  or  without  seal,  and 
may  hold  and  own  property,  real,  personal,  or  mixed,  which  shall 
never  exceed  an  amount  necessary  to  carry  into  effect  the  objects 
for  which  said  corporation  is  created. 

Sec.  2.  That  the  said  corporation  is  hereby  invested  with  the 
right  of  constructing,  owning  and  maintaining  a  turnpike  road, 
with  such  bridges  or  ferry  boats  as  may  be  necessary,  across 
the  Sabine  river  and  'bottom,  and  the  Lake  Fork  of  the  Sabine 
river  and  its  hottom,  on  the  most  direct  and  convenient  route 
from  Quitman,  in  the  county  of  Wood,  to  Canton,  in  the  coun- 
ty of  Van   Zandt;   and   said   company   ^hall   have  the   right   of 
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way  through  any  lands  belonging  to  the  State  through  which  said 
road  may  pass,  not  to  exceed  one  hundred  feet  in  width,  and  shall 
have  the  right  to  use  any  earth,  stone,  or  timber,  on  said  public 
lands  that  may  be  necessary  in  constructing  said  road,  bridges,  or 
boats,  and  shall  also  have  the  right  to  appropriate  any  lands  be- 
longing to  individuals  through  which  said  road  may  pass,  not  ex- 
ceeding one  hundred  feet  in  width,  by  paying  the  owner  thereof  such 
amount  therefor  as  they  may  agree  upon;  and  in  the  event  they  can 
not  agree  upon  the  amount  to  be  paid  by  said  company,  either  party 
may  apply  to  a  Justice  of  the  Peace,  who  shall  summon  a  jury  of 
six  good  and  lawful  men,  and  proceed  to  try  the  matter  in  issue, 
and  give  such  judgment  as  the  verdict  of  the  jury  may  require,  and 
upon  said  company^s  satisfying  such  judgment,  it  shall  vest  the  right 
to  the  land  in  controversy  in  said  company;  provided,  the  amount 
of  damages  does  not  exceed  one  hundred  dollars;  in  that  event  either 
party  may  apply  to  the  District  Court  of  the  county  in  which  the 
land  may  lie,  which  court  shall  proceed  to  trial  and  judgment  as  in 
other  like  cases;  and  should  the  judgment  be  against  said  company, 
they  shall  be  compelled  to  satisfy  the  same  before  they  use  said  land; 
and  when  said  sompany  shall  settle  said  judgment,  or  if  said  judg- 
ment shall  be  rendered  in  their  favor,  then  the  right  to  said  land 
^hall  vest  in  them. 

Sec.  3.  The  said  company  shall  be  compelled  to  bridge  and 
causeway  said  rivers  and  bottoms  thereof,  or  keep  ferry  boats  at 
the  main  streams,  so  that  their  said  road  shall  be  passable  in  safety 
at  all  stages  of  water.  And  when  so  completed,  said  company  shall 
apply  to  the  County  Courts  of  Wood  and  Van  Zandt  counties,  whose 
duty  it  shall  be  to  appoint  two  Commissioners  each,  citizens  of  their 
respective  counties,  whose  duty  it  shall  be  to  examine  said  road, 
bridges,  causeways  and  boats,  as  the  case  may  be,  and  upon  their 
report  being  made  jointly  to  each  of  said  Courts,  that  said  road  is  so 
constructed  as  to  be  passable  in  safety  at  all  stages  of  water,  said 
company  shall  be  allowed  to  erect  a  toll  gate  at  such  point  on  said 
road  as  they  may  choose,  at  which  they  shall  be  allowed  to  charge 
and  collect  the  following  rates  of  toU,  from  all  persons  passing 
over  said  road,  until  altered  by  the  joint  action  of  the  two  County 
Courts  above  mentioned,  to  wit:  For  each  wagon  or  other  ve- 
Mcle,  with  more  than  two  horses  or  one  yoke  of  oxen,  one  dol- 
lar; for  all  other  vehicles,  fifty  cents,  including  the  driver  in 
each  case;  for  every  person  riding,  for  animal  and  rider,  ten 
cents;   for   every   person   on   foot,   five   cents;   for   loose   horses. 
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mules  or  cattle^  five  cents  per  head;  for  sheep,  goats,  hogs,  or  other 
animals  not  herein  enumerated,  three  cents  per  head. 

Sec.  4.  That  the  Conimission^:^  that  may  be  appointed  by  the 
County  Conrts  aforeeadd  to  examine  and  report  upon  said  turnpike 
road,  bridges,  &c.,  shall  be  allowed  two  dollars  per  day  for  the  time 
ftey  may  be  necessarily  engaged  in  the  performance  of  said  duty, 
to  be  paid  by  said  company  before  they  shall  be  allowed  to  col- 
led any  tx)lls  upon  said  road. 

Sec.  5.  That  the  said  road  and  all  the  causeways  thereon  shall 
be  of  sufficient  width  for  two  wagons  and  teams  to  pass  each  other 
with  conyenience  and  without  danger. 

Sec.  6.  That  said  company  sh^dl  commence  the  construction  of 
said  turnpike,  road  and  bridges,  or  boats,  as  the  case  may  be,  within 
twelve  months  from  the  passage  of  this  act,  and  shall  complete  the 
same  in  a  good  and  substantial  manner,  so  as  to  be  passable  in  safe- 
ty at  all  stages -of  water,  within  five  years  from  the  passage  of  this 
act,  or  this  charter  shall  be  forfeited  and  become  null  and  void. 

Sec.  7.  That  upon  a  compliance  of  said  company  with  the  pro- 
visions of  this  charter,  in  the  time  therein  specified,  all  the  priv- 
il^es  hereby  granted  shall  ensue  to  said  company,  their  successors 
or  assigns,  for  the  term  of  twenty  years  from  and  after  the  com- 
pletion of  the  «aid  road,  bridges,  causeways,  &c.,  as  herein  provided 
for. 

Sec.  8.  That  the  said  A.  J.  Hunter,  Harmon  Husbands,  Gilbert 
Yarborough  and  William  Wilbum,  and  all  those  persons  whom  they 
may  associate  with  them,  shall  be  invested  with  all  the  rights  and 
privileges  granted  by  this  charter;  provided,  that  the  persons  above 
named  shall  make  out  two  correct  lists  of  the  names  of  all  persons 
they  may  associate  with  them,  and  return  the  same  to  the  County 
Courts  of  Wood  and  Van  Zandt  counties;  and  said  courts  shall  have 
said  lists  of  names  and  the  object  of  their  association  recorded  by 
their  respective  clerks,  the  fees  for  which  shall  be  paid  by  said  com- 
pany: and  said  associates,  whose  names  shall  be  so  recorded,  shall  be 
e*]nally  bound  with  the  persons  named  in  this  charter  for  all  con- 
tTact«5  made  by  said  eompany,  and  shall  enjoy  the  same  rights,  privi- 
lege? and  benefits  that  the  said  parties  named  in  this  act  can  enjoy  in 
said  charter  and  its  franchises. 

Sec.  9.  That  iJhe  Commissioners  appointed  by  the  County 
Courts  aforesaid,  for  the  purpose  of  examining  said  road,  shall 
hold  their  appointments  for  the  term  of  two  years,  and  shall 
examine  ana  report  upon  the  condition  of  said  road  once  every 
three   months,    and    oftener  if    requested  to  do  so,  totho    said 
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courts  at  .each,  quarterly  term,  or  to  the  Chief  Justice  in  vacation; 
and  if  said  road  shall  be  reported  out  of  repair,  the  Ohief  Justice 
of  the  county  in  which  the  portion  of  said  rood  that  is  out  of  repair 
may  be  situated  afhall  issue  his  order  requiring  said  toll  gate  to  be 
kept  open,  and  no  toll  collected  until  said  road  shall  be  reported  to 
be  repaired  and  in  good  condition  for  travelling. 

Sec.  10.  That  the  County  Courts  of  said  counties  shall  not  have 
the  privilege  of  establishing  a  public  road  across  said  Lake  Fork  of 
Sabine  within  two  miles  of  said  bridge  during  the  existence  of  this 
charter. 

Sec.  11.  That  this  act  shall  take  eflEeot  and  be  in  force  from  and 
after  its  passage. 

Approved,  February  13,  1854. 


CHAPTER  LXXXVII. 

An  Act  to  Incorporate  the  Town  of  LaGrange  in  the  County  of 

Fayette. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  people  of  the  town  of  LaGrange,  in  the  county  of 
Fayette,  be,  and  they  are  hereby  declared  a  body  politic  and  corpo- 
rate, under  the  name  and  style  of  the  Town  of  LaGrange,  and  by 
that  name  may  sue  and  be  sued,  plead  and  be  impleaded,  may  hold 
and  dispose  of  real,  personal  and  mixed  estate,  and  do  and  perform 
all  other  maitters  generally  pertaining  to  corporations. 

Sec.  2.  That  all  of  that  tract  of  six  hundred  and  ninety-six  acres 
in  said  county  known  as  the  town  tract  of  said  town,  being  part  of 
the  John  H.  Moore  half-league,  and  all  that  tract  of  five  hundred 
acres  known  as  the  new  town  tract,  joining  the  above  and  being  a 
part  of  the  John  Eblin  league,  and  all  that  tract  of  twenty  acres 
on  the  Colorado  river,  heretofore  deeded  by  said  Eblin  to  Samuel 
Ward,  and  all  the  land  lying  between  said  twenty  acre  tract  and 
said  five  hundred  acre  tract,  to  include  a  tract  of  sixty-four  acres, 
more  or  less,  laid  out  by  Wm.  M.  Lygon  and  N.  W.  Faison,  out  of 
J.  H.  Moore's  half  league,  as  an  addition  to  the  old  town,  shall  com- 
prise the  town  of  LaGrange. 
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Sec.  3.  That  in  all  suits  brought  against  said  town,  process  shall 
be  served  upon  the  Mayor,  and  in  all  suits  by  or  against  the  same, 
the  Mayor  may  make  all  affidavits  or  oaths  and  execute  all  bonds  or 
any  other  instruments  needed  in  the  ^iue  prosecution  or  defence  of 
said  salts. 

Sec.  4.  There  shall  be  elected  for  said  town  a  Mayor,  six  Alder- 
men and  a  Constable.  At  any  time  after  the  passage  of  this  act,  the 
Chief-Justice  of  said  county  may  cause  an  election  to  be  held  for 
said  officers  under  the  superintendance  of  some  one  named  in  his 
onler,  by  giving  ten  days  previous  notice  by  posting  an  advertisement 
upon  the  courthouse  door  in  said  county,  which  election  shall  be 
conducted  according  to  the  law  governing  elections  in  this  State. 
The  returns  of  the  same  shall  be  made  to  said  Chief -Justice,  and  said 
officers  shall  be  commissioned  by  him.  The  first  officers  elected 
shall  hold  their  offices  until  the  next  regular  election  for  county 
officers  and  unfcU  their  successors  shall  qualify.  At  the  next  r^ular 
election  of  county  officers  after  said  election,  another  election  for 
said  officers  shall  be  held,  and  regularly  thereafter  at  every  regular 
election  for  county  officers,  and  in  ^  cases,  the  officers  shall  hold 
their  offices  until  their  successors  qualify.  Before  entering  upon  the 
discharge  of  their  duties,  all  of  said  officers  shall  take  and  subscribe 
the  same  affidavit  as  required  by  law  for  county  officers. 

Sec.  5.  If  a  vacancy  should  occur  by  death,  resignation  or  other- 
wise, in  either  of  said  offices,  the  Town  Council  shall  have  power  to 
fill  the  same,  and  the  person  appointed  shall  hold  the  office  until 
the  next  regular  election.  Should  any  officer  remove  beyond  the 
limits  of  the  corporation,  he  shall  thereby  vacate  his  office,  and  the 
Council  shall  have  power  to  pass  such  laws  as  they  may  deem  proper, 
defining  what  shall  constitute  the  vacation  of  either  of  said  offices. 
It  a  vacancy  in  all  of  said  offices  should  at  any  time  happen,  an  elec- 
tion to  fill  them  may  be  ordered  by  the  Chief-Justice,  in  the  manner 
pointed  out  in  the  preceding  section,  and  the  officers  elect  shall  hold 
their  offices  as  therein  specified. 

Sec.  6.  No  person  shall  be  eligible  to  hold  office  in  said  corpo- 
ration who  may  not  be  at  the  time  of  his  election  or  appointment 
a  qualified  elector  under  this  charter,  and  also  a  freeholder  or  a 
householder  within  the  limits  of  said  corporation. 

Sec.  7.  Every  free  white  male  of  twenty-one  years  of  age, 
being  a  citizen  of  the  United  States,  who  may  have  resided  for 
six    months    next    preceding  an    election    within    the    limits    of 
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said  corporation,  shall  be  deemed  a  qualified  elector  under  this 
charter. 

Sec.  8.  The  Mayor  and  Aldennen  shall  constitute  the  Town 
Council;  provided,  that  the  Mayor  and  three  Aldermen,  or  five  Al- 
dermen, shall  constitute  a  quorum  to  do  business;  and  provided  fur- 
ther, that  any  three  or  more  of  said  Council,  if  the  remaining  of- 
fices be  vacant,  trhall  have  the  power  to  fill  vacancies. 

See.  9.  That  tlie  Mayor  and  Aldermen  of  said  corporation  shall 
have  power  to  levy,  assess  and  collect  a  license  tax' on  all  vocations 
su])ject  to  taxation  under  the  laws  of  the  State;  provided,  the  license 
tax  for  retailing  spirituous  liquors  in  quantities  less  than  one  quart, 
shall  not  exceed  the  sum  of  five  hundred  dollars  per  annum. 

Sec.  10.  The  Town  Council  shall  have  power  to  pass  such  laws 
as  they  think  proper  for  the  government  of  the  corporation  and  the 
property  therein.  They  shall  also  have  power  to  regulate  their  own 
proceedings,  shall  have  entire  control  over  the  streets,  squares,  al- 
leys and  police  of  the  town,  may  regulate  the  markets,  remove  nuis- 
ances and  obstructions  in  the  streets  and  alleys,  may  establish  of- 
fences, assess  and  collect  fines;  provided,  no  fine  shall  exceed  one 
hundred  dollars,  and  shall  have  general  control  over  the  whole  cor- 
poration. 

Sec.  11.  Said  Council  shall  also  have  power  to  levy  and  collect 
a  tax  upon  all  persons  and  property,  real,  personal  and  mixed  in 
said  corporation;  provided,  the  same  shall  not  for  any  one  year  ex- 
ceed one  per  cent,  ad  valorem  on  property.  They  may  also  levy  and 
collect  a  license  tax  on  all  taverns,  tippling  houses,  nine  and  ten 
pin  alleys  and  billiard  tables  in  the  corporation,  and  upon  all  ferries, 
one  bank  of  which  is  in  the  corporation.  Said  taxes  shall  be  assessed 
and  collected  by  the  Constable,  under  such  regulations  as  the  Coun- 
cil may  prescribe,  arid  if  any  pers(in  sihall  fail  or  refuse  to  pay  the 
taxes  assessed  again^  him  or  his  property  within  the  time  prescribed 
by  the  Council,  the  Mayor  shall  issue  execution  against  him  or  her 
for  the  amount  of  tax  and  the  costs,  and  the  same  proceedings  shall 
be  had  under  said  execution  as  are  provided  in  the  law  governing 
executions  in  this  State. 

Sec.  12.  All  the  property  of  said  corporation  shall  be  under  the 
control  of  the  Council,  and  they  may  sell,  lease  and  exercise  every 
other  act  of  ownership  over  the  same;  they  may  also  purchase  prop- 
erty in  the  corporate  name,  but  in  no  other. 

Sec.  13.  The  flavor  in  j^aid  corporation  shall  have  and  exer- 
cise the  full  jurisdiction,  civil  and  criminal,  of  a  Jus>tice  of  the 
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Peace,  and  shall  be  enti/tled  to  the  same  fees;  he  shall  also  in  a 
summary  manner  try  all  offences  against  the  laws  passed  by  the 
Council  without  a  jury,  give  judgment  and  issue  executions  for  the 
same;  for  the  transaction  of  civil  business,  he  shall  hold  a  court  on 
the  third  Saturday  in  each  month,  for  the  trial  of  criminal  offences 
againdt  the  laws  of  ^he  State  and  for  all  violations  of  the  laws  of  the 
corporation,  he  may  hold  his  court  as  often  as  he  thinks  proper. 

Sec.  14.  All  executions  issued  by  the  Mayor  shall  be  returnable 
in  sixty  days,  and  shall  be  directed  to  the  town  Constable. 

Sec.  15.  The  Constable  shall  give  bond  and  security  in  such  sum 
as  the  Council  may  direct  for  the  faithful  performance  of  his  du- 
ties, shall  have  the  same  power  as  other  Ck>nstableB  and  shall  re- 
ceive the  same  fees,  except  for  assessing  and  ooUecting  the  taxes, 
for  which  he  shall  receive  suoh  compensation  as  the  Council  may 
allow. 

Sec.  16.  This  mrt  shall  take  effect  and  be  in  force  from  its 
passage. 

Approved,  February  13,  1854. 


CHAPTER  LXXXVIII. 

An  Act  to  Incorporate  Church  Hill  Male  and  Female  Academy. 

Section  1.  Be  it  enacted  by  the  Legislature  of  die  State  of 
Texas,  That  John  Robertson,  John  Strong,  Samuel  Masson,  Jack- 
son Pryor,  Anderson  W.  Smith,  Xewel  TuUis  and  William  P. 
Wright,  and  their  successors  in  office  be,  and  they  are  hereby  con- 
stituted a  Board  of  Trustees  of  an  institution  of  learning,  at  Church 
Hill,  in  Rusk  county,  which  said  institution  is  hereby  incorporated 
by  the  name  of  "Church  Hill  Academy,**  by  which  name  it  may  sue 
and  be  sued,  buy  end  sell  property,  biyth  real,  personal  and  mixed, 
bold  and  enjoy  the  same,  and  have  a  oonmion  seal  for  the  transac- 
tion of  its  business. 

Sec.  2.  That  a  majority  of  said  Tru^ees  shall  constitute  a  quo- 
rum to  do  business:  they  shall  have  power  to  make  such  by-laws  and 
regulations  as  they  may  think  necessary  for  the  govern- 
ment of  said  institution  and  its  finances;  provided,  suoh  by- 
laws and  regulations  are  not  in  violation  of  the  Constitution 
and   laws  of  the   United  States  and  of  this  Staite.      They   shall 
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also  have  power  to  elect  their  own  officers,  and  to  appoint  and  dis- 
miss upon  good  cause  all  professors  and  teachers  of  said  insrtitution; 
it  shall  require  a  majority  of  the  board  to  dismiss  the  President,  and 
in  case  of  death  or  removal,  to  elect  his  successor. 

Sec.  3.  The  board  of  Trustees  shall  hold  their  offioee  during 
good  beihavior,  and  in  case  of  death,  resignation,  permanent  absence 
or  inability  to  perform  the  duty  of  a  Trustee,  they  shall  have  power 
to  fill  a  vacancy. 

Sec.  4.  That  said  board  shall  have  power  to  regulate  and  fix  the 
salariee  of  all  officers  oonneotod  with  said  institution,  and  to  regu- 
late the  price  of  tuition  and  the  length  of  sessions. 

Sec.  5.  That  the  President  of  the  academy  shall  be  ex-officio  Presi- 
dent of  the  board,  and  shall  have  power  to  convene  said  board  when- 
ever he  may  think  proper,  but  shall  have  no  vote  except  in  cases 
of  a  tie,  and  no  other  member  of  said  board  shall  hold  any  office  in 
said  institution.  Provided,  that  in  case  the  President  should  refuse 
to  call  the  board  together  at  any  time,  upon  the  application  of  a 
majority  of  the  board,  they  shall  have  the  right  to  do  so,  and  elect  a 
President  pro  tem. 

Sec.  6.  That  all  donations  and  bequests  to  said  institution  shall 
be  good  and  binding,  although  the  corporate  name  of  the  same  may 
not  have  been  properly  stated  in  the  instrument  by  which  said  prop- 
erty may  be  conveyed. 

Sec.  7.  That  the  seal  of  the  corporation,  with  the  attestation  of 
the  Secretary  and  signature  of  the  President,  or  in  his  absence,  of 
a  majority  of  the  board  of  Trustees,  shall  be  sufficient  to  authenti- 
cate any  act  of  the  corporation. 

Sec.  8.  That  said  Institution  ^all  not,  at  any  time,  hold  more 
than  fifty  thousand  dollars  wori;h  of  property,  over  and  above  the 
institution  buildings  and  ground  on  which  they  may  be  situated, 
and  said  board  shall  have  full  power  and  authority  to  do  and  per- 
form all  acts  necessary  to  carry  out  the  intention  of  this  act. 

Sec.  9.    That  this  act  shall  take  eflFect  from  and  after  its  passage. 

Approved,  February  13,  1864. 
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CHAPTEE  LXXXIX. 

An  Act  granting  to  John  J.  Grumbles  the  privilege  of  erecting  a 
Grist,  Mour  Manufacturing,  Saw  and  Planing  Mill  on  a  portion  of 
the  reserved  lands  of  the  State  contiguous  to  the  City  of  Austin. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  State  of  Texas  hereby  grants  to  John  J.  Grumbles 
the  privilege  of  establishing  and  using  a  steam  manufactory  on  that 
portion  of  the  public  domain  fronting  on  the  Colorado  river  between 
liavaca  and  Colorado  streets,  extending  to  the  channel  of  the  river 
opposite  block  number  four  (4),  on  the  map  of  the  said  city  of  Aus- 
tin, togetlier  with  the  privilege  of  using  the  water  of  said  river  ne- 
cessary to  carry  on  said  steam  manufactory,  for  securing  and  receiv- 
ing produce,  timber,  rafts,  &c.,  and  for  transporting  and  shipping 
manufactured  materials  across  or  on  the  waters  of  said  river,  sub- 
ject to  the  restrictions  hereinafter  enacted.  Provided  that  nothing 
in  this  act  shall  be  so  construed  as  to  authorize  the  said  Grumbles  to 
encroach  upon  or  in  any  way  obstruct  any  street  or  sidewalk,  now  or 
which  may  hereafter  be  marked  out  in  the  e^d  city  of  Austin,  or 
obstruct  the  free  navigation  of  said  river;  and  provided,  further, 
that  nothing  in  this  act  shall  give  a  ferry  privilege  to  said  Grumbles, 
without  obtaining  the  usual  hoense,  except  for  the  accommodation 
of  persons  going  to  and  from  said  mill.  Provided,  further,  that 
nothing  in  this  act  contained  shall  be  so  construed  as  to  take  away 
or  impair  any  of  the  rights  or  powers  of  the  corporation  of  the  city 
of  Austin,  heretofore  conferred  upon  said  corporation  by  virtue  of 
its  charter-acts. 

Sec.  2.  That  the  said  John  J.  Grumbles  shall  conamence  and 
complete  all  the  buildings,  and  put  into  operation  all  the  machinery 
necessary  to  carry  on  said  manufactory  by  the  first  day  of  January, 
A.  D.  1855;  and  should  the  said  Grumbles  violate  or  fail  to  comply 
with  any  of  the  provisions  of  this-  act,  then  the  privilege  herein 
granted,  and  all  control  over  said  lots  shall  revert  to  the  State. 

Sec.  3.  That  the  provisions  of  this  act  shall  remain  in  fuU  force 
and  effect  for  the  period  of  ten  years,  after  which  time  all  the  priv- 
ileges and  rights  herein  granted  shall  revert  to  the  State  of  Texas. 

Sec.  4.    That  this  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 
Approved,  February  13,  1854. 
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CHAPTER  XC. 

An  Act  for  the  relief  of  James  McGloin. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  premium  certificates  issued  to  John  McMuUen  and 
James  M<;Gloin,  by  the  District  Court  of  Travis  county,  on  the 
twenty-second  day  of  October,  1850,  being  five,  for  one  league  of 
land  each,  and  one  for  eight  labors,  and  the  locations  made  by  vir- 
tue of  the  same,  are  hereby  declared  to  be  valid;  and  any  Surveyor 
of  this  State  is  hereby  required  to  survey  the  same,  and  the  Com- 
missioner of  the  General  Landoffice  is  directed  to  issue  patents 
thereon  to  said  McMullen  and  McGloin,  or  their  assignees.  Provided, 
this  act  shall  not  be  construed  so  as  to  affect  the  rights  of  any  third 
party,  heretofore  acquired  by  virtue  of  any  valid  grant,  survey,  lo- 
cation or  entry  heretofore  made,  nor  shall  said  certificates  be  located 
or  patented  on  any  public  lands  reserved  from  location  by  the  exist- 
ing laws  of  this  Stalte. 

Sec.  2.    That  this  act  take  effect  from  and  after  its  passage. 

Approved,  February  13, 1854. 


CHAPTER  XCI. 

An  Act  to  amend  the  sixth  ^section  of  an  act  entitled  An  Act  to 
Incorporate  the  Town  of  Independence,  approved  Febniary  9, 
1852. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  sixth  section  of  the  above  recited  act  is  hereby 
amended  so  that  the  same  shall  hereafter  read  as  follows:  "The 
fines  imposed  under  the  ordinances  of  said  corporation  shall  in  no 
case  exceed  the  sum  of  one  hundred  dollars  for  any  one  offence; 
and  the  Mayor  shall  have  power  to  call  a  jury  for  the  trial  of  anch 
offences,  and  to  try  the  same  in  the  same  manner  and  under  the 
same  rules  and  regulations  as  Justices  of  the  Peace  may  do  under 
the  laws  of  the  State  in  the  trial  of  offences  cognizable  before  Jus- 
tices of  the  Peace;  and  any  person  convicted  may  be  committed  to 
prison  until  the  fine  and  costs  are  paid;  provided,  that  the  imprison- 
ment shall  in  no  case  exceed  thirty  days  in  any  one  case." 

Approved,  February  13,  1854. 
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CHAPTER   XCII. 

An  Act  to  Incorporate  the  Nueces  and   San  Patrioo  Causeway 

Company. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  Siwte  of 
Texas,  That  a  company  be,  and  is  hereby  incorporated,  under  the 
name  aiwi  style  of  the  "Nueces  and  San  Patrice  Causerway  Com- 
pany/^ to  be  governed  by  the  rules  and  regulations  hereinafter  pro- 
vided; and  that  said  company  shall  constitute  a  body  corporate  and 
poUtic,  and  under  the  name  of  the  President  and  Secretary  &hall 
be  competent  to  contract  for,  buy,  receive,  hold  and  possess  all 
kinds  of  property  that  may  be  necessary  for  the  purposes  for  which 
said  corporation  is  created,  and  to  make  all  contracts  and  to  do  all 
things  necessary  to  effect  the  end  for  which  said  company  is  in- 
corporated; to  sue  and  be  sued  in  the  name  of  the  President  and 
Secretary  of  said  corporation;  and  to  have  a  seal,  and  ^hall  have 
the  power  to  make  such  by-laws,  rules  and  regulations,  not  conflict- 
ing with  this  act,  nor  the  laws  and  Constitution  of  this  State,  or 
of  the  United  States. 

Sec.  2.  That  said  company  shall  have  the  right  to  make  a  caus^ 
way  from  Nueces  county  to  San  Patrice  county,  between  the  bays 
of  Nueces  and  Corpus  Christi,  across  what  is  known  and  called  the 
Beef.  Said  causeway  to  be  made  in  a  good  and  substantial  manner, 
to  be  raised  above  the  level  of  ordinary  tides,  to  be  bridged  over  a 
sufficient  number  of  the  runs  or  sloughs  so  as  not  to  prevent  a  free 
pasi!age  of  the  water  from  one  bay  to  the  other  with  the  rise  and 
fall  of  the  tide,  and  to  build  a  draw  bridge  across  the  run  that  is 
now  known  and  called  the  Dug  Out,  of  a  sufficient  width  for  the  pass- 
age of  such  boats  as  may  be  suitable  for  the  navigation  of  said  bays 
and  Nueces  River. 

Sec.  3.  That  on  the  first  .day  of  April,  eighteen  hundred  and 
fifty-four,  the  Chief-Ju^ice  of  Nueces  county  shall  opjen 
books  for  Ktock  in  said  company,  at  the  office  of  the 
Clerk  of  the  County  Court  of  Nueces  county,  when  and  where  any 
person  may  subscribe  such  number  of  shares  as  he  or  f(he  may  de- 
sire to  take  in  the  aforesaid  company,  the  shares  being  estimated 
at  fifty  doUare  each,  and  the  number  of  the  shares  to  be  limited 
to  fivie  hundred,  so  the  capital  stock  of  said  company  shall  not 
exceed  twenty-five  thousand  dollars;  and  as  soon  as  fifty  shares 
shall  have  been  subscribed,  it  shall  be  the  duty  of  the  county 
Court  of   Nueces    county  to  cause  notice  thereof  to  be  ^ven  to 
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the  Stockholders,  in  a  newspaper  published  in  Nueces  county,  noti- 
fying said  Stockholders  to  meet  at  the  city  of  Corpus  Christi,  on 
some  day  specified,  not  less  than  ten  nor  more  than  twenty  days 
thereafter. 

Sec.  4.  That  on  the  day  appointed,  said  Stockholders  shall  meet 
and  choose  a  President  and  Secretary,  and  such  other  officers  as 
they  may  deem  requisite,  and  to  enact  such  by-laws,  niles  and  reg- 
ulations as  may  be  necessary  for  the  government  of  said  company, 
which  shall  be  recorded  in  the  County  Clerk's  office  in  the  county  of 
Nueces;  after  which  they  shall  be  considered  a  body  corporate,  and 
may  sue  and  be  sued,  by  said  President  and  Secretary  being  made 
plaintiffs  or  defendants  as  the  case  may  be.  That  the  Stockholders 
shall  have  the  privilege  of  voting  agreeable  to  the  number  of  shares 
which  they  may  own,  and  may  vote  by  proxy. 

Sec.  5.  That  the  shares  of  each  Stockholder  may  be  sold  by  the 
company  for  the  payment  of  assessments  on  the  shares  subscribed 
by  them,  in  accordance  with  the  by-laws  of  said  company,  or  they 
may  be  sold,  transferred,  or  assigned  by  the  Stockholders  themselves 
on  the  books  of  the  corporartion,  but  not  otherwise. 

Sec.  6.  That  said  company  shall  have  the  exclusive  occupation 
of  the  reefs  and  bottoms  of  the  bays  on  and  near  said  causeway,  for 
the  distance  of  one  hundred  rods  on  each  side  of  said  causeway,  with 
the  privilege  of  using  the  shells,  sand,  earth,  or  mud  thereon,  for 
the  construction  of  said  causeway  and  bridges,  and  the  keeping  of 
the  same  in  good  repair  after  the  construction  and  acceptaaice 
thereof.  That  said  company  shall  make  a  substantial  beginning  or 
commencement  to  build  or  construct  said  causeway  by  or  before  the 
first  day  of  April,  A.  D.  eighteen  hundred  and  fifty-five,  and  shall 
have  the  same  finished  and  inspected  within  f oiur  years  thereafter 
in  accordance  with  the  requirements  of  the  second  section  of  this 
act,  and  in  case  of  failure  on  the  pait  of  said  company  to  construct 
said  causeway,  this  act  shall  be  null  and  void  and  of  no  effect. 

Sec.  7.  That  on  the  completion  of  said  causeway,  it  shall  be 
the  duty  of  the  Ohief-Ju^ice  of  Nueces  county  at  the  request 
of  said  company  to  appoint  three  Commissioners,  whose  duty 
it  shall  be  to  inspect  said  causeway  and  bridges;  and  if  said 
Commissioners  shall  find  the  same  completed  in  accord- 
ance with  this  act,  they  shall  give  said  company  a  certificate  of 
the  fact,  npon  the  receipt  of  Which  said  company  may  erect  a  toll 
gate  on  said  causeway,  and  may  receive  and  collect  toll,  not 
exceeding  the  following  rates,  to-wit:    for  all    corriagee   and  wa- 
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gons,  twenty-five  cents  per  wheel,  and  five  cente  per  head  far  the 
team  attached  thereto,  and  six  cents  per  head  for  each  passenger 
thereon;  for  man  on  horse,  twenty-five  cents;  for  each  footman,  ten 
cents;  for  loose  horses,  mules  and  cattle,  ten  cents  per  head;  for 
hogs,  sheep  and  goats,  three  cents  per  head,  and  for  all  other  things 
not  herein  enumerated  at  the  same  rate. 

Sec.  8.  That  the  Commissioners  appointed  under  this  act  shall 
hold  their  ofi&ces  for  one  year,  and  until  their  successors  are  appoint- 
ed by  the  Chief-Justice  aforesaid,  an^  it  shall  be  their  duty  at  any 
time  when  said  causeway  shall  be  out  of  order  and  unfit  for  travel, 
to  report  the  same  to  the  Chief-Justice  of  said  Nueces  county;  and 
if  said  report  is  sustained,  said  Chief-Justice  shall  direct  said  toll 
gate  to  be  thrown  open,  and  so  continue  until  said  causeway  and 
bridges  shall  have  been  put  in  order  by  said  company;  further,  it 
shaU  be  the  duty  of  said  Commissioners  to  visit  said  causeway  once 
every  year,  during  the  month  of  January,  for  which  they  shall  re- 
ceive two  dollars  per  day  to  be  paid  by  the  company. 

Sec.  9.  That  ii  any  person  travelling  on  said  causeway,  or  cross- 
ing said  bridges,  shall  wilfully  go  round  said  toU  gate  for  the  pur- 
pose of  avoiding  the  •payment  of  the  tolls  levied  by  this  act,  he  shall 
forfeit  and  pay  to  said  company  five  dollars  and  costs  of  suit  for 
every  offence,  to  be  recovered  before  any  Justice  of  the  Peace  within 
whose  jurisdiction  said  person  may  be  found;  and  the  collector  of 
tolls,  who  fifhaU  be  under  oath  for  the  faithful  performance  of  his 
duties,  shaU  be  a  lawful  officer  to  serve  any  process  for  the  appre- 
hension of  any  person  evading  his  toll  dues.  Provided,  that  the 
privilege  granted  under  this  charter  shall  not  extend  for  a  longer 
period  than  thirty  years. 

Sec.  10.    That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 
Approved,  February  13, 1854. 


CHAPTER  XCm. 

An  Act  for  the  Eelief  of  Eiohard  M.  Collins. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  patent  numbered  517,  issued  by  the  Governor 
and  CommissioneT  of  the  General  Landoffice  to  Robert  M.  Col- 
lins, for  six  hTrndred  and  forty  acres  of  land,  on  Urania  Creek, 
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m  ijhe  oonnty  of  Travis,  be  so  altered  and  amended  a^  to  read:  that 
the  grant  of  said  tract  of  land  be,  and  the  same  is  hereby  made  to 
Richard  M.  Collins,  instead  of  Robert  M.  CJollins;  and  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage. 
Approved,  February  13,  1854. 


CHAPTER  XCIV. 
An  Act  for  the  Relief  of  Reuben  Fisher. 

Section  I.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Adjutant  General  of  the  State  be,  and  he  is  hereby 
authorized  and  required  to  issue  to  Reuben  Fisher  a  certificate  for 
six  hundred  and  forty  acres  of  bounty  land,  to  'be  located  upon  any 
vacant  and  unappropriated  lands  within  this  State. 

Sec.  2.  That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved,  February  13,  1854.  « 


CHAPTER  XCV.. 

An  Act  Supplementary  to  an  act  to  Incorporate  the  City  of  Corpus 
Christi,  approved  February  sixteen,  eighteen  hundred  and  fifty- 
two. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Mayor  and  Aldermen  of  the  city  of  Corpus  Christi 
sfhall  have  power  to  pass  suc?h  by-laws,  rules  and  ordinances  as  they 
may  deem  necessary  for  the  suppression  and  pimishment  of  all  as- 
saults and  battery',  affrays,  riots,  routs  and  unlawful  assemblies, 
breaches  of  the  peace  and  such  other  by-laws  and  regulations  as  may 
be  necessary  to  preserve  order  and  suppress  vice  and  immorality 
within  the  limits  of  said  corporation;  provided,  that  the  penalties 
imposed  shall  in  no  case  exceed  a  fine  of  one  hundred  dollars  and 
imprisonment  for  thirty  days. 
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Sec.  2.  That  the  Mayor  of  said  city  shall  hold  court  at  such  time 
in  said  City  as  he  shall  appoint;  the  said  court  to  be  called  the  City 
Court  of  Corpus  Christi,  and  that  the  said  court  shall  have  and  ex- 
ercise all  the  powers  of  a  Justice  of  the  Peace  within  the  limits  of 
said  corporation,  and  shall  have  jurisdiction  of  all  cases  under  tftie 
by-laws,  rules  and  ordinances  of  said  city,  with  full  and  ample  judi- 
cial powers  to  enforce  the  same. 

Sec.  3.  That  the  Mayor  and  Board  of  Aldermen  shall  appoint  a 
City  Marshal  and  as  many  assistants  as  they  may  deem  necessary, 
whose  duty  it  shall  be  to  execute  all  process,  orders  and  decrees  of 
the  City  Court,  and  to  perform  such  other  duties  as  may  be  imposed 
on  him  ox  them  by  the  by-laws,  rules  and  ordinances  of  said  corpo- 
ration. 

See.  4.  That  the  Mayor  and  Aldermen  of  the  corporation  of  the 
City  of  Corpus  Christi  be,  and  they  are  hereby  authorized  and  em- 
powered to  employ  the  necessary  number  of  engineers,  surveyors, 
superintendents  and  laborers  to  effect  the  removal  or  avoidance  of 
the  mud-flats  or  sand-bars  between  Corpus  Christi  and  Aransas  Bays 
or  the  Qulf  of  Mexico. 

Sec.  5.  That  the  Mayor  and  Aldermen  of  the  City  of  Corpus 
Christi,  or  their  agents  under  them,  shall  have  power  to  enter  in 
and  upon,  and  survey,  mark  out,  and  appropriate  for  effecting  the 
object  herein  contemplated,  any  lands  which  may  be  reciuired  for 
the  purpose  of  deepening  the  present  channel  over  what  is  known 
as  the  mudflats  between  Aransas  and  Corpus  Christi  Bays,  or  con- 
structing a  canal  across  Mustang  Island,  if  the  said  corporation 
should  deem  it  advisable  to  cut  a  Canal  to  the  Gulf  of  Mexico  from 
Corpus  Christi  Bay:  provided,  that  the  land  so  required  shall  not  ex- 
ceed one  hundred  yards  in  width. 

Sec.  6.  That  said  Mayor  and  Aldermen  shall  have  power 
and  authority  to  appropriate  to  the  improvement  of  the  har- 
bor and  channel  of  Corpus  Christi,  any  money  in  the  Treas- 
UTT  of  said  City  of  Corpus  Christi  not  otherwise  appropriated; 
that  said  corporation  shall  have  power  to  borrow  money  on 
their  bonds  or  notes,  at  such  rates  and  time  as  said  corporation 
jihall  deem  expedient;  which  bonds  or  notes  shall  be  signed 
by  the  Mayor  and  Secretary  of  said  corporation,  and  may  acquire 
by  purchase  or  donation  such  real  estate  as  the  said  Mayor 
and  Board  of  Aldermen  shall  think  desirable  for  the  purpose 
of  aiding  in  the  construction  of  the  improvements  heredn  contem- 
plated, and  such  real  estate  acquired  by  the  corporation  may 
be  alienate^  or  mortgaged  by  a  vote   of  a  majority  of  the  Al- 
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dennen  for  the  construction  or  maintenance  of  said  improvements; 
said  alienation  or  mortgage  shall  be  signed  by  the  Mayor  and  Sec- 
retary of  said  corporation;  provided,  however,  that  nothing  in  this 
act  shall  be  construed  so  as  to  confer  banking  privileges. 

Sec.  7.  That  said  Mayor  and  Aldei'men  shall  levy  and  collect 
reasonable  tolls  on  all  steamboats,  sail  vessels  or  other  crafts,  plying 
between  Corpus  Christi  and  Aransas  Bay,  through  the  channel  con- 
structed by  said  corporation,  until  a  sufficient  amount  shall  have 
been  thus  raised,  and  no  longer,  to  reimburse  with  twelve  and  a  half 
per  cent,  interest  on  the  amount  expended  by  said  corporation  in 
the  constructing  of  said  improvements,  and  also  for  the  payment 
with  interest  of  the  loan  or  loans  which  may  have  been  made  to 
eflFect  the  said  improvements;  provided,  that  not  more  than  (5)  five 
cents  per  barrel  of  four  cubic  feet,  shall  be  charged  on  all  freights 
passing  through  said  channel,  but  not  then  until  the  said  corporation 
shall  deepen  said  channel  to  five  feet  in  ordinary  tides;  provided, 
that  the  privileges  granted  under  this  charter  shall  not  be  extended 
for  a  longer  period  than  fifty  years. 

Sec.  8.  That  said  Corporation  of  the  City  of  Corpus  Christi  shall 
not  charge  tolls  upon  any  vessels  hereinbefore  enumerated,  until  the 
Chief-Justice  of  Nueces  county  shall  appoint  three  competent  navi- 
gators to  examine  said  improvements  and  upon  their  certificate  that 
said  channel  or  canal  has  been  deepened  to  five  feet  at  ordinary 
tides,  and  completed  in  a  good  and  subtantial  manner  and  ready  for 
use,  the  Chief  Justice  aforesaid  shall  give  information  of  that  fact 
to  the  Mayor,  who  shall  advertise  the  aame  thirty  days  before  the 
corporation  shall  commence  the  collection  of  tolls. 

Sec.  9.  Should  any  person  or  persons  wilfully  and  maliciously 
obstruct  or  injure  said  channel  or  canal  or  any  of  the  works  belong- 
ing to  said  corporation,  such  person  or  perscms  shall  be  liable  to  pay 
double  the  amoimt  of  damages  sustained,  to  be  recovered  by  said  cor- 
poration before  any  court  of  competent  jurisdiction,  and  any  vessel 
using  said  canal  or  channel  and  refusing  to  pay  the  toll  established, 
such  vessel  shall  be  held  liable  for  double  the  amount  of  the  current 
rate  to  the  corporation,  and  the  vessels  and  owners  shall  be  held 
liable  until  the  payment  is  made. 

Sec.  9.  That  the  Mayor  and  Aldermen  of  said  City  shall 
have  power  to  impose  and  provide  for  the  assessment  and  col- 
lection of  an  ad  valorem  tax  of  one  dollar  upon  every  one 
hundred  dollars  worth  of  property  in  said  Oity,  annually  for  three 
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years,  and  fifty  cents  upon  every  hundred  dollars  worth  of  property 
thereafter,  and  a  poll  tax  of  one  dollar  to  be  paid  by  every  free 
white  male  inhabitant  of  said  City,  before  he  shall  be  allowed  to 
vote  at  any  election  of  officers  for  said  City. 

See.  11.  That  it  shall  be  the  duty  of  the  said  Mayor  and  Board 
of  Aldermen  to  appropriate  the  money  raised  under  the  tenth  sec- 
tion of  this  act  to  the  purpose  of  defraying  the  expense  of  building 
a  school  house  and  furnishing  it,  and  of  procuniing  books,  maps, 
charts,  chemical  and  philosophical  apparatus,  and  the  payment  of 
the  salaries  of  teachers,  who  shall  be  employed  by  said  Board  to  in- 
struct all  children  in  said  corporation  who  may  be  not  less  than 
five  nor  more  than  seventeen  years  of  age. 

Sec.  12.  That  no  tax  shall  be  assessed  or  imposed  by  the  Mayor 
and  Aldermen  of  said  City  as  provided  for  iq  the  tenth  and  eleventh 
sections  of  this  act,  unless  two-thirds  of  the  qualified  voters,  being 
owners  of  real  estate  within  the  limits  of  said  City,  shall  vote  for 
the  adoption  of  the  provisions  of  this  act  authorizing  such  taxation, 
ami  that  in  order  to  decide  upon  such  question  of  taxation,  an  elec- 
tion shall  be  held  in  said  City  on  the  first  Monday  in  May,  1854, 
whicli  shall  be  conducted  in  the  same  manner  as  in  elections  for 
Mayor  and  Aldermen  of  said  City,  and  that  all  laws  and  parts  of  laws 
conflicting  with  this  act  be,  and  the  same  is  hereby  repealed,  and  this 
act  shall  take  eflFect  and  be  in  force  from  and  after  its  passage. 
Approved,  February  13,  1854. 


CHAPTER  XCVI. 

An  Act  for  the  Belief  of  James  H.  Tom. 

Section  1.  Be  it  enacted  by  the  Legislature  of  ftihe  State  of 
Texas,  That  the  northern  boTindary  line  of  Austin  county  be,  and 
the  same  is  hereby  so  changed  as  to  include  the  present  residence 
of  James  H.  Tom  in  the  county  of  Washington,  and  this  act  shall 
TM)t  be  so  construed  as  to  change  the  present  county  line  between 
said  counties  in  €iny  other  manner. 

Sec.  2.    That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved,  February  13,  1854. 
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CHAPTEB  -XCVn. 

An  Act  to  Inoorporate  San  Antonio  Lodge,  Number  Eleven,  of  the 
Independent  Order  of  Odd  Fellows. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  officers  and  members  of  San  Antonio  Lodge,  Num- 
ber Eleven,  of  the  Independent  Order  of  Odd  Fellows,  located  and 
established  at  the  city  of  San  Antonio,  in  Bexar  county,  and  their 
successors  shall  be,  and  they  are  hereby  declared  to  be  a  communi- 
ty, corporation  and  body  politic  by  the  name  and  style  of  "Scm  An- 
tonio Lodge,  Number  Eleven,  Independent  Order  of  Odd  Fellows," 
and  by  that  name  they  and  their  successors  diall,  and  may  at  all 
times  hereafter  be  capable  in  law  to  have,  receive  and  retain  any 
property  or  estate,  real  or  personal,  by  gift,  purchase,  devise  or  be- 
quest, and  such  property  or  estate  at  their  pleasure  to  sell,  transfer 
or  dispose  of,  and  generally  to  manage  and  control  in  such  manner 
as  they  may  think  proper. 

Sec.  2.  The  corporation,  by  the  name  and  style  aforesaid,  shall 
be  capable  in  law  to  sue  and  be  sued,  plead  and  be  impleaded,  an- 
swer and  be  answered  unto,  defend  and  be  defended  against,  in 
all  and  every  court  in  this  State,  and  before  all  or  any  of  the  Judges, 
officers,  or  other  competent  persons  whatsoever,  in  all  actions  at  law, 
or  suits  in  equity,  in  and  about  all  things  whatsoever. 

Sec.  3.  The  said  corporation  may  have  a  common  seal  for  their 
use,  and  the  same  at  their  will  to  change,  alter  or  make  anew,  from 
time  to  time  as  they  may  think  best,  and  ^hall,  in  general,  have  and 
exercise  all  such  rights,  privileges  and  immimities  as  are  by  law 
and  custom  incident  to,  and  necessary  to  corporations  of  a  similar 
character;  and  that  this  act  take  effect  from  its  passage. 

Approved,  February  13,  1854. 


CHAPTER  XCVni. 

An  Act  to  Incorporate  the  Bock  Creek  Bridge  and  Turnpike  Com- 
pany. 

Section  1.     Be  it  enacted  by  the  Legislature  of  the  State   of 
Texas,   That   Benjamin   N.    Hampton,   and   such    other   persons 
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as  die  said  Hampton  may  associate  with  himself,  are  hereby  incor- 
porated nnfder  the  name  and  gftyle  of  'The  Rock  Creek  Bridge  and 
Turnpike  Company/'  That  they  and  their  successors  shall  consti- 
tute a  body  politic  for  the  period  of  ten  years;  that  under  their  cor- 
porate name  they  ^hall  be  competent  to  contract  for,  buy,  receive, 
hold  and  possess  any  property,  either  real  or  personal,  that  may  be 
necessary  for  the  purposes  whic*h  this  act  contemplates,  that  they 
may  have  power  and  authority  to  sue  and  be  sued,  and, to  make  their 
own  rules  and  regulations  for  the  keeping  in  repair  said  bridge  and 
turnpike,  w^ich  they  have  already  erected  across  Rock  creek  in  the 
county  of  Hopkins,  in  the  State  of  Texas,  at  the  crossing  of  said 
Rock  Creek  on  the  route  leading  from  Tarrant  in  Hopkins  county 
to  Jefferson  in  Cass  county. 

Sec.  2.  That  it  shall  be  the  duty  of  said  company  to  keep  said 
bridge  and  turnpike  in  good  repair,  for  the  period  of  the  duration 
of  this  corporation  or  charter,  and  that  said  company  shall  have 
the  right  of  charge  on  persons,  carriages,  horses,  cattle,  sheep  or 
other  stock,  such  rates  of  toll  as  hiave  already  been  allowed  to  the 
aaid  Hampton  by  an  order  of  the  county  court  of  said  Hopkins 
county;  provided,  that  the  county  court  of  Hopkins  county  shall, 
at  all  times,  have  the  right  to  regulate  the  tolls  on  said  turnpike. 

Sec.  3.  That  the  county  eourt  of  Hopkins  county  shall  not,  at 
any  time  during  the  period  of  this  corporation  or  oharter,  establish 
or  suffer  to  be  established  a  public  crossing  on  said  Rook  Creek, 
within  two  miles  of  the  one  herein  contemplated. 

Sec.  4.  That  if  any  person  shall  wilfully  fail  or  refuse  to  pay  the 
tolls  after  crossing  said  bridge  and  turnpike,  he  shall  be  liable  to 
forfeit  and  pay  to  said  company  the  sum  of  five  dollars  and  the  costs 
of  suit;  that  said  company  shall  be  held  liable  for  all  damages  that 
may  accrue  to  any  person  or  their  property,  in  crossing  said  bridge 
and  turnpike,  in  consequence  of  the  same  being  in  'bad  repair,  or 
from  any  bad  management  or  wilful  misconduct  of  said  company,  or 
any  agent  or  agents  of  said  company. 

Sec.  5.  That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved,  February  13,  1854. 


n— ▼OL.rv.  (161) 


Digitized  by  VjOOQIC 


162  Laws  of  the  State  of  Texas. 

OHAPTEB  XCIX. 
An  Act  to  incorporate  the  Ked  River  and  Texas  Insurance  Compcmy. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  an  insurance  company  by  the  name  and  style  of  the 
"Ked  River  and  Texas  Insurance  Company/'  shall  be,  and  the  same 
is  hereby  established,  the  capital  stock  of  w^hich  shall  not  be  less 
than  seventy-five  thousand  dollars,  divided  into  shares  of  one  hun- 
dred dollars  each. 

Sec.  2.  That  subflcription  for  shares  in  the  capital  stock  of  said 
company  shall  be  opened  in  the  town  of  Clarksville,  in  Red  River 
county,  on  the  first  Monday  in  March,  1854,  under  the  superintend- 
ence of  Ambrose  K.  EUett,  Simpson  H.  Morgan  and  James  H.  Dar- 
nell, or  a  majority  of  them,  and  on  the  same  day  in  the  town  of 
Paris,  in  Lamar  county,  under  the  superintendence  of  George  W. 
Wright,  Isaiah  W.  Wells  and  Jacob  Long,  or  a  majority  of  them, 
and  on  the  same  day  in  the  town  of  Boston,  in  Bowie  county;  under 
the  superintendence  of  Solomon  H.  Parkey,  John  W.  Leigh  and 
John  A.  Talbott,  or  a  majority  of  them,  and  on  the  same  day  in  the 
town  of  Bonham,  in  Fannin  county,  under  the  superintendence  of 
Alfred  E.  Pace,  Stephen  D.  Rainy  and  Samuel  A.  Roberts,  or  a  ma- 
jority of  them,  and  shall  remain  open  until  the  sum  of  seventy-five 
thousand  dollars  shall  be  subscribed. 

Sec.  3.  That  the  payments  of  said  subecriptions  shall  be  made 
and  completed  by  the  subscribers  in  the  manner  following,  tx)-wit: 
one^tenth  part  thereof  at  the  time  of  subscribing;  one- tenth  part 
thereof  as  soon  as  the  said  company  shall  go  into  opera!tion  as  in- 
surers; each  of  which  payments  shall  be  made  in  gold  or  silver;  and 
the  remainder  at  such  times  and  in  such  amounts  as  the  President 
and  Directors  of  said  company  shall  from  time  to  time  require,  the 
payment  whereof  to  be  secured  by  deeds  of  trust  on  real  estate,  to 
be  taken  at  two-thirds  of  its  cash  value,  to  be  ascertained  by  the  ap- 
praisers to  be  appointed  by  the  Chief  Justice  of  the  county  in  whidi 
such  real  estate  is  situated,  which  real  estate  shall  be  conveyed  to 
trustees,  to  be  appointed  by  the  President  and  Directors  of  said 
company,  who  shall  have  full  power  to  seU  the  same  at  public 
auction  to  the  highest  bidder,  for  cash,  within  thirty  days  after  the 
instalment  or  instalments  have  been  required  by  an  order 
of  the  said  President  and  Directors;  the  eaid  trustee  or  trus- 
tees   having   first    given   twenty  day's  notice    of   the    time    and' 
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place  of  sale,  by  advertisement  published  in  some  newspaper 
printed  in  any  one  of  the  aforesaid  oounties.  Provided,  always,  that 
BO  stockholder  shall  be  held  liable  for  more  than  the  sum  he  has 
suhecribed  for  stock. 

Sec.  4.     That  the  subscribers  to  the  said  stock,  their  successors 
and  assigns,  are  hereby  created  a  body  corporate  and  politic,  by  the 
name  and  style  of  the  "President  and  Direotors  of  the  Red  River 
and  Texas  Insurance  Company,'^  and  shall  so  continue  until  the 
first  day  of  January,  1875,  and  by  that  name  are  hereby  made  able 
and  capable  in  law  to  have,  purchase,  receive,  possess,  enjoy,  and 
retain  to  them  and  their  successors  lands,  rents,  tenements,  here- 
ditaments, goods,  chattels  and  effects  of  whatsoever  kind,  nature 
and  quahty,  to  an  amount  not  exceeding  in  the  w*hole  five  hundred 
thousand  dollars,  including  the  amount  of  the  capital  stock  afore- 
said, and  the  same  to  grant,  devise,  alien  or  dispose  of;  to  sue  and  to 
be  sued,  plead  and  be  impleaded,  answer  and  be  answered,  defend 
and  be  defended  in  any  suit,  action,  matter  or  thing  depending  in 
any  oourt;  and  also  to  make,  have  and  use  a  conmion  s^,  and  the 
same  to  break,  alter  and  sever  at  their  pleasure,  and  also  to  ordain, 
estabUah  and  put  in  execution  sudi  by-laws,  ordinances  and  regu- 
lations as  they  shciU  deem  necessary  and  convenient  for  their  gov- 
ernment of  said  corporation,  not  being  contrary  to  this  act  and  the 
Constitution  and  laws  of  this  State,  and  generally  to  do  all  acts, 
matters  and  things  which  to  them  may  appear  necessary  or  which 
shall  or  may  appertain  to  them  as  incident  to  bodies  corporate,  sub- 
ject, nevertheless,  to  the  rules,  regulations,  restrictions,  limitations 
and  provisions  hereafter  prescribed. 

Sec.  5.  That  for  the  management  of  the  affairs  of  said  company 
there  shall  be  nine  Directors  annually  elected  at  the  office  or  house 
of  business  of  said  company,  in  the  town  of  Clarksville,  on  the  first 
Monday  in  January,  in  each  and  every  year,  by  the  qualified  stock- 
holders of  the  capital  stock  of  said  company,  and  by  a  plurality  of 
votes  then  and  there  given.  And  the  Directors  ^  duly  elected 
shall  be  capable  of  serving  by  virtue  of  such  choice  from  the  first 
3Ionday  in  the  month  of  January  until  the  end  of  the  first  Monday 
in  the  month  of  January  next  ensuing.  And  the  Board  of  Direc- 
tors annually  at  the  first  meeting  after  the  election  in  each  and 
every  year,  shall  proceed  to  elect  one  of  the  Directors  to  be  Presi- 
dent of  the  corporartdon,  who  shall  hold  said  office  during  the  same 
period  for  which  the  Direotors  are  elected  as  aforesaid.  Provided, 
alwavs,  that    the    first   election   of  ihe  Directors  and  President  of 
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the  oompany  shall  be  at  the  time  and  for  the  period  hereafter  de- 
clared; and  provided,  alsfo,  that  if  it  Should  at  any  time  happen 
that  an  election  of  Directors,  or  an  election  of  President  of  the  said 
company,  should  not  be  so  made  as  to  take  effect  on  any  day,  when, 
in  pursuance  of  this  act  they  ought  to  take  effect,  the  said  corpora- 
tion shall  not  for  that  cause  be  deemed  to  be  dissolved,  but  it  shall 
be  lawful  at  any  other  time  to  hold  such  election,  and  the  manner 
of  holding  the  elections  shall  be  regulated  by  the  laws  and  ordi- 
nances of  said  corporation,  and  until  such  election  be  held  the 
President  and  Directors  of  the  said  company  for  the  time  being 
shall  continue  in  oflSce.  And  provided,  further,  that  in  case  of 
death,  resignation  or  removal  of  the  President  of  the  said  com- 
pany, or  of  his  absence  from  this  State,  for  more  than  ilhree  months, 
the  Directors  shall  proceed  to  elect  another  President,  from  the 
Directors  as  aforesaid,  and  in  case  of  the  death,  resignation,  re- 
moval from  office,  or  absence  from  the  State  for  the  space  of  three 
months,  of  a  Director,  the  vacancy  may  be  filled  by  a  majority  of 
the  board. 

Sec.  6.  That  as  soon  as  the  sum  of  seventy-five  thousand  dollars 
shall  be  subscribed,  notice  "tihereof  shall  be  given  by  the  Superin- 
tendents in  such  of  the  newspapers  as  may  at  that  time  be  pub- 
lished in  the  counties  of  Bowie,  Red  River,  Lamar  and  Fannin  as 
they  may  deem  expedient.  And  the  said  superintendents  shall,  at 
the  same  time  and  in  like  manner  make  known  a  time  and  place, 
in  the  town  of  Clarksville,  at  least  twenty  days  from  the  time  such 
notice  is  first  published,  for  proceeding  to  the  election  of  nine 
directors  as  aforesaid,  and  it  shall  be  lawful  for  said  election  to  be 
then  and  there  held,  and  the  persons  who  shall  be  elected  as  afore- 
said shall  be  the  first  Directors  of  said  corporation,  and  shall  pro- 
ceed to  elect  one  of  the  Directors  to  be  President  of  the  same.  And 
the  Directors  and  President  of  said  company,  so  elected,  shall  be 
capable  of  serving  in  their  respective  offices  by  virtue  thereof,  un- 
til the  end  and  expiration  of  the  first  Monday  in  January  next  en- 
suing said  election,  and  may  then  and  thenceforth  commence  and 
continue  the  business  of  insuring,  as  hereafter  declared. 

Sec.  7.  Th'at  said  company  shall  have  the  right  to  insure 
produce  and  merchandize,  of  any  kind  and  description  that  may 
be  shipped  dawn  or  up  Red  River,  the  Mississippi  rivt?r,  and 
all  navigable  rivers,  bayous  or  lakes  that  empty  into  or  are 
connected  with  either  of  said  rivers;  also  storehouses,  with  the 
goods,  wares  and  merchandize  therein,  dwelling-houses,  mill- 
houses,  and  all  other   buildings,   the   lives   of   persons,    and    all 
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other  matters  and  tilings  that  said  company,  acting  through  the 
President  and  Directors  thereof  may  deem  it  expedient  to  insure, 
and  shall  receive  for  the  risk  thereby  incurred  such  premiums 
as  may  be  agreed  upon  by  the  parties  insured  and  the  said  Presi- 
dent and  Directors. 
Approved,  February  13, 1854. 


CHAPTER  C. 

An  Act  to  be  entitled  An  Act  to  Incorporate  Newbum  Academy. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Tejcas,  That  Lewis  Jones,  William  Lanier,  Thomas  Parker,  Emzi 
Smith,  C.  T.  Hilliard,  E.  M.  Daggett,  Samuel  McAdams  and  Rich- 
ard Yarborough  and  their  successors  in  office  be,  and  they  are  here- 
by constituted  a  Board  of  Trustees  of  an  institution  of  learning, 
to  be  established  at  the  town  of  Newbum,  in  the  county  of  Shelby, 
which  sadd  institution  is  hereby  incorporated  by  the  name  of  New- 
born ^lale  and  Female  Academy,  by  whidh  name  it  may  sue  and 
be  sued,  plead  and  be  impleaded,  and  buy  and  sell  property  both  real 
and  personal,  and  hold  and  enjoy  the  same;  the  said  Institution 
may  have  a  common  seal  for  the  transa<?tion  of  its  business,  which 
seal  it  shall  have  power  to  alter  at  pleasure;  provided,  in  no  case 
shall  said  Academy  hold  property,  either  real  or  personal,  to  exceed 
in  value  twenty  thousand  dollars. 

Sec.  2.  That  five  of  the  Trustees  shall  constitute  a  quorum  to  do 
business.  They  shall  have  power  to  make  such  by-laws  and  regu- 
lations as  they  may  think  necessary  for  the  government  of  said 
Academy  and  its  legitimate  businese;  provided,  such  by-laws. and 
regulations  are  not  inconsistent  with  the  Constitution  of  the  United 
States  and  the  Constitution  and  laws  of  this  State;  they  shall  also 
have  power  to  elect  their  own  officers.  They  shall  also  have  power 
to  elect  a  President  of  said  Academy,  who  ^hall  have  authority  to 
appoint  or  dismiss  his  assistants  by  a  vote  of  any  three  members  of 
said  Trusteesfhip.  It  shall  require  a  majority  of  the  Board  to  dis- 
mii«  or  remove  the  President,  or  in  case  of  the  death  or  removal  of 
the  President,  to  elect  a  successor. 

Sec.  3.  The  Board  of  Trustees  shall  have  power  to  regulate 
and  fix  the  salaries  of  all  officers  connected  with  said  Institution. 
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Sec.  4.  That  the  President  of  the  Academy  shall  be  ex-officio 
President  oi  the  J3oard  of  Trustees,  and  shall  have  power  to  con- 
vene said  Board,  by  giving  the  Trustees  one  day's  notice,  in  such 
manner  as  may  be  provided  in  their  by-laws,  but  shall  have  no  vote 
except  in  case  of  a  tie,  and  no  other  member  of  the  Board  shall  be 
eligible  to  any  office  or  teacher  in  said  Academy;  provided,  that  in 
case  the  President  should  refuse  to  call  the  lioard  together  at  any 
time  upon  the  application  of  at  least  three  of  the  Board,  then,  and 
in  that  case,  they  shall  have  the  right  to  do  so  and  elect  a  Presi- 
dent pro  tem.  to  preside. 

Sec.  5.  That  no  religious  test  shall  ever  be  required  of  any  mem- 
ber of  the  Board,  officer  of  the  Institution  or  student. 

Sec.  6,  The  Board  of  Trustees  shall  hold  their  offices  for  the 
term  of  four  years,  and  in  case  of  death,  resignation,  permanent 
absence  or  inability  to  perform  the  duty  of  a  Trustee,  they  shall 
have  power  to  fill  the  vacancy;  provided,  that  if  three  of  the  mem- 
bers of  the  Board  be  at  the  time  of  filling  of  suc'h  vacancy  members 
of  the  same  denomination  or  sect,  a  fourth  shall  not  be  selected 
from  the  same  sect;  and  be  it  further  provided,  that  no  member 
of  the  Board  ^all  forfeit  his  right  as  Trustee  in  consequence  of  any 
change  in  his  religious  vi<ews  or  relations;  and  further  provided, 
that  five  of  the  members  of  said  Board  shal  be  and  reside  within  the 
limits  of  the  county  of  Shelby. 

Sec.  7.  That  all  bequests  or  donations  which  shall  be  made  to 
said  Academy  shall  be  good  and  binding,  although  the  corporate 
name  of  the  same  may  not  have  been  properly  stated  by  the  person 
making  such  bequest  or  donation. 

Sec.  8.  That  the  seal  of  the  corporation,  with  the  attestation  of 
the  Secretary  and  the  signature  of  the  President,  or  in  his  absence, 
three  of  the  Board  of  Trustees,  shall  be  sufficient  to  authenticate 
any  act  of  the  corporation. 

Sf-c.  9.  The  property  of  the  corporation  or  its  funds  shall  not 
be  used  for  any  other  purpose  than  what  is  intended  by  this  charter, 
viz:  education. 

tSec.  10.  That  no  spirituous  liquors  or  wines  shall  be  sold  or 
vended  within  two  miles  of  said  Academy,  except  for  medical  or 
sacramental  purposes,  under  the  penalty  of  a  fine  of  not  less  than  ten 
dollars  nor  more  than  fifty  dollars,  at  the  option  of  the  Justice  try- 
ing the  same;  providod,  that  this  act  shall  not  be  so  construed  as  to 
affect  the  right  of  any  person  who  may  now  be  employed  in  such 
traffic  regularly  licensed  by  law. 

Sec.  11.    That  this  act  take  efl^ect  from  and  after  its  passage. 

Approved,  February  13,  1854. 
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CHAPTER  CI. 

An  Act  to  require  the  County  Court  of  Cass  County  to  reconvey  to 
D.  N.  Alley  certain  Town  Lots  in  the  town  of  Jefferson,  and  the 
notes  given  to  said  county  for  any  or  all  of  said  lots,  which  may 
have  been  sold  by  order  of  said  County  Court,  which  remain  un- 
paid. 

Section  1.     Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  County  Ooxirt  of  Caas  county  be,  and  they  are 
hereby  authorized  and  required  to  re-oonvey  to  D.  N.  Alley,  all  un- 
sold lots  which  was  donated  by  said  Alley  to  said  county  for  the 
purpose  of  building  a  courthouse  for  eaid  county,  and  also  to  turn 
oyer  to  the  said  Alley  all  notes  or  bonds  which  may  have  been  re- 
ceived by  said  coun^  on  account  of  the  sale  of  any  of  said  lots, 
^ich  may  remain  unpaid,  and  after  the  re-conveyance,  the  right  to 
such  lots  shall  vest  in  the  said  Alley  as  though  he  had  never  trans- 
ferred the  same;  and  that  this  act  take  effect  and  be  in  force  from 
its  passage. 
Approved,  February  13,  1854. 


CHAPTER  Cn. 

An  Act  to  authorize  and  require  the  Commissioner  of  the  General 
Landoffice  to  issue  a  patent  to  Margaret  Kennedy. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Landoffice  be,  and 
he  is  hereby  authorized  and  required  to  issue  a  patent  to  M.  Ken- 
nedy, for  the  tract  of  land  known  on  the  map  of  Austin^s  Colony, 
(the  big  map)  as  No.  4,  and  marked  to  M.  Kennedy,  situated  on 
Austin's  Bayou,  in  Brazoria  county,  in  accordance  with  the  field 
notes  on  pa^e  14  of  Book  H,  containing  field  notes  signed  by  Seth 
Ingram,  part  of  the  original  English  field  notes  of  Austin's  Colony. 

Sec.  2.  And  this  act  ^all  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved,  FebriMjy  13,  1864. 


(167) 


Digitized  by  VjOOQIC 


168  Laws  of  the  State  of  Texas. 


CHAPTER  cm. 

An  Act  to  change  the  name  of  Elisjabeth  Jane  Sinclair,  to  Eliza- 
beth Jane  Hampton,  and  to  authorize  John  C.  Hampton  to  adopt 
her  as  his  child. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  name  of  Elizalbeth  Jane  Sinclair  be  changed  to 
Elizabeth  Jane  Hampton,  and  that  this  act  take  effect  so  soon  as 
John  C  Hampton  shall  file  in  the  office  of  the  Clerk  of  the  County 
Court  where  he  resides,  a  statement  in  writing  adopting  the  said 
Elizabeth  Jane  Sinclair  as  his  own  child. 

Approved,  February  13,  1854. 


CHAPTER  CIV. 

An  Act  for  the  Relief  of  Leslie  Combs. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  Leslie  Combs  be,  and  he  is  hereby  authorized  to  pre- 
sent his  claim  against  the  late  Republic  of  Texas,  (not  to  exceed 
one  hundred  and  thirty-seven  thousand,  two  hundred  and  forty-six 
dollars  and  sixty-six  cents,  ($137,246  Q^)  principal  and  interst,) 
to  the  Auditorial  Board  for  adjustment,  and  the  Auditor  and 
Comptroller  shall  proceed  to  scale  and  audit  the  same  as  other  like 
claims,  confining  themselves  to  the  provisions  of  an  act  to  provide 
for  ascertaining  the  liabilities  of  the  late  Republic  of  Texas,  ap- 
proved March  the  20th,  1848.  And  the  claim  of  the  said  Combs 
so  scaled  and  audited  shall  be  and  is  hereby  placed  in  the  same  con- 
dition as  other  first  class  daims,  as  provided  in  an  act  providing  for 
the  lequidation  and  payment  of  the  debt  of  the  late  Republic  of 
Texas,  approved  January  31, 1852,  and  the  same  shall  be  paid  under 
and  in  accordance  with  the  provisions  of  the  second  section  of  said 
last  resited  act. 

Sec.  2.    This  act  take  effect  from  and  after  its  passage. 

Approved,  February  13,  1854. 
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CHAPTEE  CV. 

An  Act  to  Incorporate  Mannas  Bluff  Tiimpike  Company. 

Section  1.     Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  C.  C.  Garter,  Thomas  G.  Davenport,  Joeeph  Pelham, 
Samuel  Bums,  J.  B.  Turner,  D.  and  W.  W.  McCartney,   J.    K. 
Williamfi,  S.  Holland,  Henry  Tumey,  Joseph  Fite,  G.  B.  Roberts 
aDd  Wm.  Davis  and  their  associates  and  successors  be,  and  they  are 
hereby  created  a  body  politic  under  the  name  and  title  of  Mann's 
Bluff  Turnpike  Company,  and  in  that  name  may  sue  and  be  sued, 
be  competent  to  buy,  receive,  hold  and  possess  all  kinds  of  prop- 
erty that  may  be  necessary  for  the  purpose  for  whiclh  said  corpora- 
tion is  "Created;  plead  and  be  impleaded,  may  have  a  common  seal, 
with  full  power  to  make  contracts,  to  bind  themselves  with  or  with- 
ouit  seal  and  to  make  their  own  by-laws  and  regulations,  not  con- 
flicting with  the  provisions  of  this  act,  nor  wili  the  Constitution 
and  laws  of  the  State. 

Sec.  2.  That  the  interest  of  each  member  may  be  sold,  trans- 
fered  or  assigned  upon  the  books  of  the  corporation,  but  not  other- 
wise. 

Sec.  3.  That  said  company  be  invested  with  the  right  of  locat- 
ing, constructing,  owning,  maintaining  and  extending  a  Turnpike, 
;\'ith  such  branches  as  they  may  deem  expedient,  commencang  on 
either  bank  of  the  Sabine  river,  at  a  point  known  as  Mannas  Bluff, 
in  Pan:ola  county;  and  thence  running  to  the  Louisiana  line  in  the 
most  direct  route  to  Shreveport,  La.,  by  way  of  Bethany,  as  said 
company  may  think  best  and  most  suitable,  and  may  acquire  by 
purchase  or  gift  any  real  estate  desirable  in  order  to  promote  or  has- 
ten the  constructing,  repairing  and  maintaining  said  Turnpike, 
with  aU  necessary  buildings,  and  may  build  and  maintain  toll-gates 
for  the  CoUelction  of  tolls  on  said  road  and  river,  at  such  places  as 
they  may  deem  proper. 

Sec.  4.  That  this  company  be  authorized  and  empowered  to  de- 
mand, to  collect  and  receive  from  each  and  every  person  passing  on 
said  road  through  the  Sabine  bottom,  viz:  For  each  and  every 
wagon  with  more  than  two  horses,  or  one  yoke  of  steers,  twenty-five 
cents  per  wheel,  including  driver  and  team;  all  other  wagons  and 
pleasure  carriages,  fifty  cents;  for  each  horse,  mule  or  other  animal 
and  rider,  ten  cents;  for  loose  horses,  mules  and  cattle,  five  cents 
per  head;  for  each  ^eep,  hog  or  goat,  three  cents  per  head;  and 
for  each  man  five  cents. 
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Sec.  5.  That  such  improvements  as  are  necessary  ^all  be  made, 
through  the  Sabine  bottom  on  either  side  of  said  Mann's  Bluff,  ex- 
tending toward  the  Louisiana  line,  for  which,  when  complete,  toll 
gates  shall  be  determined  and  regulated  by  the  County  Court  of 
Panola  county. 

Sec.  6.  That  said  company  shall  have  the  right  of  occupancy 
of  the  unappropriated  land  in  the  bottom  of  said  river  for  the  dis- 
tance of  fifty  feet  on  each  side  of  said  road,  from  the  said  river  to 
the  hills,  with  the  privilege  of  using  the  timber  and  diri:  thereon 
for  the  coni?truction  of  bridge  and  road  and  keeping  the  same  in 
good  repair. 

Sec.  7.  That  should  any  person  or  persons  pass  over  said  river 
or  road,  drive  any  horses,  mules,  cattle  or  other  animal  mentioned 
above,  or  any  wagon,  carriage  or  other  vehicle  on  or  acress  the 
same,  without  paying  toU  for  the  same,  or  who  may  obstruct  or 
damage  said  road,  the  said  company  shall  have  the  right  of  action 
to  recover  such  toll  or  damages  sustained,  in  any  court  having  com- 
petent jurisdiction. 

Sec.  6.  That  said  company  shall  enjoy  and  exercise  their  privi- 
leges herein  granted  for  the  term  of  thirty-five  years  from  and  after 
the  passage  of  this  act. 

Sec.  9.  That  said  company  shall  have  five  years  from  the  passage 
of  this  act  to  complete  said  road  through  said  bottom,  and  if  it  is 
not  completed  in  the  prescribed  time,  then  this  charter  shall  be 
forfeited. 

Sec.  10.    That  this  act  take  effect  from  its  passage. 

Approved,  February  13,  1854. 


CHAPTER  CVI. 

An  Act  granting  lands  in  payment  of  an  Allowance  or  Pension 
granted  on  eighteenth  of  December,  eighteen  hundred  and  thir- 
ty-seven, to  the  family  of  Erastus  Smith,  known  in  the  history 
of  Texas  as  Deaf  Smith. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  there  be  granted,  out  of  the  public  lands,  two  leagues 
and  two  labors  of  land  to  the  heirs  of  Erastus  Smith,  in  discfharge 
of  the  unpaid  balance  of  an  allowance  or  pension  granted  by  the 
Republic,  by  a  joint-resolution,  on  the  eighteenth  day  of  December, 
eighteen  hundred  and  thirty-seven. 


(170) 


Digitized  by  VjOOQIC 


Laws  of  the  State' of  Texas.  171 

Sec.  2.     That  the  Commissioner  of  the  General  Landoffice  is  here- 

by  authorized  and  req^uired  to  issue  certificates  for  said  land,  in 

sections  of  six  hundred  and  forty  acres  each,  to  the  number  of 

twelve,  and  that  the  remainder  of  said  land  be  issued  in  three  equal 

certificates,  for  the  convenience  of  division  among  said  heirs. 

Sec.  3.  ITiat  one-third  part  of  said  certificates  be  issued  to  Ger- 
trude Taim,  daughter  of  said  Smith;  and  one-third  part  thereof  to 
Simona  Fisk,  daughter  of  said  Smith;  and  one-third  part  thereof 
to  James  G.  Fisk  and  Ophelia  Fisk,  minor  children  and  heirs  of 
Susan,  deceased  daughter  of  said  Smith;  and  that  this  act  take 
effect  from  and  after  its  passage. 
Passed,  February  13,  1854. 


CHAPTER  CVII. 

Joint  Resolution  for  the  Relief  of  the  Contractor  on  Route  N"o.  628'>'. 

Whereas,  the  TJ.  S.  mail  contractor  on  mail  route  N"o.  6287,  from 
Austin  to  Waco  Village,  contracted  to  carry  the  mail  on  said  Hue 
for  four  years  from  the  first  of  July,  1860,  at  w'hich  time  the 
country  through  whicfh  said  line  passed  was  sparsely  settled,  but 
has  since  settled  with  such  rapidi^,  and  the  mails  have  increased 
to  that  extent  that  it  has  long  sinee  become  not  only  impraoticr 
able  but  utterly  impossible  to  oarry  the  same  on  horseback,  (the 
only  kind  of  conveyance  recognized  by  the  Department  at  Wash- 
ington.) These  facts  being  known,' in  view  of  remedying  the  evil, 
the  Legislature,  in  September,  1850,  passed  a  resolution  requiring 
the  contractor  on  said  line  to  convey  the  mails  in  coaches,  and  re- 
questing our  Senators  and  Representatives  in  Congress  to  uige 
upon  the  Postoffice  Department  the  necessity  of  this  increase 
of  service,  and  that  the  Department  allow  increase  of  pay  accord- 
ingly. And  w'hereas,  the  contractor  on  said  route  did  put  on 
the  additional  service,  and  is  now,  and  has  been  conveying  the 
mail  on  said  line  in  four-horse  coaches,  for  which,  in  justice,  the 
Department  should  allow  pay  in  proportion  to  the  pay  allowed 
for  similar  services  on  other  lines  in  this  State;  therefore. 
Be   it    resolved    by    the    Legislature,    That    the    Governor    is 

hereby  requested   to  forward  to   our  Senators   and   Representa- 
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lives  in  Congress,  each,  a  copy  of  this  resolution,  requesting  them 
to  use  their  influence  in  Congress,  or  with  the  Postoffice  Depart- 
ment, to  have  an  increase  of  pay  allowed,  in  proportion  to  pay  al- 
lowed for  similar  services  on  other  lines;  and  that  this  resolution 
take  effect  from  and  after  its  passage. 
Approved,  I'ebruary  1,  1854. 


OHAPTEK  CVni. 

Joint  Eesolution. 

Section  1.  Be  it  resolved  by  the  Legislature  of  the  State  of  Texas, 
That  our  Senators  in  Congress  be  instructed  and  our  Bepiesenta- 
tives  requested  to  present  the  claim  of  C.  J.  Cooke  and  A.  A.  Lock- 
wood,  for  damages  to  the  amount  of  nine  thousand  nine  hundred 
and  seventy-five  dollars  and  thirty  cents,  ($9,975  30)  being  amount 
of  goods  and  property,  &c.,  destroyed  by  certain  United  States  sol- 
diers, on  the  nig'ht  of  the  first  day  of  July,  A.  D.  1850,  at  Freder- 
icksburg, in  the  county  of  Gillespie,  for  the  consideration  of  the 
next  Congress  of  the  United  States,  and  urge  the  immediate  appro- 
priation of  a  sum  sufficient  to  cover  not  only  the  amount  herein  set 
forth,  but  all  other  damages  incident  to  the  destruction  of  their 
goods  and  merchandize,  &c. 

Sec.  2.  That  the  Governor  be  requested  to  forward  a  copy  of 
this  Joint  Eesolution  to  each  of  our  Senators  and  Bepresentatives 
in  Congress;  and  that  this  resolution  take  effect  from  and  after  its 
passage. 

Approved,  February  6,  1854. 
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STATE  OF  TEXAS. 

I,  EDWARD  CLARK,  Secretary  of  State  of  the  State  of  Texas, 
certify  that  the  Fifth  Legislature  of  said  State  commenced  its  ses- 
sion at  the  City  of  Austin,  on  Monday,  the  seventh  day  of  Novem- 
ber, in  the  year  one  thousand  eight  hundred  and  fifty-three,  and  ad- 
journed on  Monday,  the  thirteenth  day  of  February,  in  the  year  one 
thoussand  eight  hundred  and  fifty-Jour. 

And  I  further  certify,  that  the  Acts  and  Joint  Resolutions  con- 
tained in  this  Volume  are  true  copies,  taken  from  the  original  rolls 
deposited  in  the  Department  of  State,  with  which  they  have  been 
carefully  compared. 

Given  under  my  hand  and  ojKcial  seal,  at  the  City 
[l.  s.]       of  Austin,  the  tenth  day  of  March,  in  the  year  one 
thousand  eight  hundred  and  fifty-four. 

EDWARD  CLARK. 


(173) 


Digitized  by  VjOOQIC 


Digitized  by  VjOOQIC 


INDEX  TO  SPECIAL  LAWS. 


BBIDGES,  FEKKIES  AND  TUKNPIKE8. 

Pace. 

BlftdL  Cypress  Bridge,  Ferry  and  Turnpike  Company,  incorponiited 5 

Dallas  Bndge  and  Causeway  company,  incorporated 86 

Gibson,  Jesse,  Guardian,  Ac,  authorized  to  comrtruct  a  Toll  Bridge  across 

the  Neches  river 110 

Mooney,  John,  authorized  to  construct  a  bridge  across  San  Marcos  river. . .  43 

Rock  Credc  Bridge  and  Turnpike  Company,  incorporated 160 

Sabine  and  Lake  Fork  Bridge  and  Turnpike  Company,  incorporated 143 

San  Jacinto  Bridge  Company,  incorporated 45 

f! 

Causeway  Company,  Nueces  and  San  Patricio,  incorporated 16S 

Chambers  Transportation  Company,  incorporated 135 

CrriES  AND  TOWNS. 

Brownsville,  city  Off,  act  incorporating  amended: 64 

Carthage,  town  of,  act  supplementary  to  act  incorporating 102 

Columbus,  town  of,  incorporated 97 

Corpus  Christi,  city  of,  act  supplementary  to  act  inoorporatmg 156 

Corsicana,  town  of,  incorporated 96 

Independence,  town  of,  act  incorporating  amended 152 

lAGrange,  town  of,  incorporated 146 

Lockhart,  town  xyf,  act  incorporating  amended 127 

McKinney,  town  of,  incorporated 103 

D. 

Dirision,  Jackson,  No.  9,  Sons  of  Temperance,  incorporated 20 

G. 

Galveston  Bay  and  Trinity  River  Dredging  Company,  incorporated 118 

Oalveston  and  Brazos  Navigation  Company,  act  grsuftting  land  to 131 

Oalveston  Wharf  and  Cotton  Press  Company,  incorporated 72 

Grand  Temple  of  Honor,  act  to  incorporate 14 

Grumbles,  John  J.,  act  allowing  to  estaiblish  manufactory 151 

H. 

Howard  Association  of  Gallveston,  act  to  incorporate 23 


(175) 


Digitized  by  VjOOQIC 


Index, 


I.— J. 

Page. 

lodians,  Alabama,  act  for  relief  of 68 

Insurance  Company,  Red  River  and  Texas,  incorporated 162 

Jackson  Division,  No.  9,  Sons  of  Temperance,  incorporated 20 

Johnson  Louisia,  a>ot  to  change  the  name  of 83 

Joint  Resolution  relative  to  the  claim  of  Cot>k  &  Lockwood 172 

Joint  Resolution  relative  to  maid  contractor  on  Route  No.  6287 171 

L. 

Levy,  Frederick,  act  to  change  the  name  of 84 

Lodge,  Aoson,  No.  29, 1.  O.  O.  F.,  att  to  incorporate 17 

Lodge,  San  Antonio,  No.  11,  I.  O.  O.  F.,  act  to  incorporate 160 

M. 

Medical  Association  of  Texas,  act  to  incorporate 3 

N 
Nueces  and  San  Patricio  Causeway  Company,  incorporated 153 

P. 
Persons,  act  for  relief  of,  therein  named 137 

R. 
Red  River  and  Texas  Insurance  Company,  incorporated 162 

RAILROADS. 

Brazos  Branch  Railroad  Company,  incorporated 121 

Brownsville  and  Rio  Grande  Railroad  Company,  a)ot  amending  1st,  Sd,  6th 

and  17th  sections  of  act  incorporating 132 

Buffalo  Rayou,  Brazos  and  Coloiido  Railroad  Company,  wet  incorponvtiiig 

amended 69 

Buffalo  Bayou,  Brazos  and  Colorado  Railroad  Company,  act  eupplemental 

to  act  incorporating 70 

Buffalo  Bayou,  Brazos  and  Colorado  Railroad  Company,  authoiized  to  as- 
sign land  certificates 106 

Colorado  Valley  Railroad  Company,  act  amending  act  incorporafaing 31 

Columbia,  Wharton  and  Austin  Railroad  Company,  incorpoiuted 35 

Galveston,  Houston  and  Henderson  Railroad  Company,  act  mipplemeiatary 

to  an  act  establishing 21 

Gilmer  and  Sulphur  Springs  Railroad  Company,  incorporated 88 

Gulf  Coast  and  Austin  City  Railroad  Company,  incorporated 112 

Henderson  and  BurkviHe  Railroad  Company,  act  amending  and  supple^ 

mentary  to  act  incorporating 32 

Jeflferson  Railroad  Company,  act  to  inV^orporatel 69 

Jefferson  Railroad  Oomfpany,  act  supplemental  to  aeit  incorporating 64 

Memphis  and  El  Paso  and  Pacific  Railroad  Company,  act  incorporating 

amended 73 

Misaissipiyi  and  Pacific  Railroad,  construction  of,  provided  for 7 

New  Orleans,  Texas  and  Pacific  Railroad  Company,  for  the  extension  of 
the  New  Orleans,  Algiers  and  Opelousas  Railway  through  Texas,  act 
supplemental  to  act  establishing 54 

(176) 


Digitized  by  VjOOQIC 


Index. 


m 


RAILBOADB. 


Pi«e. 


Xew  Orleans,  Texas  and  Pacific  Railway  Company,  lor  the  extonenon  of 
the  New  Orleans,  Algiers  and  Opeloueas  Railway  through  Texas,  act 

ftnpplemenbary  to  act  establishing 56 

Sa\Hiie  and  Bio  Orande  Raflroad  Company,  inonporated 74 

San  Antonio  Railway  Company,  act  suppAemental  to  act  supplemental  to 

aci  incorporating  142 

Tyler  and  Dallas  Railroad  Company,  incorporated 47 

Ty4er  and  Dallas  Railroad  Company,  act  supplemental  to  act  incorporating.     54 


BELIEFS. 


Act  for  relief  of— 

Abel,  Eliaha  J.,  hers  of 140 

Adair,  'Benjamin    138 

Adams,  L.  A,  Adminwtnitrix. .  138 

Adunson,  'Larldn 26 

Adkins,  Oowen 188 

Alabama  Indians 68 

Alford,  Kemp 138 

Allen,  Thomas  G 138 

Allen,  Thomas  G 141 

AUey,   D.   N 167 

Anderson,  Hugh 138 

Anderson,  W.  C 140 

Anglin,    Adrian    138 

Aakins,  Oapt  Wesley 46 

Austin,  Mary  L 140 

Austin,  Norman 139 

Bixter,  Montgomery,  h«rs  of . .   139 

Bdden,  Samuel  C 138 

Benevidis,  Xioholas  140 

BHlups,  Geoige  R.   140 

Black,  James  E 139 

Blount,  WiHiam  S 138 

BlTthe,  Sarah  138 

Bradford,  B.  F 139 

Brown,  John  Douglass 26 

Burkett,  William 140 

Bunriey,  A.  T 140 

Butler,  Nicholas  C 138 

Cairtleberry,   B.    B 140 

Cariisle,  Robert   141 

Oarico,  M.  G 138 

Chaney,  Christopher,  heirs  of. . .   141 

Cbimenes,  J.  E 138 

Cbenowortti,  Mary 140 

Clark,   John    W 139 

C^ins,  James  P 138 

CoHins,  Richard  M 156 

Compton,  Abram   G 138 

Oantbs,  I^lie   168 

Conndl.  Richard,  heirs  of 139 

Cooper,  Mathifts,  heirs  of 138 

Crist,  John    138 

Cunningham,  Robert 138 

Dallas,  James  L 139 

Deffenbangh,  Anthony  138 

12— VOL.  IT.  (177) 


Act  for  relief  of— 

Delgado,   Cornelius    140 

Denson,  Thoonas 138 

Dickinson,  William  R.,  heirs  of . .  139 

Dieterifch,  Conrad    138 

Dobbin,  Jirfin    140 

Doraheimer,  Andrew 138 

Dundas,  William  E 139 

Dunlap,  WUIiam 140 

Eaves,  Abel  L 140 

Edwards,  Rebecca 138 

Bldridge,  James  G 138 

Padden.  Bridget    140 

Farris,  George  W.,  heirs  oi 138 

FieH9,  Calvin  J 138 

Fisher,  John   140 

Fisher,  Rebecca  Jane  138 

Fisher,  Reuben  156 

Fitzgerald,  Garrett   138 

Fran<?ois,  Sebastian,  heirs  of 138 

Frarley,  O.  Clinton 138 

Freeman,  Mary  A 139 

Oites,  Bartholomew 138 

Gilbert,  Walter  H.  and  wife 127 

Gilleland,  William  M 138 

Glass,  Shelby    138 

Gamez,   Yreno    52 

Graham,  Beriah   139 

Graham,  Thomas  139 

Gutaer/ez,  Jose  Antonio 138 

Hagarty,  John   140 

Hall,  Edward,  and  Levi  Jones. .   125 

Hall,  Joshua  J 138 

Harrison,  Jacdb 138 

Harrison,  William  D 138 

Hays,   Demetrius   138 

Hrrrera,  Julianna   140 

Hibbina,  John,  heirs  of 139 

Hill,  Ben  F 139 

Hought  >n,  B.  R 138 

Hutchinson,  Marianna 138. 

Jackson,  James   141 

Ja^iues,  William  B 121 

Jennings,  James  D.,  heirs  of . . .   140 

Johnson,  Thomas 140 

Johnson,  Louisa 83 


Digitized  by  VjOOQIC 


IV 


Index. 


Act  for  relief  of — 

Jones,  T^vi,  and  Edward  Hall. . .  125 

Jones,  William  R 138 

Jordan,  John    138 

KellogK,  V.  S 138 

Kennedy,  M.ir^aret   139 

Kennwiy,  Margaret 167 

Kin<?,  John  H 140 

Ui^>itpr.   Miry    140 

l.tv,  J  hiidlhiji,  S 138 

Lewelyn,  John    138 

I^wis,  Lindsey 138 

T^vy,  Frederick    84 

Levy,  Jacob    138 

Linn,  John  J 127 

Lovelady,  Cyrua,  heirs  of 138 

Lyding3,  Cliarles   138 

Long.  Jacob   138 

McCrocklin,  Jesse  L 139 

M.igoinn,J.W.  and  Stei\'enson,H.     27 

'^IcFarland,  Jackson  and  James.  106 

McGloin,  James  152 

McKinney  and  Williams 126 

MoKenzie,  Alexander 138 

McLeod,  Hugh  140 

McMillan   Ishan   138 

Miles,  William  B.,  heirs  of 140 

Miller,   William    G 138 

Mills,  John,  heirs  of 139 

Mills,  IxiW'son,  heirs  of 139 

Mo  .re,  E.   F 138 

Mumford,   David    141 

!Murhartf»,  Charles,  heirs  of 139 

Myers,  E.  R 138 

Xel"4on,   James    138 

Nobles,  Benjamin  D.,  heirs  of . . .  19 

Xorvall,  William  W.,  heirs  of. . .  139 

Xor\ell.  S.  G 138 

Parker,   Daniel,  jr 140 

Peirce,   Karl    139 

]V.uii».   Horatio    139 

Porry.  C.  R * , ,  140 

Peii'Z.  Dieg),  heirs  of 139 

Peters,  Henrv  A.,  heirs  of 139 

Phelan,  J.  C 1.38 

Proberty,  William  E.,  heirs  of. . .  138 

Reding,  IrMell  and   Nancy 140 

R.idens,  Bartlett  <x ^ 138 

Rice,  James  0 41 

Rine,  Joim  M 139 

R.)l>erts,   William   P 138 

R  ibinson,  Elisha  T 138 

.Rouseau,  l^wis,  heirs  of 139 

RDUsseau,   Nicholas   138 

Rupley,  William 140 

Rust,  James   140 

Ruthven,  A.  S 141 

Samuel,  Thomas,  heirs  of 139 


Page 
Act  for  relief  of — 

Seotl,  Thomas 110 

ScoU,  William  H 139 

Sellers,  William   139 

Shields,  Samuel   William 21 

Short,  John,  heirs  of 140 

Sinclair,      Elizabeth      Jane,      to 

cliange  name  of 168 

SI  ule,   John   Gideon,    to   change 

n.uiie  of   125 

Smith,    Klizabeth    138 

Smith,  William  H.,  heirs  of 138 

Smith,  Sarah,  alias  Rugg 139 

Smith,  Robert  W.,  heirs  of 46 

Smith,  Sterrett  D 138 

Smith,  Erastus,  heirs  of 170 

Spvivin,  William  138 

Sprague,  Samuel    141 

S])rague,  Samuel,  heirs  of 139 

Stcplienson,  H.  and  J.  W.  Ma- 
goffin    27 

Stith,  Maclin   S 140 

Thompson,  Charles,  heirs  of 139 

Thomason,  Eli  M 139 

Thompson,  Burwell  J 138 

Thompson,  Joseph   138 

Thompson,  James,  heirs  of 138 

Thompson,  Archibald,  heirs  of. .  141 

Tom.   James   H 169 

Torrey,  D.  K.,  heirs  of 138 

Torroy,  James  M.,  heirs  of 138 

Torrey,  Thomjs  S.,  heirs  of 138 

Tumfinson,   W.  G , .  138 

I'rsey,  Sirah 139 

Veasy,  Samuel   139 

V(Mey,   J.imea    138 

Veitch,  Thomas  St*>ne 139 

W.igner,   Peter  K 140 

Walker,  John   140 

Walker,   A.   J 140 

W  ilker,  Robert  A.,  heirs  of 139 

Walling,   Jesse    140 

We  itherford,  Maney 140 

We-it,  Levi,  heirs  of 138 

West.  James  H.,  heirs  of 140 

Wickson,  Cyrus   138 

Williams,  Richard   138 

Willi.uiis,   Sylvester    32 

Wilson,  Frances  138 

WiNon,  Francis  C 139 

W>;)dard,   Marian,   deceased....  139 

Wo.Klhouse,  Mathew  P 139 

Wrede,  G.  F.  A 138 

Wright,  George  W 42 

Yslet;i,  for  relief  of  inhabitants  of  42 
Ysleta,  for  relief  of  inhabitants 

of  town  of 53 


(178) 


Digitized  by  VjOOQIC 


Index.  V 

S. 

Sinclair,  Miscabeth  Jane,  act  to  change  her  name 168 

Skde,  John  Gideon,  act  to  change  his  name 125 

SCHOOLS,  ACxVDEMIES  AND  COLLEGES. 

Alma  Institute,  at;t  incorporating 84 

Aianama  College,  act  incorporating 29 

Chapp^  Hill  MaIc  and  Feinale  Lastitute,  act  incorporating  amended 134 

Church  Hill  Male  and  Female  Academy,  incorporated 149 

Gilmer  Male  and  Female  Academy,  act  to  incorporate 133 

Indian  Creek  Aeaderay,  act  to  incorporate 18 

linden  Male  and  Female  Academy  and  Masonic  Hall,  incorporated 6 

McKenzie  Institute,  incorporated* 107 

Hilam  Masonic  Institute,  incorporated 117 

Mound  Prairie  Institute,  incorporated 24 

New  Danville  Masonic  Female  Academy,  incorporated , 27 

Newbum  Academy,  incorporated 165 

Sharon  Union  School,  incorporated 4 

Tyler  University,  incorporated 128 

T. 

Transportarion  Company,  Ghainbers,  incorporated 135 

Trinity  River  and  Galveston  Bay  Dredging  Company,  incorporated 118 

Telegraph  Company,  Texas  and  Red  River,  incorporated 16 

Temple  of  Honor,  Grand,  act  to  incorporate 14 

TURNPIKES. 

Austin  and  Houston  Turnpike  Company,  incorporated 14 

Garksville  and  Mount  Pleasant  Turnpike  Company,  act  to  amend  3d  sec- 
tion of  a<?t  incorporating 25 

Clarksville  and  Mount  Pleasant  Turnpike  Company,  act  supplementary  to 

act  incorporating 41 

McWflliams  Turnpike  Comjwny,  incorporated 70 

Mann's  Bluff  Turnpike  Company,  incorporated 169 

Rock  Creek  Bridge  and  Turnpike  ComjMiny,  incorporated 160 

Sabine  and  Lake  Fork  Bridge  and  Turnpike  Company,  incorporated 143 

Stinson's  Ferry  Turnpike  Company,  incorporated 108 

R  B.  Thomas'  Turnpike  Company,  incorporated 93 


(179) 


Digitized  by  VjOOQIC 


Digitized  by  VjOOQIC 


GENERAL  LAWS 


OF 


THE  SIXTH  LE6HSLATUEE 


OF 


THE  STATE  OF  TEXAS 


PASSED  AT  ITS 


SESSION  CONVENED  NOVEMBER  5,  1855 


BY  AUTHORITY. 


AUSTIN 

1856 


Digitized  by  VjOOQ  IC 


Digitized  by  VjOOQlC 


GENERAL  LAWS. 


CHAPTEE  I. 

An  Act  to  create  the  County  of  Parker. 

Section  1.     Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  all  of  the  territory  comprised  within  the  following 
limits,  to  wit:  beginning  at  the   north-west   comer   of   Tarrant 
county;  thence  south  with  the  western  boundary  line  of  Tarrant 
county  30  miles  to  the  south-west  comer  of  Tarrant  county;  thence 
weat  with  the  northern  boundary  of  Johnson  county    30    miles; 
thence  north  30  miles;  thence  east  30  miles  to  the  place  of  begin- 
ning, be,  and  the  same  is  hereby  constituted  a  new  county,  by  the 
name  of  the  county  of  Parker. 

Sec.  2.  That  the  Chief  Justice  of  Tarrant  county  shall,  within 
three  months  after  the  passage  of  this  act,  lay  oiff  the  said  county 
of  Parker  in  suitable  election  pridncts  in  accordance  with  law, 
and  shall  within  the  said  three  months  order  an  election  for  county 
officers,  which  election  shall  be  advertised  at  three  public  places 
in  the  county  of  Parker,  stating  the  times  and  places,  which  places 
shall  be  the  different  election  precincts  laid  out  by  the  Chief  Jus- 
tice of  Tarrant  county  as  herein  before  provided,  which  election 
shall  be  conducted  in  all  other  respects  in  accordance  with  the  gen- 
eral laws  governing  elections,  and  in  accordance  with,  "an  act  to 
provide  for  organizing  new  counties,"  approved,  March  20th,  1848; 
and  the  said  Chief  Justice  of  Tarrant  county  shall  qualify  the  per- 
son elected  to  the  office  of  Chief  Justice  of  the  county  of  Parker, 
who,  when  qualified  by  the  Chief  Justice  of  Tarrant  county,  shall 
quality  the  other  officers  elected  for  said  county  of  Parker. 

Sec.  3.  That  it  shall  be  the  duty  of  the  county  court  of  said 
new  county,  so  soon  as  they  are  duly  qualified,  to  proceed  to 
locate  the  county  seat  of  said  county,  by  selecting  at  least  three 
eligible  sites,  not  exceeding  three  miles  from  the  center  of  said 
county,  having  respect  for  any  donation  of  land  that  may  be 
made  for  that  purpose,  as  well  as  convenience  of  wood  and 
water,  and    when   so   selected,  the  Chief  Justice   shall   order   an 
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election  w^hich  shall  be  conducted  according  to  the  general  laws 
governing  elections  for  county  officers,  and  if  at  the  first  election 
neither  of  the  sites  so  selected  shall  receive  a  majority  of  all  the 
votes  cast,  the  place  receiving  the  smallest  number  of  votes  shall 
be  thrown  out,  and  the  Chief  Justice  shall  order  another  election 
as  before,  and  so  contimie  to  do,  throwing  out  the  site  receiving  the 
smallest  number  of  votes,  until  some  one  of  the  sites  selected  shall 
receive  a  majority  of  all  the  votes  cast,  which  shall  be  declared  to 
be  the  county  seat  of  said  county  and  shall  be  called  Weatherfoj-d. 
That  all  settlers  21  years  old  who  have  resided  within  the  limits 
of  said  county  sixty  days  prior  to  said  elecJtion,  shcdl  be  entitled  to 
vote  for  the  locaition  of  the  county  seat. 

Sec.  4.  That  in  case  the  site  which  shall  be  declared  to  be  the 
count}  seat  of  said  couiity,  shall  prove  to  be  vacant  and  unappro- 
priated domain,  then  the  State  does  by  this  act  relinquish  and  do- 
nate to  the  said  county  of  Parker  all  her  right  and  title  to  320 
acres  of  the  same,  and  the  Commissioner  of  the  General  Land 
Office  is  hereby  authorized  to  issue  a  patent  in  the  name  of  the  said 
county  for  the  said  320  acres  upon  a  return,  according  to  law,  of 
the  plot  and  field  notes  of  the  same  to  the  General  Land  Office, 
diily  certified,  and  the  said  county  court  of  said  new  county  shall 
have  the  power  to  purchase,  if  necessary,  land  niot  to  exceed  320 
acres  for  the  use  of  said  county,  (should  the  site  selected  as  above 
provided  prove  to  be  appropriated  land,)  and  ^hall  lay  oif  the  site 
so  selected  into  suitable  lots,  and  lifter  selecting  and  setting  apart 
such  suitable  lots  as  may  be  necessary  for  a  Court  House,  Jail, 
Clerk's  Offices,  Churches,  School-houses  and  burying  grounds,  they 
shall  proceed  to  sell  the  remainder,  or  such  portion  thereof,  as 
they  may  deem  necessary,  at  public  auction  at  such  time  and  upon 
such  terms  as  will  most  conduce  to  the  interests  of  the  county,  and 
shall  apply  the  proceeds  thereof  to  the  erection  of  necessary  public 
buildings  for  the  use  of  said  county. 

Sec.  5.  That  the  Chief  Justice  of  Tarrant  county  shall  be  en- 
titled to  three  dollars  per  day  for  every  day  that  he  is  necessarily 
employed  or  detained  in  holding  said  elections  and  organizing  said 
county  of  Parker. 

Sec.  6.  That  all  that  territory  west  of  the  county  hereby  created 
and  which  was  heretofore  included  within  the  limits  of  Tarrant 
(X)unty,  shall  be  attached  to  and  form  a  part  of  the  territorial 
limits  of  said  new  county,  and  for  all  county  and  general  purposes 
shall  form  a  part  of  the  same  after  the  organization  of  said  county 
and  the  location  of  the  seat  of  Justice  thereof. 
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Sec.  T.     That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 
Approved,  December  12th,  1855. 


CHAPITER  II. 

An  Act  to  make  valid  Surveys  made  by  the  County  Surveyor  of 
Van  Zandt  County. 

Section  1.  Be  it  enacted  by  tiie  Legislature  orf  the  State  of 
Texas,  ITiat  all  purveys  made  in  Van  Zandt  county  by  the  county 
surveyor  thereof,  be  and  the  same  are  hereby  declared  to  be  as  valid 
as  if  made  by  a  legally  authorized  surveyor,  and  as  if  said  Van  Zandt 
county  had  been  a  legal  county,  having  the  requisite  numiber  of 
square  miles  within  its  territory. 

Sec.  2.  That  the  Comnrissioner  of  the  Generad  Land  Office  is 
hereby  required  to  issue  patents  upon  said  surveys,  certified  hy  the 
said  countjr  surveyor  of  said  Van  Zandt  county,  provided  said  sur- 
veys do  not  conflict  with  surveys  or  locations  previously  made,  and 
provided  further,  that  no  survey  shall  be  made  valid  by  this  act, 
which  would  have  been  invalid,  if  made  by  a  legally  authorized  sur- 
veyor, and  said  county  had  embraced  the  requisite  number  of  square 
mila-?  within  its  territory. 

Sec.  3.    That  this  act  take  effect  from  and  after  its  passage. 

Approved,  December  12th,  1855. 


CHAPTER  III. 

An  Act  for  the  relief  of  the  Hon.  A.  W.  0.  Hicks,  Judge  of  the 
fifth  Judicial  District. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Honorable  A.  W.  0.  Hicks,  Judge  of  the  fifth 
Judicial  District,  shall  have  a  leave  of  aibsence  from  the  State  for 
the  term  of  three  months,  at  such  time  as  he  may  desire  within  the 
next  two  years,  provided  that  his  absence  shall  not  prevent  him  from 
holding  the  sessions  of  the  several  District  Courts  of  his  district  at 
the  times  required  by  law. 

Sec.  2.     That  this  act  take  effect  from  its  passage. 

Approved.  December  12th,  1855. 
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CHAPTER  IV. 

An  Act  making  Appropriations  to  pay  the  expenses  of  Volunteers 
called  into  the  service  of  the  State,  for  the  protection  of  the 
Frontier,  and  for  other  Volunteer  service. 

Section  1.  Be  it  enacted  by  the  Le^slature  of  the  State  o-f 
Texas,  Tliat  the  following  sums  be,  and  the  same  are  hereby  appro- 
priated to  pay  the  expenses  of  the  company  of  volunteers  com- 
manded by  Capt.  James  TT.  Callahan,  which  was  called  into  the  ser- 
\iee  of  the  State  by  His  Excellency  the  (jov^emor  for  the  protection 
of  the  frontier,  and  for  the  volunteers  who  went  to  his  aid  under 
command  of  Captains  Benton  and  Henry,  viz:  for  pay,  mileage,  sub- 
sistence, forage,  &c.,  including  pay  of  surgeon  for  Capt.  Callahan^s 
Co.  the  sum  of  sixteen  thousand,  ninety-one  dollars  and  twelve 
cents. 

For  pay,  mileage,  subsistence,  forage,  &c.,  for  Captains  Benton 
and  Henry's  com])anies,  the  sum  of  ftve  thousand,  seven  hundred 
(and)  fift)'-five  dollars  and  twenty-two  cents. 

Sco.  ?.  That  the  Governor  be  and  he  is  hereby  authorized  to  ap- 
point .^ome  suitable  person,  who  shall,  upon  giving  bond  and  security 
in  such  sum  as  the  (Tovornor  may  require,  be  authorized  to  draw 
from  the  Treasur}^  of  the  State  the  sums  above  appropriated  for  the 
pay  and  mileage  of  said  companies,  and  shall  repair  at  such  times 
and  to  such  j)lace  or  places  as  the  Governor  may  direct,  and  then 
pay  said  companies  the  amounts  that  may  be  due  them  for  their 
respective  terms  of  service,  agreeable  to  existing  laws  regulating 
the  pay  of  mounted  troops  in  the  ITnited  States  service,  making  a 
proper  return  thereof  to  the  Comptroller,  and  it  shall  be  the  duty  of 
Slid  ])erson  thus  appointed,  to  receive  and  receipt  for  all  articles 
of  public  property  which  may  be  turned  over  to  him  by  the  officers 
of  said  companies,  and  to  dispose  of  the  same  for  the  benefit  of  the 
Stjue.  according  to  such  directions  as  may  be  given  to  him  by  the 
(»overnor,  making  a  due  return  thereof  to  the  Governor. 

Sec.  o.  That  the  Pay-^faster,  so  appointed,  is  hereby  author- 
ized to  examine  and  ])ay  such  amounts  for  Quarter-Master's 
slorcc,  camp  and  garrison  equipage,  ordinance  stores,  forage, 
iransj^ortation,  one  surgeon's  medicines,  <^'c.,  as  may  be  presented 
in  proper  form,  duly  certified  to  by  the  respective  Commanders 
(»f  companies.  Pro^dded,  Tbat  no  amount,  or  any  item  in  any 
amount,  shall  be  allowed  or  paid,  which  are  not  allowed  by  the 
regulations  of  the  United  States  army,  nor  shall  any  horses  or 
])roperty  claimed  to  be  lost,  be  paid  for  by  said  Pay-Master, 
unless    the    value    thereof    shall    be    clearlv    certified    to    bv   the 
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appraising  officers  according  to  law;  and  an  affidavit  of  the  com- 
manding officer  shall,  in  every  case,  be  required,  stating  that  the 
property  claimed  for  was  lost  in  battle. 

Sec.  4.     That  the  sum  of  one  hundred  dollars  be,  and  the  same  is 
hereby  appropriated  to  carry  into  effect  the  above  2nd  section. 

Sec.  5.  That  the  Gk)vemor  be  authorized  to  take  such  steps  as 
may  he  necessary  to  secure  the  payment  of  the  sums  herein  appro- 
priated by  the  Gk)vemment  of  the  United  States  to  the  State  of 
Texas, 

Sec.  6.    That  this  act  take  effect  from  and  after  its  passage. 
Approved,  December  17th,  1855. 


CHAPTER  V. 

An  Act  to  regulate  the  Sessions  of  the  Supreme  Court. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texai'!  That  the  term  of  the  Supreme  Court  now  in  Session  in  the 
City  of  Austin,  be  and  the  same  is  hereby  extended  until  the  end  of 
the  third  week  in  January  A.  D.  1856,  and  the  said  Court  may  con- 
tinue in  Session  until  that  time  unless  the  business  shall  be  sooner 
disposed  of. 

Sec.  2.  That  the  next  term  of  said  Supreme  Court  at  Calveston, 
shall  commence  on  the  first  Monday  in  February  eig'hteen  hun- 
dred and  fifty-six,  and  may  continue  in  Session  ten  weeks  unless 
the  business  shall  be  sooner  disposed  of;  but  this  act  shall  only 
apply  to  the  next  term  of  said  Court,  and  all  the  future  terms  of 
said  court  at  Galveston  shall  commence  and  be  holden  under  the 
laws  now  in  force  fixing  the  commencement  and  duration  of  the 
terms  of  said  court. 

Sec.  3.  That  the  next  term  of  the  Supreme  Court  at  Tyler  shall 
commence  on  the  fourth  Monday  in  April  1856,  and  may  continue 
in  S^sion  until  the  expiration  of  the  time  now  fixed  by  law  for  the 
duration  of  the  terms  of  said  Court,  but  this  Act  shall  apply  onlv 
to  the  next  term  of  said  Court  at  Tyler;  and  all  future  terms  there- 
of shall  commence  and  be  held  under  the  laws  now  in  force  regulat- 
ing thr  same. 

Sec.  4.  All  appeals  and  writs  of  error,  and  other  writs  return- 
able to  either  the  Galveston  or  Tyler  branches  of  said  Supreme 
Court,  shall  be  returnable  to  the  terms  as  established  bv  this  Act. 

Sec.  5.  That  this  Act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  18th  December,  1855. 
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CHAPTER  VI. 
An  Act  legalizing  the  creation  of  Van  Zandt  County. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas:  Thait  the  county  of  Van  Zandt  be,  and  is  hereby  declared 
a  legal  county,  without  reference  to  the  extent  of  its  meerts  and 
bounds. 

Sec.  2.    That  this  Act  take  effect  from  and  after  its  passage. 

Approved  the  18th  of  December  1855. 


CHAPTER  VII. 

An  Act  to  change  the  Sixth  and  Ninth  Judicial  Districts  of  the 
State  of  Texas  and  to  define  the  time  of  holding  Courts  therein. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas:  That  the  following  counties  shall  compose  the  sixth  Judicial 
District  viz:  Wood,  Upshur,  Harrison,  Panola  and  Rusk. 

-Sec.  2.  That  the  District  Courts  of  the  sixth  Judicial  District 
shall  be  held  as  follows  viz:  In  the  county  of  Wood  on  the  first  Mon- 
days in  February  and  August,  and  may  continue  in  session  two 
weeks.  In  the  county  Upshur  on  the  second  Mondays  after  the 
first  Mondays  in  February  and  August,  and  may  continue  in  ses- 
sion two  weeks.  In  the  county  of  Harrison  on  the  fouri:h' Mon- 
days after  the  first  Mondays  in  February  and  August,  and  may  con- 
tinue in  session  six  weeks.  In  the  county  of  Panola  on  the  tenth 
Mondays  after  the  first  Mondays  in  February  and  August,  aod  may 
continue  in  session  three  weeks.  In  the  county  of  Rusk  on  the 
thirteenth  Mondays  after  the  first  Mondays  in  February  and  Aug- 
ust, and  may  continue  in  Session  five  weeks. 

Sec.  3.  That  the  following  counties  shall  compose  the  ninth 
Judicial  District,  viz:  Houston,  Cherokee,  Anderson,  Henderson, 
Kaufman,  Van  Zandt  and  Smith. 

Sec.  4.  That  the  District  Courts  of  the  ninth  Judicial  District 
shall  be  held  as  follows  viz:  In  the  county  of  Houston  on 
the  first  Mondays  of  March  and  September,  and  may  continue  in 
session  two  weeks.  In  the  county  of  Cherokee  on  the  second 
Mondays  after  the  first  Mondays  in  March  and  September,  and 
many  continue  in  session  four  weeks.  In  the  county  of  Ander- 
son on  the  sixth  Mondays  after  the  first  Mondays  in  March  and 
September,   and    may   continue    in    session    three   weeks.    In   the 
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county  of  Henderson  on  the  ninth  Mondays  after  the  first  Mondays 
in  If  arch,  and  September,  and  may  continue  in  sesaion  one  week. 
In  the  eoxmty  of  Kaufman  on  the  tenth  Mondays  after  the  first 
Mondays  in  March  and  September,  and  may  continue  in  session 
one  week.  In  the  county  of  Van  Zandt  on  the  eleventh  Mod  days 
after  the  first  Mondays  in  March  and  September,  and  may  continue 
in  session  one  week.  In  the  county  of  Smith  on  the  twelfth  Mon- 
days after  the  first  Mondays  in  March  and  September,  and  may 
continue  in  session  two  weeks. 

Sec.  5.  That  all  process  returnable  to,  and  cases  triable  at  the 
regular  terms  of  the  District  Courts  of  the  sixth  and  ninth  Judicial 
Districts  as  now  proyided  by  law,  shall  be  returnable  to  and  triable 
at  the  regxilar  terms  thereof  respectively  as  herein  prescribed. 

Sec.  6.     That  all  laws  and  parts  of  laws  coming  in  conflict  with 
this  Act,  he  and  they  are  hereby  repealed,  and  that  this  Act  take 
effect  from  and  after  its  passage. 
Approved  18th  of  December  1855. 


CHAPTER  VIII. 

An  Act  to  create  the  sixteenth  Judicial  District  and  define  the 
times  of  holding  Courts  therein. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  -State  of 
Texas:  That  the  sixteenth  Judicial  District  shall  be  composed  of 
the  following  counties,  to  wit:  Collin,  Grayson,  Cooke,  Denton, 
Wise,  P^trker,  Tarrant,  Johnson,  Ellis  and  Dallas. 

Sec.  2.  That  the  District  Courts  shall  be  held  in  said  District  at 
the  following  times  and  places  viz:  In  the  county  of  Collin  on  the 
third  Mondays  after  the  fourth  Mondays  in  March  and  September, 
and  may  continue  in  session  two  weeks.  In  the  county  of  Grayson 
on  the  fifth  Mondays  after  the  fourth  Mondays  in  March  and  Sep- 
tember, and  may  continue  in  session  two  weeks.  In  the  county  of 
Cooke  on  the  seventh  Mondays  after  the  fourth  Mondays  in  March 
and  September,  and  may  continue  in  session  one  week.  In  the 
county  of  Denton  on  the  eighth  Mondays  after  the  fourth  Mon- 
days in  March  and  September,  and  may  continue  in  session  one 
week.  In  the  county  of  Wise  on  the  ninth  Mondays  after  the  fourth 
Mondays  in  March  and  September,  and  may  continue  in  session  one 
week,  in  the  county  of  Parker  on  thetenth  Mondays  after  the  fourth 
Mondays  in  March  and  September,  and  may  continue  in  session  one 
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week.  In  the  county  of  Johnson  on  the  eleventh  Mondays  after 
the  fourth  Mondays  in  March  and  September,  and  may  continue  in 
session  one  week.  In  the  county  of  ElUis  on  the  twelfth  Mondays 
after  the  fourth  Mondays  in  March  and  September,  and  may  con- 
tinue in  session  two  weeks.  In  the  county  of  Tarrant  on  the  four- 
teenth Mondays  after  the  fourth  Mondays  in  March  and  September, 
and  may  continue  in  sesj^ion  two  weeks.  In  the  county  of  Dallas 
on  the  sixteenth  Mondays  after  the  fourth  Mondaj^s  in  March  and 
Septeml)er,  and  may  continue  until  the  business  is  disposed  of. 

Sec.  3.  That  all  writs  and  other  process  of  every  kind,  that  have 
been  or  may  hereafter  be  issued  from  the  District  Courts  of  any  of 
the  counties  named  in  this  Act,  shall  be  returned  to  the  terms  of 
said  Courts  as  established  by  this  Act;  and  all  such  process  and 
writs,  shall  have  the  same  force  and  effect  as  if  they  had  originally 
been  so  returnable,  and  that  all  cases  of  appeals  from  the  decisions 
of  the  District  Courts  in  this  District  shall  be  to  the  branch  of  the 
Supreme  Court  at  the  City  of  Austin. 

Sec.  4.  That  the  Governor  be,  and  he  is  hereby  required  to  or- 
der an  election  to  be  held  in  said  District,  on  the  first  day  of  Febru- 
ary next,  for  the  election  of  a  District  Judge  and  District  Attorney, 
and  that  said  election  shall  be  conducted  in  all  respects  according 
to  law. 

Sec.  5.  That  all  laws  and  parts  of  laws  contrary  to  the  provisions 
of  this  Act,  be,  and  the  same  so  far  as  they  conflict  with  the  pro- 
visions of  this  Act,  are  hereby  repealed,  and  that  this  Act  take  effect 
and  be  in  force  from  and  after  its  passage. 

Approved  19th  December  1855. 


CHAPTER  IX. 

An  Act  making  an  appropriation  of  Ten  thousand  dollars  to  defray 
the  Contingent  expenses  of  the  Sixth  Legislature. 

Section  1.  Be  it  enacted  by  the  Ijesrislature  of  the  State  of 
Texas:  That  the  sum  of  Ten  thousand  dollars,  or  so  much  thereof 
as  may  be  necessary  l)e,  and  the  same  is  hereby  appropriated  to  pay 
the  contingent  expenses  of  the  sixth  Ijegislature;  and  that  this  Act 
take  effect  from  its  passage. 

Approved  22A  December  1855. 
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CHAPTER  X. 

An  Act  to  authorize  the  Clerk  of  the  District  Court  of  Washington 
County  to  transcrihe  certain  records  therein  named. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas:  That  the  Clerk  of  the  District  Court  of  Washington  county, 
be  and  he  is  hereby  authorized  and  required  to  transcribe  into  a 
well  bound  book,  to  be  furnished  by  the  county  court  of  Washington 
coiTity  for  that  purpose,  the  minutes  of  the  District  court  of  said 
eeunty,  contained  in  book,  "D,"  and  when  the  same  shall  have  been 
exaDiiDed  and  approved  by  the  county  court  of  said  county,  the  same 
^halI  have  all  the  force  and  eifect  in  law  and  equity,  that  the  original 
could  or  should  have,  and  all  certified  copies  taken  from  the  same 
slmU  he  a<  valid  and  have  the  same  force  and  effect  as  if  taken 
from  the  original. 

Sec.  2.  "Hiat  the  said  Clerk  shall  receive  such  compensation  for 
hij;  services  as  shall  be  allowed  and  paid  by  said  county  court,  not  to 
exceed  fifteen  cents  for  each  hundred  words  so  transcribed. 

Sec.  3.  That  this  Act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  8th  January  1856. 


CHAPTEK  XI. 

An  Act  granting  the  consent  of  the  State  of  Texas  to  the  United 
States  to  construct  Break- Waters,  Jettys,  Dams,  and  otlher  Im- 
provements on  the  Coast  of  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  United  States  may  exercise  all  power,  rights  and 
privileges  necessary  for  the  erection  and  construction  of  break- 
waters, jettys,  dams  and  other  works  for  the  improvement  of  har- 
}>ors,  bays,  arms  of  the  sea  and  mouths  of  tbe  rivers  in  this  State  as 
the  T'nited  States  may  deem  proper,  and  to  take  from  the  public  do- 
main of  the  State,  and  from  private  individuals,  on  paying  just 
compensation,  all  stones,  timber  and  earth  necessary  for  such  pur- 
poses, and  to  enact  all  such  laws,  not  being  contrary  to  the  Con- 
stitution and  laws  of  this  State,  as  may  be  found  necessary  and 
prope-  for  the  protection  of  such  works  when  constructed;  Provided 
the  Governor  of  the  State  shall  have  notice  of  all  such  contemplated 
works  before  the  same  are  commienced,  and  no  work  shall  be  com- 
menced unless  the  Governor  gives  his  consent  to  the  same. 


(191) 


Digitized  by  VjOOQIC 


12  Laws  of  the  State  of  Texas. 

Sec.  2.    That  this  act  shall  take  effect  and  be  in  force  from  and 
aft^r  its  passage. 
Approved,  January  8th,  185G. 


CHAPTER  XII. 
An  Act  for  the  relief  of  Harrison  County. 

Section  1.  Be  it  enacted  by  the  Legislature  o(f  the  State  of 
Texas,  ITiat  the  Commissioner  of  the  General  Land  Office,  be  and 
he  is  hereby  authorized  and  required  to  issue  a  patent  upon  field 
notes  No,  259  for  one  half  league  of  school  land  made  for  the  county 
of  Harrison;  and  that  this  act  take  effect  and  be  in  force  from  its 
passage. 

Approved,  January  8th,  1856. 


c6:apter  XIII. 

An  Act  to  validate  an  election  to  be  held  in  the  fouri;eenth  Repre- 
sentative District,  comprised  of  the  Counties  of  Cass  and  Titus. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  an  election,  to  be  held  on  the  fouri;eenth  day  of  Janu- 
ary, 1856,  in  the  fourteenth  Representative  District  of  i!h^  State, 
composed  of  the  counties  of  Cass  and  Titus,  under  and  in  accordajice 
with  a  Proclamation  of  the  Governor,  of  the  date  of  December  28th, 
1855,  to  fill  the  vacancy  occasioned  by  the  resignation  of  J.  C.  Qny, 
is  hereby  validated  and  declared  to  be  as  legal  in  all  respects,  so  far 
as  the  time  and  manner  of  holding  eudi  election  and  returning  and 
counting  the  votes,  and  issuing  the  ceriificate  of  election  are  con- 
cerned, as  if  such  election  were  held  in  strict  compliance  with  the 
provisions  of  the  laws  regulating  election  now  in  force. 

Sec.  2.  (That)  this  act  shall  be  in  force  from  and  after  its  pass- 
age. 

Approved,  January  9th,  1856. 


CHAPTER  XIV. 
An  Act  to  fix  the  salary  of  the  Governor. 

Section  1.     Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  from  and  after  the  passage  of  this  act,  the  annual 
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salary  of  the  Governor  of  the  State  of  Texas,  fthall  be  three  thou- 
sand dollars. 

Sec.  2.    That  this  act  shall  take  effect  from  and  after  its  passage. 

Approved,  December  20th,  1855. 


CHAPTEE  XV. 

An  Act  to  authorize  the  County  Court  of  Dallas  County  to  levy  an 
additional  tax  for  the  purpose  of  building  a  Courthouse. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  county  court  of  Dallas  county  is  hereby  authorized 
and  empowered  to  levy  an  additional  tax  upon  real  and  personal 
property  of  all  persons  subject  to  taxation  in  said  county  of  Dallas, 
for  the  purpose  of  builing  a  courthouse  in  said  county;  which  shall 
be  assessed  and  collected  as  other  taxes  are;  Provided  the  tax  here- 
by authorized  to  be  assessed  or  levied,  shall  not  exceed  the  amount 
of  tiie  State  tax  in  any  one  year. 

Sec.  2.  That  this  act  shall  continue  ill  force  two  years  from  and 
after  its  passage  and  no  longer. 

Sec.  3.    That  this  act  take  effect  from  and  after  its  passage. 

Approved,  January  9th,  1856. 


CHAPTER  XVI. 

An  act  to  change  the  name  of  Martha  R.  Eppinger  to  Martha  R. 

Bonner. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  name  of  Martha  R.  Eppinger  be  changed  to  Mar- 
tha R.  Bonner,  and  that  this  act  take  effect  from  and  after  its  pas- 


Approved,  January  9th,  1856. 


CHAPTER  XVTI. 

An  Act  to  Authorize  Agents  and  Attorneys  at  Law  to  make  Affi-* 
davits  in  certain  cases. 

Section  1.     Be  it  enacted  by  the  Tvegrislature  of  the    State    of 
Texas,  That  whenever  in  the  commencement  or  progress  of  any 

13— vol..  IV.  ( 193  ) 


Digitized  by  VjOOQIC 


14  Laws  of  the  State  of  Texas, 

suit  or  judicial  proceeding,  it  may  be  necessary  or  proper  for  any 
party  to  such  suit  or  proceeding  to  make  an  affidavit  therein,  such 
affidavit  may  be  made  by  an  Agent  or  Attorney  at  Law  of  the  party 
to  such  suit  or  proceeding,  and  any  affidavit  so  made  by  such  Accent 
or  Attorney  shall  have  the  same  force  and  effect  as  if  made  by  the 
principal. 

Sec.  2.  That  this  act  shall  take  eifect  and  be  in  force  from  and 
after  its  passage. 

Passed,  January  11th,  1856. 


CHAPTER  XVlU. 

An  Act  making  an  Appropriation  for  the  per  diem  pay  and  mileage 
of  the  Members  of  the  sixth  Legislature,  and  the  per  diem  pay  of 
the  Officers  of  the  same. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  sum  of  seventy-five  thousand  dollars,  or  so  much 
thereof  as  may  be  necessary,  be,  and  the  same  is  hereby  appropriated 
for  the  per  diem  pay  and  mileage  of  the  members,  and  the  per  diem 
pay  of  the  officers  of  the  sixth  Legislature  of  Texas,  convened  at 
Austin,  on  the  5th  day  of  November,  A  .  D.,  Eighteen  Hundred  and 
Fifty-Five,  and  that  the  certificate  of  the  Secretary  of  the  Senate 
and  the  Chief  Clerk  of  the  House  of  Representatives,  shall  be  au- 
thority for  the  Comptrolller  to  draw  on  the  Treasurer  for  the  sev- 
eral amounts  that  the  members  and  officers  are  respectively  entitled 
to,  and  that  this  act  take  effect  from  and  after  its  passage. 

Approved,  January  14th,  1856. 


CHAPTER  XIX. 

An  Act  supplementary  to  ^^An  Act  to  change  the  sixth  and  ninth 
Judicial  Districts,  and  to  define  the  time  of  holding  Courts 
therein. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  Staite  of 
Texas,  That  the  provisions  of  an  act,  entitled,  "An  Act  to 
change  the  sixth  and  ninth  Judicial  Districts,  and  to  define  the 
time  of  holding  the  Courts  therein,"  passed  during  the  present 
session  of  the  Legislature,  shall  not  be  so  construed  as  to  prevent 
the  Judge  of  the  sixth  district  from  holding  the  Fall  Terms  of 
the   District   Courts  for   eighteen   hundred  and  fifty-five,  in  the 
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counties  of  Panola  and  Harrison  of  said  District,  as  required  by 
law,  as  it  aforeiime  was,  regulating  the  times  of  'holding  Courts  in 
said  District. 

Sec.  2.    That  thiy  act  take  effect  from  and  after  its  passage. 

Approved,  Januarj'  14th,  1856. 


CHAPTER  XX. 

An  Act  to  "provide  for  the  payment  of  six  Companies  of  Mounted 
Volunteers  that  were  mustered  into  the  service  of  the  State  of 
Texas  on  the  first  day  of  November,  A.  D.,  1854,  under  a  requi- 
sition of  Brevet  Major  General  Persifor  F.  Smith,  and  to  pay  the 
expenses  incurred  by  said  Companies. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  each  and  every  commissioned,  non-commissioned  oir 
ficcr,  farrier,  blacksmith,  musician  and  private  who  belonged  to  the 
rix  companies  of  mounted  volunteers  mustered  into  the  service  of 
the  State  of  Texas,  on  the  first  day  of  November,  A.  D.,  1854,  shall 
be  entitled  to  pay  for  three  months  service  therein. 

Sec.  2.  That  the  monthly  pay  of  the  commissioned  officers,  non- 
commissioned officers,  farrier,  musicians,  blacksmiths  and  privates 
shall  be  the  ?ame  as  that  subsequently  paid  by  the  United  States  to 
said  companies. 

Sec.  3.  In  all  cases  where  any  member  of  said  companies  shall 
have  died  since  being  mustered  into  said  service,  payment  of  the 
amount  due  him  under  the  provisions  of  this  act  shall  be  made  to 
his  executors  or  administrators,  and  if  the  said  decedent  should 
have  no  administratoi',  payment  of  the  amount  due  him  shall  be 
made  to  the  father,  or  mother,  or  legal  representatives  of  said  de- 
cedent, upon  certificate  of  the  Chief  Justice  of  the  county  from 
which  «aid  decedent  volunteered,  that  no  administratipn  had  been 
had  upon  the  said  estate. 

Sec.  4.  That  each  and  every  one  of  the  persons  appointed  by  the 
Governor  of  the  State  of  Texas,  under  his  proclamation  of  the  18th 
day  of  Au<2ru?t,  A.  D.,  1854,  to  receive  said  six  companies  of  mount- 
ed volunteers  at  the  places  of  rendezvous  designated  in  said  procla- 
mation, shall  be  entitled  to  receive  fifty  dollars  for  his  services. 

Sec.  5.  That  the  eum  of  six  thousand  dollars  or  bo  much 
ihitreof  as  may  be  necessary,  be,  and  the  same  is  hereiby  appro- 
priated for  the   payment  of  the  balance  of  accounts  contracted 
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by  the  said  six  companies,  which  remain  unpaid  out  of  tlie  appro- 
priation made  by  the  Congress  of  the  United  States  for  that  pur- 
pose. 

See.  Ck  That  the  additional  sum  of  fifty-five  thousand  dollars,  or 
so  much  thereof  as  may  be  necessary,  be,  and  the  aame  is  'hereby 
appropriated  out  of  any  monies  in  the  Treasury  not  otherwise  ap- 
propriated, for  the  purpose  of  carrying  the  provisions  of  this  act 
into  effect. 

Sec.  ?.  That  the  Governor  of  the  State  of  Texas  shall  appoint 
some  suitable  person  to  receive  said  appropriations  from  the  Treas- 
urer of  the  State,  and  to  pay  out  the  same  to  the  persons  entitled 
thereto;  and  the  person  so  appointed,  shall  enter  into  bond  with 
one  or  more  sureties  for  the  faithful  performance  of  his  duties,  and 
shall  be  entitled  to  receive  such  compensation  therefor  as  the  Gov- 
ernor shall  think  right  and  proper,  to  be  paid  out  of  said  appro- 
priation. 

Sec.  8.  That  said  disbursing  agent  shall  be  authorized  to  pay 
out  of  the  appropriation  made  by  the  sixth  section  of  this  act,  any 
account  duly  certified  by  the  proper  officers,  for  expenses  incnired 
in  the  furnishing,  camp  equipage,  and  in  the  transportation  of  bag- 
gage from  the  several  places  of  rendezvous  to  the  place  w*here  said 
companies  were  mustered  into  the  service  of  the  United  States:  Pro- 
vided that  in  no  esise  shall  a  greater  sum  than  six  dollars  per  day 
be  allowed  for  the  service  of  any  waggon  and  team  engaged  in  said 
transportation. 

Sec.  9.    That  this  act  shall  take  effect  from  and  after  its  passage. 

Approved,  January  14th,  1856. 


OHAPTEE  XXI. 

An  Act  to  re-organize  the  Eighth  Judicial  District  and  define  the 
time  of  holding  Courts  therein. 

Soctinn  1.  Bo  it  enacted  by  tb*^  T^egislature  of  the  State  of 
Texas,  That  the  fir?t  section  of  "An  Act  entitled  An  Act  to  amend 
the  cigth  and  ninth  sections  of  an  act  to  establish  the  Judicial  Dis- 
tricts of  the  District  Courts."  approved  February  SHth,  1848,  be 
nmendod  so  as  to  road  as  follows:  That  the  counties  of  Red  River, 
Bowie,  Cass,  Titus,  Hopkins,  Hunt,  Fannin  and  T^amar,  shall  com- 
pose the  eighth  Judicial  District. 

Sec.  2.  That  the  District  courts  in  said  District  s^all  be  held 
in  the  several  counties  therein  at  the  time  herein  specified,  to- 
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wit:  In  the  county  of  Red  River,  on  the  last  Mondays  in  February 
and  August,  and  may  continue  in  session  two  weeks;  in  the  county 
of  Bowie,  on  the  second  Mondays  after  the  last  Mondays  in  Febru- 
ary and  August,  and  may  continue  in  session  two  weeks;  in  the 
county  of  Cass,  on  the  fourth  Mondays  after  the  last  Mondays  in 
February  and  August,  and  may  continue  in  session  three  weeks;  in 
the  coimty  of  Titus,  on  the  seventh  Mondays  after  the  last  Mondays 
in  February  and  August,  and  may  continue  in  session  two  weeks;  in 
the  county  of  Hopkins,  on  the  ninth  Mondays  after  the  last  Mon- 
days in  February  and  August,  and  may  continue  in  session  one 
week;  in  the  county  of  Hunt,  on  the  tenth  Mondays  after  the  last 
Mondays  in  February  and  August,  and  may  continue  in  session  one 
week;  in  the  county  of  Fannin,  on  the  eleventh  Mondays  after  the 
last  Mondays  in  February  and  August,  and  may  continue  in  session 
two  weeks;  in  the  county  of  Lamar,  on  the  thirteenth  Mondays  af- 
ter the  last  Mondays  in  February  and  August,  and  may  continue  in 
session  two  weeks. 

Sec.  3.  That  all  writs  and  process  that  have  been,  or  may  here- 
after be  issued  from  any  of  the  District  courts  mentioned  herein, 
shall  be  considered  as  returnable,  and  shall  be  returned  to  the  terms 
as  established  by  this  act,  and  have  the  same  force  and  effect  as  if 
the  same  had  originally  been  made  so  returnable,  and  that  all  re- 
cognizances and  bonds  entered  into  by  any  person  or  persons  in  said 
courts  with  referen<;e  to  the  period  of  their  respective  sessions  un- 
der the  laws  heretofore  in  force,  shall  be  and  the  same  are  hereby 
made  obligatory  upon  the  parties  with  reference  to  the  terms  of 
said  courts  respectively,  as  prescribed  by  this  act. 

Sec.  4.  That  the  provisions  of  all  laws  or  parts  of  laws  conflict- 
ing with  this  act,  be  and  the  same  are  hereby  repealed,  and  that  this 
act  be  in  force  from  and  after  its  passage. 

Approved  14th  January,  1856. 


CHAPTER  XXII. 

An  Act  to  remove  the  Land  Office  of  the  Milam  T^and  District  from 
Cameron  in  Milam  County,  to  Belton  in  Bell  County. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  it  shall  be  the  duty  of  the  District  Surveyor  of  the 
Milam  Land  District,  to  cause  all  the  records,  maps  and  other 
documents  belonging  to  or  in  an  wise  connected  with  the  Land 
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Office  of  the  Milam  Land  District,  together  with  the  desks,  ta- 
bles and  other  furniture  belonging  thereto,  to  be  removed  to  the 
town  of  Belton,  in  Bell  county,  as  soon  as  practicable,  and  the  said 
Land  Office  shall  remain  and  be  kept  in  said  town  until  otherwise 
provided  for  by  law. 

Sec.  2.  That  all  laws  and  parts  of  laws  conflicting  with  the  pro- 
visions of  this  act,  be,  and  the  same  is  (are)  hereby  repealed,  and 
that  this  act  take  effect  and  be  in  force  from  and  after  its  passage. 

Approved  16th  January,  1856. 


CHAPTER  XXIIi: 

An  Act  to  define  the  time  of  holding  the  District  Courts  in  the 
Thirteenth  Judicial  District. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  District  Courts  of  the  Thirteenth  Judicial  District, 
shall  commence  in  the  county  of  Brazos  on  the  first  Mondays  in 
March  and  September,  and  may  continue  in  session  one  week. 

In  the  county  of  Robertson  on  the  second  Mondays  in  March  and 
September,  and  may  continue  in  session  one  week. 

In  the  county  of  Falls,  on  the  third  Mondays  of  March  and  Sep- 
tember, and  may  continue  in  session  one  week. 

In  the  county  of  Limestone  on  the  fourth  Mondays  in  March  and 
September,  and  may  continue  in  session  one  week. 

In  the  county  of  Hill  on  the  first  Mondays  after  the  fourth  Mon- 
days in  March  and  September,  and  may  continue  in  session  one 
week. 

In  the  county  of  N'avarro  on  the  second  Mondays  after  the  fourth 
Mondays  in  March  and  September,  and  may  continue  in  session 
two  weeks. 

In  the  county  of  Freestone  on  the  fourth  Mondays  after  the 
fourth  Mondays  in  March  and  September,  and  may  continue  in  ses- 
sion one  week. 

In  the  county  of  Leon  on  the  fifth  Mondays  after  the  fourth 
Mondays  in  March  and  September,  and  may  continue  in  session  two 
weeks. 

Sec.  2.  Be  it  further  enacted.  That  all  process  which  has 
been  issued  and  made  returnable  to  the  several  Courts  of  said 
District,  shall  be  and  are  (is)  hereby  made  returnable  to  the 
said  courts  respectively,  at  the   periods  of  their  session,  as  speci- 
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lied  in  this  Act,  and  that  all  recognizances  and  bonds  entered  into 
by  any  person  or  persons  in  said  courts,  with  reference  to  the  period 
of  their  respective  sessions  under  the  laws  heretofore  in  force,  ^hall 
be  and  the  same  are  hereby  made  obligatory  upon  the  parties  with 
reference  to  the  terms  of  said  courts  as  specified  by  this  Act. 

Sec.  3.  That  all  law§  and  parts  of  laws  relative  to  the  time  of 
holding  courts  in  the  Thirteenth  Judicial  District,  be  and  the  same 
are  hereby  repealed,  and  that  this  act  be  in  force  and  effect  from 
and  after  its  passage. 

Approved  16th  January,  1856. 


CHAPTER  XXIV. 

An  Act  to  establish  the  Western  boundary  line  of  Tyler  County. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  Stad:e  of 
Texbi .,  That  the  Eastern  boundary  line  of  Polk  county  as  defined 
in  an  act,  entitled,  an  act  creating  the  county  of  PoUc,  approved 
March  3Qth,  eighteen  hundred  and  forty-six,  be,  and  the  same  is 
hereby  declared  the  Western  boundary  line  of  Tyler  counly,  and 
this  act  shall  take  effect  and  be  in  force  immediately. 

Approved  16th  January,  1856. 


OHAPTEE  XXV. 

An  Act  to  provide  for  a  special  election  for  Judge  of  the  Mrst  Judi- 
cial District. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  in  consequence  of  the  vaeancy  in  the  ofBce  of 
Judge  of  the  First  Judicial  District  of  the  State  of  Texas, 
the  Governor  be  requested  and  required  to  order  an  election  for 
Judge  of  sadd  District,  by  the  issuance  of  his  prodamation,  at 
least  thirty  days  before  said  election,  and  that  the  return  day  to 
the  chief  justices  of  the  several  counties  of  said  district,  shall  be 
the  fifth  day  after  the  election,  inclusive  of  the  day  of  election, 
and  that  on  the  twentieth  day  after  the  election,  the  returns  Aall 
be  opened  at  the  seat  of  Government,  and  that  the  Governor  de- 
liver a  ceri;ificate  of  election  to  ttie  persofi  elected,  and  the  person 
receiving  such  certificate  shall  thereupon,  without  further  delay, 
be  fully  authorized  and  empowered  to  hold  the  District  courts 
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of  said  District,  and  to  discharge  all  the  duties  of  such  oflSce;  That 
the  election  in  other  respects  shall  be  conducted  according  to  the 
laws  now  in  f  oixje. 

Sec.  2.  That  ajfter  the  election  provided  for  in  the  first  section 
of  this  act,  the  law  in  relation  to  the  election  of  District  Judge  of 
said  First  Judicial  District,  shaill  be  as  it  •aforetime  was,  and  that 
this  act  take  effect,  from  and  after  its  passage. 

Approved  lt>th  January,  185(). 


CHAPTER  XXVI. 

An  Act  authorizing  the  transfer  of  certain  Stock  Bonds  on  certain 

conditions. 

■Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  lliat  on  the  production  of  satisfactory  proof  to  the  auditor 
and  comptroller,  that  Obadiah  B.  Smith  is  the  equitable  and  just 
owner  of  four  thousand  dollars  of  the  ten  per  cent,  funded  debt  of 
June  7th,  1837,  originally  issued  to  Isaac  Bridges,  &  Co.,  it  shall  be 
the  duty  of  said  Auditor  and  Comptroller,  to  cancel  the  certificate 
heretofore  issued  by  them  in  favor  of  said  Bridges,  &  Co.,  anSl  in 
lieu  thereof  issue  a  new  certificate  for  said  amount  to  the  aforesaid 
Obadiah  B.  Smith,  notwithstanding  the  evidence  of  transfer  may 
differ  from  that  prescribed  by  statute;  Provid'cd,  That  such  certifi- 
cate shall  not  issue  for  more  than  the  scaled  value  of  the  original 
claim. 

Sec.  2.  Be  it  further  enacted,  That  this  act  take  effect,  from, 
and  after  its  passage. 

Approved  21st  January,  1856. 


CHAPTER  XXVII. 

An  Act  to  authorize  the  Comptroller  to  issue  duplicates  of  certain 
lost  certificates  of  stock  on  certain  conditions. 

Whereas,  It  appears  that  there  is  standing  to  the  credit  of  John 
Birdsall  on  the  books  of  the  Stock  Commissioners,  the  sum  of  one 
thousand  three  hundred  dollars  of  the  ten  per  cent,  fund  created 
by  act  of  June  7th,  1837;'and  Whereas,  It  appears  from  satisfactory 
proof,  that  said  stock  has  been  lost,  and  that  W.  B.  P.  Gaines  is 
now  the  real  and  ju«t  owner  of  the  same;  therefore, 

Section  ].  Be  it  enacted  by  the  Tjegislature  of  the  State  of 
Texas,    That    the    Comptroller   of    Public    Accounts    shall    issue 
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to  tlie  aforesaid  W.  B.  P.  Gaines,  certificates  of  stock  of  the  ten  per 

cent,  fund  of  June  7tli,  1837,  as  aforesaid,  for  the  said  sum  of  one 

thousand  three  hundred  dollars,  on  his  indemnifying  the  State  in 

a  bond  for  double  said  sum,  with  security  to  the  satisfaction  of  said 

ComptroUler,  that  the  aforesaid  stock  shaU  not  hereafter  become  a 

charge  against  the  Government. 

Sec.  2.    That  this  act  shall  take  effect  from  and  after  its  passage. 
Approved  21st  January,  185G. 


CHAPTER  XXVIII. 

An  Act  defining  the  Seventh  Judicial  District,  and  the  time  of 
Holding  Courts  in  the  same. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas:  That  the  Coimties  of  Harris,  Grimes,  Madison,  Walker, 
Montgomery  and  Galveston,  shall  constitute  the  seventh  Judicial 
District. 

Sec.  2.  That  the  District  Courts  shall  commence  in  the  seventh 
Judicial  District:  in  the  county  of  Grimes  on  the  first  Mondays  ia 
April  and  October,  and  may  continue  in  Session  two  weeks;  in  the 
county  of  Madison  on  the  second  Mondays  after  the  first  Mondays 
in  April  and  October,  and  may  continue  in  Session  one  week;  in  the 
county  of  Walker,  on  the  third  Mondays  after  the  first  Mondays  in 
April  and  October,  and  may  continue  in  session  two  weeks;  in  the 
county  of  Montgomery,  on  the  fifth  Mondays  after  the  first  Mon- 
days in  April  and  October,  and  may  continue  in  Session  two  weeks; 
in  the  county  of  Harris,  on  the  seventh  Mondays  after  the  first 
Mondays  in  April  and  October,  and  may  continue  in  Session  four 
weeks;  in  the  county  of  Galveston,  on  the  twelfth  Mondays  after  the 
first  Mondays  in  April  and  October,  and  may  continue  in  Session 
until  the  business  is  disposed  of. 

Sec.  3.  That  all  writs  and  process,  that  may  have  been  or  may 
hereafter  be  issued  from  any  of  the  District  Courts  of  the  seventh 
Judicial  District,  as  defined  by  this  Act,  shall  be  considered  as  re- 
turnable, and  shall  be  returned  to  the  terms  as  established  by  this 
Act,  from  and  after  it  goes  into  effect,  and  shall  have  the  same  force 
and  effect,  as  if  the  same  had  been  so  returnable. 

Sec.  4.     That  the  provisions  of  all  laws  so  far  as  they  conflict 
with  this  Act,  be  and  the  same  are  hereby  repealed:  Also,  that  this 
Act  take  effect,  and  be  in  force  from  and  after  the  first  day  of  Aug- 
ust A.  D.  1856. 
Approved  21st  January  1856. 
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CHAPTEE  XXIX. 

An  Act  to  create  the  Fifteenth  Judicial  District,  provide  for  the 
election  of  a  Judge  and  District  Attorney  thereof,  and  define  the 
time  of  holding  Courts  therein. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas:  (That,  the  counties  of  Liberty,  Jefferson,  Orange,  Tyler, 
Trinity  and  Polk,  shall  constitute  the  Fifteenth  Judicial  District. 

Sec.  2.  That  the  District  Courts  in  the  Fifteenth  Judicial.  Dis- 
trict shall  commence  in  the  county  of  Liberty,  on  the  third  Mon- 
days in  March  and  September,  and  may  continue  in  Session  two 
weeks;  in  the  county  of  Polk,  on  the  second  Mondays  after  the  third 
Mondays  in  March  and  September,  and  may  continue  in  session  two 
weeks;  in  the  county  of  Trinity,  on  the  fourth  Mondays  after  the 
third  Mondays  in  March  and  September,  and  may  continue  m  ses- 
sion one  week;  in.  the  county  of  Tyler,  on  the  fifth  Mondays  after 
the  third  Mondays  in  March  and  September,  and  may  continue  in 
session  two  weeks;  in  the  county  of  Orauge,  on  the  seventh  Mon- 
days after  the  third  Mondays  in  March  and  September,  and  may 
continue  in  session  one  week;  in  the  county  of  Jefferson,  on  the 
eighth  Mondays  after  the  third  Mondays  in  March  and  September, 
and  may  continue  in  session  until  the  business  is  disposed  of. 

Sec.  3.  That  all  writs  and  process  which  have  been,  or  may 
hereafter  be  issued  from  any  of  the  District  courts  of  the  seventh 
Judicial  District,  embraced  in  the  Fifteenth  Judicial  District,  shall 
be  considered  as  returnable  and  shall  be  returned  to  the  terms  as 
established  by  this  Act,  and  shall  have  the  same  force  and  effect,  as 
if  the  same  had  been  so  returnable. 

Sec.  4.  That  it  shall  be  the  duty  of  the  Governor  to  order  an 
election  for  a  Judge  and  a  District  Attorney  for  the  Fifteenth  Ju- 
dicial District,  which  election  shall  be  held  on  the  first  Monday  in 
Augusit  A.  D.  1856,  as  provided  by  law  for  special  elections  to  fill 
vacancies;  and  the  returns  of  said  election  shall  be  made  within 
thirty  days  after  the  day  of  election  and  shall  be  counted  on  the 
thirtieth  day  after  said  election,  and  a  certificate  of  election  shall  be 
immediately  issued  by  the  Governor  to  the  persons  so  elected,  who 
shall  thereupon  proceed  to  discharge  all  the  duties  of  their  ofi&ces 
respectively.  Said  election  shall,  in  all  other  respects,  be  governed 
by  the  general  law  regulating  elections. 

Sec.  5.  That  all  appeals  and  writs  of  error,  from  the  District 
courts  of  the  Fifteenth  Judicial  District  shall  be  returned  to,  and 
considered,   and   adjudicated  by  the   Supreme  Court  holding   ses- 
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sions  at  Gralveston,  and  that  this  Act  take  effect  from  and  after  the 
second  Monday  in  June  A.  D.  1856. 
Approved  21st  January  1856. 


CHAPTEK  XXX. 

An  Act  for  the  purchase  of  a  Site  and  erection  for  a  Store  and 
Warehouse  and  other  purposes. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas:  That  the  Financial  agent  of  the  Texas  State  Penitentiary, 
shall  under  the  direction  of  the  Board  of  Directors,  purchase  a  suiV 
able  site  for  the  erection  of  a  Store  and  Ware-room,  adjacent  to 
the  Penitentiary,  for  the  reception  of  manufactured  goods  and  ma- 
terials and  garden  for  the  convicts. 

Sec.  2.  So  soon  as  the  purchase  shall  be  made,  the  Board  of 
Directors  shall  prepare  a  plan  for  said  building,  and  submit  the 
same  to  the  Governor  for  his  approval  or  modification,  which  when 
so  approved  or  modified,  shall  be  erected  by  the  superintendent, 
with  the  labor  of  the  convicts. 

Sec.  3.  The  sum  of  tho  thousand  dollars  is  hereby  appropriated 
for  the  purposes  aforesaid,  and  purchase  of  materials,  and  the 
Comptroller  of  PtfWic  accounts  is  hereby  required  on  the  requisi- 
lion  of  said  agent  to  draw  his  warrant  on  the  State  Treasurer  in 
favor  of  the  agent,  for  the  same,  or  so  much  as  may  be  required. 
Sec.  4.  That  this  Act  take  effect  from  and  after  its  passage. 
Approved  23d  January  1866. 


CHAPTEB  XXXI. 

An  Act  Creating  the  County  of  Wise. 

Section  1.     Be  it  enacted  by  the  Legislature  of  the   State   of 

Texas,  That  the  Territory  embraced  within  the  following  limits, 

to-wit:  Beginning  at  the  South-west  comer  of  Denton    county, 

thence  north  with  the  west  boundary  line  of  said  county  thirty 

miles,  thence  west  thirty  miles,  thence  south  thirty  miles,  thence 

east  to  the  place  of  beginning,  shall  comprise  the  county  of  Wise. 

Sec.  2.  That  it  shall  be,  and  is  hereby  made  the  duty  of  the 
Chief  Justice  of  the  county  of  Denton,  to  organize  the  said 
county  of  Wise  of  (on)  the  first  Monday  of  May  next,  by  order- 
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ing  an  election  for  county  officers,  and  conducting  the  same  in  all 
respects  in  conformity  to  law. 

Sec.  3.  That  bo  soon  as  the  said  county  of  Wise  has  been  organ- 
ized «is  aforesaid,  and  the  officers  of  the  same  qualified  according  to 
law,  they  shall  enter  upon  the  discharge  of  their  respective  offices; 
and  all  courts  in  and  for  said  county  shall  be  held  at  the  Store 
House  of  Daniel  Howell,  until  the  county  seat  of  said  county  shall 
be  permanently  located  by  the  citizens  thereof. 

Sec.  4.  That  so  soon  as  the  county  shall  have  been  organized  as 
aforesaid,  it  shall  be  the  duty  of  the  Chief  Justice  and  at  least  two 
of  the  county  commissioners  to  select  two  or  more  places  within 
five  miles  of  the  centre  of  said  county  to  be  run  for  the  county  seat 
of  said  county  having  due  reference  to  donations  that  may  be  of- 
fered. 

Sec.  5.  That  it  shall  be  the  duty  of  the  Chief  Justice  to  order  an 
election  to  be  held,  giving  at  least  fifteen  days  notice  thereof,  for 
the  election  of  the  seat  of  Justice  of  said  county,  the  name  of  which 
shall  be  Taylorsville. 

Sec.  6.  That  a  majority  of  the  votes  polled  shall  determine  the 
location,  and  in  the  event  that  no  place  receives  such  majority  in  the 
first  election,  the  Chief  Justice  shall  order  a  new  election  putting 
in  nomination  the  two  places  having  received  the  highest  number 
of  votes  in  the  first  election,  and  the  place  which  may  receive  the 
highest  number  of  votes  in  the  second  election  shall  be  the  lawful 
county  seat  of  said  county.  And  that  this  act  take  effect  from  and 
after  its  passage. 

Approved  23d  January,  1856. 


CHAPTER  XXXII. 

An  Act  Conferring  Power  on  County  Courts  and  Town  and  City 
Corporate  Authorities  to  Establish  Quarantine  Regulations. 

Section  1.  Be  it  enacted  'by  the  Legislature  of  the  State  of 
Texas,  That  the  county  courts  of  the  respective  counties  of 
this  State,  be  and  they  are  hereby  authorized  and  empowered 
when  ever  in  their  judgment  it  may  be  necessary,  to  establish 
quarantine  regulations  in  their  respective  counties  or  any  part 
or  parts  thereof  not  inconsistent  with  the  constitution  and  laws 
of   this   State;  and  any  person  offending   against   any   such  regu- 
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l.Uions,  shall  on  conviction  thereof  before  any  Justice  of  the  Peace 
of  the  county  in  which  the  offence  was  committed,  be  subject  to  a 
fine  of  not  exceeding  one  hundred  dollars,  or  to  imprisonment  in 
the  common  jail  of  the  county  not  exceeding  thirty  days,  and  the 
trial  of  all  such  cases  shall  be  had  and  conducted  in  the  same  manner 
as  IS  provided  for  the  trial  of  other  offences  cognizable  before  Jus- 
tices of  the  Peace. 

Seo.  2.  That  the  corporate  authorities  of  the  respective  Town  and 
City  municipal  corporations  in  this  State,  be  and  they  are  hereby 
authorized  and  empowered  whenever  in  their  judgment  it  may  be 
necessary  to  establish  quarantine  regulations  in  their  respective 
Towns  and  Cities,  not  inconsistent  with  the  constitution  and  laws 
of  the  State;  and  any  person  offending  against  any  such  regulations, 
shall  he  subject  therefor,  before  iiny  Justice  of  the  Peace  of  the 
county  where  the  offence  was  committed,  and  the  proceedings  shall 
be  conducted  against  <uch  offender  in  the  corporat^e  name  of  the 
Town  or  Oity  where  the  office  (offence)  was  committed,  and  on  con- 
lidion  such  offender  shall  be  subject  to  a  fine  of  not  more  than 
one  hundred  dollars  to  go  to  the  use  of  the  City  or  Towti  where  the 
offence  was  committed,  or  to  imprisonment  not  more  than  thirty 
days  in  the  Town  or  City  prison,  where  the  offence  was  committed, 
and  the  trial  of  all  cases  arising  under  the  provisions  of  this  section 
i^hall  be  conducted  in  the  same  manner  as  is  provided  for  the  trial 
of  other  offences  cognizable  before  Justices  of  the  Peace. 

Passed  the  2Uh  of  January,  1856. 


CHAPTET^  XXXITT. 

An  Act  to  Create  the  County  of  Atascosa. 

Section  1.  Be  it  enacted  by  iihe  Tjegislature  of  the  State  of 
Texas,  That  all  the  Territory  comprised  within  the  following 
limits  shall  be  created  into  a  new  county  to  be  called  Atascosa, 
be.frinning  at  a  point  on  the  east  line  of  Medina  county  five 
miles  south  of  the  Medina  river:  thence  south  along  the  east 
line  of  Medina  county,  to  the  south-east  comer  of  said  county, 
thence  west  along  the  south  boundary  line  of  said  county  to  the 
west  line  of  survey  !N'o,  71,  in  District  No.  2  of  Castro\s  colony; 
thence  in  a  direct  line  to  the  south-west  corner  of  Survey  N"o. 
230,  in  the  same  District:  thence  in  a  direct  line  to  a  point  on 
the  north  boundary  line  of  San  Patricio  county,  one  mile  west 
of  where  the  San  Miguel  creek  crosses  the  same:  thence  along 


(205) 


Digitized  by  VjOOQIC 


26  Laws  of  the  State  of  Texas. 

the  north  line  of  San  Patricio  county  to  the  south-weet  boundary 
line  of  Karnes  county;  thence  along  said  line  to  the  north-west 
corner  of  Kames  countjr;  lihence  north  39  deg.  west,  fifteen  miles; 
thence  in  a  direct  line  to  the  place  of  beginning. 

Sec.  2.  The  chief  justice  of  Bexar  county  shall  be  and  is  hereby 
outhorized  and  required  after  the  passage  of  this  act,  to  order  an 
election  for  county  officers  of  said  county  of  Atascosa,  stating  the 
time  and  place  of  holding  said  election,  which  election  shfdl  be 
ordered  and  conducted  in  accordance  with  an  act  entitled,  "an  act 
to  provide  for  the  organization  of  new  counties,"  approved  March 
20ih,  1848,  and  the  chief  justice  of  Bexar  caunty  shall  qualify  the 
chief  justice  of  Atascosa  county  when  elected,  who  shall  then  qualify 
the  other  officers  elected  of  Atascosa  county. 

Sec.  3.  It  shall  be  the  duty  of  the  county  court  of  Ataacosa 
county  so  soon  as  they  are  qualified,  to  locate  the  county  seat  of 
said  county,  by  selecting  at  least  two  eligible  sites  therefor  having 
regard  to  any  donations  of  land  that  may  be  made  for  that  purpose 
as  well  as  to  convenience  of  water,  and  when  so  selected  the  chief 
justice  of  said  county  shall  order  an  election  to  fix  said  county  seat, 
which  shall  be  conducted  according  to  the  general  laws  respecting 
election  for  county  officers,  and  if  at  the  first  election  neither  of  the 
sites  so  selected  shall  receive  a  majority  of  all  the  votes  cast,  then 
the  chief  justice  shall  order  another  election  to  be  held  for  the  two 
sites  receiving  the  highest  number  of  votes,  and  the  site  receiving 
a  majority  of  all  the  votes  cast  at  any  such  election  shall  be  declared 
the  county  seat. 

Sec.  4.  The  county  court  of  Atascosa  county  may  purchase  if 
necessary,  or  receive  by  donation,  land  not  exceeding  three  hundred 
and  tvN'enty  acres  for  the  use  of  the  county,  and  may  lay  off  such 
suitable  lots  as  may  be  necessary  for  public  buildings,  and  offices 
and  for  public  grounds,  and  proceed  to  sell  the  remainder,  if  any, 
of  such  portion  thereof  as  they  may  deem  necessary  at  public  auc- 
tion, at  such  times  and  upon  such  terms  and  conditions  as  will  most 
conduce  to  the  interest  of  said  county,  and  shall  apply  the  proceeds 
thereof  to  county  purposes. 

Sec.  5.  The  chief  justice  of  Bexar  county  shall  be  entitled  to 
receive  three  dollars  per  day  for  every  day  that  he  may  be  neces- 
sarily employed  or  detained  in  holding  said  election,  and  in  organiz- 
ing said  county  of  Atascosa,  which  sum  shall  be  paid  to  him  out  of 
the  county  Treasury  of  Atascosa  county. 

Sec.  6.    This  act  shall  take  effect  from  and  after  its  passage. 

Approved  25th  of  January,  1856. 
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CHAPTEE  XXXIV. 
An  Act  to  Create  the  County  af  Erath. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  all  the  Territory  lying  within  these  limits,  beginning 
on  the  north  line  of  Bosque  county,  and  the  limits  of  Johnson  coun- 
ty eight  miles  from  the  Brazos  river;  thence  south  60  deg.  west 
thirty  miles;  north  30  deg.  west,  thiri;y  miles;  thence  nori;h  60  deg. 
east  thirty  miles;  thence  south  30  deg.  east,  thiri^y  miles  to  the  be- 
ginning shall  constitute  a  county  to  be  called  Erath. 

Sec.  2.  That  the  county  seat  of  said  county  shall  be  located  at 
the  town  of  Stephensville,  and  shall  be  called  by  said  name,  pro- 
vided the  owner  of  the  land  shall  make  the  donations  to  said  coun- 
ty which  he  proposed  on  the  fourth  of  July,  1855,  said  proposals  be- 
ing signed  by  said  owner  and  filed  in  the  county  clerks  office  of 
Bosque  county. 

Sec.  3.  That  the  Chief  Justice  of  Bosque  county  shall  as  soon 
as  practicable,  order  an  election  to  be  holden  in  said  county  of 
Erath  for  the  purpose  of  electing  a  Chief  Justice,  County  Commis- 
sioner, Sheriff,  Clerks  of  the  District  and  County  Courts,  and  all 
other  County  Officers,  and  shall  qualify  them  according  to  law, 
and  after  the  election  and  qualifying  of  said  officers,  the  said  county 
of  Erath  shall  be  considered  as  organized,  and  the  subsequent  elec- 
tions, and  qualifying  said  officers  shall  be  governed  by  the  laws  gen- 
erally in  force,  and  that  this  act  take  effect  from  its  passage. 

Approved  25th  January,  1856. 


CHAPTEE  XXXV. 

An  Act  to  Create  the  County  of  Comanche. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  all  the  territory  lying  within  these  limits,  to-wit: 
Beginning-  at  the  south  comer  of  Bosque  county  on  the 
north  west  line  of  Coryell  county;  thence  north  30  deg.  west 
to  the  west  comer  of  Bosque  county;  thence  south  60  deg. 
west  to  a  point  thirty  miles,  south  60  deg.  west,  from  the 
south  comer  of  Johnson  county;  thence  north  30  deg.  west 
to  a  point  lying  35  miles  north  30  deg.  west  from  the  upper 
line  of  Coryell  county,  thence  south  60  deg.  west,  30  miles; 
thence  south  30  deg.   east   to  the  north    boundary   line  of  Lam- 
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pasas  county;  thence  with  the  north  boundary  line  of  Lampasas 
county  to  the  north-west  comer  of  Coryell  county,  thence  with  the 
north  boundary  line  of  Coryell  county  to  the  beginning  shall  con- 
stitute a  county,  to  be  called  the  county  of  Comanche. 

Sec.  2.  That  Jesse  Mercer,  Charles  Campbell  and  Dr.  Tuggle 
are  hereby  appointed  commissioners  with  full  power  to  organize 
the  said  county  of  Comanche,  and  it  shall  be  their  duty  as  soon  as 
practicable  after  giving  the  notice  required  by  law,  to  open  and 
hold  an  election  for  Chief  Justice,  and  County  Commissioners, 
Sheriff,  Clerks  of  the  District  and  County  Courts  and  all  other 
coimty  officers,  and  shall  have  power  to  qualify  them  as  the  law 
directs. 

Sec.  3.  That  the  county  Commissioners  who  shall  be  elected  as 
above  provided  for,  shall  have  power  to  locate  the  county  seat 
of  said  county  at  any  place  within  five  miles  of  the  centre  of  said 
county,  designating  the  name  of  such  county  seat,  laying  off  the 
town,  selling  lots,  selecting  the  land  and  lots  for  the  use  of  said 
county,  and  causing  to  be  erected  suitable  public  buildings  for  the 
use  of  said  county;  and  that  this  act  shall  take  effect  from  and  after 
its  passage. 

Approved  25th  January,  185G. 


CHAPTER  XXXVI. 

An  Act  Confirming  Certain  Head  Right  Grants  of  Land  Lying  on 
the  Boundary  Line  of  Austin's  Colony  and  Robertson's  Colony. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texi;.^,  That  the  Headrights  of  land  granted  to  Colonists  before  the 
thirteenth  day  (13)  of  November,  A.  D.  eighteen  hundred  and  thir- 
ty-five, and  lying  and  being  intersected  or  crossed  by  the  boundary 
lines  of  Austin's  Colony  and  Robertson's  Colony,  and  being  part  in 
one  of  said  colonies  and  part  in  the  other,  are  hereby  declared  to  be 
as  valid,  as  if  such  head  riffht  were  lying  and  being  wholly  within 
the  Colony,  where  such  head  right  grants  were  issued:  Provided, 
that  nothing  herein  contained  shall  be  so  construed  as  to  effect  (af- 
fect) the  right  of  third  parties. 

Sec.  2.  That  this  act  shall  not  extend  to  any  grant  which  is  fic- 
titious, forged,  or  otherwise  fraudulent,  and  that  this  act  take  ef- 
fect from  its  "oassage. 

Approved  25th  of  January,  1856. 
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CHAPrER  xxxvn. 

An  Act  supplementary  to  "An  Act  to  define  the  time  of  holding  the 
District  Courts  in  the  thirteenth  Judicial  District. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Judge  of  the  thirteenth  Judicial  District  be  re- 
quired to  hold  a  term  of  the  District  Couri;  in  the  county  of  Madi- 
son, to  commence  on  the  sixth  Monday  after  the  fourth  Monday  in 
March  next,  and  to  hold  for  one  week  unless  the  business  is  sooner 
disposed  of:  and  that  this  act  take  effect  from  and  after  its  passage. 

Approved,  January  25th,  1856. 


CHzVPTER  XXXVIII. 

An  Act  to  confirm  the  titles  of  certain  Pre-emption  Settlers  within 
the  limits  of  Peter's  Colony. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  all  persons  who  settled  as  pre-emptors  within  the  limits 
of  the  colony  granted  to  W.  S.  Peters  and  others  prior  to  the  twenty- 
first  day  of  December,  1S5»3,  shall  be  entitled  to  the  amount  of  land 
granted  to  pre-emption  settlers  by  the  law  in  force  at  the  date  of 
their  said  settlement  by  complying  with  all  the  provisions  of  the 
same:  Provided,  that  when  the  lands  have  been  surveyed  by  any 
legally  authorized  surve^'^or,  it  shall  not  be  necessary  to  have  tho 
same  resurveyed:  and  provided  furiiher,  that  in  all  cases  of  conflict  of 
title,  whether  by  location  or  pre-emption,  the  oldest  genuine  claim 
shall  have  the  preference,  and  tha.t  this  act  take  effect  and  be  in  force 
from  aii:l  after  its  passage. 

Approved,  January  26th,  1856. 


CHAPTER  XXXIX. 

An  Act  to  authorize  the  County  Court  of  Travis  County  to  levy 
and  collect  a  special  tax. 

Section  1.  Be  it  enacted  by  the  legislature  of  the  State  of 
Texas,  That  the  County  Court  of  Travis  county  be,  and  ttiey  are 
hereby  authorized  and  empowered  to  cause  to  be  levied  and  col- 
lected upon  all  the  citizens  and  taxable  property  of  the  county,  a 
special  tax  upon  the  same,  not  to  exceed  the  State  tax  for  one  year. 
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Sec.  2.  That  the  County  Court  shall  apply  the  money  so  col- 
lected for  the  purpose  of  assisting  in  paying  for  the  building  of  the 
Court  House  and  Jail  now  being  erected  in  said  county  of  Travis, 
and  for  no  other  purpose  whatever. 

Sec.  3.    That  this  act  take  effect  from  and  after  its  passage. 

Approved,  January  26th,  1856. 


CHAPTER  XL. 

An  Act  to  create  the  County  of  Kerr. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  following  territory  shall  be  and  is  hereby  crea/ted 
a  county  to  be  called  Kerr,  in  honor  of  James  Kerr,  deceased,  the 
first  American  settler  on  the  Guadalupe  river,  to  wit:  Beginning  at 
the  south-east  comer  of  Gillespie  county  on  the  line  of  Comal 
county;  thence  with  the  line  of  Comal  county  to  the  Cibolo  creek; 
thence  down  the  Cibolo,  to  the  mouth  of  the  Balcone^s  creek;  thence 
up  the  Balcone^s  to  the  west  line  of  survey  No.  408,  made  in  the 
name  of  A.  Gayton;  thence  in  a  direct  line  to  the  south-west  comer 
of  survey  N"o.  98,  in  the  name  of  J.  E.  Bettner;  tiience  in  the  same 
course  four  miles;  thence  west  to  the  north  comer  of  survey  No. 
157,  in  the  name  of  J.  R.  Bowles  on  the  head  o-f  Wallace^s  creek; 
and  thence  due  west  to  a  point  twenty-three  miles  from  said  point, 
four  miles  from  said  Bettner^s  survey;  thence  due  north  twenty-six 
miles;  thence  due  east  to  the  west  line  of  Gillespie  county;  thence 
with  the  west  and  south  lines  of  Gillespie  county,  to  the  place  of 
beginning,  containing  an  area  of  nine  hundred  and  six  square  miles. 
'Sec.  2,  That  Dr.  J.  C.  Ridley  is  appointed  commissioner  to  or- 
ganize said  county,  whose  duty  it  shall  be  to  order  and  hold  an  elec- 
tioif  for  all  county  officers  and  a  county  seat,  on  the  fourth  Saturday 
in  March,  A.  D.,  1856,  which  election  shall  be  conducted  according 
to  existing  laws  regulating  elections.  The  place  receiving  a  majority 
of  all  the  votes,  shall  be  the  county  seat,  and  shall  be  called  Kerrs- 
ville  unless  the  site  selected  shall  already  have  a  name,  and  said  Rid- 
ley shall  issue  certificates  of  election  to  all  persons  elected  and  ad- 
minister the  constitutional  oath  to  them,  ancl  he  shall  also,  on  the 
OT'zanizaHon  of  the  county,  make  out  and  file  for  record  in  the  office 
of  the  County  Court  Clerk,  a  full  return  of  said  election,  which 
shall  be  recorded  by  said  clerk;  Provided  that  if  a  site  can  be 
selected  on  the  Guadalupe  and  not  more  than  five  miles  from 
the  geographical   centre  of  the  county,   (to  be  ascertained  by   a 
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plot  and  certificates  from  the  General  Land  Office,)  the  said  county 
seat  shall  not  be  fixed  at  a  greater  distance  than  five  miles  from 
such  centre;  and  provided  further,  that  in  case  of  the  failure  to  act 
of  said  Eidley,  it  shall  be  lawful  for  the  Chief  Justice  of  Bexar 
county  to  perform  the  duties  herein  required  of  him. 

Sec.  3.  That  this  Act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved,  January  26th,  1856. 


CHAPTEE  XLI. 

An  act  to  legalize  the  official  acts  of  John  H.  Smither,  as  Clerk  of 
the  District  Court  of  Bowie  County. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  election  of  John  H.  Smither,  on  the  first  Monday 
in  August,  1855,  as  Clerk  of  the  District  Court  of  Bowie  county,  to 
fill  the  vacancy  occasioned  by  the  resignation  of  0.  L.  Poole,  be, 
and  the  same  is  herebjr  declared  to  be  valid  for  the  unexpired  term 
of  said  Poole;  that  is,  up-to  the  first  Monday  in  August,  1858,  and 
until  the  successor  of  said  Smither  is  elected  and  qualified;  and  all 
the  official  acts  of  said  Smither  as  such  Clerk,  done  in  pursuance  of 
law,  shall  be  as  legal  and  valid  as  if  said  Smither  had  been  elected 
at  the  regular  time  of  such  District  Clerks. 

Sec.  2-    That  this  act  be  in  force  from  and  after  its  passage. 

Approved  26th  January,  1856. 


CHAPEER  XLII. 

An  Act  to  create  the  County  of  Bandera. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas:  That  the  following  territory  be  and  is  hereby  created 
a  county,  to  be  called  Bandera:  beginning  at  the  North- west 
comer  of  survey  No.  seventy-eight,  in  the  name  of  Daniel  Ar- 
nold, on  the  Medina  river;  thence  in  a  direct  line  to  the  cor- 
ner of  Kerr  county,  on  the  Balcones  creek  on  the  West  bound- 
ary line  of  A.  Gayton^s  survey;  thence  with  the  South  bound- 
ary of  Kerr  county,  to  its  South-west  comer;  thence  due  West 
eleven  miles;  thence  due  south,  twenty-six  miles;  thence  due  east 
to   the   line    of   Medina   county;   thence   with   the   boundary   of 


(211) 


Digitized  by  VjOOQIC 


32  Laws  of  the  State  of  Texas, 

Medina  county,  to  the  place  of  beginning,  containing  an  area  of 
nine  hundred  square  miles. 

Sec.  2.  That  Charles  de  Montel,  be,  and  he  is  hereby  appointed 
a  conimisjinner  to  order  and  hold  an  election  in  said  county,  after 
giving  ten  days  notice  according  to  law,  for  all  county  officers  and 
a  seac  of  Justice,  which  shall  be  held  according  to  the  general  law 
regulating  elections.  He  shall  issue  certificates  to  all  persons 
elected,  and  administer  to  them  the  constitutional  oath  of  Office. 
The  place  receiving  a  majority  of  all  the  votes  shall  be  the  County 
Seat,  and  so  soon  as  said  county  may  be  organized,  he  shall  make 
out  and  file  for  record  in  the  office  of  the  county  court  clerk,  a  full 
return  of  said  election,  which  shall  be  recorded  by  said  clerk:  Pro- 
vided, that  should  said  named  Commissioner  fail  to  act,  it  shall  be 
lawful  for  the  Chief  Justice  of  Medina  county  to  perform  the  duties 
herein  required  of  him. 

Sec.  3.    That  this  Act  shall  take  effect  from  and  after  its  passage. 

Approved  26th  January,  1856. 


CHAPTER  XLIII. 

An  Act  to  authorize  and  require  the  County  Court  of  the  County 
of  Brazoria,  to  establish,  discontinue  and  regulate  public  and  pri- 
vate Eoads  in  said  County,  and  to  cause  public  Roads  and 
Bridges  to  be  constructed  and  kept  in  good  repair. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  no  road  can  be  established,  changed  or  discontinued  in 
said  county,  except  by  an  order  of  the  County  Court  of  the  said 
county. 

Sec.  2.  That  every  application  for  a  new  public  road  in  said 
county,  must  be  made  by  at  least  twelve  house-holders  in  the  Jus- 
tices precinct  in  which  the  road  is  desired,  and  must  specify  the 
place  of  beginning  and  the  termination  of  the  road  proposed. 

Sec.  3.  That  notice  of  the  intention  to  make  application  for  a 
new  road  must  be  given  by  advertisements  set  up  at  the  door  of 
the  Court-house  of  the  county,  and  at  two  other  public  places  near 
which  said  road  will  pass,  for  at  least  twenty  days  before  such  ap- 
plication is  made. 

Sec.  4.  That  when  such  application  is  made  and  publicly 
read,  the  Court,  upon  proof  that  notice  has  been  given  as 
required  by  the  preceding  section,  shall,  if  such  road  be  deemed 
necessary,    appoint    three    disinterested    and    competent    house- 
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holders  af  the  county,  who  have  not  applied  for  the  establishment 
of  sneh  road,  and  who  do  not  live  in  the  direction  of  it,  to  review 
the  ground  over  which  it  is  proposed  to  be  established. 

Sec.  6.  That  before  such  review  shall  take  place,  the  reviewers 
shall  be  sworn  faithfully  and  impartially  to  discharge  the  duties  as- 
signed them,  and  shall  proceed  to  review  the  route  proposed.  If 
they  deem  it  of  public  utility,  they  shall  lay  out  and  mark  such  road 
on  the  most  eligible  ground,  but  they  shall  not  run  it  through  any 
person's  enclosure,  without  his  consent,  unless  a  good  road  can  not 
otherwise  be  obtained. 

Sec.  6.  That  the  reviewers  may  examine  routes  other  than  that 
proposed,  and  may  report  in  favor  of  the  route  which  they  may 
deem  the  most  expedient,  giving  their  reasons  for  their  preference, 
describing  the  road  laid  out  by  courses  and  distances,  and  stating 
the  conveniences  and  inconveniences  which  will  result  to  the  in- 
habitants and  to  the  public,  from  the  establishment  of  such  road. 

Sec.  7.  That  the  reviewers  shall  also  report  the  names  of  the  pro- 
prietors of  the  land  over  which  the  road  proposed  by  them  would 
run,  and  their  report,  when  made,  shall  be  publicly  read. 

Sec.  8.  That  if  twelve  house-holders  of  the  precinct  in  which 
it  is  proposed  to  establish  the  road,  or  any  part  thereof,  shall  at  the 
term  of  the  Court  at  which  the  report  of  the  reviewers  is  submitted, 
object  to  the  establishment  of  said  road,  it  shall  be  the  duty  of  the 
Court  to  appoint  three  reviewers,  who  shall  take  the  some  oath 
which  reviewers  are  required  to  take,  and  shall  then  proceed  in  the 
manner  prescribed  by  this  act,  for  reviewing  roads  in  the  first  in- 
stance. 

Sec.  9.  That  if  a  majority  of  such  reviewers,  report  against  the 
utility  of  such  road,  it  shall  not  be  established,  and  the  original  ap- 
plicants therefor  shall  pay  the  costs  that  may  have  accrued. 

Sec.  10.  That  if  such  reviewers  report  in  favor  of  such  road,  and 
their  report  is  sustained  by  the  Court,  the  objectors  shall  pay  the 
costs  of  the  reviewers. 

Sec.  11.  That  upon  the  report  of  the  reviewers,  recommend- 
ing the  establishment  of  a  road,  if  no  objection  has  been  made 
thereto,  as  prescribed  by  the  foregoing  sections  of  this  act,  or  in 
case  such  objection  has  been  made,  and  the  re  reviewers  have 
reported  in  favor  of  the  establishment  of  the  road,  unless  the 
opinion  of  the  Oourt  be  against  the  application,  citations  shall 
be  issued  to  the  owners  of  the  land  over  which  it  is  proposed 
the  road  shall   be  established,  to  show  cause,  if  any  they   have, 
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why  it  should  not  be  so  established.  The  citations  shall  be  served 
on  such  of  them  as  may  be  in  the  county,  and  upon  the  agents  of 
such  as  are  not. 

Sec.  12.  That  upon  the  return  of  the  process  executed,  the 
County  Court  may  hear  evidence,  and  fix  upon  the  amount  of  com- 
pensation that  shall  seem  fit  to  each  of  the  proprietors  over  whose 
land  the  road  proposed  shall  run,  but  if  any  proprietor  be  dissatis- 
fied with  the  decision,  he  may  appeal  therefrom  to  the  District 
Court  of  said  county,  where  the  case  shall  be  tried  de  novo  and  the 
damages  assessed  by  a  jury. 

Sec.  13.  That  when  a  new  road  is  established,  the  county  shall 
pay  to  each  proprietor  of  the  land  over  which  it  may  pass,  the  dam- 
ages he  may  thereby  sustain. 

Sec.  14.  That  no  road  shall  be  ordered  to  be  opened  through 
a  lot  of  land  in  any  town,  or  through  any  orchard,  or  burying 
ground,  or  buildings,  or  through  any  yards  without  the  consent  of 
the  owner. 

CHANGE  OP  BOADS. 

Sec.  15.  That  any  proprietor  wishing  to  cultivate  land  through 
which  a  road  may  run,  may  apply  to  the  County  Court  for  permis- 
sion to  turn  the  road  on  some  other  portion  of  his  own  land,  or  on 
the  land  of  some  other  person  consenting  thereto  at  his  own  ex- 
pense, and  the  court  shall  appoint  reviewers  who  shall  proceed  to 
review  the  road,  and  the  route  proposed,  and  shall  imder  oath  re- 
port the  respective  distances,  and  the  situation  of  the  ground  of 
the  established  and  proposed  road. 

Sec.  16.  That  if  in  the  report  of  the  reviewers,  the  court  shall  be 
satisfied  that  the  public  will  not  be  materially  injured  by  such 
change,  an  order  shall  be  made  that  it  be  so  changed,  and  so  much 
of  the  old  road  aa  may  lie  between  the  points  of  intersection  shall 
be  vacated. 

DISCONTINUANCE  OF  BOADS. 

Sec.  17.  That  when  twelve  house-holders  of  a  precinct  through 
which  any  public  road  may  pass,  shall  make  application  to  the  coun- 
ty court  to  have  such  road  discontinued  as  unnecessary,  such  ap- 
plication shall  be  publicly  read  at  the  time  it  is  presented  and  con- 
tinued without  further  proceedings,  till  (until)  the  next  term  of 
the  court. 

Sec.  18.  That  at  the  next  term  of  the  court  after  that  at  which 
the  application  was  presented,  it  shall  be  again  publicly  read 
on  the  first  day  of  such  court,  and  if  no  remonstrance  is 
made  thereto  in  writing,  signed  by  twelve  householders  of  the 
precinct  in  which  the  road  is  proposed  to  be  discontinued,   the 
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court  shall  make  an  order  discoai tinning  such  road,  or  so  much 
thereof  as  the  applicants  have  asked  to  have  discontinued  with  in 
their  precinct 

Sec.  19-  That  if  no  remonstrance  be  presented,  the  court  shall 
appoint  reviewers,  who  shall  proceed  and  be  governed  as  in  other 
cases,  and  the  judgment  of  the  court  in  (on)  their  report,  shall  be 
conclusive. 

Sec.  20.  That  every  public  road  shall  be  at  least  thirty  feet  wide, 
unless  the  County  Court  order  it  to  be  less.  The  Court  may  order 
a  road  adjoining  a  town  or  village  to  be  therefrom  wider  for  any 
distance  not  exceeding  eight  hundred  yards — in  such  case  the  width 
shall  not  exceed  sixty  feet. 

APPOINTMENT  AND  DUTIES  OF  RUEVEYORS   OF   BO  ADS. 

Sec.  21.  That  it  shall  be  the  duty  of  the  county  court  of  sadd 
county,  at  their  first  regular  term  in  every  year,  to  appoint  for  each 
justices  precinct,  a  surveyor  of  the  public  roads  therein,  who  shall 
serve  for  one  year,  and  until  another  is  appointed  in  his  stead. 

Sec  22.  That  the  court  shall  within  fifteen  days  after  such 
appointments,  cause  a  written  notice  to  be  delivered  to  each  person 
so  appointed,  informing  him  of  his  appointment,  and  designating 
the  public  roads  within  his  precinct,  which  the  Sheriff  or  any  other 
officer  shall  serve  by  delivering  a  copy  to  each  of  such  persons, 
within  twenty  days  arfter  they  are  received. 

Sec.  23.  That  when,  such  notice  is  served,  it  shall  be  the  duty 
of  the  person  appointed  to  inform  the  ST^eriff  whether  he  accepts 
or  refuses  the  appointment,  and  the  Sheriff  shall  make  an  endorse- 
ment of  such  acceptance  or  refusal  on  the  back  of  the  notice,  and 
return  the  same  to  tiie  Chief  Justice  within  twenty  days  after  the 
service  thereof. 

Sec.  24.  That  if  the  person  appointed  does  not  inform  the  Sher- 
iff when  such  notice  is  served,  that  he  refuses  to  accept  of  the  ap- 
pointment, he  shall  be  deemed  to  have  accepted  the  same. 

Sec.  25.  That  if  the  Sheriff  or  other  officer  fail  to  discharge  the 
duty  prescribed  by  the  two  preceding  sections  he  shall  be  fined  by 
the  county  court  twenty  doUars. 

Sec.  2r».  That  if- any  person  shall  refuse  to  accept  the  appoint- 
ment of  surveyor  of  roads,  he  shall  be  fined  by  the  county  court 
in  an}'  sum  not  less  than  twenty  nor  more  than  thirty  dollars. 

Sec.  27.  That  every  surveyor  shall  cause  to  be  opened  such  new 
roads  as  the  county  court  shall  order,  and  F^hall  superintend  the 
public  roads  of  his  precinct,  and  shall  cause  them  to  be  kept  in  as 
good  condition  as  the  means  furnished  him  will  permit. 
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Sec.  2S.  That  he  shall  cause  them  to  be  kept  clean,  clear  of 
rocks  and  other  abdtructions,  of  necessary  width,  and  secure  from 
the  falling  of  dead  timber  thereon.  He  shall  cause  such  causeways, 
ditches  and  culverts  to  be  made  as  shall  seem  to  be  necessary. 

Sec.  29.  That  he  shall  cause  to  be  constructed  such  •bri<]^8  as 
the  county  court  shall  order,  which  shall  be  at  least  twelve  feet  wide, 
and  shall  be  safe,  and  shall  in  ever}'  instance  be  secured  by  a  strong 
railing  on  each  side. 

Sec.  30.  That  he  shall  cause  to  be  erected  and  kept  at  every 
fork  or  crossing  of  public  roads  within  his  precinct  sign  boards, 
each  pointing  in  the  proper  direction,  with  plain  inscriptions  there- 
on in  letters  and  figures,  of  the  names  and  distances  of  the  most 
important  places  to  which  the  road  leads.  He  shall  set  up  at  the 
end  of  each  mile,  neat  and  permanent  mile-posts,  marked  with  the 
number  of  miles  to  the  Court  House,  or  other  noted  place  to  which 
the  road  may  lead;  and  all  the  improvements  required  by  this  sec- 
tion shall  be  kept  in  good  repair. 

Sec.  31.  That  in  case  the  road  fund  shall  nol;  be  sufficient  to 
make  all  the  improvements  required  by  the  preceding  section,  such 
improvements  shall  be  made  in  such  order  as  the  court  may  pre- 
acribe. 

Sec.  32.  That  a  surveyor  may  take  from  any  convenient  unim- 
proved land  so  much  wood,  stone  or  earth  as  may  be  necessary  to 
the  construction  or  repair  of  the  road,  or  any  bridge  or  causeway 
thereon,  and  may  for  the  purpose  of  draining  the  road,  cause  a  ditch 
to  be  cut  through  any  adjoining  lands.  Provided:  that  such  wood 
or  other  articles  be  not  taken  from,  and  such  ditch  be  not  cut 
through  any  lot  in  a  town  or  city,  or  without  the  consent  of  the 
owner. 

Sec.  33.  That  if  the  owner  of  such  lands,  shall  think  himself 
thereby  injured,  and  he  and  the  surveyors  can  not  agree  upon  what 
would  be  a  just  compensation  therefor,  each  shall  select  a  com- 
petent person  to  estimate,  under  oath  the  injury  sustained  by  rea- 
son of  anything  done  under  the  preceding  section. 

Sec.  34.  That  in  case  of  disagreement,  the  person  selected,  shall 
select  an  umpire,  who  shall  be  in  like  manner  sworn  to  estimate 
the  damage  according  to  the  best  of  his  understanding.  If  either 
party  be  dissatisfied  with  their  decision,  the  matter  shall  be  referred 
to  the  county  court,  and  the  decision  of  the  court  shall  be  con- 
clusive. 

Sec.  35.  That  no  contract  for  the  construction  of  any  bridge 
shall  be  valid,  unless  it  was  made  by  the  order,  and  has  received  the 
approval  of  the  county  court. 

Sec.   36.    That  the   county   court   of  said    county   shaJl   have 
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power  and  is  hereby  required  to  appropriate  all  money  levied  and 
collected  as  a  road  fund,  and  all  fines  and  forfeitures  levied  for  any 
violations  of  the  provisions  of  this  act  to  the  repair  and  opening  of 
roads  in  the  several  precincts  of  said  county  and  to  order  and  direct 
the  payment  of  such  portion  of  the  amount  imappropriated  to  each 
precinct  to  the  order  of  the  surveyor  thereof,  from  time  to  time,  as 
necessity  may  seen  to  require. 

Sec.  37.  That  each  surveyor  who  may  receive  money  on  the  or- 
der of  the  county  court,  under  the  provisions  of  this  act,  shall  at 
the  next  regular  term  of  the  coimty  court,  which  may  be  held  after 
the  expiration  of  three  months  from  the  time  such  money  was  re- 
ceived, make  a  report  to  the  court,  and  submit  his  account  of,  and 
vouchers  for  all  money  disbursed  by  him  in  opening  and  repairing 
roads  in  his  precinct;  and  every  surveyor  who  shall  neglect  or  re- 
fuse to  submit  his  account  for  settlement  as  required  by  this  section, 
may  be  thereto  compelled  by  the  county  court,  by  fine  and  attach- 
ment. 

Sec.  38.  That  it  shall  be  the  duty  of  each  surveyor  to  enquire 
into  every  offense  punishable  by  this  act,  which  may  be  com- 
mitted within  his  precinct,  and  to  report  all  such  as  may  come  to 
his  knowledge  to  the  next  county  court,  stating  the  offence  the 
name  of  the  offender  and  of  the  witnesses  by  whom  it  may  be 
proved. 

Sec.  39.  That  when  any  judgment  has  been  rendered  for  any 
penalty  for  a  violation  of  this  act,  it  shall  be  the  duty  of  the  sur- 
veyor of  the  precinct  where  the  act  was  committed  for  which  the 
penalty  accrued,  to  cause  due  diligence  to  be  used  to  enforce  the 
collection  of  the  judgment,  and  he  shall  also  see  that  its  proceeds 
are  paid  into  the  county  treasury. 

Sec.  40.  That  the  county  court  shall  have  power  to  allow  to  each 
surveyor,  a  reasonable  compensation  for  his  services,  which  shall  in 
no  case  exceed  two  dollars  for  each  day  he  was  actually  and  neces- 
sarily employed  in  the  performance  of  duties  prescribed  by  this 
act,  but  no  sudi  allowance  shall  be  made  unless  the  account  for 
such  services  is  supported  by  affidavit,  and  the  court  is  satisfied  that 
they  have  been  rendered;  such  account  and  the  affidavit  supporting 
it  shall  be  filed  and  kept  in  the  office  of  the  county  clerk. 

Sec.  41.  That  if  any  surveyor  of  roads  neglects  to  discharge  any 
duty  required  of  him  by  this  act  he  may  be  fined  by  the  county 
court,  in  any  sum  not  exceeding  one  hundred  dollars. 

Sec.  42.  That  the  county  court  shall  at  all  times  have  power  to 
discharge  any  surveyor  of  roads  and  appoint  another  in  his  stead, 
and  to  fill  any  vacancy  which  may  have  happened  in  any  precinct 
within  the  county. 
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Sec.  43.  That  any  person  who  has  served  as  surveyor  for  one 
year,  or  who  has  paid  a  fine  for  refusing  to  accept  an  appointment 
to  that  office  shall  not  within  five  years  thereafter  be  appointed  sur- 
veyor of  roads  without  his  consent. 

FOKFEITUEES  FOE  VIOLATING  THIS  ACT. 

Sec.  44.  That  if  any  person  shall  wilfully  fill  up  a  ditch  or  cul- 
vert cut  for  draining  a  public  road,  or  fill  up  any  part  thereof,  or 
shall  put  any  obstruction  upon  it,  or  shall  wilfully  deface,  injure 
or  destroy  any  mile  post,  sign-board,  bridge  or  causeway,  he  shall  in 
addition  to  the  costs  of  repairing  such  injury,  forfeit  and  pay  for 
each  and  every  such  offence  twenty  dollars. 

Sec.  45.  That  if  any  person  shall  obstruct  a  public  road  for 
twenty-four  hours  by  any  fence,  bar,  or  other  impediment,  he  shall 
forfeit  and  pay  twenty  dollars,  and  two  dollars  for  every  additional 
twenty-four  hours  such  fence,  bar,  or  impediment  shall  be  con- 
tinued. 

Sec.  46.  That  every  person  who  shall  be  engaged  in  running  any 
horse  race  upon  a  public  road  shall  forfeit  and  pay  ten  dollars. 

Sec.  47.  That  a  forfeiture  incurred  under  any  provision  of  this 
act  may  be  recovered  by  suit  in  the  name  of  the  county  before  any 
court  of  competent  jurisdiction;  and  if  the  offense  was  committed 
by  an  infant,  the  forfeiture  shall  be  recovered  of  his  parent;  if  by 
a  slave,  it  shall  be  recovered  of  his  owner;  and  if  by  an  apprentice 
of  his  master. 

Sec.  48.  That  it  shall  be  the  duty  of  the  county  court  of  said 
county  to  cause  suits  to  be  commenced  and  duly  prosecuted  for 
every  violation  of  any  provision  of  this  act  where  it  is  probable  the 
offence  can  be  proven  and  the  forfeiture  collected. 

Sec.  49.  That  when  the  county  court  shall  cause  any  suit  to  be 
commenced  to  recover  a  forfeiture  for  a  violation  of  any  provision 
of  this  act,  it  shall  be  the  duty  of  the  surveyor  of  the  precinct  in 
which  the  act  was  violated,  to  cause  to  be  issued  and  served  all  pro- 
cess which  may  be  necessary  to  procure  the  attendance  of  the  wit- 
nesses for  the  county,  and  he  shall  also  give  to  the  prosecution  of 
all  such  suits,  such  personal  attention  as  the  interest  of  the  county 
shall  require. 

ROAD  FUND. 

Sec.  50.  That  in  addition  to  the  State  tax  imposed  by  law, 
then  shall  be  assessed  and  collected  for  each  and  every  year,  an 
ad  valorem  tax,  not  exceeding  six  cents  upon  each  hundred 
dollars  value  of  the  property  on  which  the  State  tax  is  im- 
posed, and  fifty  cents  upon  every  person  upon  whom  a  tax  is 
imposed  by  law,  which   when   collected,   shall   be   paid   into  the 
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treasury  of  the  said  county,  and  shall  with  the  fines,  penalties  and 
forfeitures  collected  under  the  act,  constitute  a  road  fund  for  said 
.county,  Provided:  that  any  person  upo>a  whom,  or  whose  prop- 
erty the  tax  herein  provided  for  shall  have  been  imposed,  shall  be 
at  liberty  to  liquidate  the  amount  of  such  tax  by  working  upon  the 
road  in  the  precinct  of  his  residence,  at  the  rate  of  one  dollar  per 
day  for  each  hand  furnished;  Provided:  also,  that  the  taxes  levied 
in  each  precinct  shall  be  expended  upon  the  road  within  the  limits 
of  the  same,  if  the  same  may  be  advantageously  done,  and  provided 
also,  that  no  person  shall  be  exempt  from  paying  a  road  tax,  unless 
the  work  done  by  him,  is  at  a  time  when  he  may  be  called  on  by 
the  suiTeyor. 

Sec.  51.  That  it  shall  be  unlawful  for  the  county  court  to  appro- 
priate any  portion  of  the  road  fund  to  any  purpose  other  than  those 
prescribed  by  this  act,  and  if  any  court  shall  violate  the  provisions 
of  this  section,  each  member  thereof  voting  for  such  mis-application, 
shall  be  individually  liable  to  the  county  for  the  amount  so  mis-ap- 
plied, for  the  recovery  of  which,  suit  shall  be  brought  by  the  Dis- 
trict Attorney,  in  the  proper  court  in  the  name  of  the  county. 

Sec.  52.  That  it  shall  be  the  duty  of  said  county  court,  to  make 
such  appropriations  from  time  to  time,  in  order  to  carry  out  the  ob- 
jects of  this  act,  as  the  wants  of  the  several  precincts  and  the  inter- 
est and  convenience  of  the  county  shall  require. 

Sec.  53.  That  the  county  court  may  upon  the  application  of 
any  person  through  whose  land  a  public  road  may  run,  mak^  an 
order  permitting  such  person  to  erect  gates  across  such  road,  but 
the  court  may  at  any  time  thereafter  m«ie  an  order  that  such  gates 
be  discontinued. 

Sec.  54.  That  when  the  county  court  may  order  that  any  gate 
across  a  public  road  shall  be  discontinued,  it  may  at  the  same  time, 
make  a  further  order,  that  unless  such  gate  be  removed  within  a  rea- 
sonable time  therein  stated  it  shall  be  removed  or  abated  by  the 
sheriiBf  of  the  county,  or  the  surveyor  of  the  precinct  in  which  it  is 
situated. 

PBITATB  BOADS. 

Sec.  55.  That  any  person  desirous  of  having  a  private  road 
laid  out  for  his  convenience  from  his  home  or  plantation  to  any 
public  road  or  navigable  water  course,  or  from  one  public  road  to 
another,  shall  present  an  application  therefor  to  the  county  court 
of  said  county,  setting  forth  the  reasons  for  desiring  such  road,  and 
describiner  the  points  between  which  he  desires  the  same  to  pass, 
and  shall  give  to  the  persons  through  whose  land  such  road  is  pro- 
posed, ten  days  previous  notice  of  his  intended  application. 
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Sec.  5G.  That  if  when  such  application  is  made,  the  applicant 
shall  deposite  a  sufficient  sum  of  money,  to  pay  the  necessary  costs 
of  reviewing  the  proposed  road,  the  court  shall  appoint  three  dis- 
interested and  competent  householders  to  review  the  same,  cuad  the 
subsequent  proceedings  shall  be  such  as  are  prescribed  for  the 
establishment  of  public  roads. 

Sec.  57.  That  if  the  court  shall  be  of  opinion  that  the  road  is 
neoos^ary,  an  order  shall  be  made  establishing  the  same  as  a  private 
road,  not  exceeding  twenty  feet  wide,  and  the  person  applying  for 
such  road,  after  paying  or  tendering  to  the  respective  owners  of 
the  land  through  which  it  is  to  pass,  the  damages  which  have  been 
assessed,  may  proceed  to  open  the  same. 

Sec.  58.  That  no  private  road  shall  be  estafblished  throug^h  any 
town  lot,  orchard,  burying  ground,  building,  yard  or  plantation, 
without  the  consent  of  the  owner. 

Sec.  59.  That  a  private  road  may  be  discontinued  whenever  it 
shall  appear  to  the  satisfaction  of  the  court,  that  its  longer  continu- 
ance has  become  unnecessary. 

NOnOB  TO   BE   GIVEN. 

Sec.  fiO.  That  no  order  shall  be  made  for  the  establishment  of  a 
road,  public  or  private,  until  the  owner  of  the  land  over  which  it  is 
proposed  tha-t  the  read  shall  be  established,  shall  have  been  duly 
notified  of  the  application  for  such  order. 

Sec.  61.  That  if  ?uch  owner  reside  within  this  State,  or  have  any 
known  agent  residing  therein,  personal  service  of  such  application 
shall  be  made  on  such  owner  or  agent,  for  such  time  before  the  order 
is  made,  as  the  court  deem  to  be  reasonable;  but  if  neither  the  owner 
or  his  agent  resides  within  the  State,  such  service  may  be  made  by  a 
publication  of  the  substance  of  the  application,  for  at  least  four 
successive  weeks,  in  some  newspaper  published  in  said  county;  if 
no  newspaper  be  published  in  the  county,  then  publication  may  be 
made  in  t'he  newspaper  published  nearest  to  the  county  seat  of  said 
county. 

Sec.  ()2.  That  in  cases  in  which  personal  service  has  not  been 
made,  if  the  owner  does  not  appear,  the  court  shall  make  no  order 
establishing  the  road,  before  the  expiration  of  four  months  from 
the  time  of  the  making  of  the  last  publication  required  by  the  pre- 
ceding section. 

Sec.  63.  That  if  notice  of  an  application  to  establish  a  road, 
either  public  or  private,  has  not  been  personally  served  on  the 
owner  of  the  land  over  which  it  may  be  subsequently  established, 
no  law  of  limitation  shall  be  construed  to  bar  the  right  of  sudi 
owner  to  receive  damages  therefor. 

Sec.  64.    That  this  act  be  in  force  from  and  after  its  passage. 

Approved  28th,  January,  1856. 
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CHAPTER  XLIV. 
An  Act  to  create  the  County  of  Lampasas. 

Section  1.  Be  it  enacted  by  the  Lregislature  of  the  State  of 
Texas:  That  the  territory  within  the  following  limits,  to  wit:  Be- 
ginning at  the  north  east  corner  of  Burnet  county;  thence  north 
west  on  a  direct  line  to  the  south  west  comer  of  Coryell  county; 
thence  north  30  deg.  west  with  the  west  line  of  Coryell  county  30 
miles  to  the  north  west  comer  of  Coryell  county;  thence  west  to  the 
Colorado  river;  thence  down  the  middle  of  said  stream  with  its  mean- 
ders to  the  north  boundary  line  of  Burnett  county;  thence  east 
with  said  line  to  the  beginning;  shall  be  and  the  same  is  hereby 
erected  into  a  new  county;  to  be  known  by  the  name  and  style  of 
Lampasas  county. 

Sec.  2.  That  the  county  seat  of  said  county  of  Lampasas  shall 
be  located  at  the  present  town  of  Burleson,  which  shall  be  called 
Lampasas,  on  the  salt  fork  of  the  Lampasas:  Provided,  that  the  pro- 
prietor or  owner  of  the  unsold  lots  in  said  town  sh^ll  donate  and 
convey  to  said  county  such  lots  as  may  be  required  for  all  the  pub- 
He  buildings  of  said  county. 

Sec.  3.  That  the  Chief  Justice  of  Coryell  county  shall  within 
three  months  after  the  passage  of  this  Act  order  an  election  for 
county  officers  which  shall  be  advertised  at  three  public  places  in 
the  county  of  Lampasas,  fixing  the  time  and  place  of  said  election, 
which  election  shall  be  conducted  according  to  all  the  laws  govern- 
ing elections  in  this  State;  the  said  Chief  Justice  of  Coryell  county 
shall  qualify  the  officers  of  the  said  county  of  Lampasas  when 
elected,  and  shall  receive  such  compensation  for  their  (his)  services 
for  organizing  said  county  as  the  county  court  thereof  may  allow. 

Sec.  4.  That  it  is  hereby  made  the  duty  of  the  District  and  coun- 
ty court  Clerks  of  the  counties  of  Coryell  and  Burnett  immediately 
after  the  organization  of  the  county  of  I^ampasas  to  forward  the  un- 
finished business  which  may  be  in  the  District  and  county  courts  of 
said  counties  in  which  the  citizens  of  the  county  of  Lampasas  are 
interested  to  the  proper  authorities  of  Lampasas  county  upon  the 
payment  of  costs. 

Sec.  5.  That  this  Act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  Ist  February  1856. 
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CHAPTER  XLV. 

An  Act  to  define  the  Fourth  Judicial  District,  and  to  prescribe  the 
time  of  holding  Courts  therein. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas:  That  from  and  after  the  passage  of  this  Act,  the  counties  of 
Comal,  Kerr,  Gillespie  and  Bexar,  shall  constitute  the  Fourth  Ju- 
dicial District  of  this  State. 

Sec.  2.  That  the  District  courts  shall  commence  in  the  county  of 
Comal  on  the  first  Mondays  of  March  and  September,  of  each  and 
every  year,  and  may  continue  in  session  one  week;  in  the  county  of 
Kerr,  on  the  first  Mondays  after  the  first  Mondays  of  March  and 
September,  and  may  continue  in  session  one  week;  in  the  county  of 
Gillespie,  on  the  second  Monday  after  the  first  Mondays  in  March 
and  September,  and  may  continue  in  session  two  weeks;  in  the 
county  of  Bexar,  on  the  fourth  Mondays  after  the  first  Mondays  in 
March  and  September,  and  may  continue  in  session  until  the  busi- 
ness is  disposed  of. 

Sec.  3.  That  all  writs  and  process  that  have  been  or  may  here- 
after be  issued  from  any  of  the  District  courts  of  the  counties  men- 
tioned in  the  first  section  of  this  Act,  and  made  returnable  to  any 
of  the  terms  of  said  courts  under  the  laws  now  in  force,  and  all 
bonds  and  recognizances,  that  have  been  or  may  hereafter  be  made 
so  returnable,  shall  te  returned  to  the  terms  established  by  this 
Act,  and  shall  have  the  same  force  and  effect  as  if  the  same  had  been 
originally  so  returnable. 

Sec.  4.  That  all  laws  and  parts  of  laws,  conflicting  with  the  pro- 
visions of  this  Act,  be,  and  the  same  are  hereby  repealed,  and  that 
this  Act  take  effect  and  be  in  force  from  and  after  its  passage. 

Approved  1st  February  1856. 


CHAPTEE  XLVI. 

An  Act  to  authorize  and  require  certain  suits  pending  in  the  Dis- 
trict Courts  in  and  for  the  Counties  of  Hill  and  Ellis,  to  be  trans- 
ferred to  the  County  of  Johnson. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas:  That  all  suits  or  proceedings  now  pending  and  unde- 
cided in  the  District  courts  in  the  counties  of  Hill  and  Ellis; 
in  which  the  defendant,  or  defendants  are  resident  citizens  of  the 
county  of  Johnson,  or  in  case  said  suit  (suits)  or  proceeding  (pro- 
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ceedings)  is  (are)  for  the  recovery  of  land,  where  the  land  is  sit- 
uated in  the  county  of  Johnson,  ^hall  be  transferred  to  the  District 
court  in  and  for  the  county  of  Johnson,  and  the  said  District  court 
m  and  for  the  county  of  Johnson,  shall  have  jurisdiction  to  try  and 
determine  said  suits  in  the  t?ame  manner  as  if  the  same  had  been 
originally  instituted  in  said  county. 

Sec.  2.  That  the  Clerks  of  the  District  courts  in  and  for  the 
counties  of  Hill  and  Ellis,  are  hereby  authorized  and  required  to 
transmit  to  the  District  court  in  and  for  the  county  of  Johnson  all 
the  original  papers,  together  with  a  transcript  of  the  proceedings 
had,  m  the  suits  or  proceedings  mentioned  in  the  first  section  of 
this  Act,  and  that  this  Act  take  effect  from  and  after  its  passage. 
Approved  Ist  February,  1856. 


CHAFFER  XL\ai. 

An  Act  to  amend  the  seventh  section  of  an  act  to  provide  for  the 
payment  of  six  companies  of  mounted  volunteers  that  were  mus- 
tered into  the  service  of  the  State  of  Texas  on  the  first  day  of 
November,  A.  D.,  1854,  under  a  requisition  of  Brevet  Major 
General  Persifer  F.  Smith,  and  to  pay  the  expenses  incurred  by 
said  companies,  approved  14th  January,  1856. 

Section  1.     Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  seventh  section  of  an  act  to  provide  for  the  pay- 
ment of  six  companies  of  mounted  volunteers,  that  were  mustered 
into  the  service  of  the  State  of  Texas,  on  the  1^  day  of  November, 
A.  D.  1854,  under  a  requisition  of  Brevet  Major  General  Persifer  F. 
Smith,  and  to  pay  the  expenses  incurred  hy  said  companies,  ap- 
proved Hth  of  January,  1856,  shall  be  so  amended  as  to  read  as 
follows,  viz:  That  the  Governor  of  the  State  of  Texas  shall  be,  and 
he  is  hereby  authorized  to  appoint  suitable  persons  to  pay  off  said  six 
companies,  at  or  near  the  places  where  they  were  severally  organized, 
in  accordance  with  the  rules  and  regulation.-j  of  the  United  States, 
for  the  payment  of  similar  troops,  which  persons  so  appointed,  ghall 
each  give  a  bond,  -with  good  security  for  the  faithful  performance 
of  his  duties,  and  i^all  be  entitled  to  receive  such  compensation 
therefor,  as  the  Governor  shall  think  right  and  proper  to  be  paid 
ant  of  said  appropriation;  any  of  said  troops  may  apply  for  and 
receive  their  pay  at  the  place  designated  for  their  payment,  or 
may  apply  for  and  receive  the  same  from  the  State  Treasurer. 
And   all    claims    incurred    for   supplies,   medical    services,    camp 
equipage,  and   transportation,  and  other  expenses  for  said  com- 
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panies  not  exceeding  the  amount  appropriated  by  said  act,  shall 
be  paid  by  the  State  Treasurer.  And  this  act  shall  take  effect  from, 
and  after  its  passage. 

Approved  1st  February,  1856. 


CHAPTER  XLVIII. 
An  Act  to  create  the  County  of  Llano. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  territory  hereinafter  described  be,  and  the  same 
is  hereby  erected  and  created  into  a  new  county,  to  be  called  Llano, 
to  wit:  Beginning  at  a  point  on  the  West  bank  of  the  Colorado 
river,  three  miles  above  the  mouth  of  Sandy  creek,  thence  due  We?^ 
thirt3'-eight  miles,  thence  due  North  twenty-five  miles,  thence  due 
East  to  the  Colorado  river,  thence  down  the  said  river,  with  ith 
meanders,  to  the  place  of  beginning. 

Sec,  2.  That  Clement  Oatman  be,  and  he  is  hereby  appointed  a 
Commissioner  to  organize  said  new  county,  and  it  is  hereby  made 
his  duty  to  do  the  same  by  ordering  an  election  for  county  officers 
acf^ording  to  the  general  laws  regulating  elections;  said  election  to 
be  held  on  a  flay  by  hijn  to  be  named,  and  due  notice  of  the  sam-? 
to  be  given,  in  accordance  with  the  law  regulating  elections,  the 
said  election  to  be  held  at  a  point  or  points  within  the  limits  of  said 
county,  to  be  hy  the  said  Oatman  named,  and  duly  published  in 
said  county;  and  when  the  returns  of  said  elections  shall  have  been 
made  to  the  said  Oatman,  he  shall  issue  certificates  of  election  to 
the  persons  elected,  and  shall  administer  the  oath  of  office  to  them 
in  due  form.  He  shall  also  ascertain  by  means  of  a  plot  and  cer- 
tificate from  the  General  Land  Office  under  the  seal  of  the  same, 
duly  authenticated,  the  centre  of  said  new  county,  and  select 
two  or  more  sites  not  exceeding  five  miles  from  the  centre  of 
said  coimty,  having  respect  for  any  donation  of  land  tlhat  may 
be  marie  for  that  purjiose,  a?  well  as  convenience  of  wood  and 
water,  and  shall  order  an  election  from  (for)  the  places  so  se- 
lected for  a  county  seat,  which  election  shall  be  at  the  time  and 
places  of  the  election  for  county  officers,  as  herein  before  pro- 
vided: and  when  the  returns  shall  have  been  made  to  him,  he 
shall  declare  the  place  receiving  the  majority  of  all  the  votes 
cast  at  the  first  election,  the  county  seat  of  said  county;  Pro- 
vided, TTiat  if  neither  of  the  places  so  selected  by  the  said 
Commissioner  shall  receive  a   majority  of  all  4:he  votes  cast  at 
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the  first  election,  the  Chief  Justice  when  legally  qualified  shall  or- 
der a  second  election  between  the  two  sites  which  shall  have  re- 
ceived the  highest  number  of  votes  at  the  first  election,  when  the 
place  receiving  the  highest  number  of  votes  east,  shall  be  declared 
the  County  Seat,  and  shall  be  called  Uano. 

Sec.  3.  That  the  County  Court  of  said  county,  shall  have  power 
to  purchase,  if  necessary,  land  not  to  exceed  three  hundred  and 
twenty  acres,  for  the  use  of  said  county,  and  shall  lay  off  the  same 
into  suitable  lots  for  a  town,  and  after  selecting,  and  setting  apart 
such  suitable  lots  as  may  be  necessary  for  a  court  house,  jail,  clerks^ 
offices,  churches,  school  houses,  and  burying  grounds,  they  shall  pro- 
ceed to  sell  the  remainder,  or  such  portion  thereof  as  they  may  deem 
necessary,  at  public  auction,  at  suoh  time  and  upon  such  terms  as  will 
most  conduce  to  the  interests  of  said  county. 

Sec.  4.  That  the  Commissioner  above  named  shall  be  entitled 
to  three  dollars  per  diem  for  every  day  that  he  is  necessarily  em- 
ployed or  detained  in  holding  said  election,  and  organizing  said 
County  of  Llano. 

Sec.  5.    That  this  act  take  effect  from,  and  after  its  passage. 

Approved  Ist  February,  1856. 


CHAPTER  XLIX. 
An  Act  to  create  the  County  of  San  Saba. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  territory  hereinafter  described  be,  and  the  same  is 
hereby  erected  and  created  into  a  new  county,  to  be  called  San  Sa:ba, 
to  wit:  beginning  at  the  North-East  corner  of  the  county  of  Llano, 
on  the  West  bank  of  the  Colorado  river,  thence  due  West  thirty- 
eight  miles  to  the  North-West  comer  of  Llano  county,  thence 
North  to  the  Colorado  river,  thence  down  the  Colorado  river,  with 
its  meanders,  to  the  place  of  beginning. 

Sec.  2.  That  the  Chief  Justice  of  Burnet  county  be,  and  he  is 
hereby  authorized  to  organize  said  new  county,  and  it  is  hereby 
made  his  duty  to  do  the  same  by  ordering  an  election  for  county 
officers,  according  to  the  general  laws  regulating  elections,  said  elec- 
tion to  be  held  on  a  day  by  him  to  be  named,  and  due 
notice  of  the  same  to  be  given  in  accordance  with  the  law  reg- 
ulating elections,  the  said  election  to  be  held  at  a  point  or 
points  within  the  limits  of  said  county,  to  be  by  the  said  Chief 
Justice  of  Burnet   County  named  and   duly   published  in   said 
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county,  and  when  the  returns  of  said  election  shall  have  been  made 
to  him,  he  shall  issue  certificates  of  election  to  the  persons  elected, 
and  shall  administer  the  oath  of  office  to  them  in  due  form.  He 
shall  also  ascertain  'by  means  of  a  plot  and  certificate  from  the  Gen- 
eral Land  Office,  under  the  seal  of  the  same  duly  authenticated,  the 
center  of  said  new  county,  and  select  two  or  more  sites  not  exceed- 
ing five  miles  from  said  center,  having  respect  for  any  donation  of 
land  that  may  be  made  for  that  purpose,  as  well  as  convenience  to 
wood  and  water,  and  shall  order  an  election  from  (for)  the  places 
fio  selected  for  a  county  seat,  which  election  shall  be  at  the  time  and 
places  of  the  election  for  county  officers,  as  herein  before  provided, 
and  when  the  returns  shall  have  been  made  to  him,  he  shall  declare 
the  place  receiving  a  majority  of  all  the  votes  cast  at  the  first  election, 
the  county  seat  of  said  new  county;  Provided,  That  if  neither  of  the 
places  so  selected  by  the  said  Chief  Justice  of  Burnet  County,  shall 
receive  a  majority  of  all  the  votes  cast  at  the  first  election,  the  Chief 
Justice  of  said  new  county  when  legally  qualified,  shall  order  a  sec- 
ond election  between  the  two  sites  which  shall  have  received  the 
highest  number  of  votes  at  the  first  election,  when  the  place  receiv- 
ing the  highest  number  of  votes  cast,  shall  be  declared  the  county 
seat,  and  shall  be  called  San  Saba. 

Sec.  3.  That  the  County  Court  of  said  county  of  San  Saba  shall 
have  power  to  purchase,  if  necessary,  land  not  to  exceed  three  hun- 
dred and  twenty  acres,  for  the  use  of  said  county,  and  shall  lay 
oflf  the  same  into  suitable  lots  for  a  town,  and  after  selecting  and 
setting  apart  such  suitable  lots  as  may  be  necessary  for  a  court 
house  site,  clerks'  offices,  churches,  school  houses,  and  burying 
grounds,  they  shall  proceed  to  sell  the  remainder  or  such  portion 
thereof,  as  tliey  shall  deem  necessary,  at  pu/blic  auction,  at  such 
time  and  upon  such  terms  as  will  most  conduce  to  the  interest  of 
said  county. 

Sec.  4.  That  the  Chief  Justice  of  Burnet  County  shall  be  en- 
titled to  three  dollars  per  diem  for  every  day  that  he  is  necessarily 
employed  or  detained  in  holding  said  election,  and  organizing  said 
county  of  San  Saba. 

Sec.  5.  That  this  act  take  effect  and  be  in  force,  from  and  after 
its  passage. 

Approved  1st  February,  1856. 
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CHAPTER  L. 

An  Act  giving  the  assent  of  the  St«te  of  Texas  to  "An  Act  to  pro- 
vide for  the  payment  of  such  creditors  of  the  late  Repnhlic  of 
Texas  as  are  comprehended  in  the  Act  of  Congress  of  September 
nine,  eighteen  hundred  and  ftfty/^  which  was  passed  at  the  sec- 
ond session  of  the  thirty- third  Congress  of  the  United  States, 
and  approved  February  twenty-eighth,  eighteen  hundred  and 
fifty-five. 

Whereas,  At  the  second  session  of  the  thirty-third  Congress  of 
the  United  States,  an  act  was  passed,  entitled,  "An  Act  to  provide 
for  the  pavment  of  such  creditors  of  the  late  Republic  of  Texas  as 
are  comprehended  in  the  Act  of  Congress  of  September  nine, 
eighteen  hundred  and  fifty,''  which  Ae^  was  approved  February 
twenty-eighth,  eighteen  hundred  and  fifty-five,  and  provides,  that 
in  lieu  of  the  sum  of  five  millions  of  five  per  cent  stock  of  the  United 
States  still  due  to  Texas,  under  the  provisions  at  the  Act  of  Con- 
gress of  the  ninth  of  September,  eighteen  hundred  and  fifty,  the 
United  States  will  pay  to  the  creditors  of  the  late  Republic  of  Texas, 
who  hold  such  bonds  or  other  evidences  of  debt  for  w^hich  the  rev- 
enues of  that  Republic  were  pledged,  as  were  reported  to  be  within 
the  provisions  of  the  said  act  of  Septeralber  the  ninth,  eighteen  hun- 
dred and  fifty,  by  the  report  of  the  late  Secretary  of  the  Treasury 
to  the  President  of  the  United  States,  and  aipproved  by  him  on  the 
thirteenth  day  of  September,  eighteen  hundred  and  fifty-one,  or 
which  come  within  the  provisions  of  said  Act,  according  to  the 
opinion  upon  the  Texas  compact,  of  the  present  Attorney  Greneral 
of  the  United  "States,  addressed  to  the  Secretary  of  the  Trea^^ury 
under  date  of  September  twenty-sixth  eighteen  hundred  and  fifty- 
three,  the  sum  of  seven  millions,  seven  hundred  and  fifty  thousand 
dollars,  to  be  apportioned  among  the  said  holders  pro  rata,  the  in- 
terest on  the  said  debt,  to  be  determined  by  the  existing  laws  of  the 
State  of  Texas. 

And  Whereas,  By  the  terms  of  the  said  Act  of  the  twenty-eighth 
of  February,  eighteen  hundred  and  fifty-five,  it  is  not  to  take  eflPect 
until  it  shall  be  assented  to  by  an  Act  of  the  Legislature  of  Texas, 
nor  until  the  Legislature  of  said  State  shall  pass  an  Act  withdraw- 
ing and  abandoning  all  claims  and  demands  against  the  United 
States  growing  out  of  Indian  depredations  or  otherwise.  Now 
therefore — 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas.  That  the  said  State  hereby  consents  and  agrees,  that 
in  lieu  of  the  five  millions  of  five  per  cent,  stock  still  due  to  said 
State,  under  the  Act  of  Congress   of  the  ninth   of   September, 
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eighteen  hundred  and  fifty,  the  United  States  shall  pay  to  the  said 
described  creditors,  whose  debts  ostensibly  amount,  with  interest 
thereon,  according  to  the  laws  of  Texas,  to  the  sum  of  ten  millions 
seventy-ei^ht  thousand  and  seven  hundred  and  three  dollars  and 
twenty-one  cents,  of  which,  five  millions,  five  hundred  and  two  thou- 
sand nine  hundred  and  sixteen  dollars  and  thirty-four  cents,  prin- 
cipal, and  three  millions  two  hundred  and  eighty-four  thousand 
two  hundred  and  forty-one  dollars  and  ninety-four  cents  interest  on 
said  principal,  are  evidenced  by  the  certificates  of  the  Auditor  and 
Comptroller  of  the  State  of  Texas,  i-ssued  under  the  provisions  of 
"an  act  to  provide  for  ascertaining  the  debt  of  the  late  Republic  of 
Texas,'^  approved  March  twentieth,  eighteen  hundred  and  foriy- 
eight,  and  other  acts  of  said  State,  passed  subsequent  thereto,  ninety- 
eigh-t  thousand  five  hundred  and  forty-five  dollars  and  eixty-€ix 
cents  of  principal,  and  one  hundred  and  three  thousand  two  bun- 
dled and  ninety-nine  dollars  and  twenty-seven  cents  of  interest  on 
said  principal  are  evidenced  by  ten  per  cent  bonds  of  the  Republic 
of  Texas,  issued  under  an  act  of  Congress  of  said  Republic,  of  the 
seventh  of  June,  eighteen  hundred  and  thirty-seven,  two  hundred 
and  eighty  thousand  dollars  of  principal,  and  three  hundred  and 
twenty-five  thousand  and  five  hundred  dollars  of  interest  on  said 
principal  are  evidenced  by  a  ten  per  cent  bond  issued  by  the  Re- 
public of  Texas  to  Frederick  Dawson,  for  Naval  Vessels,  dated  the 
■Hiirteenth  of  Septem'ber,  eighteen  hundred  and  thirty-eight,  foi^y- 
one  thousand  and  one  hundred  dollars  of  principal,  and  forty-one 
thousand  two  hundred  and  seventy-one  dollars  and  twenty^our 
cents  of  interest  on  said  principal,  are  evidenced  by  ten  per  cent 
bonds  of  the  Republic  of  Texas,  issued  under  the  provisions  of 
an  act  of  Congress  of  said  Republic,  entitled  "An  Act  to  provide  for 
the  redemption  of  the  promissory  notes  of  the  Government,  now  in 
circulatif-n,  and  for  funding  other  liabilities  of  the  Government," 
approved  fifth  of  February,  eighteen  hundred  and  forty;  three 
hundred  dollars  of  principal,  and  two  hundred  and  thirty-six 
dollars  of  interest  on  said  principal,  are  evidenced  by  eight  per 
cent  bonds  of  said  Republic,  issued  under  the  provisions  of  the  act 
of  Congress  of  the  said  Republic,  last  before  named,  twenty- 
four  thousand  and  one  hundred  dollars  of  principal,  and  eight- 
een thousand  three  hundred  and  sixteen  dollars  of  interest  on 
said  principal,  are  evidenced  by  eight  per  cent  Treasury  bonds 
of  said  Republic,  issued  under  the  provisions  of  an  act  of  the 
Congress  of  said  Republic,  entitled  "An  Act  for  creating  funds 
for  the  support  of  the  Government  for  the  year  eighteen  hun- 
dred   and    forty/'    approved    February    fifth,  *  eighteen    hundred 
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and  forty,  two  thousand  nine  hundred  and  thirty  dollars  of  princi- 
pal, and  eight  hundred  and  ninety-one  dollars  and  twenty-one  cents 
of  interest  on  said  principal  are  evidenced  by  the  firat  issue  of 
promissory  notes  of  said  Bepublic,  under  the  provisions  of  an  act  of 
Congress  of  the  said  Eepublic  erf  the  seventh  of  June,  eighteen 
hundred  and  thirty-seven,  sixteen  thousand  five  hundred  and  thir- 
ty-seven doUiu^  of  principal,  and  three  thousand  six  hundred  and 
fifty-one  dollars  and  ninety-one  cents  of  interest  on  said  principal 
are  evidenced  by  the  second  issue  of  the  promissory  notes  of  the 
said  Kepublic,  under  the  provisions  of  the  act  of  the  Congress  of 
said  fiepublic  last  before  named,  and  three  hundred  and  thirty-four 
thousand,  eight  hundred  and  sixty-six  dollars  and  sixty-four  cents 
of  principal,  are  evidenced  by  the  promissory  notes  of  said  Repub- 
lic, without  interest,  issued  under  an  act  of  the  Congress  of  said 
Republic,  of  the  nineteenth  of  Jime,  eighteen  hundred  and  thirty- 
nine,  the  sum  of  seven  millions  seven  hundred  and  fifty  thousand 
dollars,  to  be  apportioned  among  them  pro  rata;  and  the  said  State 
hereby  assents  to  said  Act  of  Congress  of  the  twenty-eighth  of  Feb- 
ruary, eighteen  hundred  and  fifty-five,  with  the  foregoing  declara- 
tion of  the  debts,  that  she  understands  to  be  embraced  in  its  pro- 
visions, and  among  which  the  said  sum  of  seven  millions  seven  hun- 
dred and  fifty  thousand  dollars  are' to  be  apportioned  pro  rata. 

Sec.  2.  Be  it  further  enacted.  That  the  State  of  Texas  hereby 
withdraws  and  abandons  all  claims  and  demands  agaanst  the  United 
States  growing  out  of  Indian  depredations  or  otherwise,  which 
originated  on  or  before  the  twenty-eighth  day  of  February,  eighteen 
hundred  and  fifty-five:  Provided  this  abandonment  shall  not  apply 
to  claims  of  individuals  for  losses  of  property  by  the  enemy. 

Sec.  3.  Be  it  further  enacted.  That  this  act  shall  take  effect  and 
be  in  force  from  and  after  the  date  of  its  final  passage  or  approval. 

Approved  Ist  February,  1856. 


CHAPTER  LI. 

An  Act  to  better  define  the  Western  boundary  line  of  Grayson 
County,  and  the  Eastern  boundary  line  of  Cooke  County. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas:  That  the  southwest  corner  of  Grayson  county  shall  be 
at  a  point  in  the  north  boundary  line  of  Denton  county,  five  miles 
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and  seven  eights  of  a  mile  west  of  the  north  east  comer  of  said 
Denton  county,  and  the  said  point  to  be  the  south  east  comer  of 
Cooke  county,  and  the  division  line  between  said  counties  shall  be 
run  due  north  to  Eed  Eiver  from  said  comer. 

•Sec.  2,  That  it  shall  be  the  duty  of  the  Chief  Justice  of  Cooke 
county  to  cause  the  county  surveyor  of  said  county  to  make  and  es- 
tablish said  comer  and  run  said  division  line,  and  it  s'hall  be  iiie 
further  duty  of  said  Chief  Justice  to  give  twenty  days  notice  to  the 
Chief  Justice  of  Grayson  county,  of  the  time  appointed  to  run  said 
division  line,  and  it  shall  be  the  duty  of  the  Chief  Justice  oi  Gray- 
son county  to  appoint  a  competent  surveyor,  to  meet  the  surveyor 
of  Cooke  county  and  assist  in  establishing  said  comer  and  survey 
said  division  line. 

Sec.  3.  The  said  counties  of  Cooke  and  Grayson  to  pay  equally 
the  cost  of  establishing  the  line  aforesaid,  and  all  laws  and  parts 
of  laws  conflicting  with  this  Act,  be,  and  the  same  are  hereby  re- 
pealed, and  this  Act  take  effect  from  and  after  its  passage. 

Approved  2d  February  1856. 


CHAPTER  LII. 

An  Act  supplementary  to  an  Act  entitled  an  Act  making  provisions 
for  running  and  maricing  the  boundiary  line  between  the  State 
of  Texas  and  the  Territories  of  the  United  States  of  America. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas:  That  the  appropriation  of  ten  thousand  dollars,  or  so  much 
thereof  as  may  be  necessary,  appropriated  by  virtue  of  **an  act  en- 
titled "an  Act  making  provisions  for  running  and  marking  the 
boundary  line  between  the  State  of  Texas  and  the  Territories  of 
the  United  States  of  America,"  be,  and  the  same  is  hereby  renewed 
and  continued  in  force. 

Sec.  2.    That  this  Act  take  effect  from  its  passage. 

Approved  2d  February  1856. 
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CHAFPER  LIU. 

An  Act  to  authorize  the  Clerk  of  the  County  Court  of  Anderson 
County  to  transcribe  into  -a  bound  book  to  be  procured  by  him 
for  that  purpose  all  records  hereinafter  mentioned. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas:  That  the  clerk  of  the  county  court  of  Anderson  county  be 
required  to  transcribe  book  A,  in  a  well  bound  book  to  be  furnished 
by  him  for  that  purpose. 

Sec.  2.  When  said  record  is  transcribed  iby  him  and  approved 
by  the  county  court,  it  shall  have  the  same  force  and  effect  that  the 
original  record  had,  both  in  law  and  equity,  and  shall  be  preserved 
and  considered  the  record  of  his  office. 

Sec.  3.  That  when  said  record  is  made  in  accord'ance  with  the 
first  section  of  this  Act,  and  approved  by  the  county  court,  said 
derk  shall  be  paid  out  of  any  money  in  the  county  erf  Treasury  of 
the  county  of  Anderson  not  otherwise  appropriated,  ten  cents  for 
every  hundred  words  so  transcribed;  and  this  Act  to  be  in  force 
from  and  frfter  its  approval  by  the  Governor. 

Approved  2d  February  1856. 


CHAPTER  LIV. 

An  Act  to  provide  for  the  erection  and  furnishing  a  fireproof  build- 
ing to  be  used  as  a  General  Land  Office  for  the  State  of  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas:  That  the  sum  of  forty  thousand  doll^ars  be,  and  the  same 
is  hereby  appropriated,  or  so  much  thereof  as  may  be  necessary  for 
the  erection,  completion  and  furnishing  of  a  fire  proof  building 
to  be  used  as  a  General  Land  Office  for  the  State  of  Texas. 

Sec.  2.  That  the  Governor,  Commissioner  of  the  Geneml  Land 
Office,  Treasurer  and  Comptroller  shall  act  as  Commissioners  for 
the  erection,  completion  and  furnishing  of  said  building;  and  they 
shall  cause  the  same  to  be  built  in  the  most  durable  manner,  and  to 
be  fire  proof  in  its  construction;  the  dimensions  and  general  plan, 
and  furnishing  of  the  said  building  to  be  left  to  the  judgment  and 
discretion  of  said  Commissioners:  Provided,  the  whole  costs  of  said 
building  and  of  furnishing  the  same  shall  in  no  case  exceed  the 
sum  of  forty  thousand  dolkrs  hereby  appropriated. 

Sea    3.  Be   it  further   enacted:    That   the   said    Commission- 
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ers  shall  cause  the  said  building  to  be  erected  upon  the  reserved 
half  of  Block  one  hundred  and  thirty-six  (136)  bounded  on  the 
north  by  College  Avenue,  and  on  the  west  by  Brazos  street;  and 
they  shall  advertise  the  plan  of  the  same  and  let  it  out  by  contract 
to  the  lowest,  best  bidder,  taking  obligations  of  the  contractor  or 
contractors  as  the  ease  may  be,  in  double  the  amount  of  his  or  their 
bid,  payable  to  the  State  of  Texas,  to  be  void  only  upon  condition 
of  the  faithfid  performance  of  his  or  their  contract  in  the  premises. 

Sec.  4.  That  this  Act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  2d  February  1856. 


CHAPTER  LV. 

JOINT  EESOLUTION. 

Granting  Leave  of  Absence  to  Joel  L.  Ankrim,  Judge  of  the  Elev- 
enth Judicial  District. 

Section  1.  Be  it  resolved  by  the  Legislature  of  the  State  of 
Texas,  That  leave  of  absence  from  the  State  of  Texas,  is  hereby 
granted  to  Joel  L.  Ankrim,  Judge  of  the  eleventh  Judicial  District, 
for  the  period  of  three  months,  at  such  time  as  may  smt  his  con- 
venience: provided,  that  such  absence  shall  not  interfere  with  the 
holding  of  the  courts  of  his  district,  at  the  regular  time  fixed  by  law. 

This  Resolution  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  2d  of  February,  1856. 


CHAPTER  LVI. 

An  Act,  Granting  Pelican  Island,  in  Galveston  Bay,  to  the  Cor- 
poration of  the  City  of  Galveston. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  State  of  Texas  hereby  relinquishes  to  the  cor- 
poration of  the  city  of  Galveston  all  her  right,  title  and  inter- 
est in  the  Island  known  as  Pelican  Island,  situated  in  Galveston 
Bay  and  north  of  the  city  of  Galveston:  provided,  this  relin- 
quishment on  the  part  of  the  State  shall  not  prejudice  the-  rights 
of  any  third  party. 


(232) 


Digitized  by  VjOOQIC 


Laws  of  the  State  of  Texas.  53 

Sec.  2.    That  this  act  take  elleet  and  be  in  force  from  and  after 
its  passage. 

Approved  2d  Feb.,  1856. 


CHAPITER  LVII. 

An  Act  to  Define  the  time  of  holding  the  District  Courts  in  the 
County  of  Cameron. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  District  Court  of  Cameron  county,  being  one 
of  the  counties  in  the  twelfth  Judicial  District,  shall  hereafter  be 
begun  and  held  on  the  first  Monday^s  of  July  and  January  of  each 
year,  for  the  period  of  two  years  after  this  act  9hall  take  effect,  aiid 
may  continue  in  session  four  weeks  at  eadi  term. 

The  first  term  of  court  held  under  the  provisions  of  this  act, 
shall  commence  and  be  holden  on  the  first  Monday  in  July,  1856; 
and  after  the  expiration  of  said  period  of  two  years,  the  terms  of 
said  court  shall  be  held  in  said  county  on  the  eighth  Mondays  after 
the  first  Mondays  in  March  and  September  in  each  year,  and  may 
continue  in  session  until  the  business  is  disposed  of. 

Sec.  2.  That  all  process,  that  may  have  heretofore  issued  or  that 
may  hereafter  be  issued  before  the  time  herein  established  for  the 
commencement  of  the  first  term  of  said  court  ^all  be  deemed  and 
taken  as  if  returnable  at  such  term  whether  specified  in  such  process 
or  not,  and  this  act  shall  be  in  force  and  take  effect  from  and  after 
the  first  day  of  February,  1856. 

Approved  2d  Feb.,  1856. 


CHAPTER  LVIII. 

An  Act  to  provide  for  the  purchase  of  a  supply  of  the  Texas  Digest 
for  the  use  of  the  State. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Governor  be  and  he  is  hereby  authorized  and  re- 
quired to  contract  for  three  hundred  copies  of  the  Texas  Digest, 
Provided,  he  can  do  so  at  twenty  per  cent,  less  in  proportion  to  the 
printed  matter  contained  therein  than  is  paid  for  the  Texas  Reports. 

Sec.  2.  That  a  sufficient  amount  of  money  is  hereby  appro- 
priated to  make  said  purchase,  and  that  the  Treasurer  is  hereby 
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authorized  to  pay  over  sudh  amount  to  the  order  of  the  Goyemor, 
countersigned  by  the  Comptroller,  and  that  this  act  take  effect  and 
be  in  force  from  and  after  its  passage. 
Approved,  February  2d,  1856. 


CHAPTER  LIX. 

An  Act  to  create  the  County  of  Live  Oak,  and  attach  it  to  the  four- 
teenth Judicial  District. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  all  that  territory  comprised  within  the  following  limits, 
to  wit:  Beginning  at  the  junction  of  the  East  and  West  Aransas 
rivers:  thence  in  a  direct  line  parallel  to  the  uppar  line  of  San  Fa- 
tricio  coimty,  in  a  south-western  direction  forty-two  miles;  thence 
in  a  direct  line  to  the  Laredo  and  'San  Antonio  crossing  of  the  Sio 
Frio,  on  the  upper  line  of  San  Patricio  county;  thence  with  said  line 
to  the  line  of  Karnes;  thence  along  the  line  of  Eames  and  Goliad 
counties  to  the  beginning,  be  and  the  same  is  hereby  created  into  a 
new  county,  to  be  called  the  county  of  Live  Oak. 

Sep.  2.  That  John  PoweU,  George  W.  Wright,  Wm.  Gambell, 
Henderson  Waller,  D.  L.  Wood,  N.  Gussett,  James  B.  Lewis,  end 
James  M.  Grover,  be  and  they  are  hereby  appointed  commissioners 
to  locate  the  county  site  of  said  ooiuity,  and  that  they  may  purchase, 
or  receive  by  donation,  any  number  of  acres  of  land  not  ejoeeeding 
six  hundred  and  forty,  on  such  terms  as  they  may  arrange,  for  the 
use  of  said  county  and  shall  proceed  to  lay  off  two  hundred  acres  of 
said  land  into  suitable  town  lots,  and  after  selecting  and  setting 
apart  such  lots  as  may  be  necessary  for  Court  House,  Clerks  OflSces, 
Jail,  Churches,  School  Houses,  Burying  Grounds  and  other  public 
purposes;  they  shall  proceed  to  sell  the  remainder,  or  such  portion 
thereof  as  they  may  deem  necessary,  at  such  time  and  on  such  terms 
as  they  may  think  best  for  the  interest  of  said  county,  by  offering 
the  same  at  public  auction  after  giving  due  notice  of  time  and  place, 
and  they  shall  apply  the  proceeds  thereof  to  the  payment  of  a  fair 
installment  on  the  cost  of  the  land,  if  said  land  is  acquired  by  pur- 
chase, to  the  expense  of  surveying  the  town  tract  and  to  the  erec- 
tion of  suitable  county  bui'ldings  for  the  use  of  sadd  county. 

Sec.  3.  That  the  residue  of  said  land  shall  :be  laid  off  into 
farm  lots  and,  after  paying  for  county  buildings  and  for  the 
land    purchased    by    said    commissioners,    the    proceeds    of    sales 
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shall  be  applied  under  the  direction  of  the  County  Court  to  school 
purposes  in  said  county. 

Sec.  4.  That  a  majority  of  said  commissioners  shall  be  compe- 
tent to  act  in  the  duties  oi  their  appointment  and  they  shall  con- 
tinue to  perform  the  duties  of  county  commissioners,  until  the 
County  Court  is  duly  organized  in  said  county  when  their  functions 
shall  cease. 

Sec.  5.  That  they  shall  locate  said  county  site  near  the  Nueces 
river,  above  the  high  water  mark,  convenient  to  timber  and  water, 
and  as  near  the  centre  of  said  county  as  practicable,  and  name  the 
same. 

See.  6.  That  said  commissioners  at  the  next  regular  election 
shall  order  the  polls  to  be  opened  as  the  law  provides,  at  such  places 
in  said  county  as  they  may  appoint,  giving  due  notice  thereof,  and 
the  election  returns  shall  be  made  to  said  commissioners,  any  one 
of  whom  is  authorized  and  empowered  to  administer  the  necessary 
oath  of  office  to  the  county  officers  who  may  be  elected,  and  take 
the  bonds  of  office  required  by  law  as  the  law  directs,  and  the  offi- 
cers thus  elected  and  qualified,  shall  proceed  at  once  to  discharge 
the  duties  of  their  respective  offices;  until  such  officers  are  elected 
and  qufilified  those  in  authority  in  Nueces  and  San  Patricio  coun- 
ties shall  continue  their  functions  in  the  territory  of  said  new  coun- 
ty ta:ken  from  their  respective  counties. 

See.  7.  Thsbt  said  commissioners  shall  report  to  the  Chief  Jus- 
tice of  said  county  at  the  first  regular  term  of  the  -County  Court,  all 
monies  received  by  them  on  sales  of  lots  at  the  county  site  and  how 
expended,  and  at  the  same  time  deliver  to  him  all  papers  held  by 
them  for  the  county,  anfd  pay  over  to  the  County  Treasurer  all 
monies  remaining  in  their  hands  for  the  use  of  the  county. 

Sec.  8.  After  the  requirements  of  the  section  last  preceding  are 
fully  complied  with,  and  not  before,  the  said  commissioners  shall 
be  entitled  to  receive  for  their  services,  estimating  only  the  time  of 
actual  service,  such  compensation  as  the  County  Court  shall  allow, 
not  exceeding  two  dollars  each  per  day. 

Sec.  9.  That  the  Assessor  and  Collector  of  San  Patricio  county, 
and  of  Nueces  county,  shall  respectively  make  out  and  transmit  to 
the  State  Treasurer,  on  or  before  the  first  of  October,  1856,  that 
portion  of  the  scholastic  population  returned  for  1855  and  1856, 
and  on  or  before  the  first  of  October,  1857,  that  portion  of  the 
scholastic  population  returned  for  1857,  which  by  this  act  becomes 
attached  to  said  new  county,  and  the  apportionment  of  the  school 
fund  therefor  shall  be  drawn  by  said  county,  as  provided  for  by  law. 
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Sec.  10.  That  the  county  hereby  created  shaJl  be  attached  to  and 
form  a  part  of  the  fourteenth  Judicial  District. 

Sec.  11.  That  this  act  take  eil'ect  and  be  in  force  fram  and  after 
its  passage. 

Approved,  February  2nd,  185G. 


CHAPTEKLX. 

An  Act  to  provide  a  permanent  and  safe  Building  for  the  use  of  the 
State  Department,  the  Executive  and  the  Attorney  Greneral  of  the 
State  of  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  upon  the  completion  of  the  new  Land  OflBce,  and  the 
vacation  of  the  present  one  by  the  commissioner  of  said  office,  the 
Secretary  of  State  be  and  he  is  hereby  authorized  and  required  to 
occupy  one  half  of  the  building  now  used  as  a  General  Land  Office, 
for  the  business  and  uses  of  the  State  Department. 

Sec.  2.  Be  it  further  enacted.  That  the  Governor  and  the  Attor- 
ney General  are  hereby  authorized  and  required  to  occupy  the  re- 
maining half  of  said  building,  upon  its  being  vacated  by  the  Com- 
missioner of  the  General  Land  Office,  and  to  use  the  same  as  a  per- 
manent building,  in  which  to  transact  the  business  of  their  re- 
spective offices. 

Approved,  February  2nd,  1856. 


CHAPTEE  LXI. 

An  Act  making  appropriations  for  tihe  Use  and  support  of  the  State 
Government  for  the  Years  1856  and  1857. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  following  sums  be,  and  the  same  are  hereby  appropriated 
for  the  support  of  the  government  of  the  State  for  the  years  1B5G 
and  1857,  viz: 

EXECUTIVE   DEPARTMENT. 

For  salary  of  the  Governor,  three  thousand  dollars  annually. 
For  salary  of  Private  Secretary,  nine  hundred  dollars  annually. 
For  contingent  expenses,  five  hundred  dollars  annually. 
For  furniture  for  Executive  office,  three  hundred  dollars. 
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DEPARTMENT  OP  STATE. 

For  salary  of  Secretary  of  State,  eighteen  hundred  dollars  an- 
nually. 

For  salary  of  Clerk  in  the  State  Department,  nine  hundred  dol- 
lars annually. 

For  contingent  expenses,  two  hundred  and  fifty  dollars  annually. 

For  Printing,  three  hundred  dollars  annually. 

For  Postage  two  hundred  dollars  annually. 

For  Stationary,  one  hundred  dollars  annually. 

For  Porter  hire  and  Wood,  one  hundred  dollars  annually. 

Desks  and  other  Furniture  for  OflBce  six  hundred  dollars  to  pur- 
chase useful  books. 

For  employment  of  additional  service  in  the  office  of  the  Secre- 
tary of  State,  for  the  purpose  of  furnishing  the  Public  Printers  with 
copies  of  the  laws,  within  the  time  required  by  law, — fifty  dollars. 

SUPBEME  COURT. 

For  salary  of  the  three  Judges  of  the  Supreme  Court,  annually 
two  thousand  dollars  each. 

For  contingent  expenses  of  three  branches  of  the  Supreme  Court, 
one  thousand  dollars  each,  or  so  mudh  thereof  as  may  be  necessary. 

Printing  reports  three  thousand  dollars. 

Expenses  of  fitting  up  branches  of  the  Supreme  Court  at  Galves- 
ton and  Tyler,  one  thousand  dollars  each. 

For  increase  of  Supreme  Court  Libraiy  to  be  expended  under 
direction  of  the  Supreme  Court  Fifteen  hundred  dollars  annually. 

ATTORNEY  GENERAL. 

For  salary  of  Attorney  General,  eighteen  hundred  dollars  an- 
nually. 

For  contingent  expenses  of  Attorney  General's  Office,  two  hun- 
dred and  fifty  dollars  annually. 

DISTRICT  COURTS. 

For  salary  of  the  District  Judges,  seventeen  hundred  and  fifty 
dollars  each  annually. 
For  salary  of  the  District  Attorneys  five  hundred  dollars  annually. 

TREASURY  DEPARTMENT. 

For  salary  of  the  Treasurer,  eighteen  hundred  dollars  annually. 
For  salary  of  Olerk  nine  hundred  dollars  annually. 
For  contingent  expenses  two  hundred  dollars  annually. 
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For  Stationery,  Postage  and  Printing  one  hundred  and  fifty  dol- 
lars annually. 

OUTSTANDING   LIABILITIES. 

For  G.  Kerehberg  for  repairs  of  Iron  Safe,  fifty-two  dollars,  and 
for  drilling  vent  holes,  and  putting  iron  pipes  through  the  walk  of 
Treasury  vault  twelve  dollars. 

For  Deats  and  Brush  for  Four  Tin  Cases  to  preserve  United 
States  Bonds  in,  ten  dollars. 

For  Teneyek's  and  Deiterich  for  four  yards  oil  silk  to  envelope 
United  States  Bonds,  four  dollars. 

For  Coney's  account  paid  to  Negroes  for  removing  Iron  Safe, 
Five  dollars  and  fifty  cents. 

For  B.  Roberts  for  Shelving  Vault,  Twelve  dollars. 

comptboller's  office. 

For  Salary  of  Comptroller,  eighteen  hundred  dollars  annually. 

For  salary  of  Chief  Clerk,  twelve  hundred  dollars  annually. 

For  salary  of  Chief  Clerk  of  Tax  Bureau,  twelve  hundred  dollars 
annually. 

For  salary  of  Five  Assistant  Clerks,  nine  hundred  dollars  each  an- 
nually. 

For  contingent  expenses,  two  hundred  and  seventy-five  dollars 
annually. 

For  stationary  and  books,  three  hundred  and  fifty  dollars  an- 
nually. 

For  printing,  three  hundred  and  seventy-five  dollars  annually. 

For  Postage  three  hundred  and  fifty  dollars  annually. 

For  outstanding  claims  against  Comptroller's  Office,  one  him- 
dred  and  fifty  dollars. 

For  Blank  Assessment  Rolls  if  required  by  law,  three  hundred 
and  seventy-five  dollars  annually. 

For  salary  of  one  Draftsman  to  be  empiloyed  for  one  year  eleven 
hundred  dollars. 

For  salary  of  three  additional  Clerks,  to  be  employed  for  one  year, 
nine  hundred  dollars  each. 

treasuby  building. 

For  Ragland,  for  repairs  on  Chimneys,  seventy-two  dollars — C. 
M.  Laughlin,  for  flushing  with  zinc,  and  painting  roof  of  Treasury 
building,  one  hundred  and  fifteen  dollars. 

For  G.  Kerehberg  for  pumps,  repairs  of  doors,  and  locks,  twenty 
dollars  and  fifty  cents. 

For  amount  of  outstanding  claims,  two  hundred  and  seven  dol- 
lars and  fifty  cents. 

For  repairs  and  repairing  windows  one  hundred  and  sixty  dollars. 
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For  Porter  hire  for  Treasury  building,  two  hundred  and  fifty  dol- 
lars annually. 

GENERAL  LAND  OFFICE. 

For  salary  of  Commissioner  of  General  Land  oflBce,  two  thousand 
dollars  annually. 

For  salary  of  Chief  Clerk,  twelve  hundred  dollars  annually. 

For  salary  of  Translator,  twelve  hundred  dollars  annually. 

For  salary  of  Chief  Draftsman,  twelve  hundred  dollars  annually. 

For  salary  of  two  assistant  draftsman  eleven  hundred  dollars  eacm 
annually. 

For  salary  of  four  assistant  draftsmen,  one  thousand  dollars  each 
annually. 

For  salary  of  eight  clerks,  nine  hundred  dollars  each  annually. 

For  salary  of  twelve  second  dlerks,  nine  huixdred  dollars  each  an- 
nually. 

For  stationary  seven  hundred  and  fifty  dollars  annually. 

For  Postage  two  hundred  and  fifty  dollars  annually. 

For  contingent  expenses,  two  hundred  and  fifty  dollars  annually. 

For  fire  wood,  one  hundred  and  fifty  dollaiB  annually. 

For  Printing  blanks,  fifty  dollars  anually. 

For  Porterage  one  hundred  and  eighty  dollars  annuadly. 

PUBLIC  PRINTING. 

For  printing  Laws,  Journals,  Reports,  Bills,  Newspapers,  &c.,  for 
tiie  use  of  the  Sixth  Ijegislature,  Seventeen  thousand  dollars,  or  so 
much  thereof  as  may  be  necessary. 

MISCELLANEOUS. 

For  fencing  the  grounds  around  the  Governor's  house,  furnishing 
house,  digging  well,  &c.,  to  be  expended  under  the  direction  of  the 
Commissioners  of  Public  buildings,  six  thousand  dollars  or  so  much 
thereof  as  may  be  necessary. 

For  Henry  Tierwester,  James  M.  Day,  RoUa  M.  Davis,  James  W. 
Nichols,  John  B.  Thacker,  David  Cole,  Michael  iShort,  Thomas  Bar- 
net,  and  Thomas  Norris,  one  hundred  dollars  each  annually  to  be 
paid  in  semi-annual  installments. 

For  S.  M.  Swenson  as  per  account  against  Pixecutive  Department, 
forty-six  dollars  and  fifty-five  cents. 

For  charges  on  two  packages  forwarded  to  Governor  Bell  in  1853, 
two  dollars  and  seventy-five  cents. 

For  Payne  and  Phillips,  for  Portable  steps  for  lamps  in  the  Sen- 
ate Chamber,  nine  dollars  and  fifty  cents.    Notary's  fee  fifty  cents. 
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For  Librarians  of  three  branches  of  the  Supreme  Court,  three 
hundred  dollars  each  annually. 

For  F.  T.  Duffau's  account  two  hundred  and  seven  dollars  and 
eighty  one  cents. 

For  balance  for  Printing  the  Laws,  of  the  extra  session  of  1853,  in 
the  Spanish  Language,  three  hundred  dollars,  or  so  much  thereof  as 
may  be  necessary. 

For  A.  H.  Oook  for  painting  the  roof  of  the  capitol,  three  hun- 
dred dollars,  which  sum  is  to  be  paid  to  said  Cook,  when  the  roof  of 
the  Capitol  shall  be  secured  against  leakage,  and  the  weights  shall 
be  attached  to  the  windows  of  the  capitol,  and  for  furnishing  iron 
in  the  erection  of  the  capitol  two  hundred  and  fifty-seven  dollars  and 
fifty-six  cents. 

For  stationary  for  the  seventh  Legislature,  one  thousand  dollars, 
or  so  much  thereof  as  may  be  necessary. 

For  pay  of  Audited  certificate  No.  301,  dated  February  5th,  1842, 
three  hundred  and  twenty-five  dollars.  i 

For  balance  due  the  late  Secretary  of  the  Senate  for  recording 
Journals  of  the  Senate  of  the  late  Republic  and  State  of  Texas,  under 
an  act  passed  February  16th,  1852,  as  certified  to  by  the  commis- 
sioners appointed  to  examine  the  work,  four  hundred  and  ninety- 
two  dollars  and  seventeen  cents. 

For  amount  due  Wiley  Tipper,  for  services  in  taking  charge  of  the 
capitol  under  the  direction  of  the  Governor  and  Comptroller,  one 
hundred  and  fifty-six  dollars  and  sixty-six  cents. 

For  amount  of  balance  required  to  pay  second  class  claims,  now 
audited  as  reported  by  the  Auditor  and  Comptroller,  twenty-one 
thousand  three  hundred  and  eighty-three  dollars  and  fifty-two  cents. 

For  recovering  fugitives  from  justice  out  of  the  State,  five  thou- 
sand dollars. 

For  indemnity  of  owners  of  slaves,  heretofore  executed,  two  thou- 
sand dollars. 

For  indemnitv  of  owners  of  slaves,  executed  in  the  vears  1856,  and 
1857— $7000. 

For  balance  of  pay  of  the  membei*s  and  officers  of  the  Sixth  Legis- 
lature, five  thousand  four  hundred  and  sixty  dollars. 

For  contingent  expenses  of  the  sixth  Legislature  of  the  State, 
twenty  thousand  dollars  or  so  much  thereof  as  may  be  necessary. 

For  survey  of  land  script  surveyed  prior  to  1856,  five  hundred 
dollars. 

For  survey  of  Land  Script  annually  five  himdred  dollars. 

For  pension  of  David  Webb,  one  hundred  dollars  annually,  pay- 
able semi-annuallv. 
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For  J,  M.  Massey,  as  clerk  in  the  Adjutant  GeneraFs  OflSee,  fifty 
dollars. 

For  J.  H.  Cole,  for  compiling  map  of  Dallas  county,  oaie  hundred 
and  fifty  dollars. 

For  Stephenson  Archer,  for  compiling  map  of  El  Paso  Land  Dis- 
trict, one  hundi-ed  and  fifty  dollars. 

For  Brewgrter  and  West,  as  council  for  State,  in  certain  mandamus 
cases.,  one  hundred  and  fifty  dollars. 

For  F.  T.  Duffau,  for  stationary  for  Legislature,  fifty-three  dollars 
and  eight  cents. 

For  pay  of  seven  additional  assistant  clerks  o'f  General  Land  Office, 
retained  during  the  month  of  December,  1855,  four  hundred  and 
sixty-six  dollars  and  sixty-six  cents. 

For  payment  of  accounts  of  Messrs  Martin  and  Stremme,  from 
March  18th,  1855,  to  January  1st,  1856,  fifteen  hundred  and  sixty- 
two  dollars  and  twenty-six  cents. 

For  paying  Robert  Hughes,  Benjamin  C.  Franklin,  George  P. 
Moore,  Franklin  H.  Merriman,  James  Willie,  A.  M.  Lewis,  W.  S. 
Oldham,  as  special  Judges  of  the  Supreme  Court,  one  hundred  dol- 
lars each. 

For  printing  the  report  of  the  commissioners,  appointed  to  pre- 
pare a  code  of  civil  and  criminal  procedure  to  be  paid  on  the  order 
of  the  Governor,  five  thousand  dollars. 

PENITENTIARY. 

For  salary  of  the  Superintendant,  twelve  hundred  dollars  annually. 

For  pay  of  Directors  and  Physicians,  fifteen  hundred  dollars  an- 
nually. 

For  pay  of  Financial  Agent,  twelve  hundred  dollars  annually. 

For  support  of  the  Penitentiary,  fifteen  thousand  three  hundred 
dollars  annually. 

For  completion  and  support  of  Cotton  and  Wollen  Factories,  pay 
of  employees,  purchase  of  raw  material,  and  fuel  nine  thousand  dol- 
lars annually,  or  so  much  thereof  as  may  be  necessary. 

For  John  S.  Besser,  Financial  Agent,  for  ex'tra  services,  in  the 
purchase  of  Engine,  Machinery  (and  eo  forth)  and  receiving  and 
shipping  the  same,  five  hundred  dollars. 

Sec.  2.  That  no  claim  shall  be  paid  out  of  the  contingen-  fund 
until  the  same  shall  have  been  examined  by  the  committee  on  con- 
tingent expenses,  and  signed  by  the  Chairman. 

Sec.  3.  That  one  tenth  of  the  annual  revenue  of  the  State  arising 
from  direct  taxation,  is  hereby  appropriated,  and  set  apart  for  edu- 
cational purposes. 
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See.  4.  That  during  the  recess  of  the  Legislature  the  Public 
Printer  shall  return  all  work  to  the  'Secretary  of  State,  which  may  be 
required  by  law,  ordered  by  either  House  of  the  Legislature  to  be 
done,  which  if  correct  will  be  approved  by  him,  and  the  account  for 
the  same  ^hall  be  audited  by  the  comptroller,  and  provided  further, 
that  the  account  for  printing  the  reports  of  the  code  of  commission- 
ers shall  be  examined  and  approved  by  the  Governor,  and  that  this 
a<?t  shall  take  effect  from  its  passage. 

Approved  4th  of  February,  1856. 


CHAPTER  LXII. 

An  Act  authorizing  and  requiring  the  Assessor  and  (Collector  of  Tar- 
rant County  to  collect  the  taxes  now  assessed  in  the  former  Terri- 
tory of  Tarrant  County,  and  now  Parker  County  and  pay  over  ihe 
same  to  the  County  IVeasurer  of  said  Coimty  of  Parker. 

Section  1.  Be  it  enacted  by  the  Ijegislature  of  the  State  of 
Texas,  That  the  Assessor  and  Collector  of  the  County  of  Tarrant  be, 
and  he  is  hereby  authorized  and  required  to  collect  all  the  tax  that 
may  be  now  assessed  in  the  former  territory  of  Tarnant  County,  (now 
Parker  County,)  and  pay  over  to  the  county  Treasurer  of  Parker 
County  all  monies  so  collected  from  the  citizens  of  said  Parker  coun- 
ty, including  the  State  and  County  tax,  taking  the  receipt  of  said 
Treasurer  for  the  same,  which  shall  be  a  sufficient  voucher  in  his 
settlement  with  the  County  Court  of  Tarrant  county. 

Sec.  2.    That  this  act  take  e&eei  from  its  passage. 

Approved  2nd  Feb.  1850. 


CHAPTER  LXIII. 

An  Act  to  re-organize  the  Second  Judicial  District,  and  fix  the 
times  of  holding  the  Courts  therein. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas:  That  the  second  Judicial  District  shall  be  composed  of  the 
counties  of  Bastrop,  Caldwell,  Guadalupe,  Hays,  Williamson,  Burnet 
and  Travis. 
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Sec.  2.  ITiat  the  District  Oourt  for  the  county  of  Bat^trop  shall 
be  held  on  the  first  Monday  in  April  and  October,  and  may  continue 
in  session  two  weeks.  In  the  county  of  Caldwell,  on  the  second 
Monday  after  the  first  Mondays  in  April  and  October,  and  ;nay  con- 
tinue in  ssession  tv^'o  weeks.  In  the  county  of  Guadalupe,  on  the 
fourth  Monday  after  the  first  Mondays  in  April  and  October,  and 
may  continue  fn  session  two  weeks.  In  the  coimty  of  Hays,  on  the 
sixth  Monday  after  the  first  Mondays  in  April  and  October,  and  may 
continue  in  session  one  week.  In  the  county  of  Williamson,  on  the 
seventh  ]y[ond)ay  after  the  first  Mondays  in  April  and  October,  and 
may  continue  in  session  two  weeks.  In  the  county  of  Burnet,  on 
the  ninth  Monday,  after  the  fir^t  Mondays  in  April  and  October,  and 
may  continue  in  session  one  week.  In  the  county  of  Travis,  on  the 
tenth  Monday  after  the  first  Mondays  in  April  and  October,  and  may 
continue  in  session  until  the  bu^ness  is  disposed  of. 

Sec.  3.  That  all  laws  and  parts  of  laws,  heretofore  enacted,  relat- 
ing to  the  time  of  holding  the  several  Courts  in  the  said  second  Ju- 
dickl  District,  be  and  the  same  are  hereby  repealed;  and  that  all 
process  which  has  been  issued,  and  made  returnable  to  the  several 
Courts  of  said  District,  shall  be,  and  are  hereby  made  returnable  to 
the  said  courts  respectively,  at  the  periods  of  their  session  as  speci- 
fied in  this  act,  and  that  all  recognizances  and  bonds  entered  into 
by  any  person  or  persons,  in  said  courts  with  reference  to  the  period 
of  their  res^pective  sessions  under  th'e  law  heretofore  in  force,  shall 
be,  and  are  hereby  made  obligatory  upon  'Hie  parties  with  reference 
to  the  terms  of  said  courts  respectively,  and  as  prescribed  by  this  act. 

Sec.  4.  That  all  process  made  returnable  to  the  District  courts 
of  any  of  said  counties,  as  prescribed  by  law  at  the  present  time,  shall 
be  returnable  to  the  terms  of  said  courts  as  herein  prescribed,  and 
that  this  act  take  effect  and  be  in  force  from  and  after  its  passage; 
Provided,  that  the  Judge  of  the  second  Judicial  District  shall  hold 
the  court  for  the  Spring  of  the  present  year,  in  the  county  of  Fay- 
ette on  the  fourth  Monday  in  March,  and  may  continire  in  session 
two  weeks. 

Approved  2nd  Feb.  1856. 
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CHAPTER  LXIV. 

An  Act  to  provide  for  the  liquidation  and  settlement  of  certain 
Meritorious  Claims  therein  named. 

Whereas:  Certain  persons  furnished  supplies  and  other  articles, 
for  the  use  of  our  army  in  the  years  1835,  '36  and  '37,  at  par,  and 
whereas,  the  Auditor  and  Comptroller  in  the  adjustment  of  said 
claims,  audited  the  same  at  less  than  their  actual  value,  but  recom- 
mended the  parties  for  the  residue  of  the  amount,  to  the  favorable 
consideration  of  the  Legislature;  and  whereas,  it  is  the  disposition  of 
the  government  to  award  full  justice  to  all  those  who  rendered  her 
aid  in  her  revolutionary  struggle,  therefore 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas:  That  on  the  acceptance  of  this  State  of  an  act  of  the  United 
States  Congress,  entitled  an  act  to  provide  for  the  nayment  of  such 
creditors  of  the  late  Republic  of  Texas,  as  are  comprehended  in  the 
act  of  Congress  of  September  the  9th,  1850,  which  act  was  approved 
on  the  28th  day  of  February,  1855,  it  shall  be  the  duty  of  the  Audi- 
tor and  Comptroller  of  this  State,  to  ascertain  the  difference  between 
the  pro  rata  payment  which  will  be  awarded  to  the  creditors  of  said 
late  Republic,  under  said  act  of  Congress,  and  the  face  value  of  the 
claims  of  the  following  named  individuals,  and  issue  certificates  of 
public  debt  therefor,  including  interest  due  on  such  difference  from 
the  date  of  the  last  payment  of  interest,  to  the  first  day  of  July, 
1850,  at  the  same  rate  per  cent  as  the  original  oeri>ificates. 

That  is,  the  difference  between  the  pro  rata  as  aforesaid,  and  the 
face  value  of  eighteen  hundred  dollars  funded  debt  of  June  7th, 
1837,  issued  to  Jesse  Holderman;  also  the  difference  as  aforesaid  on 
the  three  th<)usand  dollars  of  the  s.ime,  issued  to  Henry  Raguet;  also 
the  difPeronce  as  aforesaid,  on  the  four  hundred  dollars  of  the  same, 
issued  to  J*  H.  Polly;  also  the  difference  as  aforesaid,  on  the  four 
hundred  dollars  of  the  same,  issued  to  Kitty  McCoy;  also  the  differ- 
ence as  aforesaid,  on  the  four  hundred  dollars  of  the  same,  issued  to 
Joshua  H.  Davis;  also  the  difference  as  aforesaid,  on  the  twelve 
thousand  three  hundred  dollars  of  the  same,  issued  to  John  W. 
King:  also  the  difference  as  aforesaid,  on  the  two  hundred  dollars  is- 
sued to  Joseph  Barnard;  also  the  difference  as  aforesaid,  on  the 
eleven  hundred  dollars  of  the  same,  issued  to  Aaron  Calvin;  also 
the  difference  as  aforesaid,  on  the  two  hundred  dollars  of  the  same, 
issued  to  Lucian  Navarro;  also  the  difference  as  aforesaid,  on 
the  two  thousand  dollars  of  the  same,  issued  to  J.  Antonio  N"av- 
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aiTo;  also  the  difference  as  aforesaid,  on  the  six  hundred  dollars,  is- 
sued to  William  E.  Honth;  also  the  difference  as  aforesaid,  on  the 
one  thousand  dollars  of  the  same,  issued  to  Howard  Decrow;  also 
the  difference  as  aforesaid  on  the  two  hundred  dollars  of  the  same, 
issued  to  Eli  Mercer;  also  the  difference  as  aforesaid,  on  the  thirty- 
one  hundred  dollars  of  the  same,  issued  to  David  Decrow;  cdso  the 
difference  as  aforesaid,  on  the  five  thousand  dollars  of  the  same,  is- 
sued to  Elijah  Decrow;  also  the  difference  as  aforesaid,  on  the  nine- 
ty-eight thousand  nine  hundred  dollars  of  the  same,  issued  to  Mc- 
Kinney  and  Williams,  less  ten  thousand  dollars,  redeemed  on  the 
settlement  of  the  accoimt  of  Gail  Borden,  jr.,  collector  of  Customs 
at  Galvesrton,  and  on  the  six  thousand  one  hundred  and  seventy- 
seven  dollars  and  ninety  cents,  of  the  Treasury  notes  issued  to 
Thomas  Smith,  with  interest  at  ten  per  cent,  from  the  thirteenth 
day  of  February,  1839. 

Sec.  2.  That  the  certificates  when  issued  as  aforesaid,  shall  be 
paid  by  the  Treasurer  out  of  any  money  in  the  Treasury,  not  other- 
wise appropriated;  Provided,  the  same  does  not  exceed  sixty  thou- 
sand dollars. 

Sec.  3.  That  the  several  amounts  found  to  be  due  as  aforesaid, 
shall  be  paid  to  the  original  claimants  only  as  above  specified,  or 
their  heirs,  on  their  filing  a  receipt  to  the  State  in  full  satisfaction 
of  the  claims  in  question. 

Approved  2nd  February,  1856. 


CHAPTER  LXV. 

An  Act  to  detect  and  prevent  the  payment  of  fraudulent  certificates 
of  Public  Ddbt,  and  to  provide  for  [the]  collection  of  certain 
money  due  by  the  United  States. 

Whereas:  It  is  known  that  a  large  amount  of  certificates  of  the  sev- 
eral ela=«e?  of  debt  of  the  late  Republic  of  Texas  are  in  circula- 
tion and 

Whereas:  By  an  Act  of  the  present  Legislature  assenting  to  the  prop- 
osition from  the  Congress  of  the  United  States,  in  relation  to  the 
debt  of  the  said  late  Republic,  said  debt  is  be  paid  at  the  Treasury 
of  the  Ignited  States,  and  whereas,  said  counterfeits  are  likely  to 
be  paid  at  the  Federal  Treasury  unless  proper  means  are  taken  to 
detect  and  discover  the  same. 

Therefore  in  justice  to  the  bonafide  holders  of  said  debt;  and  to  pre- 
vent fraud  being  committed. 
Section  1.     Be  it  enacted  by  the  Legislature  of  the  State  of 

Texas:  That  it  shall  be  the   duty   of  the    Comptroller   of    public 
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accounts,  under  the  direction  of  the  Governor,  to  proceed  to  the  city 
of  Washington  and  examine  all  evidence  of  debt  of  the  late  Itepub- 
lic  of  Texas,  presented  for  payment  at  the  Treasury  Department  un- 
der the  Act  of  Congress,  approved  on  the  2&th  of  February  1855,  be- 
fore referred  to,  and  if  found  genuine  and  correct,  to  approve  the 
same;  and  to  reject  all  such  as  are  found  fraudulent  or  counterfeit. 

Sec.  2.  That  said  Comptroller  shall  obtain  from  the  records  of 
his  or  any  other  of  the  Treasury  offices  of  this  State,  such  evidence 
or  records,  either  original  or  copies,  as  will  enable  him  to  carry  into 
eflfect  the  object  of  this  Act,  and  protect  the  interest  of  the  State. 

Sec.  3.  That  it  shall  be  the  duty  of  the  Comptroller  to  keep  a  reg- 
ister of  all  certificates  of  debt  by  him  approved,  and  also,  of  all  cer- 
tificates by  him  rejected  or  disallowed  as  fraudulent,  which  register 
shall  be  deposited  in  the  Comptroller's  Office  as  a  public  archive. 

Sec.  4.  That  the  said  Comptroller  shall  collect  from  the  IVeasury 
of  the  United  States  all  money  due  this  State  for  payments  made  on 
account  of  that  class  of  debt  for  which  the  revenues  of  the  late  re- 
public were  pledged  as  are  comprehended  in  the  act  of  Coneress 
known  as  the  boundary  Act  approved  September  9th  1850;  accord- 
ing to  the  report  of  the  Secretary  of  the  Treasury  to  the  President 
of  the  United  States,  and  approved  by  him  on  the  13th  of  Septem- 
ber 1851;  and  the  opinion  of  the  Attorney  General  of  the  United 
States  addressed  to  the  Secretary  of  the  Treasury,  under  date  of  Sep- 
tember 26th  1853,  for  which  purpose  the  Treasurer  or  other  officers 
of  this  State,  shall  deliver  to  the  said  Comptroller  such  evidence  of 
payment  as  will  enable  him  to  obtain  the  money  aioresaid. 

Sec.  5.  That  it  shall  be  the  duty  of  the  Comptroller  of  public 
accounts  to  transmit  all  funds  that  he  may  collect  for  the  State  im- 
der  the  provisions  of  this  Act  to  the  Treasury  of  this  State  in  some 
secure  manner,  after  deducting  therefrom  the  actual  expense  in- 
curred in  carrying  this  Act  into  effedt,  an  account  of  which  shall  be 
audited  by  the  Secretary  of  State  and  Treasurer. 

Sec.  6.    That  this  Act  shall  take  eirect  from  and  after  its  passa^i). 

Approved  2d  February  1856. 
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CHAPTER  LXVI. 

An  Act  to  authorize  the  County  Courts  of  this  State  to  grant  a  Li- 
cense for  the  retail  of  spirituous,  vinous  and  [other]  intoxicating 
liquors  in  quantities  less  than  a  quart,  and  imposing  a  license  tax 
for  such  privilege. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas:  That  any  person  or  firm  hereafter  wishing  to  engage  in  the 
business  occupation  of  selling  spirituous,  vinous  or  other  intoxicat- 
ing liquors  in  quantities  less  than  a  quart,  shall  have  the  privilege 
of  doing  so,  upon  his,  her  or  their  application  in  writing  to  the  coun- 
ty court  of  the  county  where  he,  she  or  they  shall  reside,  stating  the 
house  or  place  where  he,  she  or  they  propose  to  carry  on  such  busi- 
ness and  occupation  and.  for  what  length  of  time. 

Sec.  2.  That  upon  the  presentation  of  the  written  application  of 
the  party  or  parties  to  the  county  court,  it  shall  then  be  the  duty  of 
said  court  to  order  the  Clerk  thereof  to  issue  to  the  applicant  a  li- 
cense, authorizing  him,  her  or  them  to  retail  spirituous,  vinous  or 
other  intoxicating  liquors  in  quantities  less  than  one  quart  at  the 
house  or  place  specified  in  said  written  application,  and  for  the 
length  of  time  applied  for  upon  conditions  hereinafter  prescri'bed. 

Sec.  3.  That  before  the  Clerk  of  the  county  court  shall  issue  to 
the  applicant  a  license  to  retail  spirituous,  vinous  and  other  liquors 
in  quantities  less  than  a  quart,  he,  she  or  they  shall  make  and  deliver 
to  die  county  Treasurer,  a  bond  payable  to  the  Chief  Justice  of  said 
county,  with  two  or  more  good  and  sufficient  sureties  to  be  approved 
by  said  Treasurer,  in  the  sum  of  one  thousand  dollars,  conditioned 
that  the  applicant  and  those  acting  or  attending  to  said  business  for 
him,  shall  keep  an  orderly  house  or  place  for  the  retail  of  spirituous 
liquors,  and  that  he  will  not  permit  a  sale  of  spirituous  liquors  to  be 
made  at  his  house  or  place  to  minors  under  the  age  of  sixteen  years, 
or  students  of  any  institution  of  learning,  or  to  negro  slaves  without 
the  written  permission  of  the  master,  mistress  or  overseer  of  said 
skve,  and  that  he  will  not  permit  any  games  to  be  played  at  the 
house  or  place  whether  licensed  or  not,  which  bond  upon  being  ap- 
proved by  the  said  county  Treasurer,  shall  be  filed  in  his  office,  as 
an  obligation  belonging  to  his  county. 

Sec.  4.  That  when  the  party  or  firm  shall  have  executed  the 
bond  with  security  as  prescrbied  in  the  preceding  section  of 
this  Act  and  sball  have  paid  into  the  county  Treasury  of  the 
county  a  license  tax,  at  the  rate  of  two  hundred  and  fifty  dol- 
lars for  one  year,  for  the  time  he,  she  or  they  have  applied  for 
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the  license,  aud  shall  produce  to  the  Clerk  of  the  county  court,  the 
county  Treasurer's  receipt  for  the  amount  of  money  paid  by  him, 
then  the  said  Clerk  sh^ll  issue  to  him  a  license  to  sell  at  retail  any 
spirituous,  vinous  or  other  liquors,  in  quantities  lees  than  a  quart, 
at  the  house  or  place,  and  for  the  time  specified  in  the  application. 
See.  5.  That  if  any  person  or  finn  shall  sell  or  be  in  anywise  con- 
cerned in  selling  spirituous,  vinous  or  other  intoxicating  liquors  in 
quantities  less  than  one  quart,  without  first  havin<y  obtained  a  li- 
cense therefor  in  the  manner  prescribed  by  this  Act;  he,  she  or  they 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof,  before  any  District  court  Justice  of  the  Peace  or  Mayor  of 
any  C^ty  or  incorporated  town  shall  be  fined  in  any  sum  not  less 
than  fifty  nor  more  than  two  hundred  dollars,  and  be  imprisoned  in 
the  county  Jail  until  such  fine  and  the  costs  be  paid,  and  no  person 
so  convioted  shall  be  discharged  from  such  imprisonment  before  the 
expiration  of  thirty  days,  unless  the  fine  and  cogts  be  sooner  paid, 
any  law  to  the  contrary  notwithstanding. 

Sec.  6.  That  if  any  person  or  firm  shall  sell  or  be  concerned  in 
selling,  or  shall  permit  any  other  person  to  sell  any  spirituous  vin- 
ous or  other  intoxicating  liquors  in  quantities  of  a  quart  or  more  and 
shall  permit  or  suffer  the  same  to  be  drunk  at  or  about  the  place 
or  establishment  where  sold,  or  at  or  about  any  other  house  provided 
for  that  purpose,  he,  she  or  they  upon  conviction  thereof,  before  any 
court  mentioned  in  the  next  preceding  section  shall  be  fined  as 
therein  prescribed. 

Sec.  7.  That  all  fines,  forfeitures  and  penalties  and  revenues  aris- 
ing under  the  provisions  of  this  Act  shall  be  exclusively  appropri- . 
ated  by  the  county  Treasurer  to  the  payment  of  general  and  petit 
Jurors  of  the  county  in  accordance  with  the  existing  laws  regulat- 
ing the  jury-fund  of  counties:  That  in  all  prosecutions  for  any  vio- 
lation of  any  of  the  provisions  of  this  Act,  it  shall  be  sufficient  to 
allege  and  prove  that  the  person  charged  with  any  such  violation  did 
sell  or  was  concerned  in  selling  spirituous,  vinous  or  intoxicating 
liquors,  and  it  shall  not  be  necessary  to  allege  or  prove  the  kind  of 
liquor  sold,  the  name  of  the  person  or  persons  to  whom  the  same 
was  sold,  or  that  the  same  was  sold  without  license.  This  Act  shall 
in  all  cases  be  liberally  and  remediaibly  construed. 

Sec.  8.  That  no  license  shall  be  issued  by  the  Clerk  of  the  county 
court,  nor  shall  the  county  court  grant  a  license  to  any  party  or  firm 
for  a  less  term  than,  four  months. 

Sec.  9.  That  if  any  person  or  firm  shall  violate  any  of  the 
conditions  of  the  bond  required  of  him,  her  or  them  by  the  pro- 
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visions  of  this  Act,  it  shall  be  the  duty  of  the  county  Treasurer  to  in- 
^itute  suit  thereupon  in  the  name  of  the  Chief  Justice  of  the  coun- 
ty for  the  use  and  benefit  of  the  Jury-fund  of  the  county,  and  the 
full  amount  of  the  penalty  shall  be  recovered  from  the  principals 
and  sureties  upon  proof  of  a  breach  of  any  of  the  conditions  thereof* 

Sec.  10.  That  it  shall  be  the  duty  of  the  county  Clerk,  Treasurer 
and  county  Commissioners  to  prosecute  for  all  violaltions  of  the  fifth 
and  sixth  sections  of  this  Act,  before  the  Justi<3es  of  the  Peace  of 
the  precinct  where  they  are  committed. 

Sec.  11.  That  if  any  person  or  firm  shall  sell  any  spirituous,  vin- 
ous or  other  intoxicating  liquors  in  quantities  less  than  a  quart  what- 
ever, to  any  person  without  first  having  obtained  a  license  therefor 
according  to  the  provisions  of  this  Act,  such  sale  shall  be  deemed 
contrary  to  public  policy,  and  any  person  or  persons  who  shall  be 
fcued  upon  such  contract  shall  be  allowed  to  plead  the  same  in  bar 
and  to  prove  the  same. 

Sec.  12.  That  no  provision  in  this  Act  shall  apply  to  Beer  manu- 
factured in  the  State  of  Texas. 

Sec.  13.  That  an  Act  regulating  and  restricting  the  sale  of  spir- 
ituous liquors,  passed  11th  of  February  A.  D.  1854,  be  and  th^  same 
is  hereby  repealed;  and  this  Act  take  effect  and  be  in  force  from  and 
after  the  first  Monday  of  April  next. 

Approved  2d  February  185C. 


CHAPTER  LXVII. 

An  Act  to  fix  the  salaries  of  the  Judges  of  the  Supreme  and  District 

Couri;s. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Judges  of  the  Supreme  Court  of  this  State  shall 
receive  each  a  salary  of  three  thousand  dollars  per  annum. 

Sec.  2.  The  Judges  of  the  District  Comts  of  this  State  shall  re- 
ceive each  a  salary  of  twenty-two  hundred  and  fifty  dollars  per  an- 
num. 

Sec.  3.  This  act  shall  take  effect  only  as  to  Judges  hereafter 
elected. 

Approved  2d  February,  1856. 
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CHAPTEH  LXVIII. 

An  Act  defining  the  Counties  composing  the  third  Judicial  District, 
and  the  time  of  holding  the  Courts  therein. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  from  and  after  the  passage  of  this  act,  the  following 
counties  shall  compose  the  Third  Judicial  District,  to  wit:  Washing- 
ton, Burleson,  Milam,  McLennan,  Bosque,  Coryell,  and  Bell. 

Sec.  2.  That  there  shall  be  two  tenna  of  the  District  Court  held 
in  each  year,  in  each  of  the  counties  of  the  Third  Judicial  District, 
as  follows,  to  wit: 

In  the  county  of  Washington  on  the  first  Mondays  in  April  and 
October,  and  may  continue  in  session  four  weeks. 

In  the  county  of  Burleson  on  the  fifth  Mondays  after  the  first 
Mondays  in  April  and  October,  and  may  continue  in  session  one 
week. 

In  the  county  of  Milam  on  the  sixth  Mondays  after  the  first  Mon- 
days in  April  and  October,  and  may  continue  in  session  one  week. 

In  the  county  of  Mcljennan,  on  the  seventh  Mondays  after  the 
first  Mondays  in  April  and  October,  and  may  continue  in  session 
two  weeks. 

In  the  county  of  Bosque  on  the  ninth  Mondays  after  the  first 
Mondays  in  April  and  October,  and  may  continue  in  session  one 
week. 

In  the  county  of  Corj'ell  on  the  tenth  Mondays  after  the  first  Mon- 
days in  April  and  October,  and  may  continue  in  session  one  week. 

In  the  county  of  Bell  on  the  eleventh  Mondays  after  the  firet 
Mondays  in  April  and  October,  and  may  continue  in  session  two 
weeks. 

Sec.  3.  That  all  writs  and  process  of  every  kind,  that  have  been 
or  may  hereafter  be  issued  from  any  of  the  District  Courts  of  the 
Third  Judicial  district,  shall  be  considered  as  returnable,  and  shall 
be  returned  to  the  terms  established  by  this  act,  and  all  such  writ^ 
and  process  shall  have  the  same  force  and  effect,  as  it  they  had 
originally  been  issued  so  returnable. 

Sec.  4.  That  all  acts,  and  parts  of  acts,  conflicting  herewith,  be, 
and  the  same  are  hereby  repealed,  and  that  this  act  take  effect  and 
be  in  force,  from  and  after  its  passage. 

Approved  2d  February,  1856. 
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CHAPTER  LXIX. 

An  Act  to  create  Maverick  County. 

Section  1.  Be  it  enacted  by  the  Legislature  oi  the  State  of 
Texas,  That  all  the  territory  included  within  the  following  limits, 
to  wit:  beginning  at  the  confluenee  of  Elm  creek  and  the  Rio 
Grande,  thence  down  the  Rio  Grande  to  the  North- West  corner  of 
Webb  county,  thence  along  the  North- West  boundary  of  Webb 
county  to  the  Nueces  river,  thence  up  the  Nueces  river  with  its 
meanders  to  the  mouth  of  Indian  creek,  thenee  in  a  direct  line  to 
the  place  of  beginning,  be,  and  the  same  is  hereby  created  into  a 
new  county,  to  be  called  Maverick  county. 

Sec.  2.  That  Ludovic  Colquhoun,  of  the  town  of  Eagle  Pass,  be, 
and  he  is  hereby  authorized  to  organize  the  said  county  by  ordering 
and  causing  an  election  to  be  held  therein,  for  the  necessary  county 
officers.  He  shall  for  that  purpose,  at  any  time  within  six  months 
after  the  passage  of  this  act,  order  an  election  to  be  held  at  the  elec- 
tion precincts  already  established  in  said  territory,  on  a  day  to  be 
designated  by  bun;  he  shall  appoint  a  presiding  officer  for  each  pre- 
cinct, and  shall  cause  notices  of  the  time  and  place  of  holding  said 
election  to  be  posted  ten  days  previous  thereto,  at  three  or  more  pub- 
lic places  in  said  territory,  the  said  election  shall  be  conducted  in  all 
respects  as  other  elections  for  county  officers,  the  said  Ludovic  Col- 
quhoun is  also  authorized  to  administer  the  necessary  oath  of  office 
to  the  persons  who  may  be  elected  at  the  said  election. 

Sec.  3.  That  in  the  case  the  said  Ludovic  Colquhoun  shall  fail  to 
organize  the  said  county  as  provided  in  this  act,  the  Chief  Justice  of 
Medina  county  shall  be  authorized  to  organize  the  same. 

Sec.  4.  That  Eagle  Pass  be,  and  the  same  is  hereby  declared  the 
county  site  ot  said  county. 

Sec,  5.  That  until  the  said  county  of  Maverick  shall  be  organ- 
ized, all  the  territory  included  within  the  limits  mentioned  in  the 
first  section  of  this  act  be,  and  the  same  is  hereby  attached  to  the 
county  of  Kinney,  for  all  judicial  and  county  purposes. 

Sec.  6.  Thait  all  acte  and  parts  of  acts  conflicting  with  the  pro- 
visions of  this  act,  be,  and  the  same  are  hereby  repealed,  and  that 
this  act  take  effect  and  be  in  force,  from  and  after  its  passage. 

Approved  2d  February,  1856. 
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chaptp:r  lxx. 

An  Act  to  create  the  County  of  Uvalde. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  ol 
Texas,  That  all  that  territory  included  within  the  following  limits, 
in  the  county  of  Bexar:  beginning  at  the  junction  of  the  Rio  Frio 
and  Leona  rivers,  thence  up  the  Rio  Frio  to  the  South-We^em  cor- 
ner of  Medina  county,  thence  North  with  ihe  Western  boundary  line 
of  Medina  county  thirty-six  miles  to  its  North-Westem  comer, 
thence  West  to  the  Nueces  river,  thence  down  the  river  Nueces  to 
the  crossing  of  the  upper  Presidio  del  Rio  Grande  road,  thence  in 
a  direct  line  to  the  place  of  beginning,  be,  and  the  same  is  hereby 
creat-ed  a  new  county,  and  named  the  county  of  Uvalde. 

Sec.  2.  That  the  County  Seat  be  established  within  eight  miles 
of  the  centre  of  said  county,  to  be  called  the  town  of  Uvalde. 

Sec.  3.  That  it  shall  be  the  duty  of  the  Chief  Justice  of  Medina 
county  to  cause  an  election  to  be  held  within  three  months  from  the 
passage  of  this  act  at  the  various  precincts  already  established  in  said 
territory  for  the  purpose  of  electing  county  officers  for  the  said 
county  of  Uvalde,  which  election  shall  be  conducted  in  accordance 
with  the  mode  prescribed  by  law  for  the  election  of  county  officers, 
and  the  said  Chief  Justice  shall  award  certificates  of  election  to  those 
persons  who  shall  be  duly  elected  as  officers  of  said  county  of  Uvalde, 
within  the  time  and  in  the  manner  prescribed  by  law. 

Sec.  4.  That  all  laws  and  parts  of  laws  <x>nfficting  with  this  act, 
be,  and  the  same  are  hereby  repealed. 

Sec.  5.    That  this  act  take  effect  from,  and  after  its  passage. 

Approved  2d  February,  1856. 


CHAPl^ER.LXXI. 

An  Act  creating  the  County  of  Young. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  all  the  territory  comprised  within  the  following 
limits,  to  wit:  beginning  at  a  point  due  West  of  the  South 
West  comer  of  the  county  of  Jack,  and  six  miles  Easwardly 
from  the  South-East  comer  of  the  Indian  reserve,  as  surveyed 
by  English  measure,  thence  North  thirty  miles,  thence  West 
thirty  miles,  thence  South  thirty  miles,  thence  East  to  the  place 
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'  of  beginning,  be,  and  the  same  is  hereby  created  into,  and  consti- 
tuted a  new  county,  under  the  name  and  style  of  the  county  of 
Young. 

Sec.  2.  That  William  H.  Burkett,  Peter  Harmanson,  Allen  John- 
son, Harry  George,  and  James  Duff,  a  majority  of  whom  may  act, 
be,  and  they  are  hereby  appointed  Commissioners,  with  full  powers 
to  organize  said  county,  whose  duty  it  shall  be,  as  soon  as  prac- 
ticable after  giving  the  notice  required  by  law,  to  open  and  hold  an 
election  for  aU  necessary  county  officers,  said  Commissioners  to  have 
full  authority  to  qualify  them  as  the  law  directs. 

Sec.  3.  That  it  shall  be  the  duty  of  said  Commissioners  to  cause 
an  election  to  be  held  at  the  time  of  electing  county  officers,  for  the 
purpose  of  choosing  a  seat  of  Justice  for  said  county.  The  Commis- 
sioners in  selecting  places  to  be  voted  for  as  the  county  site,  shall 
have  due  regard  for  donations  of  land  that  may  be  offered,  timber, 
water,  and  eligibility  of  site,  &c.  One  or  more  places  to  be  put  in 
nomination,  and  the  place  receiving  a  majority  of  all  the  votes  cast, 
shall  be  declared  the  Seat  of  Justice  for  the  county  of  Young,  under 
the  name  and  style  of  Belknap,  provided  the  place  so  elected  shall  be 
within  five  miles  of  the  centre  of  said  county. 

Sec.  4.  That  the  Commissioners  appointed  by  this  act,  before 
entering  upon  the  discharge  of  their  duties,  shall  take  and  subscribe 
an  oath  before  some  one  competent  to  administer  oaths,  to  faithfully 
and  impartially  discharge  the  same. 

Sec.  5.  That  for  Judicial  purposes  the  territory  embraced  within 
the  limits  of  the  county  herein  provided  for,  together  with  the  ter- 
ritory Xorth  of  the  Wichata,  thence  West  to  the  source  of  the  same, 
thence  South  to  the  Clear  Fork  of  the  Brazos,  and  down  said  stream 
to  its  mouth,  sihall  be  attached  to  the  county  of  Wise,  until  other- 
wise provided  for  by  law. 

Sec.  6.    That  this  act  take  effect,  from  and  after  its  passage. 

Approved  2d  February,  1856. 


CHAPTER  LXXII. 

An  Act  to  create  Kinney  County. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas:  That  all  the  territory  included  within  the  following 
limits  to  wit:  Beginning  at  the  north  west  comer  of  Uvalde 
comity   on    the     Nueces    river;    thenee    west    to    Devils    river; 
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thence  down  the  same  to  its  junction  with  the  Rio  Grande;  thence 
down  the  Rio  Grande  to  the  mouth  of  Elm  creek;  thence  in  a  direct 
line  to  a  point  on  the  west  bank  of  the  Nueces  river,  opposite  the 
mouth  of  Indian  creek;  thence  up  the  Nueces  river  with  its  meanders 
to  the  place  of  the 'beginning,  shall  be  created  into  a  new  county  to 
be  called  Kinney  county. 

Sec.  2.  That  Oscar  B.  Brackett  of  the  county  of  Bexar  be,  and 
he  is  hereby  authorized  to  organize  the  said  county  of  Kinney  by 
ordering  and  causing  an  election  to  be  held  therein  for  the  necessary 
county  officers.  He  shall,  for  that  purpose,  at  any  time  within  six 
months  after  the  passage  of  this  Act,  order  said  election  to  be  held 
at  the  election  precincts  already  established  in  said  territory,  on  a  day 
to  be  desginated  by  him,  he  shall  appoint  a  presiding  officer  for  each 
precinct,  and  shall  cause  notices  of  the  time  and  place  of  holding 
said  election  to  be  posted  ten  days  previous  thereto,  at  three  or  more 
public  places  in  said  territory;  the  said  election  shall  be  conducted 
in  all  respects,  as  other  elections  for  county  officers. 

Sec.  3.  That  the  said  Oscar  B.  Brackett  also  be  authorized  and 
empowered  to  administer  the  necessary  oath  of  office  to  the  per- 
sons who  may  be  elected  at  said  election.  In  case  of  the  failure 
of  the  said  Oscar  B.  Brackett,  to  organize  the  said  county  of  Kinney 
as  provided  in  this  Act,  it  shall  be  the  duty  of  the  Chief  Justice  of 
Medina  county  to  organize  the  said  county. 

Sec.  4.  That  all  the  territory  between  the  Rio  Grande  land  Nueces 
rivers,  south  of  the  county  of  Kinney  as  hereby  created,  and  north 
of  Webb  county,  shall  for  all  judicial  and  county  purposes,  be  at- 
tached to  the  county  of  Kinney,  until  the  same  shall  be  organized 
into  a  separate  county. 

Sec.  5.  That  survey  No.  283  section  No.  13,  at  or  near  the  head 
of  the  Las  Moras  creek,  be  and  the  same  is  hereby  declared  the 
county  site  of  said  county,  and  shall  be  called  Brackett. 

Sec.  6.  That  this  Act  take  effect  from  and  after  its  passage,  and 
that  all  Acts  and  parts  of  Acts  conflicting  herewith  be,  and  the  same 
are  hereby  repealed. 

Approved  2d  February  1856. 
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CHAPTER  LXXIII. 

An  Act  to  legalize  the  ofl&cial  aets  of  J.  P.  Dumas,  District  surveyor 
of  Grayson  county. 

Section  1.  Be  it  eaiacted  by  the  liegislatnre  of  the  State  of 
Texas:  That  all  surveys  made  by  J.  P.  Dumas  as  District  surveyor 
of  Grayson  county,  and  his  Deputies,  between  the  eighteenth  day 
of  June  1849,  and  the  eighteenth  day  of  August  A.  D.  1853,  be,  and 
the  same  are  hereby  made  as  legal  and  valid  as  if  the  official  bond 
of  eaid  Dumas  had  been  a  legal  one. 

See.  2.  That  this  Act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  4th  February  1856. 


CHAPTER  LXXIV. 

An  Act  amendatory  of  an  act  concerning  Crimes  and  Punishments, 
approved  20th  March,  1848. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  if  any  person  or  persons  shall  falsely  make,  counter- 
feit, forge,  or  fraudulently  alter  or  change  any  instrument  of  writing, 
or  printing,  or  document  of  any  kind,  with  the  intent,  and  for  the 
purpose  of  being  used  or  made  for  use,  in  or  at  any  of  the  public  de- 
partments or  offices  of  this  State,  at  the  Seat  of  Government,  or  at 
any  of  the  public  offices  of  any  county  of  this  State,  with  intention 
of  obtaining  from  any  such  public  office  of  said  State  or  county,  any 
certificate,  county  or  donation  warrant  or  land  scrip,  t)r  patent  for 
any  of  the  public  lands  of  the  State,  or  with  the  intent  of  obtaining 
any  money  or  property  belonging  to  the  State  or  county,  then  he, 
she,  or  they,  shall  be  deemed  guilty  of  fraud  and  forgery,  and  upon 
conviction  thereof  shall,  be  imprisoned  in  the  Penitentiary  not  less 
than  five  nor  more  than  twenty  years. 

Sec.  2.  That  any  authentic  copy  of  a  proclamation  which  the 
Governor  shall  issue,  offering  a  reward  for  the  arrest  "of  any  per- 
son charged  with  having  committed  any  such  fraud  or  forgery, 
as  described  in  the  first  section  of  this  act,  or  for  the  arrest  of 
any  person  who  may  be  charged  with  wilful  and  malicious 
burning  of  any  building,  containing  the  books,  papers,  records, 
archives  and  documents  of  any  such  poiblie  office,  shall  be  suffi- 
cient authority  to  any  officer  or  citizen  holding  any  such  au- 
thentic copy,  to  arrest,  and  hold,  and  carry  such  person  or  per- 
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sons,  from  the  place  of  arrest,  through  any  county  or  counties,  to 
the  place  of  prosecution  and  trial,  without  the  necessity  of  having 
any  other  warrant,  or  other  criminal  process. 

Sec.  3.  That  the  sum  of  ten  thousand  dollars  be,  and  the  same 
is  hereby  appropriated  out  of  any  money  in  the  Treasury  of  the 
State,  for  the  purpose  of  paying  the  expenses  of  arresting  any  such 
offenders,  and  carrying  them  to  the  county  or  counties  where  the 
prosecution  is  commenced,  and  for  the  compensation  of  such  wit- 
nesses who  shall  be  summoned  in  behalf  of  the  State  upon  such 
trials,  and  for  the  safe  keeping  of  such  offenders  in  custody,  until 
the  final  trials  thereof,  and  for  the  payment  of  such  other  expenses, 
concerning  the  prosecution  of  such  offenders  as  the  Governor  and 
Attorney  General,  or  the  Governor  and  District  Attorney  of  any 
Judicial  District  shall  deem  necessary,  and  shall  certify  to  be  just 
and  reasonable,  without  regard  to  former  law3. 

Sec.  4.  That  this  act  shall  be  given  in  charge  by  the  District 
Judges  of  the  several  Districts  to  the  Grand  Juries  of  the  several 
Counties  of  this  State,  and  that  this  act  take  effect  and  be  in  force, 
from  and  after  its  passage. 

Approved  2d  February,  1856. 


CHAPTER  LXXV. 

An  Act  authorizing  the  Trustees  of  the  several  School  Districts  of 
Cbmal  County  to  levy  and  collect  a  special  tax  for  school  pur- 
poses. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  County  Court  of  the  county  of  Comal,  are  hereby 
authorized  and  required  to  levy  in  the  several  School  Districts  of 
-said  county,  a  special  tax  for  school  purposes:  Provided,  That  the 
inhabitants  of  each  district  to  be  taxed,  shall  consent  to  such  taxa- 
tion by  a  vote  as  prescribed  in  the  second  section  of  this  act:  and 
provided  further,  that  said  tax  shall  not  be  of  greater  amount  in  any 
district  than  the  State  tax. 

Sec.  2.  That  it  shall  be  the  duty  of  the  Chief  Justice  of  said 
Comal  County  to  order  an  election  at  any  time  within  three 
months  after  the  passage  of  this  act,  at  which  election  a  vote  of 
the  inhabitants  of  each  School  Diatrict  in  the  county  shall  be 
^taken;  those  in  favor  of  the  tax  to  vote  "for  the  special  school 
tax,"  and  those  opposed  thereto,  to  vote  "against  the  special 
school    tax;"    returns    of    such    election    shall    be    made    to    the 
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Chief  Justice  within  ten  days  thereafter;  and  in  those  districts  in 
which  a  majority  of  the  votes  cast  shall  be  for  the  special  school  tax, 
a  tax  shall  he  levied  and  collected  agreeably  to  the  first  section  of 
Uiis  act,  and  in  those  Districts  in  which  a  majorirty  of  the  votes  caat 
shall  be  against  the  special  school  tax,  no  such  tax  shall  be  levied. 

Sec.  3.  That  the  taxes  herein  before  provided  for  shall  be  col- 
lected by  the  Assessor  and  Collector  of  said  Ctemal  County,  in  the 
manner  in  which  other  taxes  are  collected,  and  that  when  collected, 
he  shall  pay  the  same  to  the  County  Treasurer,  whoee  duty  it  shall  be 
to  pay  the  sum  collected  in  each  district  to  the  trustees  or  other  per- 
sons having  supervision  of  the  public  schools  of  said  District:  Pro- 
vided, This  law  shall  not  apply  to  the  property  of  uon-residents  of 
the  county. 

Sec  4.   That  this  act  take  effect  from,  and  after  its  passage. 

Approved  4th  February,  1856. 


CHAPTER  LXXVI. 

An  Act  to  pay  Assessors  and  Collectors  of  Taxes,  for  taking  the 
number  of  the  scholastic  population  of  their  respective  Counties, 
for  the  years  1854  and  1855. 

Section  1.  Be  it  enacted  by  ttie  Legislature  of  the  State  ol 
Texas,  That  the  Assessors  and  Collectors  of  the  different  Counties 
of  the  State  of  Texas,  shall  be  entitled  to  ten  cents  a  head  for  each 
imd  every  person  they  may  have  returned  to  the  County  Clerk  and 
Treasurer  of  the  State,  over  six  and  under  sixteen  years  of  age,  in 
discharging  the  duties  assigned  them  by  an  act,  entitled  an  act  to 
establish  a  system  of  Schools,  approved  January  31st,  1854,  and  they 
shall  be  paid  the  said  sum  of  ten  cents  per  head  for  taking  the 
scholastic  population  for  each  of  the  years  1854  and  1855,  by  ihd 
Treasurer,  out  of  any  money  in  the  Treasury,  not  otherwise  appro- 
priated, and  this  act  shall  take  effect  immediateljr. 

Approved  4th  February,  1856. 
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^  CHAPTER  LXXVIL 

An  Act  supplementary  to  An  Act,  entitled  An  Act  relating  to  the 
Indians  of  Texas,  approved  Feb.  6,  1854. 

Sectio^i  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  jurisdiction  over  five  leagues  of  land  of  the  vacant 
domain  of  the  State  of  Texas,  or  so  mu<ch  thereof  as  the  government 
of  the  United  States  may  select,  be  and  the  same  €u^  hereby  set 
apart  and  appropriated  for  the  use  and  benefit  of  the  several  tribes  of 
Indians  residing  west  of  the  Pecos  river,  and  within  the  limits  of  the 
State  of  Texas. 

Sec.  2.  That  the  government  of  the  United  States  is  hereby  au- 
thorized to  cause  to  be  selected  and  surveyed  of  the  vacant  domain 
of  the  State,  or  to  purchase  of  private  individuals,  and  cause  to  be 
distinctly  marked,  one  district,  containing  five  leagues  as  aforesaid  or 
less,  which  said  district  shall  be  located  and  selected  west  of  the 
Pecos  river,  and  the  said  quantity  of  land  may  be  determined  ac- 
cording to  English  measurement. 

Sec.  3.  That  whenever  the  proper  agent  of  the  government  of 
the  United  States,  ehall  notify  the  Didxict  Surveyor  of  the  land 
district  within  the  limits  of  which  the  land  so  selected  or  purchased 
may  be  situated,  it  shall  be  the  duty  of  said  District  Surveyor  to 
cause  such  land,  eo  selected  or  purchaised,  to  be  plainly  delineated 
upon  the  County  Miap  of  the  County  in  which  the  same  is  situated, 
and  any  location  or  entry  upon  any  vacant  land,  after  the  same  shall 
have  been  so  designated  for  Indian  purposes,  shall  be  held  null  and 
void. 

See.  4.  That  the  jurisdicrtion  over  said  five  leagues  of  land,  or  any 
portion  thereof,  which  may  be  selected  for  Indian  purposes,  within 
the  meaning  of  this  act,  and  the  act  to  which  this  is  a  supplement, 
be,  and  the  samef  is  hereby  ceded  to  the  government  of  the  United 
States,  so  far  as  to  enable  it  to  extend  any  act  of  Congress  now  exist- 
ing or  hereafter  to  be  passed,  regulating  trade  and  int^oourse  with 
the  Indian  tribes;  Provided  this  cession  of  jurisdiction  shall  not  be 
construed  so  as  to  deprive  the  State  of  Texas  of  the  right  of  jurisdic- 
tion over  any  person,  other  than  an  Indian,  for  any  offence  committed 
upon  the  person  or  property  of  any  one  within  the  limits  of  the  State; 
and  further  provided,  that  all  process  issuing  from  any  of  the 
Courts  of  this  State,  may  be  served  in  like  manner,  and  have  the 
same  force  and  effect  as  though  executed  in  any  other  portion  of 
this  State,  and  the  survey  heretofore  made  by  the  authority  of  the 
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United  Stetes  for  Indian,  Eeserves,  be  reqogmzed  in  the  General 
Land  OflBee  of  this  State  according  to  English  measure. 

Sec.  5.  That  the  settlement,  conditions  and  restrictions,  namied 
iii  the  fifth  section  of  the  act  to  \diich  this  iS  a  supplement^  ;^ppjx:fted 
February  6th,  1854,  be,  filnd  the  8aln6  ate  hei^eby  declared  to  attach 
to  the  grant  of  jurisdiction  herein  named. 

Sec.  6.    That  this  act  take  effect  f^o^l  its  passage.;       ^    ,. 

Approved  4th  February,  1856.    "'/]''  •  " 


CHAPTER  LXXVIII. 

An  Act  to  restore  land  sold  for  Taxes  aid  purchased  by  the  State, 
to  the  former  owners  on  certain  conditions-        . 

Section  1.  Be  it  enacted  by  the  liegislature  of  the  State  of 
Texas,  That  the  former  owner  of  lands  that  have  been  sold  for  taxes, 
and  purchased  by  the  State,  shall  have  two  years  from  and  after  the 
passage  of  this  act,  to  redeem  the  same  upon  paying  to  the  Assessor 
and  Collector  of  Taxes,  of  the  County  \vherein  the  land  lies  all  ar- 
rearages of  taxes  unpaid,  with, fifty  per  cent  per  annum  on  all  taxes 
that  are  or  should  be  due  on  such  lands,  had  the  former  owner  con- 
tinued to  own  and  give  in  the  same  for  taxation,  and  a  fee  of  two 
dollars  to  the  Assessor,  and  Collector  for  his  services, 

Sec.  2.  It  shall  be  the  duty  of  the  .Assessors  and  Collectors  to 
compute  the  value  of  lands  that  have  been  sold  for  taxes,  and  have 
remained ,unassessed  for  any  number  of  years  in. accordance  with 
the  value  of  lands  lying  in  the.  vicinity  of  such  land  so  sold  and 
purchased  by  the  State. 

Sec.  3.  The  Assessor  and  Collector  shall  make  a  separate  quar- 
terly return  to  the  Comptroller,  specifying  the  lands  redeemed  as. 
herein  provided,. and  the  amount  of  taxes  collected  thereon,  which 
tax  he"  shall  pay  into  the  Treasury,  as  required  for  the  payment  of 
other' iax«s.  The  certificate  of  the  Assessor  and  Collector  shall  be 
stfficieAt  fevidence  that  the  lands,  have  been  redeeiiied,  and  the  for- 
mer owner  restored  ip  all  the  rights  he  possessed  in  such  lands  prior 
to  ffi^  sale  of  the  same  for  taxes.  Nothing  in  this  act  shall  be  so 
construed  as  to  prevent  parties  from  paying  the  taxes  so  due  to  the 
Comptroller.  And  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  5th  February,  1856. 
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CHAPTEJB  LXXIX. 

An  Act  provicjing  a  remedy  for  persons  wishing  to  change  their 
christian  and  sir  pames^  or  either^  and  to  adopt  another,  instead 
thereof. 

Section  1.  Be  it  enacted  by  the  Legislature  ot  the  State  of 
Texas:  That  hereafter  when  any  person,  acting  in  his  or  her  own 
right,  or  a  minor,  under  the  age  of  twenty-one  years,  shall  desire  to 
change  either  his  or  her  christian,  or  sir-name,  or  both,  and  to  adopt 
another  name  instead  thereof,  shall  file  his  or  her  application  in  the 
District  court,  of  the  county,  of  his  or  her  residence,  setting  forth 
the  causes  which  induce  him,  or  her,  to  desire  a  change  of  name,  and 
to  adopt  another,  whereupon  the  Judge,  of  the  said  court,  if  in  his 
opinion  it  should  be  for  the  interest  or  benefit  of  the  applicant  ro 
change  his  or  her  name,  and  to  adopt  another,  shall  by  a  Judgment 
of  said  court,  order  that  the  adopted  name,  qf  the  party,  shall  be 
substituted  for  the  original  name. 

Sec.  2.  Whenever  it  shall  be  the  interest  of  any  minor,  under 
the  age  of  twenty-one  years,  to  change  his  or  her  name,  and  to  adopt 
another  name  instead  of  the  original  name,  the  guardian,  or  next 
friend  of  said  minor,  shall  file  his  or  her  application  in  the  District 
court  of  the  county  of  the  said  minor's  residence,  setting  forth  the 
causes,  which  induce  the  minor,  to  desire  to  change  the  original 
name,  accompanied  with  the  full  name,  which  the  minor,  wishes  to 
adopt.  Whereupon  the  Judge  of  said  court,  if  the  facts  contained 
in  the  application,  shall  satisfy  him,  that  it  will  be  for  the  benefit 
and  interest  of  the  minor  to  change  bis  or  her  name  and  to  adopt 
another,  shall  grant  authority  to  change  his  or  her  original  name, 
and  to  adopt  another  instead  thereof. 

Sec.  3.  Whenever  any  person  shall  change  his  or  her  original 
name,  and  adopt  another  instead  thereof,  it  shall  not  operate,  so  as 
to  release  the  person  from  any  responsibility  which  he  or  ahe  may 
have  incurred  by  the  original  name,  nor  snail  it  operate,  by  said 
change  of  name,  to  defeat  or  destroy  any  rights  of  property  or  action 
which  the  person  had  or  held  in  his  original  name. 

Sec.  4.    This  Act  shall  be  in  force  from  and  after  its  passage. 

Approved  5th  February  1856. 
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CHAPTEH  LXXX. 

AA  Act  to  tegnliite  Mustang  chases  West  of  the  San  Antonio  Riveh 

Siectibn  1.  Be  it  eiiiicAed  by  the  Legislature  of  thte  State  of 
Texas:  That  any  citizen  of  this  State  wishing  to  chase  mustangs 
01"  wild  cattle,  shall  apply  to  and  receive  from  the  Chief  Justice  of 
any  of  this  eounbies  lying  i^est  of  the  San  Antonio  river  a  written  per- 
riiit,  with  the  seal  of  his  olBce  thereunto  attached,  which  shall  in- 
blude  the  name  of  the  party  applying  and  those  of  his  associates,  and 
the  tiine  for  which  said  permit  is  given,  which  time  shall  not  be 
longer  than  six  months. 

Set.  2.  That  it  shall  not  be  lawful  to  iiiii  inustaiigs  or  wild  cat- 
He  within  the  spring  or  summer  months,  to  wit:  March,  April,  May, 
June,  July  and  August;  nor  shall  it  be  \slMxxI  to  hm  mustangs  or 
wild  cattle  within  ten  miles  of  the  Rio  Grande. 

Sec.  3.  That  the  person  so  applying  shall  give  bond  and  security 
in  the  sum  of  two  hundred  dollars,  payable  to  the  Chief  Justice  of 
the  county  extending  the  said  permit,  conditioned  that  all  the  pro- 
visions of  this  Act  shall  be  complied  with. 

See.  4.  That  the  person  so  applying  shall  be  responsible  for  the 
orderly  conduct  of  IJieii*  associates,  and  that  all  animals  taken  in 
the  chase  shall  be  presented  and  such  taxes  paid  thereon  as  shall 
be  prescribed  by  Mw;  that  fhey  shall  pay  to  the  Chief  Justice  and 
county  Oerk  of  th6  corres{)onding  county,  the  suih  6{  fifty  cents 
for  eiacli  application. 

Sec.  5.  That  there  shall  be  paid  to  the  county  I'redsurer,  by  the 
parties  holding  permits,  the  sum  of  twenty-five  cents  oh  each  and 
erery  unmarked  or  unbranded  horse,  mare,  colt,  coW  or  bull,  and  a 
tax  of  two  dollars  on  each  and  tevery  mule  so  presented. 

Sec.  6.  That  the  county  Tt^asurer  shall  be  entitled  to  retain  ten 
per  cent  of  all  monies  so  collected  by  him  under  the  provisions  oi 
this  Act,  and  the  residue  fifhall  be  placed  to  tfhe  credit  and  for  the 
benefit  bf  said  county. 

Sec.  7.  'fhat  it  shall  be  the  duty  bf  the  parties  holding  per- 
mits, to  report  to  the  Chief  Jilstioe,  or  county  Clerk,  all  branded 
or  marked  beast  taken  in  the  chase,  and  shall  advertise  them, 
fully  describing^  the  color,  hwlrk  or  btand  and  time  of  sale,  by 
posting  in  writing  a  notice  in  each  of  the  several  precincts  in  the 

corresponding  county,  one  of  which  shall  be  at  the  couri;  house 

door,  at  lestd  twenty  days  before  the  day  of  siale,  and  all  such 

?ales  shall  take  place  at  the  court  house  door,  provided  no  claim- 


(261) 


Digitized  by  VjOOQIC 


82  Lam^of ,%,  S^atfi\of^  .2?fWr 

ant  appears^  of  the  county  in  which  the  beast  were  taken;  the  sale 
diall  be  conducted  by  or  under  the  euperviaion  of  the  Chief  Justice 
or  county  Clerk  of  the  corresponding  county.  Ten  per  cent  of  such 
gale  shall  be  retained  by  said  Chief  Justice  or  county  Clerk;  fiity 
per  cent  shall  go  to  tlie  parties  returning  the  same,  and  the  residue 
shall  be  paid  to  i^e  county  Treasurer,  and  be  placed  to  .the  cre^  of 
the  said  oounty. 

•  Sec.  8.  That  all  violations  of  this  Act  shall  subject  the  parties 
to  a  confiscation  of  all  animals  taken  in  the  chase  or  otherwise;  sev- 
aity-five  per  cent  shall  be  paid  to  the  informiant  or  complainant^ 
and  the  residue  paid  to  the  I'reasurer  of  the  county  in  wWch  said 
confiscation  shall  be  made,  and  they  shall  also  be  liable  to  such  fine 
and  imprisonment  as  the  court  may  prescribe. 

Sec.  9.  That  all  laws  and  parts  of  laws  conflicting  with  the  pro- 
YJsions  of  this  Act,  be,  and  the  same  are  hereby  repealed,  end  that 
this  Act  take  efi:ect.from  and  after  its  passage.  .  . 

Approved  6th  February  1856. 


CHAPTEB  LXXXI. 
A^  Act  more  particularly  declaring  the  duties  of  Deputy,  Clerks. 


r  Section  1.  Be  it  enacted  by  the  Legislatore  of  the  State  of 
Texas:  That  all  deputias  regularly  appointed  by  the  Clerks  of  the 
several  District  Courts  of  this  State,  shall  have  power  to  take  dq>o- 
jsitions,  and  to  do  and  perform  all  oth^r  acts  that  may  be  lawfiilly 
done  by  said  principal  Clerks.         , 

Sec.  2.  Be  it  furthei*  enacted;  That  the  deputies  regularly  ap- 
pointed by  the  several  Clerks  of  the  County  Courts  of  this  State, 
^av^,  power  to  take  the  separate  acknowledgements  of  married  wo- 
men, a>cknovledging  the  execution  of  deeds  and  other,  instruments 
pf  conveyance,  executed  by  them,  in  the  same  manner  as  the  some 
may  be  taken  by  said  principal  Clerks,  and  that  such  Deputy  Clerks 
have  power  to  take  proof  of  the  execution  of  all  deeds,  mortgages 
and  other  instruments  of  wri'ting  that  are  by  law  required  or  allowed 
to  be  recorded.  And  to  take  the  acknowledgements  of  tbe  per^olls 
cxt^cutiner  ^neh  deeds,  naortgages  and  other  instruments  of  writing, 
anfl  to  do  .and  perform  all  other  acts  required  to  be  done  ty  said 
principal  Qerks.  ;  And  tliat  all  such  acts  heretofore  done  by  6uch 
peputy  01  erics, 3(ie  hefeiy  declared  to  be  as  valid  as  if  done  by- said 
principal  Clrrks.  And  that  this  act  take  effect  aijd  be  in  foree  from 
and  after  i\A  passage. 

Approved  9th  February,  1856. 
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JOINT  RESOLUTIONS. 


CHAPTER  I. 


Be  it  Besolved  by  the  Legislature  of  the  State  of  Texas: 
'.  That  his  Excellency,  the  Governor,  be  authorized  and  requegted 
to  issue  his  Proclamation  and  order  for  an  election  to  fill  the  va- 
cancy occasioned  by  the  death  of  the  late  Joseph  C.  Hfgrison,  Rep- 
resentative from  the  oounties  of  Cherokee  and  Angelina,  to  those 
counties,  and  that  he  order  said  election  to  be  bojden  on  Thursday, 
the  12th  day  of  December  next,  and  that  the  Chief  Justices  of  said 
counties  be  authorized  to  break  the  poll  and  compare  the  vote  upon 
the  next  day  after  said  election.— r-TTiat  the  Chief  Justice  of  Ange- 
lina, or  Commissioners  of  Angelina  county,  as  provided  by  law,  shall 
issue  hiB  certificate  of  election  to  the  elect,  as  soon  as  the  facts  are 
ascertained,  that  he  may  proceed  to  the  city  of  Austin  immediately; 
provided  that  five  days  previous  notice  shall  be  given  of  s^id  election. 

And  this  resolution,  take  effect  from  and  after  its  passage. 

Approved  28th  November,  1855. 


CHAPTER  n. 

1st,  Resolved  by  the  Legislature  of  the  State  of  Texaa,  That  this 
State  regards  the  act«of  Congress  passed  in  1850,  admitting  Cali- 
fornia into  the  Union,  fixing  the  boundary  of  Texas,  ostablisjiiing  ter- 
ritorial governments  in  Utah  and  New  Mexico,  composing,  a  part 
of  what  is  commonly,  called  the  compromise  measures  of  1850,  as 
questions  fully  settled,  so  far. as  they  have  relation,  to  the  question 
pf  slavery,  Wl  that  Texas  is  opposed  to  any  change  in  those  laws 
bffecting  (affecting)  their  principles  on  the  great  quecrtiions  vhich 
have  umiappily  divided  the  Northern  and  Southern  States  of  the 
Union.  ..      , 
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2d,  Eesolved,  That  the  State  of  Texas  regards  the  remaining  act 
of  the  compromise  measures  of  1850,  commonly  called  the  fugitive 
slave  l»w,  as  a  measure  of  constitutional  ri^t  and  justice  to  the 
slave-holding  "States,  essential  to  their  peace  aiid  the  preservation  of 
their  rights,  and  that  she  would  look  upon  the  repeal  or  modifica- 
tion of  that  act,  as  an  invasion  of  her  constitutional  rights,  and  a 
just  cause  of  alarm  to  herself  and  her  sister  States  of  the  South. 

3d,  Resolved,  That  the  State  of  Texas  regards  the  late  act  of  the 
tJnitpd  States  Congress  known  as  the  Kansiis  Nebraska  act,  whereby 
tho#e  territories  are  thrown  open  to  settlement  alike  by  citizens  from 
thie  slave  holding  and  non-slav  eh  aiding  States,  as  a  measure  founded 
in  the  true  spirit  of  the  Federal  Constituuon  of  justice  to  all  parla 
of  the  Unjoti*  and  of  vital  imixjrtance  to  the  Soutshem  StateB  of  the 
oonfederdcy,  as  well  as  the  permanent  peace  of  the  Nation;  and  while 
this  Stale  utterly  opposes  the  repeal  of  that  kw,  or  any  modificatioti 
of  it^  provisionsi  effecting  (affecting)  the  immigration  or  rights  of 
slave  holder?  in  said  territoriee,  she,  in  common  with  her  sister 
States  of  the  Souths  would  regard  such  repeal  or  modification  as  an 
liivadon  of  the  true  ii^pirit  of  the  Constitution  of  the  United  States, 
as  sectional  in  lU  eharaeter,  and  as  a  just  cause  of  alann  on  the  pari 
of  the  slave  hoIdLng  States.  Tlvat  the  GoTernor  cause  copies  of  this 
rfesoliifcion  to  be  forwarded  to  each  of  our  Senab^rs  and  Represeota- 
tives  in  the  Cangress  of  the  United  States,  duly  authenticated. 

Passed  xJOth  November,  1855. 


CHAPTER  III. 

Whereas,  It  appears  from  the  repoi-t  qi  the  riirectoris  of  the  St^te 
Penitentiary,  that  for  the  purpose  of  forwarding  the  Factory  fJB~ 
tern  in  said  Institution  as  provided  for  by  law,  the  Agent  of  the 
Penitentiary,  under  their  advice,  haf  admnced  from  the  Peni- 
tentiary appropriations,  the  sum  of  five  thousand  five  hundred 
and  forty-eight  dollars  and  seventy  cent.^.     And, 

Wliereas,  it  appears  from  said  report,  tht\i  the  eum  will  be  needed 
for  the  current  expenses  of  the  quarter  ending  December  thirtv- 
first  A.  D.  1855.    Therefore, 

Be  it  Resolved,  by  the  Legislature  of  the  State  of  Texas, 
That  the  sum  of  five  thousand  five  hundred  and  forty-eight 
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dollars  and  seventy  cents,  be,  and  Ihfe  ^ide  is  Iieire1)y  appropiSSted 
for  the  purppse  of  meeting  thfe  aforesaid  advancement.  ^  . 

Second,  Resolved;  ThAx  the  Ck)mptroll,er  of  PubUe  4ci3dT[mts  fe 
hereby  required,  on  the  teqnisitidn  of  the  Agent,  to  dratir  His  ^ai^oit 
on  the  Treasurer  for  the  same,  iki  that  this  resolution  tike  effect 
from  and  after  its  passage. 

Approved  22d  January,  i856. 


chApteIi  it. 

Be  it  Kesolved,  by  the  Legislature  of  the  State  of  Texas, 

That  the  Legislature  approves  the  course  of  Thomas  J.  Rusk, 

in  voting  for  the  Kansas  Nebraska  Act,  and  disapproves  the  course 

of  Sam  Houston,  in  voting  against  it. 


CHAPTER  V. 

Be  it  Resolved  by  the  Legislature  of  the  State  of  Texas: 
That  the  intercourse  laws  of  the  United  States  for  the  preven- 
tion of  the  sales  of  Wines  and  Ardent  Spirits  to  Indians,  be  ex- 
tended for  the  distance  of  ten  miles  from  the  boundary  lines  of 
the  Lidian  Reserves  in  this  State,  upon  which  Indians  have  been  or 
may  hereafter  be  settled  by  the  United  States  Indian  Agents,  and 
may  continue  in  force  so  long  as  such  reserves  are  kept  for  Indian 
purposes,  and  that  this  resolution  take  effect  and  be  in  force  from 
and  after  its  passage. 

Approved  4th  February,  1856. 


CHAPTER  VI, 

Whereas,  by  An  Act  of  Congress  jurisdiction  in  matters  civil 
and  criminal  arising  under  the  laws  of  the  United  States,  has 
been  conferred  upon  the  Presiding  Judge  of  the  Third  Judi- 
cial District  in  and  for  the  Territory  of  New  Mexico,  over  all 
that  portion  of  the  State  of  Texas  West  of  the  Pecos  river; 
and,  whereas,  said  laws  of  Congress  does  not  provide  for  the 
holding  of  a  term  of  said  Court  within  the  limits  of  the  State 
of    Texas,    whereby    the    rights    of   persons   and    of    property 
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:.  might  be  determined  within  the  limits  of  this  State,  and  by  jnries 

selected  froqi.the  body  of  tiie  people  of  Texas. 
And  Wherea8>  such  etn  act  is  at  variance  with  the  Ooncrtitutional 
*  rights  of  this  State  and  the  citizens  thereof,  residing  in  said  por- 
tion of  the  State,  West  of  the  Pecos  River;  therefore. 
Be  it  Resolved  by  the  Legislature  of  the  State  of  Texas: 
That  our  Senators  in  Congress  be  instructed,  and  our  Representa- 
iiyes  requested  to  use  their  efforts  to  secure  the  passage  of  a  law  of 
Oongress  repealing  the  aforesaid  act,  and  establishing  a  separate 
District  Court  of  the  United  States,  for  said  portion  of  country  West 
of  the  Pecos  river,  or  providing  for  the  holding  of  regular  terms  of 
flftid  Court,  at  some  point  in  said  section  of  this  State. 
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STATE   OP   TEXAS. 


I,  Edward  Clark,  Secretary  of  State,  of  the  State  of  Texas,  Cer- 
tify that  the  Sixth  Legisktiire  of  said  State  commenced  its  session 
at  the  city  of  Austin,  on  Monday  the  fifth  day  of  November,  in  the 
year  one  thousand  eight  hundred  and  fifty-five,  and  adjourned  on 
Monday  the  fourth  day  of  February,  in  the  year  one  thousand  eight 
hundred  and  fifty-six,  to  meet  again  on  Monday,  the  seventh  day  of 
July  thereafter. 

And  I  further  oeitify.  That  the  Acts  and  Joint  Besolutions  con- 
tained in  this  volume  are  true  copies,  with  the  exception  of  the 
words  embraced  in  brackets,  taken  from  the  original  rolls  deposited 
in  the  Department  of  State,  with  which  they  have  been  carefully 
compared. 

Given  under  my  hand  and  official  seal,  the  first  day  of 
[l.  8.]        April,  in  the  year  one  thousand  eight  hundred  and 
fifty-six. 

EDWARD  CLARK. 

Note.— The  words  embraced  in  brackets  were  inserted  by  the  Sec- 
letary  of  State  in  comparing  the  laws,  supposing  them  to  be  omis- 
sions in  enrolling  the  bills. 
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Of  Bosque  county  to  organize  Enith  county. ...  3  27 
Of    Bexar    oounly   to    organize   Kerr    county, 

when 2      31 

Of  Medina  county,  to  organize  Baadera  cotmty, 

when 2      32 

Of  Coryell  to  organize  Lampasas  couniy 3      41 

Of  Llano  county,  to  order  2d  election  for  county 

seat,  when  . . : , 2      44 

Of  Bumet  county  to  organize  San  Saba  county. .  2  45 
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when 3      71 


(276) 


Digitized  by  VjOOQIC 


Index.  xi 

Seo.    Page. 

Chief  Justice — Of  Medina  county   to   organize   Uvalde 

county 3       72 

Of  Medina  county  to  organize  Kinney  county, 

when 3       74 

Of  Comal  county  to  order  election  for  school  tax    2      76 

To  grant  permit  to  chase  mustangs 1      81 

To  superintend  sales  of  animals  taken  in  the 

cihaae 7      81 

Of  Angelina  and  Cherokee  counties  to  order  elec- 
tion for  Representative  in  21  District 83 

Of  Angelina  county  to  give  certifiea1;e  to  person 

elected  in  21  Representative  District 83 

Claims. — ^Incurred  for  supplies  for  volunteers,  by  wthom 

paid 1,  43&44 

Certain  meritorious,  provided  for 64 

Of  certain  public  creditors,  how  provided  for. . .     1      64 
Clerk — County. — Of  the  counties  of  Burnet  and  Ooryeli 

to  forward  ceri;ain  business  to  Lampasascounty    4      41 
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ISiall  issue  license  to  retail  liquors,  when 4      67 

May  not  issue  license  for  a  shorter  time  than ....     8       68 

Shall  prosecute  for  violations  of  license  law 10       69 

Pee,  of  for  application  for  permit  to  chase  mus- 
tangs       4      81 

To  sell,  or  superintend  sale  of  animals  taken  in 

chase 7      82 

Deputy,  may  take  proof  of  execution  of  deeds, 

&c ^. 2       82 

Clerk  District. — Of  Washington  county  to  transcribe  cer- 
tain records 11 

Official  acts  of,  in  Bowie  county  legalized 31 

Of  Burnett  and  Coryell  counties  to  transmit  cer- 
tain business  to  Lampasas  county 4      41 

Of  Ellis  and  Hill  counties  to  transmit  certain 

papers  to  Johnson  county 2      43 

Deputies  of,  to  have  like  powers  with  principals.     1       82 
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school  tax  in 1       76 

Chief  Justice  of,  to  order  election  for  special 

school  tax 2       76 

Assessor  and  Collector  of,  to  collect  school  tax. .  3      77 
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By  whom  and  how  organized 2      28 

County  seat  of,  by  whom  located  and  named  ...  3       28 
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Shall  locate  county  seat  of  Comanche  county. . .  3       28 

Shall  prosecute  for  violations  of  license  law 10       69 
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To  superintend  erection  of  new  land  office 2       61 

Salary  of,  appropriation  to  pay  . » 1       59 

Compromise  Measures. — Of  Congress  1850,  how  regarded.  1       83 

Particular  act  of,  how  regarded 2       84 

Comptroller. — ^To  draw  warrant,  for  pay  of  members  and 

officers  of  Ijegislature,  upon  what  authority. .  1       14 

To  cancel  certificate  of  funded  debt,  in  what  case  20 
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garded    

Act  of,  known  as  Kansas  Nebraska  Act,  how  re- 
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County  Seat. — Of  Uvalde  county,  how  t?o  be  located  and 

name  of 2      72 

Of  Young  county,  how  to  be  located  and  name  of  3       73 

Of  Kinney  comity,  where  located  and  name 5       74 

Oouits  County — Of  Parker  county,  to  locate  county  seat 

bow 3        3 

Of  Dallas  county,  may  levy  erpecial  tax 1      13 

May  establish  quaran<tine  re^ilations 24 

Of  Wise  county,  where  to  be  held 3      24 

Of  Atascosa  county,  to  looate*eounty  seat,  how. .  3      2G 
Of  Atascosa  county,  may  purchase  land  for  coun- 
ty seat,  how  mucfh 4      26 

Of  Travis  county,  may  levy  a  special  tax 29 

Of  Brazoria  county,  to  establish,  discontinue  and 

regulate  public  and  private  roads,  &c 32 

Clerks  of,  of  Burnet  and    Coryell    counties  to 
transmit    imfini^ed    business    to    Lampasas 

county 4      41 

Of  Llano  county,  may  purchase  land  for  county 

seat 3      46 

Of  San  Saba  county,  may  purchase   land    for 

county  seat   3      46 

Clerk  of  Anderson  county,  to  transcribe  certain 

records 1      51 

Of  Anderson  county  to  approve  transcript  of  rec- 
ords by  clerk  of 3       51 

To  grant  license  to  retail  spirituous  liquors  ....  67 

To  order  issuance  of  license  to  retail,  when 2       67 

Not  to  grant  license  to  retail  for  le^  time  than . .  8       68 
Of  Comal  county,  may  levy  special  school  tax, 
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Deputy  clerks  of,  may  take  proof  of  deeds  and 

other  instruments 2       82 

Courts  District.— Time  of  holding  in  6th  District 2         8 

Time  of  holding  in  9th  District 4        8 

Process  returnable  to  of  6th  and  9th  Districts, 

how  regulated 5        9 
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Writs,  &c.,  issued  from  of  16th  Digrt;rict,  how  re- 
turnable    3       10 
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Courts — Difltrict. — Appeals  from,  in  16th  District,  where 

returnable 3      10 

Pall  terms  of  1855,  in  Harrison  and  Panola  coun- 
ties, by  whom  held 1      14 

Time  of  "^holding  in  8th  District 2      16 

Writs,  &c.,  issued  from,  of  8th  District,  how  re- 
turnable       3      17 

Time  of  holding  in  13th  District 1      18 
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returnable 2      18 

Time  of  holding  in  7th  District 2      21 

Writs,  &c.,  issued  from,  of  7th  District  how  re- 
turnable       3      21 

Time  of  holding  in  15th  District 2      22 

Writs,  &c.,  issued  from,  of  15th  District,  how  re- 
turnable       3      22 

Appeals,  &c.,  from,  of  15th  District,  where  re- 
turnable       5      22 

Of  Wise  county,  where  to  be  held 3      24 

Time  of  holding,  in  Madison  county 1      29 

Time  of  holding  in  4th  District 2      42 

Writs,  &c.,  issued  from,  of  4th  District,  how  re- 
turnable       3      42 

Suits  in,  in  Ellis  and  Hill  counties  to  be  trans- 
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Process  issued  from,  of  Cameron  county,  how  re- 
turnable       2      53 

Time  of  holding,  in  2d  District 2      63 

Time  of  holding,  in  3d  District 2      70 

Court  Supreme — Sessions  of  regulated 7 

Term  of,  at  Austin,  extended  to  what  time 1        7 

Term  of,  at  Galveston,  when  to  commence  and 

conclude 2        7 

Term  of,  at  Tyler,  when  to  commence  and  con- 
clude       3        7 

Appeals  to,&c.,at  Galveston  or  Tyler,  how  regu- 
lated       4        7 
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Salary  of  Judges  of,  act  to  pay 1      67 

Contingent  expenses  of,  appropriation  for 1      67 
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Court  Supreme. — ^Reports  of,  appropriation  to  pay  for 

printing.. 1      57 

Expenses  of  branches  of,  appropriation  to  pay. .  1      57 

Increase  of  Library  of,  appropriation  for 1      57 

Act  to  fix  salaries  of  Judges  of 69 

Court  Territorial. — Jurisdiction  of,  over  portion  of  Texas 

objected  to 85 

Jurisdidion  of,  in  Texas  required  to  be  repealed  1      86 
Creditors. — Public  Act  of  Congress  to  pay  certain  of,  as- 
sented to 47 

Crimes   and   PxmiEhments. — ^Act   to   amend  act  of  20\)h. 

March,  1848,  concerning 75 

Act  concerning  to  be  given  in  charge  to  Grand 

•   Juries 4      76 

D. 

Dallas  County. — County  Court  of,  authorized  to  levy  Spe- 
cial tax 13 

Debt,  Public. — Certificate  to  be  canceled,  in  what  case. . .  20 

Duplicate  certificates  of,  to  issue  in  what  case. . .  20 

Act  of  Congress  to  pay^  assented  to 47 

Act  to  prevent  payment  of  frauduleEtt  certificates 

of  65 

Fraudulent  certificates  of,  how  guarded  against.  1      65 

Amount  of,  to  be  paid  Texas,  how  collected 4      66 

Department,  Executive. — OfiBce  of,  permanently  provided 

for 66 

Contingent  expenses  of,  lact  to  pay 1      56 

Pumiture  for,  appropriation  to  purchase 1      56 

Department  of  State.— Safe  building  for  the  use  of,  pro- 
vided for 56 

Salary  for  clerk  of,  appropriation  to  pay 1      57 

Contingent  expenses  of,  appropriation  for 1       57 

Printing  for,  appropriation  for 1      57 

Postage  for,  appropriation  for 1      57 

Stationery  for,  appropriation  for 1      57 

Porter^hire  and  wood  for,  appropriation  for 1       57 

Pumiture  for,  appropriation  to  purchase 1       57 

Additional  service  in,  appropriation  for 1       57 

Department,  Treasury. — Salary  for  clerk  of,  appropriation 

to  pay 1      57 
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Department^  Treafluiy.— -Stationery  for,  appropriation  for.  1  58 

Postage  for,  appropriation  for 1  68 

Prinlang  for,  appropriation  for 1  58 

Out  standing  liabilities  of,  provided  for 1  58 

Bepairs  on  building  of,  appropriation  to  pay  for.  1  58 

Digest  Texas. — ^Act  providing  for  purchase  of 53 

•Restriction  as  to  cost  of 1  53 

Appropriation  to  purchase  supply  of  .' 2  53 

District  Judges. — ^Leave  of  absence  granted  to,  of  5th  Dis- 
trict    1  5 

Election  of,  in  16th  District,  provided  for 4  10 

Of  6th  District,  to  hold  courts  in  Harrison  and 

Panola  counties,  when 1  14 

Election  of,  in  Ist  District,  provided  for 1  19 

Election  of,  in  15th  District,  provided  for 4  22 

Of  13th  District,  to  hold  Couris  in  Madison 

County,  when  1  29 

Leave  of  absence  granted  to,  of  11th  District 1  62 

Salaries  of,  appropriation  to  pay 1  67 

Of  2nd  District  to  hold  couri;  of  Fayette  county, 

when 4  63 

Salaries  of,  act  to  fix 2  69 

Duty  of  as  to  act  concetning  crimes  and  punish- 
ments    4  76 

Duty  of,  in  cases  of  application  to  change  name.  1  80 
Jurisdiction  of,  in  Texas,  of  3d  District  New 

Mexico,  objected  to 85 

District  Judicial. — Act  to  change  the  6t)h  and  9'bh 8 

Counties  composing  the  6th 1  8 

Time  of  holding  courts  in  6th 2  8 

Counties  composing  the  9th 3  8 

Time  of  holding  courts  in  9th 4  8 

Act  creating  the  16th 9 

Counties  composing  the  16th 1  9 

Time  of  holding  courts  in  16th 2  9 

Appeals  from  courts  of  16th,  where  returnable. .  3  10 

Judge  and  Attorney  of  16th,  elected  when 4  10 

Act  to  chan^  the  6bh  and  9th  amended 14 

Act  reorganizing  the  8th 16 

Counties  composing  the  8th 1  16 
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Judge  of,  in  Ist,  when  elected 1       19 

Act  defining  the  7  th 21 
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Act  creatiQg  the  15th 22 
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able    5      22 

Act  defining  time  of  holding  courts  in  thirteenth, 

amended 1      29 

Act  defining  the  fourth 42 

Counties  composing  the  4th 1      42 

Time  of  holding  courts  in  4th 2      42 

Time  of  holding  courts  in  Cameron  county  of 

tweHth 1      53 
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Counties  composing  the  second 1       62 

Time  of  holding  courts  in  second 2      63 

Judge  of  2nd,  to  hold  court  in  Fayette  county, 

when 4      63 
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Young  county  attached  to  sixteenth 6      73 
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Salary  of,  appropriation  to  pay 1      58 

Number  of,  authorized  in  Gteneral  Land  OfBoe. .  1      59 

Salaries  of,  appropriation  to  pay  . .  ^ .  ^ ^ . . .  1       59 

Dnmas,  J.  P. — Official  acts  of,  legalized 75 

E. 
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Of  officers  in  Erath  county,  how  provided  for. . .  3  27 
Of  Officera  in  Comanche  county,  how  provided 
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District  Clerk  to  transmit  ceri^in  papers  from . .  2      43 

Eppinger,  Martha  R. — Act  changing  name  of 13 
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priation to  pay 3      7^ 

F. 
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Salary  of  appropriation  to  pay 1       61 

Extra  services  of,  appropriation  to  pay  for 1      61 

Advances  made  by,  appropriation  to  pay 1      84 

Frontier. — ^Appropriation  to  pay  for  protection  of 6       15 

G. 


Galveston. — ^Act  granting  Pelican  Island  to  cdty  of 1 

General  Land  Office. — Act  to  furnish  fire  proof  building 
for  use  of 

Salary  of  Commissioner  of,  appropriation  to  pay. 

Salaries  of  clerks  in,  appropriation  to  pay 

Salaries  of  Draftsmen  in,  appropriation  to  pay. . 

Stationery  for,  appropriation  for 

Postage  for,  appropriation  for 

Contingent  expenses  of,  appropriation  for 

Fire  wood  for,  appropriation  for 

Printing  for,  appropriation  for  

Poriierage  for,  appropriation  for 

Governor. — To  appoint  Pav  Master  for  volunteers, 

§  2,  p.  6,  §  7,  p.  16,   1 

To  obtain  repayment  to  Texas,  of  appropriation 
to  pay  volunteers 6 


52 

51 
59 
59 
59 
59 
59 
59 
59 
59 
59 

43 


(287) 


Digitized  by  VjOOQIC 


YT11  Index. 

Seo.   Page. 

OoTemor. — To  order  election  for  Judge  and  District  At- 
torney in  16th  District 4      10 

Consent  of,  necessary  to  improvements  by  United 

States  on  coast  of  Texas 1       11 

To  issue  proclamation  for  election  of  Representa- 
tive in  14tli  District 1       12 

Act  fixing  Salary  of 12 

To  order  election  for  Judge  of  1st  Judicial  Dis- 
trict       1       19 

To  order  election  for  Judge  and  District  Attor- 
ney in  15th  District 4      22 

To  approve  plan  for  store  and  ware-house  for 

Penitentaary 2       23 

One  of  Commissioners  for  erection  of  new  Land 

Office  2      51 

To  contract  for  Texas  Digest,  number  of  copies. .     1       53 

Building  for  office  of,  how  provided  for 2      66 

Salary  of,  appropriation  to  pay 1       56 

Salary  of  Private  Secretary  of  appropriation  to 

pay 1      56 

For  furnishing  house  of  &c.,  appropriation  for. .     1       59 

To  approve  account  for  printing  code 4      62 

To  certify  charges  for  arresting  offenders  in  cer- 
tain cases 3      76 

To  issue  proclamation  for  election  of  Represen- 
tative in  2l8t  District 1       83 

H. 

Harrison  County — ^Act  for  the  relief  of  . .  .* W 

Head  Rights. — Of  certain  Colonists  in  Austin^s  colony  and 

Robertson's  colony,  confirmed 28 

Hicks — Hon.  A.  W.  0.  I^eave  of  absence  granted  to 5 

Hill  County. — Certain  suits  in  District  court  of,  to  be 

transferred 42 

I. 

Indians — Act  to  amend  act  in  relation  to 78 

Reserves  for  in  Texas  authorized 1  78 

Reserves  for,  determined  by  w^hat  measurement.  2  78 

Reserves  for,  to  be  delineated  on  map  of  county.  3  7 


(288) 


Digitized  by  VjOOQIC 


Index,  xxiii 

Sec.    Page. 

Indiana — Jurisdiction  granted  to  United  States  concern- 
ing, ihow  qualified 4       78 

limit  of  certain  laws  of  United  States  concern- 
ing    1       85 

Island  Pdican — ^Relinquished  by  State  to  city  of  Galves- 
ton    52 

J- 

Judges  District — Of  the  6th,  to  hold  couris  of  Harrison 

and  Panola  counties  when 14 

Of  1st  when  elected 19 

Of  13th  to  hold  court  in  Madison  county  when . .  29 

Salaries  of ,  aropropriation  to  pay 1       57 

Of  2d,  to  hola  coiirt  in  Payette  county  when. ...  63 

Act  to  fix  salaries  of 69 

Duty  of,  under  act  to  detect  fraudulent  certifi- 
cate of  pubHc  debt 4      76 

Judicial  Districts. — ^Act  to  change  the  6tih  and  9th 8 

Act  to  create  the  16th 9 

Act  supplemenftary  to  act  to  change  the  6  th  and 

9th   14 

Act  to  reorganize  the  8th 16 

Act  to  define  the  7th 21 

Act  to  creaJte  the  15th 22 

Act  to  define  the  4th 42 

Act  to  reorganize  the  2d 62 

Act  defining  the  third 70 

Jurisdiction — Granted  to  United  States,  in  what  cases  ...  78 

Gramted  United  States,  'how  quaMfied 4      78 

Exercised  by  Territorial  Judge  of  New  Mexico 

objected  to 1      85 

K. 

Kansas  Nebraska — Act  known  as  how  regarded 3      84 

Kerr  County. — A<7t  crearting 30 

Boundaries  of 1       30 

By  whom  and  how  organized  and  name  of  Coun- 
ty seat  2      30 

Kinney  County. — Act  creating 73 

Boundaries  of 1       73 

By  whom  and  how  organized 2       74 

County  Seat  of,  where  located  and  name  of . . . .  6      74 


19-VOL.  IV.  ( 289 ) 


Digitized  by  VjOOQIC 


xxiv  Index. 

L. 

^^  Sec.   Page. 

Lampasas  County. — Act  creating 41 

^                                            Boundaries  of 1      41 

County  Seai  of,  when  located  and  name  of 2      41 

By  whom  and  how  organized 3      41 

Unfinished  business  in  Court  of  to  be  transmit- 
ted to 4      41 

Land. — -Purchased  by  State  for  taxes,  act  to  restore 79 

Purchased  by  State  for  taxes,  to  be  redeemed 

when 1      79 

Value  of,  sold  for  taxes,  how  computed 2      79 

Buty  of  Assessor  and  Collector  as  to,  sold  for 

taxes  and  redeemed 3      79 

Land  District. — Office  of  Milam,  to  be  removed  to  Belton.  17 

Indian  Reserves  in,  to  be  plainly  marked 3       78 

Legislature. — Act  making  appropriation  to  pay  contingent 

expenses  of lu 

Act  making  appropriation  to  pay  members  and 

officers  of 14 

For  printing  for,  appropriation  to  pay 1       69 

Balance  of  pay,  of  members  of,  appropriation  to 

pay 1      60 

For  contingent  expenses  of,  appropriation  to  pay  1       60 

Library. — -To  purchase  books  for  State,  appropriation 67 

For  increase  of,  of  Supreme  Court,  appropria- 
tion to  purchase 57 

License. — ^To  retail  spirituous  liquors,  how  regulated 67 

To  retail  liquors,  how  obtained 1       67 

Duty  of  County  court  on  application  for 2      67 

Bond  required  for,  sum  and  conditions  of 3       67 

To  issue  when  bond  given  and  tax  paid 4      67 

Selling  without,  penalty  for .'.....  6       68 

Not  to  be  used  when  sold,  under  penalty  of . . . .  6       68 

Fines,  forfeitures,  &c.,  under  how  disposed  of . . .  7       68 

Not  to  issue  for  less  period  than 8       68 

Suit  consequent  upon  violation  of  bond  given 

for 9      68 

Who  to  prosecute  for  violation  of  bond  given  for.  10      69 

Selling  without,  how  deemed 11       69 

Live  Oak  County. — Act  creating 54 

Boundaries  of  1       64 


(290) 


Digitized  by  VjOOQIC 


Index,  XXV 

Sec.    Page. 

Live  Oak. — County  seat  of,  how  located 2      64 

Proceeds  of  sale  of  Lots  in  county  seat  of,  how 

disposed  of 3       64 

Oommissioners  appointed  of,  to  act  until 4      55 

County  seat  of,  where  to  be  located 5       65 

Election  for  Officers  of,  by  whom  and  when  or- 
dered   6       66 

Commissioners  of,  to  report  monies  received  for 

lots 7       55 

Commissioners  of,  when  paid  and  for  what  time.  8       65 
Scholastic  population  of,  by   whom   to  be  re- 
turned   ; 9       65 

Llano  County. — Act  creating 44 

Boundaries  of 1      44 

By  whom  and  how  organized 2      44 

(  3       44 

County  seat  of,  how  located  and  name  of j  .  ^ 

County  court  of,  may  purchase  land  for 4      35 

Commissioner  to  organize,  entitled  to  pay 4       65 

M. 

Madison  County. — District  Court*  of,  when  and  by  whom 

to  be  held 29 

Maverick  County. — ^Act  creating 71 

Boundaries  of 1       71 

By  whom  and  how  organized 2       71 

Chief  Justice  of  Medina  to  organize,  when 3       71 

County  seat  of  located  and  named 4      71 

Until  organized  to  be  attached  to 6       71 

Mustang  Chases. — ^Act  to  regulate,  West  of  San  Antonio 

river  . .    *. 81 

Permit  to  chase,  how  obtained 1       81 

Not  permissible,  when 2      81 

Bond  of  party  to  whom  given  and  how  condi- 

•     tioned 3       81 

Animals  taken  in,  shall  be  presented  when 4      81 

Fee  to  be  paid  upon,  unmarked  animals  taken  in .  6      81 

Fee  upon  animals  taken  in,  how  applied 6       81 

Duty  of  persons  holding  permits,  as  to  marked 

animals : 7      81 

Proceeds  of  sale  of  animals  taken  in,  how  applied.  7      82 


(291) 


Digitized  by  VjOOQIC 


XXVI 


Index, 


Sec.   Page. 
.     8      82 


Mustang  Chafes. — Penalty  for  violations  of  this  act. 

N. 


Name. — Act  prescribing  course  for  change  of 80 

Application  to  change,  where  made  and  requis- 
ites .   .: 1      80 

Application  to  change,  in  case  of  minor  where 

and  by  whom  made '. 2      80 

Change  of,  shall -not  operate  how 3      80 

P. 

Parker  County. — ^Act  creating 3 

Boundaries  of 1        3 

By  whom  and  how  organized 2        3 

County  seat  of,  how  located  and  name  of. 3        3 

Land  given  for  county  seat  of,  by  State,  when 

and  quantity 4        4 

Cost  of  organizing,  amount  allowed  and  how  as- 
certained    6        4 

Territory  west  of,  attached  to 6        4 

Patent — ^To  be  issued  to  Parker  county  in  what  case 4        4 

To  be  issued  in  Van  Zandt  county  when 2        5 

To  be  issued  to  Harrison  county,  in  what  case. . .  1      12 

Pelican  Island. — Act  granting,  to  city  of  Oalveston 52 

Penitentiary. — ^Act  providing  for  store  and  warehouse  for.  23 

Appropriation  to  pay  for  store  and  warefhouse  for "  3      23 
Salary  of  Superintendent  of,  appropriation  to 

pay  . 1      61 

Appropriation  to  pay  Directors  and  Physicians 

of 1      61 

Salary  of  Financial  agent  of,  appropriation  to 

pay 1      61 

Appropriation  for  support  of 1      61 

Appropriation  for  completion  and  suppori;  of  cot- 
ton and  woollen  Fa-Ctory  of  &c 1      61 

Extra  services  of  Knancial  agent  of,  appropria- 
tion to  pay 1      61 

Persons  convicted  of  certain  offences,  to  be  im- 
prisoned in 1       75 

Appropriation  to  meet  advances  made  by  Finan- 
cial agent  of 1       84 


(292) 


Digitized  by  VjOOQIC 


Index,  xxvii 

Sec.    Page. 

Pre-emption. — Titles  of  certain  settlers,  confirmed 29 

Printer  Public. — To  whom  to  return  work,  during  recess 

of  Legislature 4      62 

Process. — ^Returnable  to  courts  of  6th  and  9th  Districts, 

how  regulated 5         9 

Issued  from  courts  of  16th  District,  when  re- 
turnable       3       10 

Issued  from  courts  of  &th  District,  when  re- 
turnable       3       17 

Issued  from  courts  of  13th  District,  when  re- 
turnable       2       18 

Issued  from  courts  of  7th  District,  when  re- 
turnable      3       21 

Issued  from  courts  of  15  th  District,  when  re- 

tumaJble 3       22 

Issued  from  District  Courts  of  Oameron  county, 

when  returnable 2       53 

Issued  from  courts  of  2nd  District,  when  re- 
turnable       4       63 

Issued  from  courts  of  3rd  District,  when  re- 
turnable       3       70 

Issued  from  courts  of  this  State,  may  be  served  in 

Indian  Reserves 4      78 

Proclamation. — ^To  issue  for  election  of  Judge  of  1st  Judi- 
cial District 1       19 

Authentic  copy  of,  authority  for  arrest  in  certain 

cases 2       75 

To  issue  for  election  of  Representative  in  2l8t 

District 1      83 

Public  Domain. — ^Poridon  of,  may  be  selected  for  Indian 

purposes 1       78 

Portion  of  selected,  to  be  surveyed  by  United 
States 2       78 

Q. 

Quarantine. — Act  authorising  regulations 24 

County  courts  may  establi^., 1       24 

City  and  Town  authorities  may  establish 2       25 

R. 

Records. — Certain,  of  Washington  county  to  be   trans- 
scribed  1       11 

Of  Milam  Land  District  to  be  removed  to  Belton.     1       17 


(293) 


Digitized  by  VjOOQIC 


XXYIU 


Index. 


Sec   Page. 

Secords. — Certain,  of  Anderson  county  to  be  transcribed.  1      61 

Force  and  eifect  given  to,  of  Anderson  county. .  2      51 

Eepresentative. — ^Election  of  in  14th.,  District  validated. .  12 

Election  of,  in  2l8t  District  provided  for 83 

In  Congress,  what  required  of 86 

Eepublic  of  Texas. — ^Act  of  Congress  to  pay  certain  Credi- 
tors of,  accepted 47 

Debts  of,  to  ^e  paid  under  act  of  Congress,  desig- 
nated    1      47 

Eeserve. — ^For  Indian  purposes,  authorized 78 

Revenue. — ^Amount  of,  set  apart  for  Educational  pur- 
poses    3      61 

Roads. — County  Court   of  Brazoria  may  estahlish,   and 

regulate 32 

S. 

Salary. — Of  Governor,  act  fixing 12 

Of  Supreme  and  District  Judges,  act  fixing 69 

S€in  Saba  County. — Acft  creating 45 

Boundaries  of 1      45 

By  whom  and  how  organized 2      45 

County  Court  of  may  purchase  land  for 3      46 

Amount  of  pay  allowed  for  organizing 4     46 

Secretary  of  State. — ^Biulding  for  use  of,  how  provided. . .  1      56 

Salary  of,  appropriation  to  pay 1      57 

To  approve  account  of  Public  Printer 4      62 

To  audit  acount  of  Comptroller  in  certain  cases.  6      66 

Senators. — Congress — action  of,  on  Elansas  Nebraska  act, 

how  viewed 85 

Instructted  to  ask  repeal  of  jurisdiction  given  in 

Texas,  to  Territorial  Judge  of  New  Mexico ...  86 

Smither,  John  H. — ^Election  of,  as  District  Clerk  of  Bowie 

county,  legalized 1      31 

State  of  Texas.— Consent  of,  to  construction  of  Break- 
Waters  &c.,  on  Coast,  by  United  States,  given. . .  11 


(294) 


Digitized  by  VjOOQIC 


Index.  zzix 

Seo.    P%gB. 

State  of  Texas.— Aflsent  of,  given  to  act  of  Congress  to  pay 

certain  Creditors  of  Late  Republic  of  Texas. .  47 
Jurisdiction  confered  by,  on  United  States,  in 

^hat  cases 1       78 

Consent  of,  given  United  States  to  occupy  Pub- 
lic Domain  for  Indian  purposes 2      78 

Jurisdiction  conferred  by,  on  United  States  how 

qualified 4      78 

Compromise  Measures  of  1850,  how  regarded  by.  83 

Kansas  Nebraska  act,  how  regarded  by 84 

Stock  Bonds. — Certain  of,  authorized  to  be  transferred. . .  20 

Issued  June  1837,  how  to  be  paid 48 

Issued  Septeanber  1838,  how  to  be  paid 48 

Issued  Fefbruary  1840,  how  to  be  paid 48 

Suits. — Ceriatin,  pending  in  Districts  Courts  of  Ellis  and 

Hill  counties  to  be  transferred 42 

For  violation  of  license  law,  by  whom  instituted  9      68 

For  violation  of  license  law,  by  whom  prosecuted  10      69 
Surveys. — ^Made  by  county  Surveyor  of  Van  Zandt  county, 

validated 5 

In  Austin's  Colony  and  Eoberiaon's  Colony,  con- 
firmed in  what  cases 28 

In  Peter's  Colony,  not  to  be  re-surveyed,  in  what 


In  Qrayson  county  made  legal,  in  what  cases . . .  -.  75 

T. 

Tax. — Special,  authorized  in  Dallas  county,  for  what  pur- 
pose    13 

Special,  aifthorized  in  Travis  county,  for  what 
purpose 2      30 

In  Parker  county  to  be  collected  by  Assessor  and 
Collector  of  Tarrant  county 1      62 

Special,  authorized  in  Comal  county,  for  what 
purpose 76 

Act  to  restore  land  purchased  by  State  for,  to 

owners 79 

Travis  County. — Special  tax  in,  authorized 29 

Special  tax  collected  in,  how  applied 2      30 


(295) 


Digitized  by  VjOOQIC 


XXX  Index, 

Sec.    Page. 

Treasurer. — To  pay  certain  claims  of  volunteers 1       43 

One  of  Commissioners  for  erection  of  new  Land 

OflBlce 2      57 

To  pay  for  Texas  Digest  upon  order  of  Governor.  2      63 

Salary  of,  appropriation  to  pay 1       67 

To  audit  Comptroller's  account,  in  What  case. ...  6       66 

To  pay  for  taking  Sciholastic  population,  when. .  1       77 

Tyler  County. — ^Act  to  establish  Western  boundary  line  of .  19 

U. 

United   States. — ^Authorized   to   construct   Break-waters, 

Dams,  &c.,  on  coaat  of  Texas 11 

Act  of  Congress  of,  for  paying  certain  creditors 

of  late  Eepublic  of  Texas,  assented  to 47 

Appropriation  for  running  boundary   line  be- 
tween territories  of,  and  Texas,  continued 60 

Money  due  by,  to  Texas,  to  be  collected  by  whom  4      66 

Jurisdiction  given  to,  for  Indian  purposes 1       78 

Authorized  to  appropriate  portion  of  public  do- 
main for  Indian  purposes 2      78 

Certain  laws  of,   extended  beyond   Indian   re- 
serve    86 

Uvalde  County. — ^Act  creating 72 

Boundaries  of 1       72 

County  seat  of,  where  located  and  name  of 2       72 

By  whom  and  how  organized 3       72 

V. 

Vanzandt  County. — Surveys  made  by  Surveyor  of,  legal- 
ized    1         5 

Patents  to  issue  upon  surveys  in,  w^hen 2         6 

Declared  a  constitutional  county 1         8 

Volunteers. — Act  making  appropriations  to  pay  expenses 

of , 6 

Companies  of,  commanded  by  Capt.  Callahan, 

Benton  and  Henry,  appropriation  to  pay 1         6 

Paymaster  for,  to  be  appointed  by  Governor 2         6 


(296) 


Digitized  by  VjOOQIC 


Index.  xxxi 

Seo.    Page. 

Volunteers.— Paymaster  of,  to  be  governed  by  what  rule . .  3         6 

Paymaster  of,  how  paid  for  services 4        7 

Act  to  provide  for  paying  six  companies  of 15 

To  be  paid  for  what  length  of  time 1       15 

Amoxmt  of  pay  of,  how  determined     2       15 

In  case  of  death  of,  pay  how  drawn 3       15 

Eecruitinig  officers  of,  how  paid 4      15 

Paymaster  of,  to  be  appointed  by  Governor 7       16 

Paymaster,  to  be  governed  by  what  rule 8       16 

Act  to  amend  act  to  provide  for  paying  six  com- 
panies of 43 

W. 

Washington  County. — Certain  records  of  to  be  transcribed.  11 

Wise  County. — Act  creating 23 

Boundaries  of 1       23 

By  whom  to  be  organized 2       23 

Courts  of,  temporarily  held  where 3       24 

County  seat  of,  how  located 5      24 

Second  ekction  for  county  seat,  when  to  be  or- 
dered    6       24 

Y. 

Young  County. — ^Act  creating 72 

Boundaries  of 1       72 

By  whom  and  how  organized 2       73 

County  seat,  how  located  and  name  of 3       73 

Commissioners  appointed  for,  to  be  sworn 4       73 

To  be  attached  to  sixteenth  Judicial  District 5       73 


(297) 


Digitized  by  VjOOQIC 


m^:,s 


Digitized  by  VjOOQIC 


SPECIAL  LAWS 


OF 


THE  SIXTH  LE6ISLATUEE 


THE   STATE  OF  TEXAS 


PASSED  AT  ITS 


SESSION  CONVENED  NOVEMBEE  5,  1855 


BY  AUTHORITY. 


AUSTIN 

1866 


Digitized  by  VjOOQ  IC 


Digitized  by  VjOOQIC 


SPECIAL  LAWS. 


OHAPTEE  I. 


An  Act  entitled  an  act  to  amend  an  act  entitled,  "An  act  to  incor- 
porate the  City  of  San  Antonio,"  approved  January  14tli,  1842. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  fourth  section  of  the  a'bove  recited  act  be,  and  the 
same  is  hereby  amended  so  as  to  read  as  follows,  to  wit:  The  an- 
nual election  of  city  officers  shall  take  place  on  the  fourth  Monday 
of  December  of  each  and  every  year;  public  notice  thereof  being 
given  by  the  mayor  of  said  city,  at  least  ten  days  before  the  election; 
and  the  mayor,  alderman,  and  other  officers  elected  at  such  elec- 
tions, shall  enter  upon  the  discharge  of  the  duties  of  their  offices  re- 
spectively, on  the  first  day  of  the  month  of  January  next  succeeding 
the  election,  and  shall  continue  in  office  for  one  year. 

Sec.  2.  Be  it  further  enacted.  That  the  following  section  be 
added  to  the  said  act  incorporating  the  city  of  San  Antonio,  to 
wit:  The  said  city  of  San  Antonia  s?hall  be,  and  the  same  is  hereby 
divided  into  three  -wards,  the  limits  of  which  ^hall  be  the 
same  as  those  of  the  three  precincts,  into  which  said  city  is 
now  divided  fbr  county  elections;  and  on  the  fourth  Monday 
in  December,  in  the  year  one  thousand  eight  hundred  and  fifty - 
five,  and  at  all  succeeding  elections  thereafter  for  dty  officers,  polls 
shall  be  opened  in  eacfh  and  eveiy  of  said  wards,  at  the  places 
where  county  elections  are  usually  held,  and  it  ^all  be  the 
duty  of  the  mayor  and  alderman  of  the  said  city,  immediately 
after  the  passage  of  this  act,  to  convene  for  the  purpose  of  ap- 
pointing, and  to  appoint  presiding  officers  to  hold  elections  in 
each  of  the  said  wards,  agreeably  to  the  provisions  of  the  fourth 
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section  of  the  act  to  w'hich  tihis  is  a  siippleinent,  and  like  presiding 
officers  shall  be  appointed  for  each  and  every  election  thereafter; 
and  it  shall  be  the  duty  of  the  officers  of  the  election  of  each  of  said 
wards,  to  make  and  deliver  the  mayor,  or  in  the  absence  of  the 
mayor,  to  the  secretary  of  said  city,  within  twenty-four  hours  after 
each  election,  a  return  of  such  election;  and  immediately  after  re- 
ceiving said  returns,  it  shall  be  the  duty  of  the  Mayor,  or  in  his  ab- 
sence it  shall  be  the  duty  of  any  two  of  the  Aldermen  of  said  city, 
to  open  the  returns,  estimate  and  declare  the  result  of  the  election, 
cause  a  record  to  be  made  of  the  same,  and  to  deliver,  or  cause  to 
be  delivered,  a  certificate  of  election  to  each  person  elected.  And  all 
the  provisions  of  the  act  of  March  16th,  1848,  regulating  elections, 
which  are  applicable  to  this  act,  shall  apply  thereto,  unless  other- 
wise herein,  or  in  the  act  to  which  this  as  a  supplement,  provided  for. 

Sec.  3.  Be  it  further  enacted,  That  so  much  of  the  act  incorpo- 
rating the  city  of  San  Antonio  as  is  in  conflict  with  this  act,  is 
hereby  repealed,  and  that  this  act  take  efifect  from,  and  after  its 
passage. 

Approved  26th  November,  1855. 


CHAPTER  II. 

An  Act  for  the  relief  of  Albricht  Gehrke. 

Section  1.  Be  it  enacted  by  the  Legislature  cf  the  State  of 
Texas,  That  the  Governor  of  the  State  iS  and  he  is  hereby  author- 
ized and  empowered  to  commute  the  sentence  and  punishment  of 
the  said  Albricht  Gehrke,  a  prisoner  now,  under  sentence  of  death 
in  the  county  jail  of  Harris  county,  for  murder  in  the  first  degree 
and  reprieved  by  the  Governor  until  the  seventh  day  of  December, 
one  thousand  eight  hundred  and  fifty-five,  to  imprisonment  for  life 
in  the  Penitentiary  of  the  State,  or  elsewhere,  and  such  commuta- 
tion of  punishment  shall  have  the  same  force  and  effect  as  an 
original  condemnation  to  said  commuted  punishment  would  have 
had  in  law. 

Section  2.  That  nothing  in  this  act  shall  be  so  construed  as  to 
interfere  with  the  constitutional  discretion  of  the  Governor  to  par- 
don or  respite  the  said  prisoner. 

Sec.  3.    That  this  Act  shall  take  effect  from  and  after  its  passage. 

Approved  Slst  November,  1855. 
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CHAPTER  in. 

An  Act  to  amend  An  Act  to  incorporate  the  JeflEerson  Bail  Road 

Company. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  Staite  of 
Texas,  That  the  second  section  of  the  above  recited  act  be  so  amend- 
ed as  to  read  as  follows: 

Sec.  2.  That  the  company  be,  and  is  hereby  invested  with  the 
right  to  locate,  construct,  own  and  maintain  a  railway,  commencing 
at  the  town  of  Jefferson,  in  Cass  county,  and  running  so  as  to  con- 
nect with  the  Mississippi  and  Pacific  Rail  Road,  or  Vicksburg  and 
El  Paso  Rail  Road  at  some  suitable  point,  or  with  the  Vicksburg, 
Shreveport,  and  Texas  Rail  Road,  on  the  Eastern  boundary  fine  of 
the  State  of  Texas. 

Sec.  3.    That  this  act  take  effect  from  its  passage. 

Approved  26th  November,  1855. 


CHAPTER  IV. 

An  Act  to  allow  Clinton  Thompson,  a  minor^  to  take  possession  and 
'   control  of  his  estate,  and  to  transact  business  as  though  he  were 
of  full  age. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  Clinton  Thompson,  a  minor,  be,  and  he  is  hereby  al- 
lowed to  take  possession  and  control  of  'his  estate,  and  to  transact 
business  as  though  he  were  of  full  age;  and  he  shall  be  liable  for  all 
contracts  or  agreements  made  by  him,  the  same  as  if  he  were  twenty- 
one  years  of  age.  . 

Sec.  2.    That  this  act  ta.ke  effect  from,  and  after  its  passage. 

Approved  13th  December,  1855. 


CHAPTER  V. 

An  Act  to  incorporate  Powder  Horn  Bayou  and  Matagorda  Bay 
Dredging  Company. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  there  is  hereby  created  and  established  a  oorpor- 
porate  company,  to  be  styled  ^Towder  Horn  Bayou  and  Mata- 
gorda Bay  Dredging  Company,  with  a  capital  which  shall  not 
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exceed  twenty-five  thousand  dollars,  in  shares  of  one  hundred  dol- 
lars each,  for  the  purpose  of  deepening  the  bar  at  the  mouth  and  in 
front  of  Powder  Horn  Bayou,  so  as  to  facilitate  the  navigation  of 
said  Bayou  by  steam  boats,  and  other  water  crafts. 

Sec.  2.  That  for  the  purpose  of  facilitating  the  organization  of 
said  company,  and  carrying  into  effect  the  objects  contemplated  by 
the  Legislature  in  creating  said  corporation  and  granting  this  char- 
ter, the  following  named  persons  be,  and  they  are  hereby  appointed 
commissioners,  to  wit:'D.  M.  Stapp,  H.  J.  Huck,  Edward  Parish, 
John  H.  Dale,  and  W.  H.  Woodward,  of  the  county  of  Calhoun. 

Sec.  3.  That  the  Commissioners  named  aforesaid,  or  such  of 
them  as  will  act,  be,  and  they  are  hereby  authorized  and  required, 
by,  or  before  the  first  day  of  Miay,  1856,  or  as  soon  thereafter  as 
practicable,  to  open  in  the  city  of  Indianola,  books  of  subscriptions, 
wherein  any  idividual  may  enter  his  name — for  so  many  shares  of 
the  stock  of  said  company,  as  he  may  desire  to  take,  not  to  exceed 
twenty-five  shares,  lliat  when  a  party  subscribes  for  stock,  he  shall 
pay  to  the  Commissioners  ten  per  cent,  on  the  amount  of  stock  so 
taken,  and  when  ten  thousand  dollars  of  said  stock  shall  'be  taken,  it 
shall  be  the  duty  of  said  Commissioners  to  appoint  a  time  and  place 
for  organizing  the  company  under  this  charter  in  the  city  of  Indian- 
ola, at  which  time  a  meeting  of  the  stock-holders  shall  be  held,  and 
the  stock-holders  represented  in  person  or  by  proxy,  at  such  meet- 
ing, shall  elect  Directors  to  manage  the  aifairs  of  said  company.  Sa 
soon  €is  the  Directors  are  elected,  the  commissioners  shall  deliver 
into  their  hands  and  control,  the  several  original  books  of  subscrip- 
tion, amd  pay  over  to  them  the  several  amounts  of  stoc^k  paid  in  on 
account  of  sitock  subscribers,  when  their  duties  as  Commissioners 
shall  cease,  and  all  further  subscription  shall  ke  kept  in  books  by 
the  company,  under  the  control  of  the  Directors. 

Sec.  4.  That  the  subscribers  to  said  stock,  their  assigns,  asso- 
ciates, and  successors,  shall  be  a  body  piolitic  and  corporate, 
comtemplated  by  this  charter,  and  created  by  the  first  section  of 
this  act,  and  under  said  corporate  name,  shall  be  capable  in  hm 
of  suing  and  being  sued,  of  pleading  and  being  impleaded,  of 
contracting  under  seal  or  without,  of  appointing  its  officers  and 
agents,  dismissing  and  re-appointing  others  in  their  stead,  and 
of  doing  all  and  everything  necessary  to  be  done,  in  order  to 
open  or  deepen  the  channel  leading  from  Matagorda  Bay  into 
Powder  Horn  Bayou,  so  that  steam  ships,  stetem  boats,  and  sail 
crafts  of  every  neme  and  description,  drawing  eight  feet  of  water, 
can  pass  from  the  Bay  into  the  Bayou  without  detention  in  con- 
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sequence  of  the  bar;  said  corporation  to  have  and  possess  all  the 
rights  and  powers,  and  to  be  subject  to  all  obligations  and  responsi- 
bilities, incident  to,  usually  allowed,  and  attached  to  said  (such) 
corporations,  with  power  ix>  make  such  by4aws,  (amend  and  alter 
the  same)  as  they  think  proper,  not  inconsistent  with  the  constitu- 
tion and  laws  of  the  State. 

Sec.  5.  That  there  shall  be  a  board  of  five  Directors,  one  of  whom 
shall  be  elected  President  by  the  Board,  and  a  majority  of  whom 
shall  have  authority  to  act  in  the  management  of  the  affairs  of  the 
company.  After  the  first  election  herein  provided  for,  an  election 
shall  be  held  on  the  first  Monday  of  December  of  each  and  every 
year  for  Directors  of  said  company;  and  in  case  an  election  is  not 
held  at  said  time,  the  incumbent  Directors  shall  appoint  another 
time  for  an  election,  and  shall  continue  to  act  until  an  election 
can  be  held  and  others  elected.  In  case  of  vacancy  from  any  cause 
in  the  Directory,  the  other  Directors,  or  such  of  them  as  remain, 
may  fill  such  vacancies  by  appointment. 

Sec  6.  That  the  channel  -to  be  opened  shall  be  at  least  fifty  feet 
wide,  and  at  least  eight  feet  deep  from  the  Bayou  to  the  open  Bay 
at  ordinary  tide,  so  that  vessels  drawing  eight  feet  water  can  pass 
in  and  out  without  detention  by  reason  of  the  bar. 

Sec.  7.  That  said  company  be,  and  they  are  hereby  authorized  to 
demand,  receive  and  collect  from  the  captain,  master,  owner  or  per- 
son controlling  any  water  craft  passing  through  the  channel  opened 
by  said  company,  such  reasonable  toll  as  the  company  may  from 
time  "to  time  establish:  Provided  however,  That  the  State  shall  at 
all  times  have  the  right  to  regulate  the  same;  that  they  shall  not 
be  permitted  to  charge  toll  for,  or  on  account  of  any  ves^^el  or  other 
water  craft  passing  through  ^aid  channel,  which  would  or  could 
have  passed  through  without  its  having  been  deepen  eel  by  said 
company. 

Sec.  8.  That  the  domicil  or  office  of  said  company,  shall  be  at 
the  dity  of  Indianola,  where  all  election?  shall  be  held,  and  three  of 
the  Directors  must  reside. 

Sec.  9.  That  said  company  shall  begin  as  soon  as  practicable  af- 
ter its  organization  to  open  a  channel  as  authorizerl  by  this  act, 
and  shall  complete  the  same  by,  or  before  the  first  of  January,  ei<rh- 
teen  hundred  and  fifty-eight,  under  penalty  of  forfeiting  this  char- 
ter. The  said  company  shall  keep  the  said  channel  at  all  times 
open,  and  should  boats  be  detained  by  reason  of  filling  up  the  bar 
during  such  times,  no  toll  shall  be  charged,  and  should  the  com- 
pany not  remove  the  obstruction  po  as  to  make  the  chan- 
nel such  as  is  required  by  this  charter  within  sixty  days,  without 
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good  cause,  they  shall  be  liable  to  have  their  charter  forfeited  hj 
scire  facias,  or  have  the  same  repealed  by  the  Legislature. 

Sec.  10.  That  this  act  be  in  force  from,  and  after  its  passage — 
and  for,  and  during  the  term  of  twenty  years  from,  and  after  the 
first  day  of  January,  1856. 

Approved  loth  December,  1855. 


CHAPTER  VI. 

An  Act  for  the  relief  of  John  N.  Taylor. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas:  That  the  Commissioner  of  the  General  Land  Office,  be  and 
he  is  hereby  required  to  issue  to  John  N.  Taylor,  a  certificate  for 
nine  hundred  and  sixty  acres  of  land,  as  his  bounty  for  services 
in  the  Texas  army  during  the  year  1837,  which  may  be  located  and 
patented  as  other  certificates;  and  the  Auditor  and  Comptroller  are 
hereby  required  to  audit  his  claim  for  four  hundred  and  ninety-two 
dollars  and  eighty-two  cents,  in  satisfaction  of  his  pay  for  recruiting 
services  during  the  year  1836,  and  services  as  a  Lieutenant  during 
the  campaign  of  1842;  provided  that  it  shall  not  appear  from  ex- 
amination that  he  has  ever  received  said  land  or  pay  for  services, 
which  claim,  when  audited,  may  be  paid  out  of  any  money  remain- 
ing in  the  Treasury  not  otherwise  appropriated  by  law. 

Sec.  2.  That  this  Act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  8th  January,  1856. 


CHAPTER  VII. 

An  Act  for  the  relief  of  Ira  B.  Demint. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  sum  of  three  hundred  and  forty  dollars  and  thirty- 
three  cent?,  be  and  the  same  is  hereby  allowed  to  Ira  B.  Demint  for 
services  as  armorer  and  blacksmith  in  the  army  of  Texas,  from  the 
fifth  of  October  1835,  until  the  12th  of  March  1836,  including 
board,  use  of  shop,  tools,  &c.,  which  shall  be  in  full  for  said  ser- 
vice, and  paid  out  of  any  money  in  the  Treasury  not  otherwise  ap- 
propriated, and  that  this  Act  take  effect  from  its  passage. 

Approved  10th  January  1856. 
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CHAPTER  VIII. 

An  Act  to  incorporate  the  town  of  Cameron   in   the    County   of 

Milam. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  citizens  of  the  town  of  Cameron  in  the  county  of 
Milam  be,  and  they  are  hereby  declared  a  body  corporate  and  pol- 
itic, under  the  name  and  style  of  the  corporation  of  the  town  of 
Cameron,  who  shall  have  the  power  of  suing  and  being  sued,  plead- 
ing and  being  impleaded,  and  to  hold  property  real  and  personal 
within  the  limits  of  said  corporation,  and  at  their  pleasilre  to  sell 
and  dispose  of  the  same. 

Sec.  2.  That  the  corporate  limits  of  the  said  town  shall  extend 
one  half  mile  east  and  west,  and  north  and  south  each  way,  from  the 
center  of  the  public  square,  thus  forming  a  square  mile. 

Sec.  3.  That  it  shall  he  the  duty  of  the  Chief  Justice  of  the 
county  to  order  an  election  to  be  held  as  early  as  practicable  after 
the  passage  of  this  Act,  upon  giving  ten  days  notice  thereof,  for  the 
election  of  one  Mayor  and  six  Aldermen,  a  Collector,  Treasurer  and 
Secretary,  who  shall  hold  their  offices  for  the  term  of  one  year  from 
the  time  of  their  election.  In  case  a  vacancy  occurs  by  death, 
resignation  or  otherwise,  the  vacancy  for  the  unexpired  term  shall 
be  filled  by  new  elections  as  follows;  in  the  case  of  vacancy  in  the 
office  of  Mayor,  then  the  election  to  be  conducted  by  a  quorum  of 
the  board  of  Aldermen;  but  in  case  of  vacancy  in  the  b(^d  of  Al- 
dermen, Collector,  Treasurer  or  Secretary,  then  the  election  shall 
be  conducted  by  the  Mayor.  All  persons  residing  within  the  cor- 
poration shall  be  entitled  to  a  vote  for  the  above  named  officers, 
who  are  eligible  to  vote  for  members  of  the  Legislature. 

Sec.  4.  That  the  Mayor  and  two  thirds  of  the  Aldermen  shall 
constitute  a  board  to  transact  business. 

Sec.  5.  That  the  Collector,  Treasurer  and  Secretary  shall  give 
bond  in  snch  sum  and  with  such  securities  as  shall  be  approved  by 
the  Mayor  and  board  of  Aldermen,  and  that  all  officers  elected  by 
virtue  of  this  Act,  before  entering  upon  the  duties  of  their  office, 
shall  take  and  subscribe  an  oath  for  the  faithful  performance  of 
their  duties  of  their  respective  offices. 

Sec.  6.  That  the  Mayor  shall  have  jurisdiction  and  exercise  the 
powers  of  a  Justice  of  the  Peace  over  all  offences  committed  against 
the  ordinances  and  decrees  of  the  Mayor  and  board  of  Aldermen, 
within  the  limits  of  the  corporation. 

Sec.  7.  That  it  shall  be  the  duty  of  the  Mayor  to  cause  an 
election  to  be  held  annually,  at  least  ten  days  before  the  expira- 
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tion  of  his  term  of  office,  for  Mayor,  Aldermen,  Collector,  Treas- 
urer and  Secretary,  who  shall  enter  upon  the  duties  of  their  offices 
respectively,  upon  the  expiration  of  the  term  of  their  predecessors. 

Sec.  8.  Thet  the  Mayor  and  Aldermen  shall  have  power  to  pass 
such  ordinances  and  decrees  as  they  shall  deem  necessary  for  the 
establishing  schools  and  support  of  education;  for  the  regulation  of 
the  police  and  preservation  of  order;  to  prescribe  penalties,  to  levy 
taxes,  for  the  removal  of  nuisances,  keeping  the  streets  in  order 
and  such  other  purposes  as  the  board  may  deem  necessary  and  prop- 
er, within  the  corporate  limits  of  said  town,  provided  such  ordi- 
nances and  decrees  shall  not  conflict  with  the  constitution  and  laws 
of  the  State,  and  that  this  Act  take  eflPect  from  and  after  its  passage. 

Approved  14th  January  1856. 


CHAPTER  IX. 

An  Act  to  incorporate  the  Texas  and  New  Orleans  Telegraph  Com- 
pany. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  Bobert  D.  Johnson,  John  N.  Rose  and  Daniel  D.  At- 
chison of  the  city  of  Galveston  and  their  associates,  be,  and  they 
are  hereby  incorporated,  under  the  name  and  style  of  the  Texas  and 
New  Orleans  Telegraph  Company,  and  by  that  name  shall  have  suc- 
cession, and  be  capable  in  law  of  suing  and  being  sued,  of  defend- 
ing and  being  defended,  of  pleading  and  being  impleaded,  of  hav- 
ing a  common  seal  and  the  same  to  make,  break  or  alter  at  pleasure; 
to  ac(]uire,  have  and  hold  estate  real,  personal  and  mixed,  and  the 
same  to  buy,  exchange,  sell,  mortgage,  transfer,  pledge  or  other- 
wise incumber  and  alienate,  as  said  company  may  deem  expedient. 

Sec.  2.  The  capital  stock  of  said  company  shall  not  exceed  two 
hundred  thousand  dollars,  divided  into  shares  of  one  hundred  dol- 
lars each,  nor  shall  it  be  used  in  any  other  manner,  or  for  any  other 
business,  than  that  connected  with  the  business  of  said  company, 
as  sot  forth  in  the  following  section. 

Sec.  3.  Said  company  shall  be,  and  are  hereby  authorized 
to  establish  and  put  up  a  Telegraph  line  from  Galveston,  extend- 
ing along  the  Gulf  coa^st  to  the  line  dividing  the  States  of  Louisiana 
and  Texas,  and  from  the  city  of  Galveston  to  the  cities  of 
Austin  and  San  Antonio,  in  the  most  direct  and  practicable 
route;   to  appoint    and   remove   all    such   agents   and  officers   as 
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they  may  tliink  proper  and  necessary  for  the  purposes  aforesaid, 
and  to  establish  a  tariff  of  charges  on  all  the  business  done  on  said 
line;  and  to  alter  and  regulate  the  same  as  they  may  deem  expe- 
dient. 

Sec.  4.  ITie  holders  of  stocks  already  subscribed,  or  which  here- 
after may  be  subscribed,  shall  be  called  as  soon  as  practicable  to 
meet  at  the  city  of  Gulveston,  to  organize  under  this  Act;  and  until 
the  close  of  such  meeting  the  persons  named  in  the  first  section  of 
this  Act,  shall  be  the  directors  of  the  company. 

Sec.  6.  At  the  first  meeting  of  the  stock-holders,  said  company 
shall  elect  their  oflBcers  and  make  such  by-laws  as  they  may  deem 
expedient;  provided  nothing  herein  contained  shall  prohibit  said 
company  from  vesting  in  their  officers  the  power  to  fill  such  subor- 
dinate offices  and  agencies  as  the  company  may  find  necessary  to 
create;  provided  also  that  their  by-laws  shall  not  be  inconsistent 
with  this  Act  or  the  laws  of  the  State. 

Sec.  6.  At  all  meetings  of  the  stock-holders,  a  share  of  one  hun- 
dred dollars  shall  be  entitled  to  one  vote,  which  shall  be  given  by 
the  holder  in  person,  or  by  written  proxy. 

Sec.  7.  The  books  of  the  company  shall  always  be  open  to  the  in- 
spection of  any  share-holder,  and  no  share  of  stock  shall  be  trans- 
ferred except  upon  said  company^s  books,  when  a  new  certificate 
shall  issue  to  the  assignee. 

Sec.  8.  Said  company  are  authorized  to  connect  their  line  with 
other  lines,  or  to  permit  other  lines  to  connect  with  theirs  upon 
such  terms  as  they  may  agree. 

Sec.  9.  The  officers  of  said  company  may  determine  to  what  ex- 
tent the  non-payment  of  shares  upon  stock  shall  operate  as  a  for- 
feiture of  the  same. 

Sec.  10.  All  contracts  may  be  executed  under  this  Act,  in  the 
corporate  name  of  the  company. 

Sec.  11.  In  all  suits  against  said  company,  citation  duly  served 
on  the  President  shall  be  sufficient. 

Sec.  12.  That  said  company  shall  be  required  to  transmit  all 
messages  and  dispatches  over  their  line,  that  may  be  received  by 
them  from  other  lines  that  may  be  connected  with  their  line,  at  the 
?ame  rates  of  charges,  as  may  be  charged  on  their  said  line. 

Passed  15th  Januarv  1856. 
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CHAPTER  X. 
An  Acjt  for  the  relief  of  James  W.  Reed. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas:  That  the  Treasurer  of  the  State  is  hereby  authorized  and  re- 
quired to  pay  to  James  W.  Reed,  or  his  agent,  the  sum  of  seven  hun- 
dred and  fifty  dollars,  it  being  the  amount  of  salary  due  said  Reed 
as  District  Attorney  of  the  eleventh  Judicial  District  for  eighteen 
months,  from  the  fall  term  of  the  District  court  in  El  Paso  county 
for  the  year  1850,  to  the  spring  term  of  said  court  A.  D.  1852. 

Sec.  2.    That  this  Act  take  effect  from  and  after  its  passage. 

Approved  16th  January  1856. 


CHAPTER  XI. 

An  Act  for  the  relief  of  the  heirs,  assignees  and  vendees  of  WiUiam 
F.  Allison,  deceased. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  a  title  issued  by  George  Antonio  Nixon,  Commissioner 
of  David  G.  Burnett's  Colony,  to  William  F.  Allison  for  one  league 
of  land  is  hereby  declared  to  be  as  valid  and  effectual  as  if  the  same 
had  been  located  within  the  limits  and  boundaries  of  said  colony, 
and  the  State  of  Texas  doth  hereby  relinquish  to  the  heirs,  as- 
signees and  vendees  of  the  said  Wm.  F.  Allison,  all  the  right  and 
title,  which  she  hath  in  and  to  the  said  league  of  land. 

Sec.  2.  Be  it  further  enacted,  That  the  first  section  of  this  act 
shall  enure  to  the  benefit  of  those  persons  who  have  derived  title 
to  portions  of  said  league  of  land  by  descent  or  purchase  from  the 
said  William  F.  Allison,  to  the  extent  of  their  several  claims  there- 
to, in  as  full  and  ample  a  manner  as  if  they  were  herein  respectively 
named;  Provided  this  act  shall  not  effect  (affect)  titles  acquired  pre- 
vious to  the  passage  of  this  act. 

Sec.  3.  That  this  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

Passed  20th  January,  1856. 


CHAPTER  XII. 

An  Act  to  incorporate  the  Town  of  Chappell  Hill. 

Section  1.    Be  it  enacted  by  the  Legislature   of  the   State   of 
Texas;  That    the   citizens   of  the  town  of  Chappell  Hill   in    the 
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Oounty  of  Washington,  be,  and  they  are  hereby  declared  a  body 
politic  and  corporate,  under  the  name  and  style  of  the  Town  of 
Chappell  Hill,  and  by  that  name  may  sue  and  be  sued,  plead  and 
be  impleaded,  may  hold  and  dispose  of  property,  real  and  personal, 
and  have  a  common  seal  for  the  transaction  of  its  business. 

Sec.  2.  That  the  boundaries  and  limits  of  said  Town,  and  in 
which  said  corporation  shall  exercise  lawful  jurisdiction,  shall  be  as 
follows:  Commencing  in  the  bed  of  the  first  branch  of  Cedar  Creek 
near  the  north-west  comer  of  the  Masonic  graveyard,  thence  due 
east  so  as  to  include  saicL  grave-yard,  to  TunstilFs  branch,  so  called; 
thence  southerly  along  the  bed  of  said  branch  to  the  Stephen's 
league  line;  thence  westerly  on  the  north  line  of  said  land  to  the 
branch  first  mentioned;  thence  northerly  along  the  bed  of  said 
branch  to  the  place  of  beginning. 

Sec.  3.  That  there  shall  be  a  Council  of  said  Town,  to  consist  of 
a  Mayor  and  six  Aldermen,  who  shall  be  elected  by  the  qualified 
electors  residing  within  the  corporate  jurisdiction  of  said  Town. 
There  shall  also  be  elected  at  the  same  time  and  in  the  same  man- 
ner, one  Recorder,  one  Treasurer  and  one  Marshal.  That  all  the 
oflicers  elected  by  this  act,  shall,  before  they  enter  upon  the  duties 
of  their  respective  offices,  take  and  subscribe  an  oath  before  any  offi- 
cer authorized  to  administer  oaths,  that  they  will  faithfully  and  im- 
partially discharge  the  duties  of  their  respective  offices,  and  the 
Treasurer  and  Marshal  shall  also  give  bond  with  two  or  more  suf- 
ficient securities,  to  the  Mayor  and  his  successors  in  office,  to  be  ap- 
pioved  by  the  Council  in  such  sum  as  they  require,  not  exceeding 
two  thousand  dollars,  conditioned  to  perform  all  the  duties  of  their 
respective  offices. 

Sec.  4.  ITiat  an  election  shall  be  held  in  said  Town,  on  the  first 
Monday  in  April  of  each  and  every  year,  for  a  Mayor,  six  Aldermen, 
one  Recorder,  one  Treasurer  and  one  Marshal. — -That  the  first  elec- 
tion shall  be  ordered  and  directed  by  the  Chief  Justice  of  said  Coun- 
ty, as  in  general  elections,  and  every  subsequent  election  shall  be  or- 
dered and  directed  by  the  Mayor,  who  shall  have  the  same  power, 
as  is  given  by  the  law  regulating  general  elections  to  the  Chief  Jus- 
tice, or  so  far  as  the  same  may  be  applicable,  declare  the  results  and 
issue  certificates  of  election.  When  the  office  of  Mayor  may  be  va- 
cant, or  he  shall  be  absent  from  the  County,  or  fail  or  refuse  to  per- 
form his  duty  in  this  respect,  then  any  two  of  the  Aldermen  may 
perform  the  said  duty;  and  if  they  should  fail  or  refuse  from  any 
cause,  then  the  Chief  Justice  of  the  County  shall  perform  the  same. 
Sec.  5.     That   all    officers    elected    by  virtue  of  this  act,  shall 
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hald  their  offices  until  the  next  annual  election,  and  when  a  va- 
cancy may  occur  in  any  of  said  offices,  an  election  shall  forthwith 
be  ordered  to  fill  such  vacancy,  and  the  officers  so  elected,  shall  hold 
their  offices  until  the  next  annual  election;  Provided,  that  all  offi- 
cers elected  shall  hold  their  offices  until  their  successors  shall  be 
duly  qualified. 

Sec.  6.  That  all  free  white  males  over  the  age  of  twenty-one 
years,  who  have  been  resident  citizens  of  the  town  three  months 
Ucxr  precedin<i^  any  election,  and  are  qualified  electors  for  members 
to  the  legislature,  shall  be  entitled  to  vot^  for  officers  of  said  cor- 
poration. 

Sec.  7.  No  person  shall  be  eligible  to  the  office  of  Mayor  or  Al- 
derman unless  he  is  entitled  to  a  vote  and  owns  real  estate  in  the 
town.    The  other  officers  shall  be  citizens  and  entitled  to  a  vote. 

Sec.  8.  That  the  Mayor  shall  be  president  of  the  Council;  tfiat 
the  Mayor  and  three  of  the  Aldermen  shall  constitute  a  quorum  to 
do  business.  That  the  regular  meetings  of  the  Council  shall  take 
place  on  the  third  Mondays  in  April,  July,  October  and  January  of 
each  year.  Special  meetings  may  be  held  at  such  times  as  the 
Mayor  may  direct  in  writing  signed  by  him- 

Sec.  9.  The  Council  shall  have  power  to  enact  such  rules,  ordi- 
nances and  regulations  as  they  may  deem  necessary  for  the  proper 
government  and  improvement  of  said  town,  and  the  preservation  of 
order  within  the  Corporate  limits;  Provided,  they  shall  not  con- 
flict with  the  Constitution  or  laws  of  the  State.  They  shall  enact 
rules  and  by-laws  to  regulate  their  own  proceedings,  and  shall  have 
full  power  to  enact  and  enforce  proper  police  regulations.  They 
shall  have  and  exercise  control  and  supervision  over  the  public 
squares  and  streets  of  the  town,  regulate  the  paving  and  cleansing 
of  the  same,  regulate  the  markets,  remove  nuisances,  establish  the 
s(|nares,  streets  and  side- walks  of  the  town,  and  keep  them  in  or- 
der, and  for  such  purposes  may  appoint  such  officers  as  they  may 
deem  proper,  prescribe  their  compensation  and  remove  them  at 
pleasure;  and  they  may  enact  penalties  and  forfeitures  for  the  in- 
fraction or  violation  of  any  of  the  rules  and  ordinances,  regulations 
or  b3^-laws,  not  to  exceed  in  any  ease,  the  sum  of  one  hundred  dol- 
lars for  any  one  offence;  and  they  may  compel  all  male  persons  over 
the  age  of  seventeen  years  and  under  forty-five,  residents  of 
said  town,  to  work  on  the  squares  and  streets;  Provided,  such 
persons  shall  not  be  compelled  to  work  more  than  six  days 
in    any    one   year    (and  shall    be    exempted  from  any  other  road 
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in  said  County)  and  they  may  impose  such  fines  on  defaulters  as 
they  may  deem  proper,  not  exceeding  two  dollars  for  each  day's 
failure,  and  may  allow  any  person  to  pay  an  amount  of  one  dollar 
per  day  in  lieu  of  the  labor. 

Sec.  10.  That  the  Council  at  a  regular  meeting  shall  have  the 
power  to  levy  a  tax  on  all  real  estate  within  the  limits  of  said  Cor- 
poration subject  to  taxation  by  the  laws  of  the  State;  Provided,  the 
tax  of  any  one  year  shall  not  exceed  one  fourth  of  one  per  cent  ad- 
valorem;  that  they  may  levey  a  poll  tax  on  every  free  male  person 
residing  in  said  Corporation,  over  the  age  of  twenty-one  years  and 
under  fifty,  not  exceeding  one  half  dollar  on  each,  which  taxes  shall 
be  assessed  and  collected  by  the  Marshal,  under  the  same  regula- 
tions as  the  State  tax  is  collected  so  far  as  they  may  be  applicable, 
and  paid  over  to  the  Treasurer  of  the  town;  one  copy  of  the  assess- 
ment roll  to  be  returned  to  the  Council  and  filed  by  the  Recorder. 

Sec.  11.  It  shall  be  the  duty  of  the  Recorder  to  enter  in  a  well 
bound  book  all  the  rules,  ordinances,  regulations  and  by-laws,  and 
proceedings  of  the  Council,  and  preserve  the  same,  together  with  all 
papers,  reports,  and  documents  filed  with  him,  belonging  to  the 
Council,  and  he  shall  be  entitled  to  such  compensation  as  the 
Council  may  allow  him  for  his  services. 

Sec.  12.  It  shall  be  the  duty  of  the  Marshal  to  attend  the  Coun- 
cil when  in  session  and  to  preserve  order,  to  execute  all  writs  le- 
gally issued  to  him  by  the  Mayor  and  Council,  and  he  shall  have 
and  exercise  the  same  powers  as  Constable  of  the  Courts;  execute 
and  return  said  writs  in  the  same  manner  as  provided  by  the  law  de- 
fining the  duties  of  Constables,  and  he  shall  be  allowed  the  same  fees 
as  are  allowed  to  Constables  in  like  cases. 

Sec.  13.  It  shall  be  the  duty  of  the  Treasurer  to  receive  and 
safely  keep  all  the  money  of  the  Corporation,  and  shall  only  pay  out 
the  same  under  an  order  of  the  Council,  evidenced  by  draft  signed 
by  the  Mayor  and  attested  by  the  Recorder,  and  he  shall  make  re- 
ports to  the  Council  under  oath,  of  the  state  of  the  finances  of  said 
Corporation  from  time  to  time  as  they  may  order. 

Sec.  14.  That  the  Mayor  and  each  Alderman  shall  be  conserva- 
tors of  the  peace,  and  the  Mayor  shall  have  the  same  jurisdiction 
in  criminal  cases,  misdemeanors  and  breaches  of  the  peace  as  is 
vested  by  law,  in  Justices  of  the  Peace,  and  shall  be  governed  by  the 
same  laws. 

Sec.  15.  All  suits  for  the  recovery  of  fines,  penalties  and 
forfeitures  for  violation  of  the  ordinances,  rules  and  regulations 
and  by-laws  of  the  Council,  and  for  the  recovery  of  taxes  and 
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other  dues  to  the  town,  shall  be  instituted  before  the  Mayor  in  the 
name  of  "The  Town  of  Chappell  Hill,"  and  the  said  Mayor  shall  in 
such  eases  be  governed  by  the  law  governing  Justices  Courts. 

Sec.  16.  All  fines,  forfeitures  and  demands  recovered  before  the 
Mayor,  shall  be  paid  to  the  Treasurer  of  the  Corporation,  to  be  ap- 
plied to  the  use  of  the  Corporation. 

See.  17.  At  the  close  of  each  meeting  of  the  Council,  the  Mayor 
shall  examine  the  entries  of  the  proceedings  of  the  Council,  made 
by  the  Recorder  and  approve  the  same,  which  shall  be  considered 
record  evidence,  in  all  Courts,  of  the  acts  and  proceedings  of  the 
Council. 

Sec.  18.  The  Mayor  and  Aldermen  shall  be  entitled  to  such  com- 
pensation for  their  services,  while  in  session,  as  may  be  allowed  by 
the  Council,  not  exceeding  two  dollars  per  day. 

Sec.  19.  If  at  any  meeting  of  the  Council  the  office  of  Mayor  be 
vacant,  or  be  absent,  unable  or  unwilling  to  attend,  from  any  cause, 
the  Aldermen  present  shall  elect  one  of  their  number  to  act  as 
Mayor  pro  tem,  and  if  the  office  of  Recorder  or  Marshall  be  vacant, 
or  be  absent,  unable  or  unwilling  to  attend  from  any  cause,  the 
Council  shall  appoint  a  Recorder  or  Marshal  pro  tem. 

Sec.  20.  That  the  Council  while  in  session,  shall  have  power  to 
impose  fines,  or  imprisonment  for  contempt. 

Sec.  21.  That  all  property  within  said  town,  not  rendered  to  the 
Marshal  by  the  first  day  of  August,  in  each  year  by  the  owners  for 
assessment,  shall  be  assessed  by  the  number  of  lots  and  blocks,  and 
the  tax  thereon  shall  be  collected  as  other  taxes  in  the  Corporation. 

Sec.  22.  That  it  shall  be  the  duty  of  the  Recorder  to  post  up, 
forthwith  at  some  public  place  in  said  town,  a  copy  or  copies  of  all 
rules,  ordinances  and  regulations  for  the  government  of  the  town; 
and  that  all  the  books  of  the  Corporation  shall  be  open  for  the  in- 
spection of  the  citizens  of  the  town  at  any  and  all  times  convenient 
for  the  same. 

S(v.  23.  That  this  act  shall  take  effect  from  and  after  its  pas- 
sage. 

Passed  20th  January,  1856. 


(314) 


Digitized  by  VjOOQIC 


Laws  of  the  State  of  Texas,  17 

CHAPTER  Xni. 
An  xict  for  the  relief  of  Benjamin  F.  Benton. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  OoiuptroUer  be  authorized  and  required  to  issue  a 
warrant  upon  the  Treasurer,  requiring  him  to  pay  to  Benjamin  F. 
Benton,  one  bundred  and  thirty-six  dollars,  out  of  any  monies  in  the 
Treasury  not  otherwise  appropriated,  and  that  this  act  shall  take  ef- 
fect and  be  in  force  from  and  after  its  passage. 

Approved  18th  January,  1856. 


CHAPTER  XIV. 

An  Act  to  Establish  and  Incorporate  a  Literary  Institution,  under 
the  supervision  and  control  of  the  Eastern  Texas  Annual  Confer- 
ence, located  at  or  near  ihe  Town  of  Gilmer  in  Upshur  County. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  an  Institution  of  learning  be,  and  the  same  is  estab- 
lished at  or  near  the  town  of  Gilmer  in  the  county  of  Upshur,  to  be 
denominated  the  Gilmer  Female  College,  under  the  supervision  and 
control  of  the  Eastern  Texas  annual  conference  of  the  Methodist 
Episcopal  Church  South. 

Sec.  2.  That  the  following  persons  have  been  duly  chosen  Trus- 
tess  for  said  Institution  by  the  said  conference,  and  are  organized 
as  such,  to-wit:  B.  F.  Williams,  Esq.,  Silas  M.  Smith,  William  H. 
Hart,  Esq.,  R.  M.  Cade,  Thomas  C.  Gillespie,  J.  L.  Camp,  Esq.,  Wal- 
ter Paine,  I.  Derrick,  Dr.  E.  H.  Taylor,  S.  C.  Hart,  Esq.,  Dr.  George 
Ford,  Dr.  F.  C.  Hallenquist  and  Thomas  D.  Brook,  Esq 

Sec.  3.  That  the  Trustees  oforesaid  be  and  they  are  hereby  consti- 
tuted a  body  politic  and  corporate,  in  deed  and  in  law, 
and  by  the  name  of  the  President  and  Trustees  of  Gil- 
mer Female  College,  under  the  supervision  and  control  of 
the  Eastern  Texas  Annual  Conference  of  the  Methodist  Episco- 
pal Church  South,  and  by  that  name  they  and  their  succes- 
sors in  office,  shall  and  may  be  capable  in  law,  to  have  and  to  receive, 
to  hold  and  use,  all  lands,  tenements,  monies  and  hereditaments 
of  any  kind  in  fee,  or  for  life,  or  for  years,  for  the  use  and  benefit 
of  said  Eastern  Texas  Conference  of  the  Methodist  Episcopal 
Church  South,  and  also  property  of  any  kind  whatsover;  and 
also  all  sums  of  money  whatsoever  which  may  be  given,  granted 
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or  bequeathed  to  tlieni  for  the  purpose  of  promoting  the  interests  of 
said  Intitution;  Provided,  the  amount  of  property  owned  by  said 
corporation,  shall  not  exceed  one  hundred  thousand  dollars  over 
and  above  the  buildings,  library  and  apparatus  necessary  for  said 
Institution. 

Sec.  4.  That  the  Trustees  of  said  College  shall  have  a  st-ated 
meeting  of  the  Board  each  year,  at  the  time  of  conferring  degrees; 
and  that  the  President  of  said  Board  shall  have  the  power  to  call 
an  occasional  meeting  of  the  Board,  whenever  it  shall  appear  to  him 
necessary. 

Sec.  5.  That  the  Trustees  of  said  College  shall  have  a  common 
seal  for  the  business  of  themselves  and  their  successors  in  office, 
with  the  liberty  to  change  and  alter  the  same  from  time  to  time  as 
they  may  deem  proper,  and  that  they  by  their  aforesaid  name,  and 
their  successors  in  office,  may  and  shall  be  able  to  sue  and  be  sued, 
plead  and  be  impleaded  in  all  the  courts  of  law  and  equity  in  this 
State,  and  by  and  with  the  consent  of  said  Efistem  Texas  Annual 
Conference  of  the  Methodist  Episcopal  Church  South,  to  grant, 
bargain,  sell  or  assign  any  lands,  tenements,  goods  or  chattels,  now 
belonging,  or  that  may  hereafter  belong  to  said  College.  To  con- 
struct all  necessary  buildings  for  the  same;  and  to  construct  a 
preparatory  department,  and  such  other  dependent  institution  as 
they  shall  deem  necessary,  to  have  the  management  of  the  finances 
the  privilege  of  electing  their  own  officers,  of  appointing  all  neces- 
sary committees,  and  act  and  do  all  things  whatsoever,  for  the  bene- 
fit of  said  College  in  as  ample  a  manner,  as  any  person,  or  body 
politic  or  corporate  can  or  may  do  by  law. 

Sec.  6.  That  said  Trustees  shall  have  the  power  to  frame  and 
enact  any  such  ordinances  and  by  laws  as  shall  appear  to  them 
necessary  for  the  good  government  of  said  college,  and  of  their  own 
proceedings;  Provided,  the  same  be  not  repugnant  to  the  Constitu- 
tion and  laws  of  this  State. 

Sec.  7.  That  the  head  of  this  College  be  styled  the  President;  the 
instructors  employed  in  it  the  Professors,  who  shall  be  appointed  by 
the  said  Eastern  Texas  Conference.  And  the  President  and  Profes- 
sors, or  a  majority  of  the  Faculty  of  said  College,  who  shall  have 
power  to  enforce  the  ordinances  and  by-laws  adopted  by  the  Trus- 
tees of  said  college,  for  the  government  of  the  students. 

Sec.  8.  The  President  and  Professors  shall  have  full  power 
by  and  with  the  consent  of  the  Board  of  Trustees  of  said  Col- 
lege, to  grant  and  confer  such  degree  or  degrees  in  the  arts  and 
sciences,  to  any  of  the  students  of  said  College,  or  other  persons 
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by  them  thought  worthy,  as  are  usually  granted  or  conferred  in 
other  Colleges  or  Seminaries  of  science,  and  to  give  diplomas  or 
certificates  of  the  same,  signed  by  them  and  sealed  with  the  common 
seal  of  the  Trustees  of  said  College  to  authenticate  and  perpetuate 
the  memory  of  such  graduation. 

Sec.  9.  That  all  necessary  sub-ofl&cers  for  said  College  and  Board 
of  Trustees,  shall  be  elected  by  a  majority  of  the  Board  of  Trustees. 

Sec.  10.  That  whenever  any  vacancy  occurs  either  by  death,  resig- 
nation or  otherwise  in  the  Board  of  Trustees,  such  vacancy  shall  be 
filled  by  appointment  of  said  conference. 

Sec.  11.  That  whenever  a  vacancy  shall  occur  in  the  Presidency 
or  any  of  the  Professorships  of  said  College,  the  same  shall  be  filled 
by  the  concerrence. 

Sec.  12.  That  the  Trustees  by  and  with  the  consent  of  the  Con- 
ference, shall  have  the  power  of  fixing  the  salaries  of  all  the  ofl&cers 
and  instructors  connected  with  the  Institution,  and  of  removing  any 
of  them  for  neglect  or  misconduct  in  office;  a  majority  of  the  Board 
of  Trustees  concurring  in  such  removal. 

Sec.  13.  That  no  misnomer  of  said  College,  shall  annul  or  make 
void  in  law  or  equity,  any  gift,  grant  or  bequest  made  to  the  same. 

Sec.  14.  That  the  President  and  Professors  of  said  College,  shall 
not  be  eligible  to  act  as  Trustee  or  Trustees  for  the  same,  and  in 
case  any  of  the  Trustees  should  hereafter  be  employed  to  discharge 
any  of  the  duties  of  those  functionaries,  to-wit:  Professors  of  said 
College,  he,  or  they,  shall  resign  their  office  as  Trustee  before  enter- 
ing on  the  duties  assigned  him  or  them. 

Sec.  15.  That  when  any  law,  rule  or  resolution  may  be  passed 
by  the  Board  of  Trustees  at  a  regular  or  stated  meeting  of  said 
Board,  ift  shall  not  be  competent  for  a  call  (called)  meeting  of  said 
board  to  repeal  or  rescind  such  law,  rule  or  resolution,  unless  there 
is  a  full  Board  present;  and  that  this  act  shall  take  effect  and  be  in 
force  from  and  after  its  passage. 

Approved,  18th  January,  1856. 


CHAPTER  XV. 

An  Act  Supplementary  to  an  Act,  entitled  an  Act  to  incorporate  the 
Town  of  Lagrange  in  the  county  of  Fayette. 

Section  1.  Be  it  enacted  by  the  Tjegislature  of  the  State  of 
Texas:  That  there  shall  be  elected  for  said  town,  on  the  first 
Monday  in  February  A.   D.   1856,  and   every  two  years  thereaf- 
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ter,  a  mayor,  a  constable  and  six  aldermen,  who  shall  hold  their 
offices  for  two  years,  and  until  their  successors  shall  be  qualified. 

Sec.  2.  The  Mayor  of  said  town  shall  order  all  elections  for  town 
officers,  giving  at  least  five  days  notice  of  any  election  by  posting  up 
three  or  more  written  advertisements  in  said  town,  one  of  which 
shall  be  at  the  court  house  door;  he  shall  appoint  some  person  to 
hold  said  election,  who  shall  for  all  purposes  connected  with  said 
election,  be  authorized  to  administer  oaths,  and  shall  conduct  said 
elections  in  the  same  manner  that  elections  for  county  officers  are 
required  to  be  conducted. 

Sec.  3.  The  returns  of  all  elections  for  town  officers  shall  be  made 
to  the  Mayor  of  said  town  on  or  before  the  second  day  after  an  elec- 
tion, under  the  same  regulations  and  penalties  that  the  returns  for 
county  officers  are  required  to  be  made  to  the  Chief  Justice  of  the 
county,  and  it  shall  be  the  duty  of  the  Mayor,  when  such  returns 
have  been  made,  to  open  said  returns,  to  compare  the  votes,  and  to 
record  the  same  in  a  book  to  be  kept  by  him  for  that  purpose,  and  he 
shall  also  give  to  persons  receiving  the  highest  number  of  votes 
for  an  office,  a  certificate  of  election,  which  certificate  shall  be 
deemed  his  commission. 

Sec.  4.  In  the  absence,  disability  or  disqualification  of  the  Mayor, 
any  two  or  more  aldermen  of  said  town  shall  be  authorized  and  em- 
powered to  perform  all  the  duties  of  the  Mayor,  and  to  exercise  all 
the  powers  given  to  the  Mayor  by  this  Act,  and  the  Act  to  which  this 
is  a  supplement. 

Sec.  5.  It  shall  be  the  duty  of  the  town  council  of  said  town,  to 
have  the  streets  of  said  town  kept  in  good  repair,  and  for  that  pur- 
pose they  have  the  power  to  levy  and  collect  a  street  tax  from  all  per- 
sons and  property  within  the  corporate  limits  of  said  town;  pro- 
vided, that  all  persons  residing  within  the  corporate  limits  of  said 
town,  shall  be  hereafter  exempt  from  road  duty. 

Sec.  6.  The  Mayor  shall,  in  a  summary  manner,  try  all  offences 
against  the  laws  passed  by  the  council;  shall  assess  the  fine,  where  the 
same  is  not  specifically  imposed  by  the  laws;  shall  give  judgment  and 
issue  executions,  provided,  that  the  Mayor  shall  in  all  cases  where 
fines  are  imposed,  have  the  power  to  commit  the  person  fined  to  the 
county  jail  until  such  fine  and  costs  are  paid;  said  town  shall  be  re- 
sponsible to  the  jailor  for  the  jail  fees  of  any  person  so  committed, 
which  jail  fees  shall  constitute  a  part  of  the  costs  to  be  taxed  against 
the  defendant;  provided  further  that,  after  the  expiration  of  five 
days,  such  person  may  be  released  from  prison,  by  making  affidavit 
that  he  or  she  is  too  poor  to  pay  such  fine  and  costs;  provided  the 
accused  shall  have  the  right  of  trial  by  jury  where  the  penalty 
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for  violation  of  law  is  fine  or  imprisonment,  except  in  cases  of  con- 
tempt. 

Sec.  7.  The  town  council  of  said  town  may  license  one  or  more 
Auctioneers  for  said  town,  under  such  regulations  and  restrictions 
as  said  council  may  deem  proper;  may  impose  a  tax  upon  all  Auc- 
tion sales  in  said  town  not  made  by  authority  of  law;  they  may  also 
impose  a  license  tax  upon  all  establishments  for  the  retail  of  vinous 
or  spirituous  liquors;  provided  that  such  license  tax  shall  not  ex- 
ceed five  hundred  dollars  per  annum,  nor  shall  the  tax  imposed 
upon  Auction  sales,  exceed  one  per  cent  upon  the  gross  amount  of 
such  sales. 

Sec.  8.  The  Mayor  of  said  town  in  cases  of  emergency  may,  ap- 
point any  number  of  deputy  constables,  who  shall  have  all  the  pow- 
ers of  town  constable  under  said  appointment  for  one  day  and  no 
longer. 

Sec.  9.  All  parts  of  the  Act  to  which  this  is  a  supplement,  con- 
flicting with  the  provisions  of  this  Act,  are  hereby  repealed,  and  thia 
Act  shall  take  effect  and  be  in  force  from  its  passage. 

Passed  24th  January  1856. 


CHAPTER  XVI. 

An  Act  to  incorporate  the  town  of  Linden,  in  Cass  County,  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  citizens  of  the  town  of  Linden  Cass  county,  be,  and 
they  are  hereby  declared  a  body  politic  and  corporate,  under  the 
name  and  style  of,  *^e  corporation  of  the  town  of  Linden,"  by 
which  name  they  may  sue  and  be  sued,  plead  and  be  impleaded,  and 
acquire  and  hold  real  and  personal  property,  within  the  limits  of 
said  corporation,  and  at  their  pleasure  sell  and  dispose  of  the  same. 

Sec.  2.  That  the  limits  of  said  corporation  shall  extend  one  mile 
in  a  square,  so  laid  off  as  to  leave  the  public  square  in  the  centre  of 
said  corporation. 

Sec.  3.  That  it  shall  be  the  duty  of  the  Chief  Justice  of  the 
county  to  order  an  election,  to  be  held  as  early  as  practicable,  after 
the  passage  of  this  Act,  giving  five  days  notice  thereof,  for 
the  election  of  one  mayor,  and  five  alderman  and  a  constable, 
who  shall  hold  their  offices  for  the  term  of  one  year  from  the 
time  of  their  election,  and  until  their  successors  are  duly  qualified; 
the  said  mayor  and  alderman  shall  elect  from  their  own  body 
a  Secretary  and  Treasurer.     The  Treasurer  and  Constable    shall 
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be  required  to  give  bond  with  security  to  be  approved  of  by  the 
mayor,  for  the  faithful  performance  of  their  duties,  and  to  male  re- 
ports when  required  by  the  mayor  and  aldermen.  The  mayor  shall 
have  and  exercise  all  the  powers  and  jurisdiction  of  a  Justice  of  the 
Peace,  and  before  entering  upon  the  duties  of  his  office,  he  shall 
take  the  oath  prescribed  in  the  constitution  and  give  such  bond  with 
securities  as  Justices  of  the  Peace  are  required  to  give;  the  consta- 
ble shall  have  and  exercise  all  the  powers,  and  discharSge  all  the 
duties  within  said  corporation  of  a  constable  of  the  county,  and  be- 
fore entering  upon  the  duties  of  his  office,  he  shall  give  bond  with 
security  to  be  approved  by  the  mayor. 

Sec.  4.  That  the  mayor  and  board  of  alderman  of  said  corpora- 
tion shall  have  power  to  pass  such  rules  and  ordinances  as  may  be 
necessary  for  the  regulation  of  the  police  and  the  preservation  of 
order,  within  the  limits  of  said  corporation;  to  levy  taxes  for  the 
removal  of  nuisances  and  keeping  the  streets  in  good  order,  and  to 
call  out  the  citizens,  subject  to  road  duty,  to  work  the  streets;  pro- 
vided, that  no  person  shall  be  required  to  work  more  than  ten  days 
in  any  one  year,  and  they  shall  (be)  exempt  from  all  road  duty  in  the 
limits  of  the  county  of  Cass;  and  prescribe  penalties  for  the  viola- 
tion of  said  ordinances  or  by-laws;  provided  that  in  no  case,  it  shall 
exceed  the  sum  of  one  hundred  dollars.  ' 

Sec.  5.  That  the  mayor,  with  a  majority  of  said  aldermen,  shall 
constitute  a  quorum  for  the  transaction  of  business;  they  may  enact 
and  enforce  such  rules  and  regulations  as  they  may  deem  necessary 
for  the  government  of  the  said  corporation;  provided,  that  the  same 
do  not  conflict  with  the  constitution  or  laws  of  the  State. 

Sec.  6.  That  no  person  shall  be  eligible  to  hold  an  office  in  said 
corporation,  or  to  vote  for  the  officers  thereof,  unless  he  be  a  citizen 
of  the  State,  and  shall  have  resided  in  the  limits  of  said  corporation 
six  months  immediately  preceding  such  election,  provided  that  all 
persons  living  in  said  corporation,  legally  qualified  to  vote  in  other 
elections  shall  be  entitled  i^  vote,  and  hold  office  at  the  first  election. 

Sec.  7.  That  it  shall  be  the  duty  of  the  mayor,  to  cause  an  elec- 
tion to  be  held  annually,  at  least  ten  days  before  the  expiration  of 
his  office,  after  giving  at  least  ten  days  notice  thereof,  for  a  mayor 
and  aldermen  and  constable,  who  shall  enter  upon  the  duties  of 
their  offices  respectively,  upon  the  expiration  of  the  term  of  their 
pedecessors. 

Sec.  8.    That  in  case  of  the  failure  of  the  mayor  to  order  and 
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hold  such  election  as  specified  in  the  foregoing  sections,  then  any 
three  citizens,  within  the  limits  of  said  corporation  may,  after  giv- 
ing ten  days  notice,  order  and  hold  such  election. 

Sec.  9.  That  this  Act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Passed  24th  January,  1856. 


CHAPTER  XVII. 

An  Act  supplementary  to  an  Act  entitled  "an  Act  to  incorporate  the 
Sulphur  Fork  Turnpike  Company.^' 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  first  section  of  an  Act,  entitled,  an  "Act  to  incor- 
porate the  Sulphur  Fork  Turnpike  company,"  approved  21st  Janu- 
ary 1852,  be  so  amended  as  to  read. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Texas,  That  Mark 
Epperson  and  such  other  person  or  persons  as  he  may  hereafter  as- 
sociate with  him,  are  hereby  incorporated  and  made  a  body  politic 
under  the  name  and  style  of,  "the  Sulphur  Fork  Turnpike  com- 
pany:^' that  said  Epperson,  and  such  others  as  he  may  associate  with 
him,  and  his  or  their  successors,  shall  constitute  a  body  corporate 
and  politic  for  the  period  of  fifty  years;  under  that  name  they  shall . 
be  competent  to  contract  for,  buy,  receive,  hold  and  possess  all  kinds 
of  property  that  may  be  necessary  for  the  purposes  for  which  said 
corporation  is  created;  to  make  all  contracts  and  generally  to  do  all 
things  necessary  to  effect  the  end  for  which  they  are  incorporated; 
to  sue  and  be  sued,  to  have  a  corporate  seal,  to  bind  themselves 
with  or  without  a  seal,  and  to  make  their  own  by-laws,  rules  and 
regulations,  not  conflicting  with  the  provisions  of  this  Act,  nor  with 
the  laws  of  this  State,  nor  the  constitution,  nor  the  laws  and  consti- 
tution of  the  United  States. 

Sec.  2.  That  said  company  shall  within  four  years  from 
the  passage  of  this  Act,  construct  a  good  an<i  substantial  Turn- 
pike road  across  the  low  lands  on  the  Sulphur  Fork  of  Ked 
River,  ait  Eppersons  ferry,  from  the  high  land  in  the  county  of  Cass, 
with  bridges  across  the  sloughs;  the  whole  to  be  above  ordinary 
overflow  with  the  privilege  of  keeping  a  ferry  boat  in,  or  con- 
structing a  bridge  across  the  main  stream;  Provided,  said  bridge 
shall  be  sufficiently  high  to  admit  the  free  passage  of  Steam 
boats,  and  further  provided,   that   no   additional   charge   for  fer- 
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riage  .shall  be  made  at  said  main  stream,  or  for  crossing  said  bridge. 

See.  3.    That  this  Act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  19th  January  1856. 


CHAPTER  XVIII. 
An  Act  to  incorporate  the  Brazoria  County  Insurance  Company. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  John  Adriance,  M.  S.  Munson,  A.  Underwood,  John  W. 
Brooks,  D.  S.  Perry,  Abner  Jackson,  S.  W.  PeAins,  E.  H.  Cushing, 
Mansel  MeCormick,  N.  A.  Bryan  and  John  H.  Hemdon  and  their 
present  and  future  associates,  successors  and  assigns  be  and  are 
•hereby  incorporated  and  create!  a  body  politic  and  corporate,  by  the 
name  and  style  of,,  "the  Brazoria  county  Insurance  company,"  and 
by  that  name  and  style  they  and  their  successors  shall  be  capable 
of  suing  and  being  sued,  and  maintaining  any  action  to  final  judg- 
ment and  execution,  and  shall  be  in  law  capable  of  purchasing,  hold- 
ing, improving  and  conveying  any  estate  real,  personal  or  mixed, 
for  the  use  of  said  corporation;  and  the  said  corporation  shall  have 
power  to  ordain,  establish  and  put  in  execution,  such  by-laws,  ordi- 
nances and  regulations  as  shall  be  necessary  for  the  government 
thereof;  and  it  shall  be  lawful  for  the  said  corporation,  after  the 
expiration  of  the  charter  thereof,  to  use  the  corporate  name,  style 
and  capacity  for  the  purpose  of  suits  for  the  final  settlement  and 
liquidation  of  the  affairs  and  accounts  of  the  corporation,  and  for 
the  sale  and  disposition  of  their  estate,  real,  personal  or  mixed,  but 
not  for  any  other  purpose,  or  in  any  other  manner  whatsoever 
nor  for  a  period  exceeding  three  years  after  the  expiration  of  the 
term  of  incorporation;  Provided,  nevertheless,  that  the  foregoing 
section  shall  not  be  construed  to  authorize  the  said  corporation  to 
purchase  or  hold  any  real  estate  exceeding  in  value  ten  thousand 
dollars. 

Sec.  2.  That  the  capital  stock  of  said  corporation  shall  be 
one  hundred  thousand  dollars  divided  into  shares  of  fifty  dol- 
lars each,  and  the  same  shall  be  created  and  paid  in  such  manner, 
and  at  such  times,  as  the  President  and  Directors  of  said  corpo- 
ration shall  require,  of  which  requisition,  the  President  shall 
give  at  least  one  month's  notice  by  advertisement  in  the  Demo- 
crat and  Planter  and   other  newspapers,  and  cause   the  same  to 


(322) 


Digitized  by  VjOOQIC 


Laws  of  the  State  of  Texas.  25 

be  notified  to  the  stockholders;  and  if  any  stockholder  shall,  after 
due  notice,  neglect  or  refuse  to  pay  any  installment  so  required  to 
be  paid,  he  or  she  shall  cease  to  be  a  member  of  said  corporation, 
and  the  share  or  shares  so  forfeited,  may  be  sold  by  said  corporation 
in  such  manner  as  they  may  think  proper;  but  such  forfeiture,  or 
forfeitures  and  sale  of  stock,  shall  not  release  the  holder  thereof, 
nor  his,  her  or  their  securities  on  the  notes  contemplated  to  be  given 
in  the  eighth  section  of  this  Act,  from  his,  her  or  their  liability  on 
account  of  said  notes,  to  any  person  or  persons  having  a  just  claim 
against  the  corporation  created  by  this  Act. 

Sec.  3.  That  for  the  well-ordering  of  the  affairs  of  said  corpora- 
tion, there*  shall  be  nine  Directors,  who  shall  be  stockholders  of  the 
corporation;  they  shall  be  selected  by  the  stockholders,  at  their  an- 
nual meetings,  io  be  held  on  the  second  Mondays  of  March  of  each 
year  for  that  purpose,  and  the  Directors  at  their  first  meetings, 
(which  shall  be  determined  upon  by  a  majority  of  the  persons 
named  in  the  first  section.)  shall  choose  one  of  their  own  number  as 
President;  Provided,  nevertheless,  that  until  the  first  annual  elec- 
tion, the  persons  named  in  the  first  section  of  this  Act,  shall  have 
and  may  exercise  all  the  powers  given  to  the  President  and  Directors 
of  (by)  this  Act;  and  in  all  elections  for  Directors,  the  vote  shall  be 
by  ballot,  and  each  stockholder  shall  have  one  vote  for  each  share 
he  may  hold.  But  no  stockholder  shall  vote  at  any  election,  unless 
the  share  or  shares  upon  which  he  may  claim  to  vote,  shall  have 
been  standing,  in  his  or  her  name,  on  the  books  of  said  corporation, 
for  at  least  three  months  previous  to  such  election.  In  case  of  ab- 
sence from  any  general  meeting,  any  stockholder  may  be  entitled  to 
vote  by  proxy. 

Sec.  4.  That  a  majority  of  the  Directors,  including  the  President, 
?hall  constitute  a  quorum,  and  shall  have  power  to  appoint  such 
officers,  clerks,  agents  and  other  persons  as  shall  be  necessary  for 
conducting  and  executing  the  business  of  the  said  corporation,  and 
to  allow  said  persons,  so  appointed  such  compensation  for  their  ser- 
vices respectively,  as  they  may  deem  reasonable  and  just,  and  gen- 
erally to  exercise  all  other  authority  and  power  for  the  well-order- 
ing and  governing  the  affairs  and  funds  of  said  corporation. 

Sec.  5.  That  it  shall  be  lawful  for  the  said  corporation,  to 
employ  the  funds  thereof  in  establishing  and  sustaining  the 
business  of  Marine  and  Fire  Insurance;  to  insure  against  loss  or 
damages  by  sea  or  fire,  monies  and  other  risks  of  loss  or  dam- 
ages to  which  vassels  and  merchandise   are    liable;    vessels,  mer- 
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chandise,  treasure  and  freights;  to  insure  vessels  in  part,  .buildings, 
merchandise  and  all  other  perishable  property  on  land,  against 
loss  or  damage  by  fire,  within  the  limits  of  Brazoria,  Fort  Bend, 
Wharton  and  Matagorda  counties,  and  on  vessels  and  merchandise 
entering  or  navigating  the  Brazos  river,  but  on  no  other  vessels,  and 
to  charge  collect  and  receive  for  the  same  such  premiums  of  insur- 
ance as  the  President  and  Directors  of  said  corporation  may  deem 
just  and  reasonable,  and  commensurate  with  the  risk;  but  not  at  a 
rate  higher  than  those  charged  in  the  city  of  New  Orleans  for  like 
risks.  It  shall  be  lawful  for  the  said  corporation  to  lend  at  a  rate 
of  interest  not  exceeding  ten  per  centum  per  annum,  any  surplus 
capital  which  they  at  any  time  possess,  which  may  not  be  required 
for  the  payment  of  losses  as  ascertained  to  have  accrued.  But  it 
shall  not  be  lawful  for  said  corporation  to  issue  any  promissory  notes 
of  the  character  of  Bank  bills,  or  to  exercise  Banking  privileges. 

Sec.  6.  That  the  shares  of  said  corporation  shall  be  assignable 
and  transfermble  upon  the  books  of  said  company  according  to  such 
rules  and  regulations  as  the  President  and  Directors  thereof  shall 
for  that  purpose  ordain  and  establish,  and  in  case  the  assignee  of 
any  share  or  shares  of  stock,  shall  deposit  his  note  with  securities 
as  contemplated  and  provided  for  in  section  eight  of  this  Act,  the 
same  to  be  approved  by  the  county  court  as  in  said  section  eight  is 
provided,  then  the  assignor  of  said  share  or  shares  shall  liave  the 
right  to  withdraw  and  cancel  his  note  or  notes  and  securities  given 
for  such  share  or  shares  of  stocks,  otherwise  the  notes  and  securitieo 
of  said  assignor  to  be  and  remain  subject  and  liable  to  all  the  condi- 
tions and  provisions  contained  in  section  ninth  of  this  Act. 

Sec.  7.  That  the  President  and  Directors  of  said  corporation 
shall  annually,  or  semi-annually,  divide  to  the  stockholders  thereof 
so  much  of  the  profits  of  the  business  of  the  said  corporation  as  in 
their  discretion  they  shall  .deem  safe  and  proper,  but  no  dividends 
of  any  of  the  profits  of  said  company  shall  be  made  unless  the 
capital  paid  in  be  and  remain  unimpaired,  reserving  therefrom  a 
sum  at  the  rate  of  two  per  centum  to  be  appropriated  to  the  agri- 
cultural society  of  Brazoria  county. 

Sec.  8.  That  the  office  of  the  company  shall  be  determined  by 
the  Directors;  and  so  soon  as  the  President  and  Directors 
thereof  shall  establish,  by  evidence  to  the  satisfaction  of  the 
county  court  of  Brazoria  county,  that  ten  per  cent  of  the  capital 
stock  of  said  corporation  has  been  paid  by  the  stockholders  to  the 
actuary  or  ;?ecretary  thereof,  and  that  the  balance  or  residue 
of  said   capital  of  one  hundred  thousand  dollars  has  been  secured 
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to  be  paid  when  called  for  as  contemplated  in  the  second  section  of 
this  Act,  by  the  notes  of  the  holders  of  said  capital  stock,  secured 
with  undoubted  real  or  personal  security  of  two  or  more  persons, 
residents  of  any  one  of  the  counties  before  named,  and  also  shall 
establish  to  the  satisfaction  of  said  county  court,  that  the  directors 
of  said  corporation  have  been  organized  in  conformity  with  the  pro- 
visions of  this  Act,  then  said  county  court  shall  give  them  a  certifi- 
cate thereof,  which  shall  be  their  warrant  to  commence  business 
operations  under  the  authority  vested  by  this  Act. 

Sec.  9.  That  in  case  the  corporation  created  by  this  Act,  shall 
fail,  refuse  or  be  unable  to  pay  any  judgment  which  may  be  recov- 
ered against  the  same,  the  person  or  persons  interested  in  said  judg- 
ment shall  have  the  right  of  action  again^  each  stockholder  there- 
of, and  his,  her  or  their  securities  on  the  notes  required  to  be  given 
by  section  eight  of  this  Act,  to  recover  the  amount  of  such  note  or 
notes,  until  such  judgment  or  judgments  are  satisfied  and  discharg- 
ed. 

Sec.  10.  That  the  ch<arter  granted  by  this  Act  shall  continue  in 
full  force  and  effect  for  the  full  term  of  twenty  years  from  and  after 
the  passage  of  this  Act. 

Approved  21&t  January  1856. 


CHAPTER  XIX. 

An  Act  for  the  relief  of  the  heirs  and  assignees  of  Thomas  Williams. 

Section   1.     Be  it  enacted  by  the  Legislature  of  the  State  of 

Texas,  That  the  State  of  Texas  hereby  relinquishes  and  confirms  to 

the  heirs  and  assignees  of  Thomas  Williams,  deceased,  that  certain 

league  of  land  heretofore  granted  by  the  authority  of  the  Mexican 

Government,  to  aaid  Thomas  Williams  in  the  year  1829,  and  which 

is  now  lying  within  the  boundaries  of  Rusk  county;  Provided,  That 

nothing  herein  contained  shall  be  so  construed  as  to  effect  (affect) 

the  rights  of  any  third  party. 

Sec.  2.    That  this  act  shall  take  effect  from,  and  after  its  passage. 

Passed  25th  January,  1856. 
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CHAPTEE  XX. 

An  Act  for  the  telief  of  the  Galveston  and  Bed  River  Railway  Com- 
pany, and  supplementary  to  the  several  acts  incorporating  said 
Company. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Galveston  and  Red  River  Railway  Company  shall 
have  six  months  after  the  thirtieth  of  January,  1856,  to  complete  • 
the  first  twenty-five  miles  of  their  road,  commencing  at  the  city  of 
Houston;  and  if  said  company  shall  complete  said  twenty-five  miles 
within  said  six  months  after  the  thirtieth  day  of  January  1856,  its 
failure  to  complete  any  portion  of  its  Road  before  that,  shall  not 
operate  as  a  forfeiture  of  any  of  the  rights  of  said  company.  But 
said  company  shall  be  entitled  to  the  rights,  benefits,  and  privileges, 
granted  by  an  act  approved  January  thirtieth,  eighteen  hundred  and 
fifty-four,  entitled  an  act  "To  encourage  the  construction  of  Rail 
Roads  in  Texas  by  donations  of  lands,"  upon  the  completion  of  said 
twenty-five  miles  within  said  six  months,  and  the  rights,  benefits, 
and  privileges  of  said  act  shall  be  confined  to  said  company:  Pro- 
vided, It  shall  construct  and  complete  twenty-five  miles  of  Road  each 
year  after  the  expiration  of  said  time:  Provided,  That  said  company 
shall  keep  their  principal  oifice  on  the  line  of  said  Road,  during  the 
continuance  of  their  charter,  with  all  the  books,  papers,  and  accounts 
of  said  company,  which  shall  at  all  times  be  subject  to  the  inspec- 
tion, and  examination  of  any  stock-holder  of  said  company;  And 
provided.  That  a  majority  of  the  Directors  of  said  company  shall  be 
required  to  reside  in  the  State  of  Texas;  all  elections  of  Directors  €md 
other  officers,  shall  be  held  in  the  said  State:  Provided  further.  That 
said  company  shall  be  required  to  complete  the  main  trunk  of  said 
Road  to  the  thirty-second  degree  of  North  Latitude,  or  until  they 
shall  connect  with  some  ro^d  reaching  to,  or  in  the  vicinity  of  Red 
River,  before  they  shall  commence  any  branch  road;  Provided  fur- 
ther. That  the  act  to  regulate  Rail  Road  Companies,  approved  7th 
February,  1853,  shall  apply  to  this  charter. 

Sec.  2.  That  upon  the  application  of  the  said  company  at  any 
time,  for  the  benefits  of  the  act  approved  January  the  thirtieth, 
eighteen  hundred  and  fifty-four,  and  referred  to  in  the  first  section, 
it  shall  be  proven  to  the  satisfaction  of  the  Governor,  that  said  com- 
pany has  established  and  kept  its  principal  office,  books,  and  papers, 
on  the  line  as  required  by  the  first  section  of  this  act. 

See.  3.  That  upon  the  completion  of  any  number  of  miles  of 
said  road,  as  required  by  the  charter  of  said  company,  and  the 
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act  of  January  the  thirtieth,  eighteen  hundred  and  fifty-four,  and 
the  issuance  of  any  land  certificates,  to  which  said  company  may  be 
entitled  for  said  completion,  said  company  may  assign  said  land  cer- 
tificates by  any  instrument  in  writing  under  their  corporate  seal, 
and  signed  by  their  President,  or  other  authorized  agent.  And  the 
assignee  shall  have  the  same  rights,  and  be  governed  by  the  same 
provisions,  as  said  company  m  respect  to  the  locations  of  said  cer- 
tificates, and  may  have  the  patents  issued  on  said  certificates,  made 
to  him,  in  his  own  name,  and  the  title  of  the  assignee  shall  there- 
upon be  absolute. 

Sec.  4.  That  said  company  is  authorized  to  borrow  money  from 
time  to  time,  for  the  construction  of  their  Eailway,  and  to  secure 
such  loan  by  pledging  and  mortgaging  the  property  both  real,  per- 
sonal and  mired,  of  said  company,  >and  to  issue  bonds  with  interest, 
warrants  annexed  and  payable  at  such  time  and  place  as  the  Direc- 
tors may  deem  proper,  and  that  said  company  shall  have  the  right, 
after  the  location  and  survey,  or  patent  of  said  certificates,  or  any 
part  of  them  to  mortgage,  hypothicate,  or  sell  any  part  of  said  lands 
by  any  instrument  in  writing  under  their  corporate  seal,  and  signed 
by  their  President,  or  other  authorized  agent.  But  no  sale  or  as- 
signment made  under  the  third  and  fourth  sections  of  this  act  by 
said  company,  to  any  party  with  any  trust  reserved  to  said  company, 
either  expressly  or  impbedly,  shall  be  valid:  And  provided,  That  the 
provisions  of  this  section  shall  in  no  way  release  said  company  from 
the  requirements  of  selling  their  lands  within  the  time  now  required 
by  law. 

Sec.  5.  That  said  Rail  Road  Company  in  accepting  the  benefits 
of  this  act,  shall  yield  all  general  branching  privileges,  except  such 
as  are  expressly  granted  by  the  provisions  of  its  charter  to  certain 
points,  and  shall  be  required  to  spend  only  so  much  of  its  capital 
fltock  upon  any  branch  as  shall  be  expressly  subscribed  to  such 
branch,  and  shall  not  spend  upon  its  tnmk  any  monies  subscribed  to 
any  branch,  and  shall  be  required  to  complete  its  main  trunk  to  the 
point  on  Red  River  contemplated  in  its  charter,  or  to  such  point  of 
intersection  between  said  Road  and  some  other  Road,  nmning  from 
the  N'orthem  or  Eastern  boundary  of  Texas,  towards  El  Paso,  as 
shall  be  agreed  upon  between  the  Directors  of  said  company. 

Sec.  (>.  That  nothing  in  this  act  shall  be  so  construed  as  to 
effect  (affect)  the  right  of  the  State  to  repeal  or  modify  the  act  of 
f^anuaiy  30th,  1854,  entitled  "An  act  to  encourage  the  construc- 
tion of  Rail   Roads  in  Texas  by  donations  of  land:"  Provided, 
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That  the  rights  to  lands  acquired  before  said  repeal  or  modification, 
shall  in  all  eases  be  protected. 

'Sec.  7.  That  this  act  take  effect  and  be  in  force,  from  and  after 
its  passage. 

Approved  23d  January,  1856. 


CIIAPTEK  XXI. 

An  Act  for  the  relief  of  E.  M.  Thom-ason,  William  W.  Byers,  Richard 
T.  Bamett  and  John  C.  Clark. 

Section  1.  He  it  enacted  by  the  Ijegislature  of  the  State  of 
Texas,  ITiat  the  ('omnii>sioner  of  the  General  Ijand  Office  be,  and 
he  is  hereby  authorized  and  required  to  issue  to  E.  M.  Thomason, 
a  certificate  for  fourteen  hundred  and  seventy-six  acres  of  land;  to 
William  W.  Byers,  a  certificate  for  eleven  hundred  and  twenty  seven 
(112?)  acres;  to  John  C.  Clark,  a  certificate  for  (640)  six  hundred 
and  forty  acres,  and  to  Richard  T.  Barnett,  a  certificate  for  (320) 
three  hundred  and  twenty  acres  of  land,  which  may  be  located  on 
any  public  domain  of  the  State,  and  on  the  return  of  field  notes, 
patents  shall  issue  as  in  other  cases;  and  tha«t  this  act  take  effect 
from  its  pas^ge. 

Passed  23d  January,  1856. 


CHAPTER  XXII. 

An  Act  to  amend  An  Act  supplementary  to  an  Act,  "To  establish 
the  Galveston,  Houston  and  Henderson  Rail  Road  Company,  ap- 
proved January  10th,  1854. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  second  section  of  the  above  recited  Act,  shall  be  so  amended 
as  to  read  as  follow  <:  That  said  Compmy  is  also  further  authorized 
and  empowered  to  extend  said  Hjil-way  from  the  town  of  Henderson 
in  Kusk  county,  so  as  to  connect  with  any  Hailway  at  or  near  Fulton 
on  the  P]astem  boundary  of  the  State  of  Texas,  and  the  said  Com- 
pany shall  have  six  months  after  the  thirtieth  day  of  January,  1856, 
to  complete  the  first  twenty-five  miles  of  their  road  contemplated  by 
their  charter,  in  order  to  entitle  them  to  the  rights,  benefits  and 
])rivileges  granted  by  an  Act  Approved  January  the  thirtieth, 
eighteen  luindriMl  and  fifty-four,  entitled  "An  Act  to  encourage 
the  construction  of  Uail  Uoads  in  Texas,  by  donations  of  land;" 
Provided,  tliat   said   Company  shall  on  or  before  the  completion 
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of  said  twenty-five  miles  of  their  road,  establish  their  principal  office 
on  the  line  of  said  Koad,  and  there  keep  the  i*ame  during  the  con- 
tinuance of  their  charter,  with  all  the  books,  papers  and  documents 
af  said  Company,  and  the  same  shall  at  all  times  be  subject  to  the 
inspection  and  examination  of  any  Stockholder  of  said  Comjmny, 
and  upon  the  application  of  said  company  at  any  time  for  the  bene- 
fit of  the  Act  Approved  ''January  the  thirtieth,  eighteen  hundred 
and  fifty-four,"  to  encourage  the  construction  of  Rail  Koads  by  do- 
nations of  land,  it  shall  be  proved  to  the  satisfaction  of  the  Governor 
of  the  State,  that  said  Company  have  established  their  principal 
ofiSce  upon  the  line  of  their  Road,  and  have  kept  all  their  books, 
papers  and  documents  therein,  according  to  the  provisions  of  this 
Act;  and  a  majority  of  the  Directors  of  said  Company  shall  reside 
in  this  St;ite;  and  all  elections  for  officers  of  the  Company  shall  be 
held  in  the  State. 

Sec.  2.  That  said  Rail-Road  company  in  accepting  the  benefirs 
of  this  act,  shall  have  no  branching  privileges,  except  such  as  are 
exprcvssly  granted  by  the  provisions  of  its  charter,  to  certain  points, 
and  shall  be  required  to  spend  only  so  much  of  its  capital  stock  upon 
any  branch  as  shall  be  expressly  subcribed  to  such  branch,  and  shall 
not  expend  upon  its  trunk  any  monies  subscribed  to  any  branch, 
and  shall  be  required  to  complete  its  main  trunk  to  the  point  con- 
templated in  its  charter  before  building  any  branch  road. 

Sec.  3.  That  nothing  in  this  act  shall  be  so  construed  as  to  effect 
(affect)  the  right  of  the  State  to  repeal  or  modify  the  act  of  January 
'.^nth,  1854.  Entitled  "An  Act  to  encourage  the  construction  )f 
Rail  Roads  in  Texas  by  donations  of  land;"  Provided,  That  the  right 
to  land  acquired  before  said  repeal  or  niodifieation  shall  in  all  cases 
be  protected. 

Sec.  4.    That  the  provisions  of  An  Act  entitled  "An  Act  to  regu- 
late Rail  Road  companies,"  approved  February  7th,  1853,  shall  apply 
to  the  Galveston,  Houston  and  Henderson  Rail  Road  Company,  and 
this  Act  shall  take  effect  from  and  after  its  passage. 
Approved  23d  January,  1856. 


CHAPTER  XXIII. 

An  Act  to  permit  the  city  of  Houston  to  levy  a  special  tax  for  Rail 
Road  Purposes. 

Section  1.     Be  it   enacted  by  the    I^egislature   of  the   State  of 
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Texas,  That  the  Mayor  and  Aldermen  of  the  city  of  Houston,  shall 
have  the  power  to  levy  and  coUeet  a  tax  for  the  purposes  hereinafter 
specified  upon  all  persons  and  property  real,  personal  and  mixed 
within  the  limits  of  said  corporation;  Provided,  the  same  shall  not 
for  any  one  year  exceed  one  per  cent,  ad  valorem  on  property.  They 
may  also  levy  and  collect  a  license  tax  on  all  Taverns,  Groceries,  Bar- 
rooms, Tippling-Houses,  Nine  and  Ten-Pin  Allies  and  Billiard  Ta- 
bles in  the  corporation,  for  the  same  purpose;  Provided  it  shall  not 
exceed  the  tax  now  levied  by  said  corporation  for  general  purposes. 
Said  taxes  shall  be  assessed  and  collected  as  other  taxes  are  now  as- 
sessed and  collected  for  the  city  of  Houston,  and  under  such  further 
regulations  as  may  be  prescribed  by  the  Mayor  and  Aldermen,  and  if 
any  person  shall  fail  or  refuse  to  pay  the  taxes  assessed  against  him, 
or  his  property  within  the  time  prescribed  by  the  city  council,  his 
property  shall  be  subject  to  be  sold  in  the  same  manner  as  for  other 
taxes  levied  and  collected  by  said  city. 

Sec.  2.  That  no  such  tax  shall  be  laid  unless  a  majority  of  all  the 
votes  cast  at  an  election  to  be  ordered  for  that  purpose  by  the  Mayor 
of  said  city  at  such  time  as  may  be  fixed  upon  by  the  city  council,  af- 
ter ten  days  notice,  in  the  manner  prescribed  for  the  notice  of  gener- 
al elections  for  said  city,  shall  have  approved  of  such  tax.  Siaid  elec- 
tion shall  be  conducted  by  the  same  officers,  and  in  the  same  manner 
as  other  city  elections,  and  the  ballots  shall  read,  *Tor  the  Eail  Road 
Tax,"  or  "Against  the  Rail  Road  Tax;"  and  provided  that  if  such 
tax  be  rejected  by  a  majority  of  the  voters,  it  shall  be  lawful  at  any 
subsequent  time,  upon  the  petition  of  fifty  voters  of  the  city,  again  to 
take  the  sense  of  the  voters  in  the  same  manner  as  at  the  first  elec- 
tion, and  at  intervals  of  not  less  than  six  months. 

'Sec.  3.  After  the  vote  in  favor  of  laying  the  tajc  aforesaid,  the 
city  of  Houston  may  issue  its  bonds  in  such  manner  and  for  such 
amounts,  payable  at  such  time,  and  with  such  interest  as  the  Mayor 
and  Aldermen  may  deem  necessary;  Provided,  that  the  amount  of 
said  bonds  shall  not  be  for  more  than  the  special  tax  levied  will  pay 
the  annual  interest  upon,  which  bonds  may  be  used  by  said  city  in 
the  construction  of  any  Rail  Road  branch  or  tap  road  running  from 
said  city,  or  in  taking  stock  or  subscription  in  any  such  Rail  Roads. 
And  it  shall  not  be  necessary  to  renew  the  order  for  said  tax  from 
year  to  year,  but  the  same  may  be  regulated  by  the  Council  of  said 
city  from  time  to  time  so  as  to  raise  (a)  sufficient  amount  to  pay  the 
interest    annually    on    said  bonds,   and    such  installments    of   the 
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principal  as  may  be  deemed  necessary  to  provide  for;  Provided,  That 
said  tax  shall  not  at  any  time  be  more  than  one  per  cent. 

Sec.  4.  That  this  act  take  effect  and  be  in  force  from  and  after  its 
passage. 

Passed  2Gth  January,  1856. 


CHAPTER  XXIV. 

An  Act  amending  and  supplementary  to  an  act  amending  and  sup- 
plementary to  an  act  to  incorporate  the  Henderson  and  Burkville 
Kail  Road  Company,  approved,  January  twenty-seventh,  A.  D., 
eighteen  hundred  and  fifty-four. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  corporate  title  of  the  Henderson  and  Burkeville  Railroad 
Company  is  hereby  changed  to  the  "Mexican  Gulf  and  Henderson 
liailroad  Company  of  the  State  of  Texas.^^ 

Sec.  2.  That  all  the  sections,  grants,  provisions  and  privileges  of 
an  act  entitled  an  act  to  encourage  the  construction  of  Railroads  in 
Texas  by  donations  of  land,  approved  January  30th,  1854,  be  and 
the  same  is  hereby  extended  to  the  Mexican  Gulf  and  Henderson 
Railroad  Company  for  a  further  period  of  one  year  from  the  passage 
of  this  act. 

Sec.  3.  That  the  said  Company  shall  have  the  right  to  construct, 
erect,  maintain  and  own  wharves  or  piers  either  in  Galveston  Bay  or 
Sabine  Lake,  or  both  where  its  terminus  extends  for  the  purpose  of 
accommodating  Steam  Ferry  Boats  and  other  vessels,  and  for  the 
readily  discharging  from  or  receiving  into  its  cars,  the  passengers  and 
merchandize  transported  over  the  Railroad  of  said  company. 

Sec  4.  That  for  the  purpose  of  meeting  the  additional  heavy  ex- 
penditures oi  confirtruoting  the  said  piers  or  wharves,  as  well  as  for 
the  more  rapidly  extending  and  completing  the  said  Railroad,  the 
company  shall  have  the  right  to  iissue  their  bonds  bearing  such  rate 
of  LDterest  as  shall  be  determined  on  by  the  board  of  Directors, 
not  exceeding  ihe  legal  interest  of  the  State,  which  bonds 
may  be  for  such  sums  as  may  be  determined  by  a  vote 
of  the  Board.  The  said  bonds  shall  be  entitled  and  bear 
upon  their  face,  the  name  and  style  of  the  Transit  Bonds  of  the 
Mexican  Gulf  and  Henderson  Railroad  Company,  and  the  said 
bonds  shall  be  a  lien  upon  the  property  of  the  Company,  and  be 
at  all  times  receivable  by  the  said  Company  and  its  agents  as 
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cai^h  at  the  par  denomination  of  each  bond  as  payment  for  the  tran- 
sit of  passengers  and  merchandize  as  well  as  for  all  debts  due  or  co 
become  due  to  the  said  Company;  this  right  shall  in  no  way  be  con- 
strued to  give  to  the  said  company  anv  banking  or  discounting  privi- 
leges whatsoever. 

Sec.  5.  The  said  Company  is  hereby  authorized  and  empowered 
to  extend  their  said  road  in  a  northerly  direction  from  the  towTi  of 
Henderson  to  such  point  upon  the  Red  River,  within  the  limits  of 
the  State  of  Texas,  as  the  Board  otf  Directors  may  de'temiine,  and  to 
keep  their  principal  office  in  the  town  of  Henderson,  in  Rusk  county, 
Texas,  during  the  continuance  of  their  charter,  with  all  the  books, 
pa}>ers  and  documents  of  said  company,  which  shall  at  all  times  be 
subject  to  the  inspection  and  examination  of  any  grtockh older  of  said 
Company,  and  all  elections  for  officers  should  be  held  in  the  State. 

Sec.  ().  That  the  Mexican  Gulf  and  Henderson  Railroad  Compa- 
ny may  commence  the  construction  of  their  road  at  any  practicable 
point,  at  or  near  the  head  of  tide  water  on  the  Sabine,  Neches  or 
Trinity  rivers,  as  they  may  select,  and  if  said  Company  shall  make 
such  commencement,  they  shall  be  and  are  hereby  required  to  com- 
plete their  road  from  said  point  to  the  town  of  Henderson  before 
they  extend  it  to  its  terminus  on  Sabine  Lake  or  Galveston  Bay. 

Sec.  7.  That  said  Company  by  accepting  the  benefits  of  the  pro- 
visions of  this  act  shall  be  deemed  to  surrender  all  branching  privi- 
leges contained  in  the  original  act  of  incorporation,  or  in  any  act 
amendatory  thereof,  and  shall  be  confined  to  the  construction  of  the 
main  trunk  of  their  road  as  defined  in  the  amendatory  act  of  27tb 
January,  1854,  and  in  this  act,  and  the  extension  thereof  in  this  act. 

Sec.  And  that  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Vetoed,  and  passed  by  a  constitutional  majority,  January  24th, 
1856. 


CHAPTE  XXV. 

An  Act  for  the  relief  of  the  Heirs  of  p]lizabeth  Jones,  deceased. 

Section  1.  Be  it  enacted  by  the  TiCgislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office,  be 
and  he  is  hereby  authorized  and   required   to   issue   to  the   heirs 
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of  Eliza!beth  Jones,  deceased,  a  certificate  for  one  league  and  labor 
of  land,  which  may  be  located,  surveyed  and  patented  as  in  other 
cases. 

Sec.  2.    That  this  act  take  effect  from  and  after  its  passage. 

Approved,  January  25th,  1856. 


OHAPTEK  XXVI. 

An  Act  to  incorporate  La  Grange  Lodge,  No.  30,  of  the  Independent 
Order  of  Odd  Fellows. 

Section  1.  Be  it  enacted  by  the  I^egislature  of  the  State  of  Texas, 
That  the  officers  and  members  of  La  Grange  Ivode,  No.  30,  of  the  In- 
dependent Order  of  Odd  Fellows,  situated  at  the  town  of  Ija  Grange, 
in  the  county  of  FayeUte  in  this  State,  their  successors  in  office,  and 
such  as  may  hereafter  become  members  of  said  Lodge,  be,  and  they 
are  hereby  declared  and  constituted  a  body  corporate  and  politic,  by 
the  name  and  style  and  title  aforesaid,  and  by  that  name,  shall,  and 
may  at  all  times  hereafter  be  capable  to  have,  receive  and  retain  to 
them,  property  real,  personal  or  mixed,  and  the  same  at  their  pleas- 
ure to  dispose  of;  Provided,  the  same  shall  not  exceed  in  value  twen- 
ty thousand  dollars;  and  further  provided,  that  if  property  exceeding 
in  value  said  sum,  shall  accrue  to  said  corporation,  it  shall  have  one 
year  to  dispose  of  the  same. 

Sec.  2.  That  said  corporation  by  the  name  and  style  aforesaid, 
shall  be  capable  of  suing  and  being  sued,  pleading  and  being  im- 
pleaded, answering  and  being  answered  unto,  in  any  court  or  before 
any  judge,  officer  or  person  whatsoever,  in  all  and  singular  actions, 
matters  or  demands  whai^^oever. 

Sec.  3.  That  said  corporation  may  have  a  common  seal  and  the 
same  alter  and  change  at  their  pleasure,  and  shall  in  general  have 
and  exercise  all  rights,  pri\ileges  and  immunities,  by  law  incident  ir 
necessary  to  corporations. 

Sec.  4.  That  this  act  take  effect  and  be  in  force  from  and  after  its 
passage. 

Approved,  January  25th,  1856. 


CHAPTER  XXVII. 

An  Act  to  Change  the  Name  of  Susan  P.  Cannon  to  that  of  Sus^n  P. 

Cook. 

Section  1.     Be  it   enacted   by   the  Legislature  of   the   State  of 
Texas,    That  the  name   of   Susan  P.  Cannon,  of  the   county   of 
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Cherokee,  be,  and  the  same  is  hereby  changed  to  that  of  Susan  P. 
Cook,  and  that  this  act  take  effect  so  soon  as  David  Cook  shall  file  in 
the  office  of  (the)  Clerk  of  the  County  Court,  in  which  he  resides,  a 
statement  in  writing,  adopting  the  said  Susan  P.  Cannon  as  his  legal 
heir,  in  accordance  with  an  act  passed,  16th  of  January,  1850,  enti- 
tled. An  Act  to  prescribe  the  mode  of  adoption. 
Approved,  January  26th,  1856. 


CHAPTEE  XXVIII. 
An  Act  for  the  relief  of  Collin  McEanney. 

Section  1.  Be  it  enaced  by  the  Legislature  of  the  State  of  Texas, 
That  on  the  relinquishment  to  the  State  of  Texas,  by  Collin  McKin- 
ney,  of  all  his  right,  title  and  interest  in,  and  to  two  certain  certifi- 
cates of  Public  Debt,  of  the  first  class,  issued  to  him  on  the  10th  day 
of  November,  A.  D.,  1849,  Nos.  1066  and  1067,  for  one  thousand, 
one  hundred  and  sixty-two  dollars,  it  shall  be  the  duty  of  the  Audi- 
tor and  Comptroller  to  issue  a  certificate  of  the  second  class,  in  lieu 
of  the  two  first  named  certificates  for  a  similar  amount,  and  it  shall 
be  the  duty  of  the  Treasurer  to  pay  said  second  class  certificate,  when 
so  issued,  out  of  any  money  in  the  Treasury  for  the  payment  of  such 
claims. 

Sec.  2.  That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved,  January  26th,  1856. 


CHAPTER  XXIX. 
An  Act  for  the  relief  of  Thomas  D.  Cayce  and  Sarah  White. 

Whereas,  a  portion  of  the  army  encamped  on  the  premises  of 
Thomas  D.  Oayce,  seized  and  converted  to  use  a  large  number  of  cat- 
tle to  the  value  of  two  thousand  dollars,  and  a  ferry  boat  worth  one 
hundred  and  fifty  dollars,  total  value  $2150  00. 

And  also  during  the  same  period  while  the  army  was  encamped 
near  Texana,  a  large  number  of  cattle  was  appropriated  to  the  use 
of  the  same  belonging  to  Mrs.  Sarah  White  to  the  value  of  one  thou- 
sand dollars,  Therefore, 

Section  1.  Be  it  enacted  by  the  I^egislature  of  the  State  of 
Texas,  That   the   Comptroller   be,   and   he   is   hereby  iiuthorized 
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and  required  to  draw  a  draft  upon  the  Treasurer  in  favor  of  Thomas 
D.  Oayce,  for  two  thousand  and  one  hundred  and  fifty  dollars,  and 
one  in  favor  of  Sarah  White  for  one  thousand  dollars,  and  that  the 
Treasurer  pay  the  same  upon  presentation,  to  the  respective  parties 
or  to  their  assignee,  on  their  filing  releases  in  full  respectively  for  all 
claims  whatsoever  against  the  late  Republic  of  Texas. 

Sec.  2.  That  three  thousand,  one  hundred  and  fifty  dollars  be, 
and  the  same  is  hereby  appropriated  out  of  any  money  now  in  the 
Treasury,  for  the  payment  of  the  drafts  mentioned  in  the  first  section 
of  this  act. 

Sec.  3.  That  this  act  take  effect  from  its  passage. 

Approved,  January  26th,  1856. 


CHAPTER  XXX. 
An  Act  for  the  relief  of  C.  M.  Goolsby. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  Commissioner  of  the  General  Land  liand  Office,  be,  and  he 
is  hereby  authorized  to  issue  to  C.  M.  Goolsby  a  certificate  for  three- 
hundred  and  twenty  acres  of  land,  to  be  located,  surveyed  and  pat- 
ented according  to  law,  and  thalt  this  act  take  effect  and  be  in  force 
from  its  passage. 

Passed,  January  27th,  1866. 


XXXI. 


An  Act  to  incorporate  the  John  M.  Gibson  Lodge,  No.  13,  of  the  In- 
dependent order  of  Odd  Fellows,  located  in  the  town  of  Marshall, 
Harrison  county,  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  following  oflScers  and  members  of  the  John  M.  Gibson 
Lodge,  N"o.  13,  of  the  Independent  Order  of  Odd  Fellows,  viz:  W.  W. 
West,  K  6.,  W.W.  Johnston,  V.  G.,  0.  Hendrick,  S.,  J.  L.  Williams, 
P.  S.,  TS.  W.  Eames,  T.,  F.  A.  Harris,  P.  G.,  and  their  successors  in 
office,  be  and  they  are  hereby  declared  to  be  a  body  corporate 
and  politic  by  the  name  and  i?tyle  of  the  John  M.  Gib- 
son Lodge  No.  13,  of  the  Independent  Order  of  Odd  Fellows, 
and  by  that  name  they  and  their  successors  shall  and  may  at  all 
times  hereafter  be  capable  in  law  to  have,  receive  and  retain  any 
estate,  real  or  personal,  by  gift,  purchase,  demise  or  beque5«t,  and 
such  estate  at  their  pleasure  to  transfer  and  dispose  of  in  any  such 
manner  as   they   may   think   proper;   Provided,   That   said    cor- 
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poration  shall  not  at  any  time,  hold  or  possess  property  exceeding  in 
value  the  sum  of  thirty  thousand  dollars,  nor  more  than  five  acres  jf 
land;  Provided,  however,  if  any  real  estate  exceeding  five  acres  shall 
at  any  time  accrue  tx)  said  corporation  they  shall  be  allowed  one  year 
to  dispose  of  the  same. 

Sec.  2.  That  said  corporation  shall  be  capable  in  law  to  sue  and 
be  sued,  in  any  court  in  the  State,  and  may  have  a  common  seal,  and 
use  the  same  at  their  will  and  pleasure,  which  they  may  from  time  to 
time  alter  or  renew;  also,  to  enact  such  By-Laws  for  their  own  gov- 
ernment as  they  from  time  to  time  may  think  fit,  and  shall  in  gener- 
al, have  and  exercise  all  such  rights  and  privileges,  and  immunities, 
as  by  law  are  incident  to,  and  necessary  to  corporations  of  a  similar 
character;  and  that  this  Act  take  elleet  from  and  after  its  passage. 

Approved  28th  January,  1856. 


CHAPTER  XXXII. 

An  Act  to  Incorporate  the  Henderson  Female  College. 

Section  1.  Be  it  enacted  by  the  I^egiskture  of  the  State  of  Texas, 
That  C.  C.  Shumate,  A.  B.  (Graham,  M.  D.  P3ctor,  M.  D.  Graham,  W. 
W.  Morris,  and  their  associates  and  successors,  are  hereby  cread:ed 
and  deckred  a  body  corporate  and  politic,  by  the  name,  style  and  ti- 
tle of  the  Henderson  Female  College,  and  by  that  name  and  title 
they,  their  associates,  and  successors,  shall  he  capable -of  sueing  and 
being  sued,  impleading  and  being  impleaded  in  law  and  equity  in 
all  courts  and  places  whatever,  in  like  manner,  and  as  fully  as  natu- 
ral persons,  and  by  said  corj)orate  name  and  style,  shall  l)e  capable  in 
law  of  contracting  and  l>eing  contracted  with,  shall  have  the  power 
of  acquiring  by  purchase,  donation  or  otherwise,  property  both  real, 
personal  and  mixed,  holding  and  conveying  the  same  as  the  said  cor- 
poration may  think  proper. 

Sec.  2.  That  the  snid  body  coq^orate  and  politic  shall  have 
perpetual  succession;  shall  have  the  power  of  holding  property 
both  real,  personal  and  mixed,  in  fee  simple,  so  long  as  they 
confine  their  operations  to  the  promotion  of  education;  Pro- 
vided, the  same  shall  not  exceed  fifty  thousand  dollars,  <and 
that  each  stockholder  may  have  the  right  to  sell  or  transfer  his 
or  her  stock  at  pleasure,  and  shall  have  the  right  to  vote  in  per- 
son or  by  proxy,  one  for  every  share  of  twenty-five  dollars  of 
stock    he    or   she  may    own  in    said    corporation    in  all    elections 
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neceseary  for  'the  government  of  said  College;  that  the  stockholders 
voting  in  the  manner  preecribed,  may  have  the  power  to  disfranohise 
any  of  their  members  by  a  vote  of  two-thirds;  Provided,  they  pay  to 
such  stock-holders  dirfranchised,  the  amount  of  their  subscription, 
when  their  subscriptions  have  been  paid,  or  so  much  thereof  as  they 
have  paid. 

Sec.  3.  That  the  stockholders  of  said  corporate  and  body  politic 
shall  after  due  notice  being  given,  that  not  less  than  five  nor  more 
than  seven  trustees,  who  shall  hold  their  offices  for  the  term  of  one 
year,  and  until  their  successors  are  elected;  they  shall  have  the  pow- 
er to  elect  from  their  members  a  President,  Secretary,  and  Treasurer, 
who  shall  hold  their  offices  for  such  time  as  the  Trustees  are  elected 
for,  and  that  the  Trustees  shall  have  the  power  to  make  such  By- 
Laws  as  they  deem  necessary  for  their  own  government,  and  the 
management  of  the  Henderson  Female  Ck)llege;  Provided,  they  make 
no  By-L#aws  which  conflict  with  the  Constitution  and  Laws  of  this 
State. 

Sec.  4.  That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  28th  January,  1856. 


CHAPTER  XXXIIL 

An  Act  to  incorporate  Walker  Tiodge,  Number  Nineteen  of  the  Inde- 
pendent Order  of  Odd  Fellows. 

Section  1.  Be  it  enacted  by  the  Ivegislature  of  the  State  of  Texas, 
That  the  officers  and  members  of  Walker  Ix)dg«,  number  nineteen, 
of  the  "Independent  Order  of  Odd  Fellows/'  located  and  es-tablished^ 
at  Huntsville,  in  Walker  county,  and  their  successors,  shall  be,  and 
they  are  hereby  declared  to  be  a  community,  corporation  and  body 
politic,  by  the  name  and  style  of  "Walker  Lodge  number  nineteen, 
Independent  Order  of  Odd  Fellows,"  and  by  fthat  name,  they,  and 
their  successors,  shall,  and  may,  at  all  times  hereafter  be  capable  in 
law,  to  have,  receive,  and  retain,  any  property  or  estate,  real  or  per- 
sonal, by  gift,  purchase,  devise  or  bequest,  not  to  exceed  the  value  of 
thirty  thousand  dollars,  and  such  estate  or  property,  at  their  pleas- 
ure, to  sell,  or  transfer,  or  dispose  of,  and  generally  to  manage  and 
control  in  such  manner  as  they  may  think  proper. 

Sec.  2.  The  corporation  by  the  name  and  ^y\e  aforesaid, 
shall  be  capable  in  law,  to  sue  and  bo  sued,  plead  and  be  im- 
pleaded,  answer   and  be  answered  unto,    defencl  and  be  defended 
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against,  in  all  and  every  Oonrt  in  this  State,  and  before  all  or  any  of 
the  Judges,  Justices  of  the  Peace,  officers  or  other  competent  per- 
sons whatsoever,  in  all  actions  at  law,  or  suits  in  equity,  in  and  about 
all  things  whatsoever. 

Sec.  3.  The  said  coi-poration  may  have  a  common  seal  for  their 
use,  and  the  same  at  their  will  to  change,  alter  or  make  anew  from 
time  to  time,  as  they  may  think  best,  and  shall  in  general,  have  and 
exercise  all  such  rights,  privileges,  and  immunities  ss  are  by  law  Mid 
custom  incident  and  necessary  to  corporations  of  a  similar  character, 
and  that  this  act  take  effect  and  be  in  force  from  and  after  its  pas- 
sage. 

Approved,  28th  January,  1856. 


CHAPTER  XXXIV. 
An  Act  for  the  relief  of  George  L.  Bledsoe. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  Commissioner  of  the  General  Land  Office  be,  and  he  is  here- 
by required  to  issue  to  George  L.  Bledsoe  a  certificate  for  two-thirds 
of  a  league  and  one  labor  of  land  as  his  augmentation  headright  to 
which  he  is  entitled  by  virtue  of  having  engaged  in  the  service  of 
Texas,  previous  to  the  first  day  of  March,  A.  D.,  1837,  and  for  hav- 
ing introduced  his  family  into  Texas  before  the  first  day  of  January, 
1 840,  and  that  the  same  may  be  located  on  any  of  the  public  lands, 
and  surveyed  and  patented  as  other  headright  certificates  are  locatei 
and  patented. 

Sec.  2.  That  this  act  take  effect  and  be  in  force  from  and  after  its 
passage. 

Approved  29th  January,  1856. 


CHAPTER  XXXV. 

An  Act  to  incorporate  the  City  of  Marshall. 

Section  1.  Be  it  enacted  by  the  T^egislature  of  the  State  of  Texas, 
That  the  citizens  of  Marshall  be,  and  they  are  hereby  declared  a  body 
Corporate,  by  the  name  and  style  of  the  "City  of  Marshall,**  and  by 
that  name  may  sue  and  be  sued,  plead  and  be  impleaded,  and  may 
hold  and  dispose  of  real  and  personal  estate. 
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Sec.  2.  That  the  limits  of  said  Corporation  shall  be  one  and  a 
half  miles  square,  of  which  the  Court  House  of  the  County  of  Harri- 
son in  the  C^ty  of  Marshall  shall  be  the  centre. 

Sec.  3.  That  there  sliall  be  the  following  officers  for  said  City,  to- 
wit:  One  Mayor  and  five  Aldermen,  who  shall  compose  the  City 
Council;  one  Treasurer,  one  Eecorder,  who  shall  be  the  Clerk  of  the 
Council;  one  Constable,  and  as  many  subordinate  officers  not  herein 
mentioned,  for  preserving  the  peace  and  well  ordering  of  the  affairs 
of  the  City  as  the  City  Council  shall  direct.  The  Treasurer  and  the 
City  Constable,  shall  give  good  and  sufficient  security  in  such  form, 
manner  and  amount  as  the  City  Council  shall  direct,  subject  to 
the  approval  ot  the  Mayor. — After  the  first  election  the  Mayor, 
Aldermen,  Eecorder  and  Constable  shall  be  elected  for  one  year,  and 
all  others  elected  or  appointed  under  this  charter  shall  hold  their 
offices  for  one  year,  unless  sooner  removed,  and  shall  before  enter- 
ing upon  the  discharge  of  the  duties  of  their  respective  offices,  re- 
spectively take  the  oath  required  by  the  Constitution  of  the  State 
of  Texas. 

Sec.  4.  That  the  City  Council  shall  have  full  power  to  make  and 
pass  such  by-l-aws  and  ordinances  as  they  may  deem  necessary  o 
maintain  the  cleanliness  and  salubrity  of  the  said  city,  to  insure  the 
safety  and  convenience  of  passing  in  the  streets,  squares,  ways  and 
alleys,  to  fix  the  squaring,  and  prevent  any  encroachment  or  other 
undertaking  on  the  same,  to  determine  the  completion  and  dimen- 
sions in  the  said  streets  and  ways,  at  the  cost  of  the  proprietors  of 
houses,  lands  or  neighboring  lots;  to  erect  an  hospital  for  the  sick 
and  to  appoint  a  Physician  for  the  same,  to  borrow  money  for  the 
Corporation,  to  organize  and  regulate  a  fire  department  for  the  ex- 
tinguishing and  preventing  conflagrations,  to  establish  and  deter- 
mine fire  limits  in  said  City,  to  prevent  the  storage  of  gun  powder 
in  such  quantities  as  to  endanger  the  public  safety;  to  establish  an 
active  system  of  ii^spection  over  the  conduct  of  slaves,  to  prevent  or 
forbid  theatres,  shows  or  other  public  amusements,  to  close  play 
houses  or  places  for  shows  or  exhibitions,  whenever  the  preservation 
of  order,  public  safety  or  tranquility  shall  require  it,  to  establish 
one  or  more  market  places,  to  determine  the  mode  of  inspection  of 
all  eatables  in  the  market  or  other  public  places,  to  regulate  every- 
thing relative  to  butchers,  bakers,  tavern-keepers,  tippling-houses, 
hucksters,  auctioneers,  peddkrs,  horse-drivers,  and  slaves  employevi 
as  day  laborers;  and  to  make  every  other  regulation  which  may  con- 
tribute to  the  better  administration  of  the  affairs  of 
such  Corporation,  as  well  as  for  the  maintenance  of 
the  public  tranquility  and  safety  of  the  said  City,  and   to  secure 
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obedience  to  the  sfame,  may  impose  fines  not  to  exceed  one  hundred 
dollars  for  each  offence,  and  the  neglect  or  refusal  to  pay  such  fine, 
shall  be  considered  contempt  of  the  Court,  and  s:haLl  subject  the 
party  to  imprisonment  in  the  County  Jail  until  the  eame  is  paid,  or 
until  the  party  makes  affidavit  that  he  is  unaible  to  pay  the  same. 

Sec.  5.  That  whenever  a  vacancy  shall  occur  in  the  office  of 
Mayor,  a  majority  of  the  Aldermen  acting  shall  order  an  election  to 
fill  such  vacancy,  and  the  person  so  elected  shall  hold  his  office  until 
the  next  regular  election,  or  until  his  successor  shall  be  duly  quali- 
fied, and  in  case  of  the  death,  resignation  or  removal  of  any  Alder- 
man, IVeasurer,  Recorder  or  Constable,  the  Mayor  shall  order  an 
election,  to  be  governed  by  the  regulations  governing  elections  in 
this  act. 

Sec.  6.  That  no  person  shall  be  eligible  to  the  office  of  Mayor, 
Aldeman,  Treasurer,  Recorder  or  Constable,  unless  such  person  be  a 
citizen  of  said  City. 

Sec.  7.  That  the  Mayor  shall  be  the  presiding  officer  of  the  City 
Council,  and  in  his  absence,  the  Council  shall  be  presided  over  by 
one  of  the  members  present  who  shall  be  chosen  by  the  Council  pro 
tempore,  that  three  members  shall  constitute  a  quorum  to  transact 
business. 

Sec.  8.  That  the  City  -Council  of  the  City  of  Marshall,  shall  have 
and  exercise  the  power  of  laying  and  levying  taxes  upon  all  subjects 
of  taxation  within  the  Corporate  limits  upon  which  a  tax  may  be 
levied  by  the  State,  as  may  be  deemed  necessary;  Provided,  that  the 
tax  on  property  shall  not  in  any  one  year  exceed  one-half  of  one  per 
cent,  advalorem  on  such  property.  Provided  also,  that  such  tax  shall 
bo  apportioned  in  the  same  manner  as  the  State  tax;  and  the  City 
Assessor  and  Collector  of  taxes  shall  have  the  same  power  to  enforce 
the  collection  of  such  taxes  as  may  be  imposed  in  said  City  as  the 
Assessor  and  Collector  of  each  County  have  for  the  collection  of 
State  and  County  tax. 

Sec.  9.  That  whenever  it  may  be  deemed  necessary  to 
open  or  alter,  close  or  change  any  public  road  or  street 
in  said  City,  under  the  provisions  of  this  act,  it  shall 
bo  the  duty  of  the  City  Council  to  give  thirty  days  notice  by  publi- 
cation in  one  or  more  newspapers  in  the  City  of  Marshall,  requir- 
ing all  persons  having  objections  to  the  opening,  altering,  closing  or 
changing  of  such  road  or  street  to  make  their  objections  in  writing 
on  or  before  the  expiration  of  said  thirty  days  notice,  and  if  after 
such  objections  have  been  received  and  considered,  it  shall  ap- 
pear  to   the  City  Council  that  such  opening,  altering,  closing  or 
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changing  of  such  street  or  road  is  necessary,  they  shall  proceed  to 
appoint  reviewers,  whose  number,  qualifications  and  duties  shall  be 
the  same  as  are  now  laid  down  by  the  law  regulating  roads,  and  upon 
receiving  their  report,  the  City  Council  shall  proceed  to  open,  alter, 
close  or  change  such  public  road  or  street  according  to  the  powers 
and  restrictions  conferred  and  imposed  by  this  act. 

Sec.  lOi  That  the  first  election  of  City  officers  under  this  Chap- 
ter shall  be  held  as  soon  as  may  be,  after  the  passage  of  this  act,  by 
the  Chief  Justice  of  Harrison  County  issuing  his  writ  to  some  citizen 
residing  in  the  limits  of  this  Corporation,  directing  him  to  hold  an 
election  at  some  public  place  in  said  Corporation  and  to  act  m  pre- 
siding officer,  to  appoint  judges  and  clerks  to  assist  him  in  the  elec- 
tion, who  shall  be  sworn  to  faithfully  conduct  the  election  according 
to  the  provisioms  of  this  act,  and  «aid  presiding  officer  shall  post  up 
notices  in  three  public  places  within  said  City  limits,  at  lea^  seven 
days  before  the  election,  of  the  time  and  place  of  holding  the  same; 
the  polls  for  this  purpose  shall  be  opened  at  nine  oclock,  A.  M.,  and 
closed  at  four  o'clock,  P.  M.,  allowing  adjournment  of  one  hour  from 
noon;  and  after  counting  the  votes  in  the  presence  of  the  judges, 
shall  seal  up  true  lists  of  the  same  and  deliver  them  to  the  Chief  Jus- 
tice aforesaid  within  three  days  after  such  election  has  been  holden, 
and  said  Chief  Justice  shall  thereupon  give  a  certificate  to  the  offi- 
cers elected,  who  shall  be  empowered  thereby  to  enter  upon  the  du- 
ties of  their  respective  offices,  according  to  the  provisions  of  this  act; 
and  riiat  from  and  after  the  first  election,  all  elections  for  Charter  of- 
ficers shall  be  holden  on  the  second  Monday  in  December  annually, 
and  it  shall  devolve  upon  the  City  Council  to  decide  upon  the  time 
and  place  of  keeping  open  the  polls,  always  giving  ten  days  notice  by 
posting  notices  in  four  different  places  in  the  City;  and  all  writs  of 
election  and  certificates  to  officers  elected  shall  proceed  from  the 
]ira\"or;  upon  the  receipt  of  the  lists  from  the  presiding  officer  of  the 
election,  except  in  the  absence  of  the  Mayor  or  when  he  is  himself 
elected,  when  it  shall  devolve  upon  the  Council  to  issue  said  writs  and 
certificates,  and  the  officers  first  elected  under  this  Charter,  shall  hold 
their  offices  until  the  first  Monday  in  January,  eighteen  hundred  and 
fifty-seven,  or  until  their  successors  are'  qualified;  and  the  City  Coun- 
cil chosen  under  the  first  election  shall  lay  off  the  City  into  four 
wards,  and  each  ward  shall  be  entitled  to  one  Alderman,  and  to  vote 
for  an  additional  Alderman,  who  shall  be  called  a  "floater,"  and 
represent  all  the  wards,  and  in  all  elections,  the  person  receiving 
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the  highest  number  of  votes  in  each  ward  for  Alderman  shall  be 
elected. 

See.  11.  That  the  City  Council  may  determine  the  compensation 
to  be  allowed  to  the  Charter  ofiicers  in  addition  to  that  herein  al- 
lowed to  the  Mayor  and  Constable  as  fees. 

Sec.  12.  That  the  Mayor  shall  have  and  exercise  all  the  power 
and  jurisdiction  of  a  Justice  of  the  Peace  within  and  throughout  the 
limits  of  said  City,  and  shall  be  governed  in  the  exercise  of  such  pow- 
ers and  jurisdiction  by  all  laws  enacted,  or  to  be  enacted  for  the  gov- 
ernment of  Justices  of  the  Peace  in  similar  cases,  and  said  Mayor 
shall  before  entering  upon  the  powers  granted  in  this  section,  exe- 
cute a  bond  with  sufficient  securities  in  the  sum  of  five  hundred  dol- 
lars, payable  to  the  Chief  Justice  of  Harrison  County,  conditioned  as 
in  the  cases  of  Justices  of  the  Peace,  and  shall  also  take  the  oath  pre- 
scribed by  law  before  some  officer  authorized  to  administer  oaths 
which  shall  be  endorsed  on  his  bond,  together  with  the  certificate  of 
the  officer  who  administered  the  same,  which  bond  and  oath  shall  be 
returned  and  recorded  as  in  cases  of  Justices  of  the  Peace. 

Sec.  13.  That  the  Treasurer  shall  keep  safely  all  the  money  of 
the  Corporation,  and  pay  out  the  same  upon  the  order  of  the  City 
Council,  and  shall  do  such  other  duty  as  may  be  assigned  him  by  the 
City  Council. 

Sea  14.  That  the  Constable  shall  attend  upon  the  Mayor's 
Courts,  execute  and  return  according  to  law,  all  process,  warrants 
and  precepts  directed  to  him  by  the  Mayor,  together  with  such  other 
duties  as  may  be  imposed  by  the  City  Council,  and  shall  be  entitled 
to  the  same  fees  as  are  allowed  by  law  in  similar  cases  tc  Oonstables* 
of  Justices'  precincts  throughout  the  State. 

Sec.  15.  That  the  City  Council  in  the  exercise  of  their  control 
over  the  public  squares,  streets  and  ways  of  said  City,  may  compel  all 
free  male  citizens,  ministers  of  the  gospel  excepted,  over  the  age  of 
eighteen  years,  and  under  that  of  forty-five,  to  work  on  the  same, 
provided  that  such  person  shall  not  be  required  to  work  more  than 
six  days  in  any  one  year,  and  shall  be  exempt  from  any  other  road 
duty  in  said  County,  and  the  Council  may  impose  such  fines  on  de- 
faulters as  they  may  deem  necessary,  in  which  they  shall  be  govern- 
ed by  the  laws  of  this  State  regulating  roads. 

Sec.  16.  That  the  books  and  records  of  the  Corporation  shall  at 
all  times  be  open  for  the  examination  of  any  citizen  of  said  City. 
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Sec.  17.  That  all  laws  and  parts  of  laws  contravening  the  pro- 
visions of  this  act  shall  be  repealed;  and  that  this  act  take  effect  and 
be  in  force  from  and  after  its  passage. 

Passed  January  3(>th,  185G. 


CHAPTER  XXXVI. 
An  Act  for  the  relief  of  Richard  A.  Powdrill. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  be,  and 
he  is  hereby  required  to  issue  to  Richard  A.  Powdrill  a  certificate 
for  three  hundred  and  twenty  acres  of  land,  to  be  located,  surveyed 
and  patented,  according  to  law,  and  that  this  act  take  effect  and  be 
in  force  from  and  after  its  passage. 

Passed  January  Slst,  1856. 


CHAPTER  XXXVII. 

An  Act  to  incorporate  the  Town  of  Texana. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texa.?,  That  the  citizens  of  the  Town  of  Texana  be  and  they  are 
hereby  declared  a  body  corporate  and  politic  under  the  name  and 
style  of  the  corporation  of  the  Town  of  Texana,  and  by  that  name 
may  sue  and  be  sued,  plead  and  be  impleaded,  and  may  hold  and  dis- 
pose of  real  and  personal  property  within  the  limits  of  said  corpora- 
tion. 

Sec.  2.  That  it  shall  be  the  duty  of  said  citizens  to  elect  a  Mayor, 
four  Aldermen,  a  Treasurer,  a  Secretary  and  a  Constable.  The  Treas- 
urer ?hall  give  bond  in  such  sum  as  said  board  may  think  proper, 
payable  to  the  Mayor  and  Aldermen  of  said  corporation  and  their 
successors  in  office,  conditioned  for  the  faithful  discharge  of  his  du- 
ties as  Treasurer,  and  shall  make  a  report  of  the  financial  condition 
or  said  corporation,  whenever  required  so  to  do  by  the  Mayor  and 
Aldermen,  when  setting  as  a  board.  The  Constable  shall  also  give 
bond  as  required  of  sfaid  Treasurer,  and  shall  perform  all  the  duties 
required  of  him  by  the  By-Laws  of  said  corporation. 

Sec.  3.  That  the  Mayor  shall  be  President  of  the  Board  of  Alder- 
men, that  three  of  the  members  of  said  board  shall  constitute  a 
quorum  to  transact  busint^s,  and  that  said  board  shall 
enact  such  by-laws  for  the  government  of  said  town,  not  incon- 
sistent with   the  Constitution  and  Laws  of  the  State,  as  they  may 
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deem  necessai}'.  They  shall  -also  have  pow^r  to  levy  taxes  for  the 
removal  of  nuisances,  and  for  keeping  the  streets  of  said  town  in 
good  repair,  and  to  prescribe  the  penalties  for  all  offences  against  the 
By-Laws  of  said  corporation;  Provided,  that  no  tax  shall  be  levied, 
unless  by  the  consent  of  two-thirds  of  the  Aldermen  present,  and 
be  assessed  according  to  the  valuation  of  propefty. 

See.  4.    That  no  person  shall  be  eligible  to  hold  any  office  in  said  ' 
corporation  or  to  vote  for  the  officers  thereof,  unless  he  be  a  quali- 
fied elector  as  required  by  the  law  regulating  elections,  or  shall  be 
a  free  or  householder  in  said  town,  and  shall  actually  reside  within 
the  limits  of  said  corporation. 

Sec.  5.  That  the  first  election  for  officers  of  said  corporation  shall 
be  held  by  the  Chief  Justice  of  the  county  of  Jackson,  after  having 
given  ten  days  notice  thereof  at  the  Court  House  doOT  of  aaid  town, 
and  all  subsequent  elections  shall  be  held  annually  thereafter  by 
the  Mayor,  giving  at  least  ten  days  notice  as  aforesaid. 

Sec.  6.  That  whenever  a  vacancy  shall  occur  in  the  office  of 
Mayor,  a  majority  of  the  Aldermen  acting  shall  order  and  conduct 
an  election  to  fill  such  vacancy,  and  the  person  so  elected  shall  hold 
his  office  until  the  next  regular  election,  or  until  his  successor  be 
duly  qualified,  and  in  case  of  the  death,  resignation  or  removal  of 
any  Alderman,  Treasurer,  Secretary,  or  Constable,  the  Mayor  shall 
order  an  election  to  fill  such  vacancy,  and  the  person  so  elected  shall 
hold  his  office  until  his  successor  shall  be  qualified. 

Sec.  7.  That  all  oft'ences  against  the  By-Laws  shall  be  presented 
before  the  Mayor,  who  shall  be  governed  by  the  law  organizing  jus- 
tice's Courts,  and  the  Constable  shall  execute  and  return  all  writs 
issued  by  the  Mayor,  in  the  same  manner  as  is  provided  by  the  law 
defining  the  duties  of  Constables,  and  shall  be  entitled  to  such  com- 
pensation as  is  allowed  to  Justices  of  the  Peace  and  Constables,  and 
such  further  compensation  as  may  be  allowed  by  the  Board  of  Alder- 
men for  extra  services. 

Sec.  8.  That  said  corporation  shall  cause  a  copy  of  all  its  by-laws 
to  be  kept  in  a  book  for  that  purpose;  which  By-laws  shall  be  writ- 
ten in  a  plain  and  lef^ible  style,  and  shall  be  subject  to  the  inspection 
of  the  citizens  of  said  town  whenever  required. 

See.  9.  That  the  limits  of  said  corporation  shall  be  one  mile 
square,  commencintj  on  the  Navidad  river,  running  back  to  the  pub- 
lic square  of  said  town,  to  be  the  centre  of  a  line  drawn  parallel  with 
the  back  line;  and  that  this  act  be  in  force  from  and  after  its  passage. 

Passed  January  31st,  1856. 
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CHAPTER  XXXYIII. 
An  Act  for  the  Relief  of  Henry  Patrick. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  Commissioner  of  the  General  Land  Office  be  and  he  is  here- 
by authorized  and  required  to  issue  on  the  unconditional  headright 
certificate  of  Henry  Patrick,  a  patent  for  six  hundred  and  forty 
acres  of  land. 

See»  2.  Be  it  further  enacted,  That  this  Act  take  effect  from  its 
passage. 

Approved  1st  February  1856. 


CHAPTER  XXXIX. 

An  Act  for  the  relief  of  Greorge  W.  Shelton. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
Thai  the  Commis^oner  of  the  General  Land  Office  be,  and  he  Is 
hereby  required  to  issue  to  George  W.  Shelton  a  certificate  for  one 
third  of  a  league  of  land  to  be  located,  surveyed  and  patented  accord- 
ing to  law,  and  that  this  Act  take  effect  from  its  passage. 

Approved  1st  February  185(). 


CHAPTER  XL. 

An  Act  supplementary  to,  "an  Act  to  establish  and  incorporate  the 
College  of  DeKalb,''  approved  26th  January  1839. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  Commissioner  of  the  General  land  Office  be  and  he  is  here- 
by authorized  and  required  to  issue  patents  on  all  surveys  of  land 
made  and  returned  for  said  College,  of  whatsoever  shape  and  size; 
Provided  the  aggregate  of  the  same  does  not  exceed  four  leagues. 

See.  2.  That  the  commissioner  of  the  General  Land  Office, 
issue  to  the  Trustees  of  said  College  and  their  successors,  certifi- 
cates for  the  unlocated  balance  of  four  leagues  of  land;  and  that 
the  said  Trustees  and  their  successors  have  power  to  locate  the 
same   upon   any   vacant    and    unappropriated  public   laud  of   the 
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State;  Provided  that  this  Act  shall  not  effect,  (affect)  the  interest  of 
third  parties. 

Sec.  3.  That  this  Act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  1st  February  1856. 


CHAPTER  XLI. 

An  Act  for  the  relief  George  W.  Robinson. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  in  consideration  of  a  pernvanent  wound  received  by  George  W. 
Robinson,  now  in  the  county  of  Madison,  at  the  battle  of  San.  Jacin- 
to, the  Commissioner  of  the  General  Land  OflSce  be,  and  he  is,  here- 
by required  to  issue  to  said  George  W.  Robinson,  a  certificate  for  one 
league  of  land,  to  be  surveyed,  located  and  patented  according  to 
law,  and  that  this  Act  take  effect  and  be  in  force  from  and  after  its 


Approved  1st  February  1856. 


CHAPTER  XLII. 

An  Act  requiring  the  Commissioner  of  the  General  Land  Office  to 
perform  certain  duties  therein  named. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  the  Oommissioner  of  the  General  Land  Office  is  hereby  author- 
ized and  required  to  issue  a  patent  to  Montgomery  Birch  or  his  as- 
signees, upon  a  survey  of  land  made  by  virtue  of  unconditional  cer- 
tificate Xo.  18,  class  2d,  issued  by  the  board  of  Land  Commissioners 
of  Robertson  county,  on  the  (Uh  day  of  July  1841,  for  six  hundred 
and  forty  (640)  acres  of  land,  the  same  as  if  the  certificate  had  been 
correctly  reported  by  the  Clerk  of  Robertson  county,  and  that  this 
Act  take  effect  and  be  in  force  from  its  passage. 

Approved  1st  February  1856. 
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CHAPTER  XLIII. 

An  Act  for  the  relief  of  George  H.  Bourroughs. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Comptroller  be  and  is  hereby  authorized  and  re- 
quired to  issue  his  draft  on  the  Treasurer  in  favor  of  George  H. 
Bourroughs,  for  eighteen  hundred  and  sixteen  dollars,  and  the 
Treasurer  shall  pay  the  same  out  of  any  money  in  the  Teasury  not 
otherwise  appropriated. 

Sec.  2.  The  Commissioner  of  the  General  Land  Office  be  and  he 
is  hereby  authorized  and  required,  to  issue  to  George  H.  Bourroughs, 
a  land  certificate  for  eight  hundred  and  fifty-two  acres,  which  may 
be  located  upon  any  vacant  and  unappropriated  land  belonging  to 
the  Sta-te. 

Sec.  3.    That  this  Act  take  effect  from  its  passage. 

Approved  2d  February  1856. 


CHAPTER  XLIV. 

An  Act  to  incorporate. the  Washington  County  Rail  Road  Company. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  James  W.  McDade,  John  Stamps,  R.  R.  Peebles,  Terrel 
J.  Jackson,  Joseph  C.  Wallis,  A.  M.  Lewis,  Hosea  Garrett,  A.  M.  M. 
Upshaw  and  James  H.  Stevens,  Wm.  J.  Hutcfhings,  William  M. 
Rice,  Cornelius  Ennis  and  T.  J.  Allcum,  be,  and  they  are  hereby  ap- 
pointed Commissioners  to  open  books  and  recive  subscription  to  the 
capital  stock  of  a  corporation  to  be  styled  the  "Washington  county 
Rail  Road  company ,^^  but  they  shall  receive  no  subscription  to  said 
capital  stock  unless  five  per  cent  thereof  in  cash  shall  be  paid  to 
them  at  the  time  of  subscribing;  and  should  they  receive  subscrip- 
tions to  said  stock  without  such  payment,  they  shall  be  personally 
liable  o  pay  the  same,  to  said  corporation  when  organized.  A  ma- 
jority of  said  commissioners  shall  constitute  a  quorum  to  do  busi- 
ness, and  they  may  hold  there  meetings  at  such  times  and  places  as 
a  majority  shall  designate;  Provided,  that  public  notice  of  all  such 
meetings  shall  be  given  by  publication  in  some  newspaper  printed 
in  Washington  county  at  least  twenty  days  before  any  such  meeting. 
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Sec.  2.  That  the  subscribers  to  said  capital  stock,  whenever  they 
shall  have  elected  directors  in  the  manner  hereinafter  provided, 
shall  be  and  they  are  hereby  crea'ted  and  established  a  body  corpo- 
rate and  politic,  under  the  name  and  style  of  the  Wa&hin^n  county 
Rail  Road  company,  with  capacity  in  said  corporate  n«me  to  make 
contracts,  to  have  succesision  and  a  common  seal,  to  make  by-laws  for 
the  government  and  regulation  of  the  said  company,  to  sue  and  be 
sued,  to  plead  and  be  impleaded,  to  grant  and  recieve;  and  generally 
to  do  and  perform  all  such  acts  as  may  be  necessary  and  proper  for, 
or  incident  to  the  fulfilment  of  ts  obligations;  for  the  maintainance 
(maintenance)  of  its  rights  under  this  Act  and  in  aiccordance  with 
the  constitution  and  laws  of  the  State. 

Sec.  3.  That  the  capital  stock  of  said  corporation  shall  be  one 
million  of  dollars,  and  it  shall  have  power  to  increase  the  same  to 
two  millions  of  dollars.  The  said  corporation  shall  be  and  is  here- 
by invested  with  the  right  of  locating,  constructing,  owning  and 
maintaining  a  Railway,  commencing  at  such  point  on  the  trunk  of 
the  Galveston  and  Red  River  Rail  Road,  as  eaid  corporation  shall 
deem  most  suitable,  crossing  the  Brazos  River  within  the  limits 
of  Washington  county,  and  then  running  by  the  most  suitable  and 
direct  line  to  Brenham  in  said  county. 

Sec.  4.  That  the  capital  stock  of  said  company  shall  be  divided 
into  shares  of  one  hundred  dollars  each,  each  share  entitling  the 
owner  thereof  to  one  vote,  in  person  or  by  proxy,  at  all  meetings  of 
the  company,  and  the  shares  shall  be  deemed  personal  estate,  and 
shall  be  transferrable  by  any  conveyance  in  writing,  recorded 
either  by  the  Treasurer,  in  books  kept  by  him  for  that  purpose  at  his 
office,  or  by  any  other  officer  duly  authorized  by  the  directors,  in 
books  kept  by  him  at  such  other  place  as  the  directors  may  appoint: 
such  transfers  as  are  recorded  in  any  other  place,  being  within  nine- 
ty days  communicated  to  the  Treasurer,  and  by  him  entered  on  his 
books.  ' 

Sec.  5.  That  the  immediate  control  and  direction  of  the  af- 
fairs of  said  corporation,  shall  be  vested  in  a  board  of  not  less  than 
five  directors;  said  directors  shall  elect  one  of  their  own  number  to 
be  President  of  the  company — ^whenever  two  hundred  thou- 
sand dollars  of  the  capital  stock  of  said  corporation  shall 
have  been  subscribed,  and  five  per  cent  thereof  shall  have 
been  paid  to  the  Commissioners  hereinbefore  named,  they 
shall  cause  an  election  to  be  held  by  said  subscribers,  at  the  town 
of  Chappel  Hill  in  Washington  county  for  not  less  than  five  direc- 
tors, having  first  given  public  notice  of  the  time  of  said  election, 
in    some   newspaper   published   in   said  county;  after  which  the 
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said  commissioners  shall  account  for  and  pay  over  to  said  directors, 
all  such  sums  as  they  ghall  have  received  of  the  capital  stock  of  said 
company,  first  deducting  a  reasonable  compensation  for  their  services 
as  Commissioners.    No  person  shall  be  eligible  to  the  office  of  direc- 
tor, unless  he  be  a  subscriber  or  owner  of  at  leagt  three  shares  of  the 
Capital  stock;  the  directors  shall  have  power  to  fill  any  vacancy  in 
their  body  arising  from  non-election  or  other  clause;  they  shall  power 
to  appoint  a  Clerk,  Treasurer  or  any  other  officers  or  agents,  as  they 
may  deem  necessary,  and  prescribe  and  require  bonds  for  the  faithful 
performance  of  their  duties;  they  may  make  all  necessary  rules  and 
regulations  for  holding  of  meetings,  and  all  other  things  they  may 
deem  proper  for  the  carrying  out  the  provisions  of  this  charter  and 
business  of  the  company;  they  ^hall  keep,  or  cause  to  be  kept,  correct 
records  of  all  meetings  of  the  directors  and  company,  and  accurate 
books  and  accounts  of  the  receipts  and  expenditures  of  the  company, 
and  all  other  books  and  accounts  necessary  and  proper  to  be  kept  by 
such  company;  which  books  shall  be  open  to  the  inspection  of  the 
stockholders;  a  majority  of  the  board  of  directors  shall  have  the  pow- 
er of  a  full  board,  and  all  conveyances  and  contracts  execut€Hi  in 
writing,  signed  by  the  President  and  countersigned  by  the  Treas- 
urer, or  any  other  officer  duly  authorized  by  the  directors,  under  the 
seal  of  the  company,  and  in  pursuance  of  a  vote  of  the  directors  shall 
be  valid  and  binding. 

Sec.  6.  That  the  directors  shall  have  power  to  receive  further 
subscriptions  to  the  capital  stock  of  said  corporation  from  time  to 
time,  until  the  full  amount  thereof  shall  have  been  subscribed;  but 
ftv€  per  cent  of  all  such  subscriptions  shall  be  paid  in  cash  at  the 
time  of  subscribing,  and  the  directors  shall  be  personally  liable  to 
said  company  for  five  per  cent  of  all  subscriptions  they  may  receive 
to  said  caipital  stock  without  such  paymen<t;  Provided  however,  that 
said  company  may,  by  the  vote  of  a  majority  of  the  stockholders, 
cause  certificates  of  stock  to  be  issued  in  payment  of  any  debt  con- 
tracted for  the  construction  or  equipment  of  their  road,  and  any 
agreement  in  writing  whereby  any  person  shall  become  a  subscriber 
to  the  capital  stock  of  said  company,  shall  be  enforced  against  him 
according  to  its  terms.  If  any  subscriber  ?hall  fail  to  pay  any 
amount  due  upon  shares  subscribed  for  by  him,  according  to  the 
terms  of  his  subscription,  the  directors  may  after  twenty  days 
public  notice,  sell  at  public  auction  the  shares  subscribed  for  by 
said  delinquent,  and  transfer  to  the  purchaser  of  such  shares;  if 
the  proceeds  of  sales  shall  not  be  sufficient  to  pay  the  amount  due 
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with  interegrt  and  charges,  such  delinquent  shall  be  held  liable  to  t^e 
company  for  the  deficit,  and  if  the  proceeds  shall  exceed  the  amount 
so  due  with  interest  and  charges,  he  shall  be  entitled  to  the  surplus. 

Sec.  7.  That  it  ^hall  be  lawful  for  the  company  to  purchase  and 
hold  any  land  that  may  be  necessary  for  the  purpose  of  locating, 
constructing  and  maintaining  said  Eailway,  with  all  necessary  depots 
and  other  buildings,  and  by  their  engineers  or  agents,  enter  upon 
and  take  possession  of  all  such  lands  as  may  be  necessary  for  the  lo- 
cating, constructing  and  maintaining  said  Eailway,  and  if  they  shaQ 
not  be  able  to  obtain  sudi  lands  by  agreement  with  the  owner,  they 
shall  pay  for  the  same  such  amount  as  shall  be  determined  in  the 
manner  provided  for  in  the  following  section;  the  land  so  taken  for 
the  Railroad  shall  not  exceed  fifty  yards  in  width  and  for  depots  and 
buildings  only  such  further  width  as  may  be  necessary. 

Sec.  8.  That  any  person  from  whom  lands  have  been  taken  for 
the  purposes  set  forth  in  the  preceding  section,  may  apply  to  the  Dis- 
trict Court  of  the  county  wherein  said  lands  are  situated  for  the  ap- 
pointment of  appraisers,  and  said  court  after  proof  that  the  President 
or  other  oflBcers  of  the  company  has  been  served  with  a  notice,  dis- 
crbing  the  land,  ten  days  before  the  holding  of  the  court,  the  court 
shall  thereupon  appoint  three  disinterested  free-holders,  citizens  of 
the  county,  who  shall  appoint  a  time  and  place  to  hear  the  applica- 
tion, and  the  company,  to  whose  agent  or  President  a  reasonable  no- 
tice shall  be  given  by  the  court  of  said  time  and  place,  and  said  free- 
holders being  sworn,  ^hall,  after  hearing  the  parties,  determine  the 
amount  of  compensation  as  aforesaid,  and  make  return  of  their 
award  to  said  court  at  its  next  term,  and  said  award  may  be  con- 
firmed or  for  any  sufficient  reason  rejected  by  said  court  in  the  same 
manner  as  awards  by  arbitrators  under  a  rule  of  court,  and  if  con- 
firmed by  the  court,  judgment  shall  be  rendered  thereon  as  in  other 
cases.  In  determining  the  amount  of  compensation  to  be  paid  as 
aforesaid,  free  holders  shall  be  governed  by  the  actual  value  of  the 
land  at  the  time  it  was  taken,  taking  into  consideration  the  benefit 
or  injury  done  to  other  neighboring  lands  of  the  owner,  by  the  es- 
tablishment of  said  railway;  if  in  any  case  the  amount  found  by 
the  arbitrators  shall  not  exceed  the  sum  proved  to  have  been  offered 
by  the  company  to  the  owner  prior  to  his  application  to  the  court, 
the  owner  shall  pay  the  cost  of  proceedings;  otherwise  the  company 
shall  pay  the  same. 

Sec.  9.     That  the  said  company  shall  have  power  to  borrow 
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money  on  their  bonds,  or  notes,  at  such  rates  as  the  directors  deem 
expedient;  Provided  however,  that  nothing  in  this  Act  shall  be  con- 
strued to  confer  banking  privileges  of  any  kind. 

Sec.  1 0.  That  upon  the  written  request  of  one- fourth  of  the  stock- 
holders, the  President  of  the  company  shall  call  a  special  meeting 
of  the  directors,  and  upon  the  written  demand  of  three-fourths  of 
the  stockholders,  the  President  shall  remove  any  one,  or  the  whole 
of  the  directors,  and  order  a  new  election  within  thirty  days,  which 
directors  so  elected  shall  hold  their  offices  until  the  time  prescribed 
for  the  next  regular  election. 

Sec.  11.  That  if  said  Railway  is  not  commenced  within  twelve 
months  from  the  first  day  of  July  1857,  and  at  least  ten  miles  are  not 
in  running  order  within  three  years  after  its  commencement,  then 
this  chari;er  shall  be  null  and  void. 

Sec.  12.    That  the  company  is  hereby  required  at  all  reasonable 
times  and  for  a  reasonable  compensation,  to  draw  over  their  road  the 
passengers,  merchandize  and  cars  of  any  other  Railroad  corporation, 
which  has  been  or  may  hereafter  be  authorized  by  the  Legislature 
to  enter  with  their  Railroad  and  connect  with  the  Rail  road  of  thia 
company;  and  if  the  respective  companies  shall  be  unable  to  agree 
upon  the  compensation  aforesaid,  it  shall  be  the  duty  of  the  Presi- 
dent of  each  company  to  select,  each,  one  man  as  a  Commissioner, 
and  the  two  Commissioners  so  selected,  shall  choose  a  third,  in  case 
of  disagreement,  neither  of  whom  shall  be  a  stockholder  in  either 
road,  or  interested  therein,  and  they  shall  fix  the  rates,  which  shall 
not  be  changed  for  one  year  from  the  time  of  going  into  effect;  the 
said  Commissioners  shall  also  fix  the  stated  periods  atwhich  said 
cars  are  to  be  drawn  as  aforesaid,  having  reference  to  the  conveni- 
ence and  interests  of  said  coporations  and  the  public  who  shall  be 
accommodated  thereby;  the  right  or  power  is  especially  conferred  on 
this  company  to  connect  and  contract  with  any  Rail  Road  company 
heretofore  or  hereafter  chartered  by  this  State,  for  the  performance 
of  like  transport,  and  in  case  of  disageement  between  companies,  the 
same  shall  be  referred  and  settled  as  aforesaid,  to  be  binding  for 
one  year  as  aforesaid. 

Sec.  13.     That  this  Act  of  incorporation  shall  expire  in  ninety 
years  unless  it  shall  be  renewed  or  extended. 

Sec.  14.     Thiat  this  company  shall  be  subject  to  the  provisions 
and  be  entitled  to  the  benefits  of  any  general  laws  which  have  been, 
or  may  be  enacted  by  the  State,  regulating  or  encouraofing  the  con- 
struction of  Railroads,  and  that  this  Act  take  effect  from  its  passage. 
Approved  2d  February  1856. 
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CHAPTEK  XLV. 

An  Act  to  change  the  name  of  Julius  Valentine  Cook,  to  that  of 
Eichard  Valentine  Cook. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas:  That  the  name  of  Julius  Valentine  Cook,  of  the  county  of 
Fayette,  be,  and  the  same  is  hereby  changed  to  that  of  Richard 
Valentine  Cook;  Provided,  always,  that  the  change  of  name  shall 
in  no  wise  impair  the  obligation  of  any  bargain,  contract  or  agree- 
ment which  may  be  binding  upon  the  said  Julius  Valentine  Cook, 
but  that  all  such  bargains,  contracts  and  agreements  shall  have  the 
flame  force  and  effect  as  if  no  such  change  had  taken  place. 

Sec.  2.    That  this  act  shall  take  effect  from  and  after  its  passage. 

Approved  2nd  February,  1856. 


CHAPTER  XLVI. 
An  Act  for  the  relief  of  Fred.  W.  Moore,  assignee  of  A.  H.  Cook. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas:  That  the  Treasurer  of  this  State  is  hereby  authorized  and  re- 
quired to  pay  to  Fred.  W.  Moore,  assignee  of  A.  H.  Cook,  the  sum 
-of  two  hundred  and  eleven  dollars,  for  repairs  on  the  General  Land 
Office,  and  the  sum  aforesaid  is  hereby  appropriated  for  that  pur- 
pose. 

Sec.  2.    That  this  act  take  effect  from  and  after  its  passage. 

Approved  2nd  February,  1856. 


CHAPTER  XL VII. 

An  Act  for  the  relief  of  the  Buffalo  Bayou,  Brazos  and  Colorado 
l^il  Road  Company  or  their  Assignees  in  certain  cases. 

Section  1.  Be  it  resolved  by  the  Legislature  of  the  State  of 
Texas:  That  the  time  for  the  location  of  certificates  issued  to  the 
Buffalo  Bayou,  Brazos  and  Colorado  I?ail  Koad  Company,  be  and  the 
same  is  hereby  extended  until  the  first  day  of  January,  A.  D.  1857. 

Sec.  2.  That  all  looations  of  said  certificates  which  have  been 
located,  either  by  the  Company  or  their  assignees,  since  the  ex- 
piration of  the  time  allowed  by  law  for  the  location  of  the 
same,  shall     be,  and  the  same  is  hereby  declared  as  valid  as    if 
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located  wrthin  said  time;  Provided,  that  this  act  sihall  not  "be  con- 
strued so  as  to  legalize  any  location  which  is  in  conflict  with  a  pre- 
vious acquired  right. 

Approved  2d  February,  1856. 


CHAPTER  XLYIII. 

An  Ad;  bo  incorporate  Soule  University. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  Thomas  B.  White,  J.  D.  Giddings,  J.  H.  Davidson,  J.  W.  Hip- 
pie, Richmond  Crawford,  James  McLeod,  Robert  Alexander,  H. 
Yoakum,  Gabriel  Felder,  C.  P.  'Barten,  W.  S.  Day,  H.  S.  Thrall,  L. 
D.  Bragg,  William  Ohappell,  J.  C.  Wilson,  and  William  G.  Webb, 
Trustees  of  Soule  University,  located  at  Chappell  Hill,  in  Washing- 
ton county  and  State  of  Texas,  be  and  they  are  hereby  created  a 
body  corporate,  under  the  name  and  style  of  the  Board  of  Trustees 
of  Soule  University,  and  by  that  name  shall  have  succession  for  the 
term  of  ninety  years,  and  be  capable  in  law  to  sue,  and  be  sued,  plead 
and  be  impleaded,  to  enact  By-Laws,  Rules  and  Regulations,  to  have, 
hold  and  enjoy  all  property  of  whatsoever  kind  that  may  be  granted 
them  by  donation,  bequest  or  otherwise,  for  the  benefit  of  said  insti- 
tution, to  convert  said  property  into  money  and  disburse  the  same, 
to  promote  the  prosperity  and  interest  of  said  University,  to  elect  a 
President  of  their  o-wn  body  to  preside  over  the  same,  to  elect  Pro- 
fessors and  Teachers  therefor,  and  generally  to  do  and  perform  all 
acts  needful  and  proper  for  the  promotion  of  permanency,  prosperity 
and  object  of  said  institution;  and  it  ?hall  have  a  common  seal  for 
the  transaction  of  its  business. 

Sec.  2.  That  the  Soule  University,  s^hall  be  under  the  control 
and  supervision  of  the  Texas  Conference  of  the  Methodist  Episcopal 
Church  South,  and  the  Board  of  Trustees  ehall  'be  re-eledted  from 
time  to  time,  under  the  direction  of  said  Texas  Conference,  and 
when  elected,  shall  have  the  power  to  fill  all  vacancies  that  may  occur 
therein,  subject  to  ratification  by  the  succeeding  Conference;  and  a 
less  number  than  six  shall  not  be  a  quorum  to  do  business,  nor  shall 
the  whole  number  of  Trustees  consist  at  any  one  time  of  more  than 
twenty-five,  a  majority  of  whom  musrt;  be  present  in  person  or  by 
proxy  to  fill  a  vacancy. 

Sec.  3.  That  the  Board  of  Trustees  shall  annually  present 
to  the  Conference,  a  written  statement,  showing  the  exact   con- 
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dition  of  the  University  as  to  donation  funds,  expenditures,  by-laws 
and  regulations  adopted  by  the  Trustees,  the  number  of  Professors 
and  Teachers,  and  average  number  of  pupils  in  attendance  during 
the  year,  and  the  said  Conference  may  revise  the  same,  and  make 
such  alterations  as  to  any  items  in  the  statement  as  may  seem 
proper  and  expedient,  and  also  transmit  to  the  Board  of  Trustees 
such  instructions  for  their  observance  as  the  prosperity  of  the  Uni- 
versity may  demand. 

Sec.  4.  That  the  Board  of  Trustees  shall  have  the  power  to  con- 
fer degrees  in  the  arts  and  sciences  on  the  graduates  of  the  Universi- 
ty, and  on  such  other  persons  as  they  may  deem  worthy,  and  to  give 
diplomas  thereof  signed  by  the  President  and  Professors,  and  under 
the  seal  of  the  University. 

Sec.  5.  That  said  University  shall  not  hold  over  Five  hundred 
thousand  dollars  worth  of  property,  and  the  funds  belonging,  or  in 
anywise  appertaining  to  said  University,  shall  not  be  diverted  from 
the  object  for  which  the  same  was  donated;  and  all  donations  and  be- 
quests to  said  University  shall  be  good  and  binding,  although  the 
corporate  name  thereof  may  not  have  been  properly  stated  by  the 
person  making  such  bequest  or  donation. 

Sec.  6.    That  this  act  take  effect  from  and  after  its  passage. 

Approved  2d  February,  1856. 


CHAATER  XLIX. 
An  Act  for  the  relief  of  James  Tarlton. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Ofl&ce  be,  and 
he  is  hereby  required  to  issue  to  James  Tarlton,  three  certificates  for 
land,  one  for  twelve  hundred  and  eighty  acres,  as  bounty  for  his  ser- 
vices as  an  ofiicer  in  the  Texas  Revolution. 

One  certificate  for  fourteen  hundred  and  seventy  six  acres,  as  a 
headright,  and  one  for  six  hundred  and  forty  acres  for  participating 
in  the  Battle  of  San  Jacinto. 

Sec.  2.  That  the  certificates  named  in  the  first  section  when  is- 
sued, may  be  surveyed  and  patented  under  the  same  rules  and  regu- 
lations as  headright  certificates. 

Sec.  3.     That  this  act  take  effect  from  and  after  its  passage. 

Approved  2d  February,  1856. 
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CHAPTER  L. 

An  Act  to  change  the  name  of  Margaret  Catherine  Burks  to  Mar- 
garet Catherine  Moore,  and  the  name  of  Emily  Jane  Burks  to 
Emily  Jane  Clark. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas:  That  the  name  of  Margaret  Catherine  Burks  is  hereby 
changed  to  Margaret  Catherine  Moore,  and  the  name  of  Emily  Jane 
Burks  to  Emily  Jane  Clark;  Provided,  that  this  act  shall  not  take 
effect  xmtil  F.  B.  Moore  and  his  wife  shall  adopt  said  Margaret 
Catherine  Burks  in  accordance  with  the  provisions  of  "An  Act  to 
prescribe  the  mode  of  adoption'' — ^Approved  January  16th,  1850, 
and  William  Clark  and  his  wife  shall  adopt  said  Emily  Jane  Burks 
in  like  manner,  and  that  this  act  take  effect  from  and  after  its 


Approved  2d  February,  1856. 


CHAPTER  LI. 

An  Act  to  incorporate  Larissa  College. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas:  That  James  B.  Harris,  Nathaniel  Killough,  Thomas  McKee, 
N.  Priefft,  Bush  Wafford,  W.  A.  Dunning,  R.  K.  Gaston,  Wm.  B. 
Campbell,  Wm.  Kerr,  A.  J.  Copeland,  Sam'l  K.  McGown,  T.  N. 
McKee,  Thomas  Smith,  James  HUl,  and  B.  B.  Cannon,  and  their 
successors  in  office  be,  and  they  are  hereby  constituted  a  board  of 
trustees,  for  the  Larissa  College  of  the  Cumberland  Presbyterian 
Church,  under  the  care  of  the  Brazos  Synod  of  said  Church,  located 
near  the  town  of  Larissa,  in  Cherokee  county,  to  be  incorporated  by 
the  name  of  Larissa  College,  by  which  name  it  may  sue  and  be  sued, 
plead  and  be  impleaded,  and  buy  and  sell  property,  real,  personal 
and  mixed,  and  hold  the  same;  the  said  College  shall  have  a  common 
seal  for  the  transaction  of  its  business,  which  seal  it  shall  have  power 
to  make  break  and  alter  at  pleasure. 

Sec.  2.  That  five  Trustees  shall  constitute  a  quorum  to  transact 
business  for  the  corporation,  except  in  purchase  or  transfer  of  real 
estate,  when  a  majority  shall  be  necessary.  They  shall  have  power 
to  make  such  By-Laws  as  they  may  think  necessary  for  the  College 
and  its  finances;  Provided,  such  By-Laws  are  not  inconsistent  with 
the  Constitution  and  laws  of  this  State,  or  of  the  United  States. 
They  shall  have  power  also  to  elect  their  own  officers,  to  appoint 
their  own  committees,  and  to  examine  into  any  branch  or  depart- 
ment of  said  college. 
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Sec.  3.  That  the  faculty  shall  have  power  to  confer  the  usual  de- 
grees upon  men  distinguished  in  science  and  literature,  and  shall 
also  have  power  to  confer  the  usual  degreee  upon  deserving  srtu- 
dents,  and  to  grant  diplomas  for  the  same. 

Sec.  4.  That  said  Trustees  shall  have  the  power  of  fixing  the 
salaries  of  all  the  officers  connected  with  the  College,  and  also  of 
filling  all  vacancies  that  may  occur  in  their  own  body,  and  the  fac- 
ulty till  regularly  filled  as  herein  provided  for  by  the  Brazos  Synod; 
but  in  case  the  synod  should  be  divided  into  two  or  more  synods, 
this  power  shall  be  vested  in  the  one  in  whose  hands  (bounds)  the 
College  shall  be  located,  and  in  case  of  the  formation  of  one  or  more 
new  synods,  the  power  aforesaid  shall  be  transferred  to  that  one 
whose  bounds  shall  embrace  it;  Provided,  that  such  synod  shall  be 
in  regular  connexion  with  the  General  Assembly  of  the  Cumberland 
Presbyterian  Church. 

Sec.  5.  That  a  site  not  exceeding  ten  acres  of  land,  and  the  Col- 
lege buildings  and  library,  are  hereby  exempt  from  taxation  while 
the  property  of  the  Ck)llege. 

Sec.  6.  That  no  religious  test  shall  be  required  of  any  President, 
Professor  or  Trustee  in  said  College,  nor  shall  any  student  or  officer 
be  censured,  suspended  or  expelled  on  account  thereof;  Provided, 
however,  that  nothing  herein  contained  shall  prevent  the  Trustees 
of  said  College  from  throwing  around  the  instructors  and  students 
a  proper  moral  restraint,  and  inflicting  suitable  punishment  upon 
immoral  conduct. 

Sec.  7.  That  the  President  of  the  College  shall  be  ex-officio  Pres- 
ident of  the  Board  of  Trustees,  and  shall  be  allowed  such  salary  as 
a  majority  of  the  Board  of  Trustees,  exclusive  of  himself,  may  direct, 
and  no  other  member  of  the  Board  of  Trustees  shall  hold  any  office 
in  said  College. 

Sec.  8.  That  if  the  said  board  of  Trustees  should  hereafter  think 
proper  to  establish  a  Theological  Professorship  in  said  College, 
nothing  herein  contained  shall  be  so  construed  as  to  prevent  them; 
Provided,  however,  that  no  student,  entering  the  regular  depart- 
mentj  shall  be  compelled  to  attend  the  Theological  Lectures. 

Sec.  9.  That  the  said  College  shall  not  hold  property  beyond  the 
amount  of  two  hundred  thousand  dollars,  the  College  buildings  ex- 
cepted, and  the  funds  or  property  belonging  or  in  any  wise  pertain- 
ing to  the  Institution,  shall  not  be  diverted  from  the  primary  ob- 
ject for  whicfh  they  were  donated. 

Sec.  10.  That  the  said  Board  of  Trustees  of  Larissa  College, 
and  their  successor?  in  office,  shall,  at  least,  one-half  of  them, 
be  members  of  the  Cumberland  Presbvterian  Church,    and    shall 
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hold  and  exercise  the  duties  of  their  oflB.ce  for  the  term  of  six  years; 
Provided,  however,  that  the  Brazos  Synod  may  at  their  first  regu- 
lar session,  or  at  a  special  session  called  for  that  purpose,  so  class  the 
present  Board  of  Trustees  that  the  term  of  one-third  of  their  mem- 
bers shall  expire  at  the  termination  of  two  years;  and  the  remaining 
third  at  the  expiration  of  six  years. 

Sec.  11.  That  all  the  aforesaid  acts  of  said  Board  of  Trustees  in 
the  establishment  of  College  buildings  and  furniture,  apparatus  and 
library,  and  any  and  all  business  in  anywise  appertaining  thereto,  be 
and  the  same  is  hereby  legalized  by  this  Act. 

Sec.  12.  That  the  ten  acres  of  land  specified  in  this  charter  shall 
not  extend  over  nor  interfere  with  the  corporate  limits  of  the  town 
of  Larisea. 

Sec.  13.  That  all  vacancies  occurring  in  the  board  of  Trustees, 
or  Facidty,  by  resignation  or  otherwise,  and  the  election  of  the  Fac- 
ulty or  any  member  thereof  shall  be  done  by  the  said  Board,  sub- 
ject to  the  approval  of  said  Brazos  Synod,  and  this  act  shall  take 
eflPect  and  be  in  force  from  and  after  its  passage. 

Approved  2d  February,  1856. 


CHAPTER  UI. 

An  Act  for  the  relief  of  Basil  Durbin. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  be,  and 
he  is  hereby  instructed  to  issue  to  Basil  Durbin,  of  Jackson  county, 
a  certificate  for  one  league  of  Land  in  consideration  of  his  past  ser- 
vices to  Texas  and  his  permanent  disability  from  wounds  received  in 
the  same.  Said  certificate  shall  be  in  all  respects  held  and  regarded 
as  other  genuine  land  certificates. 

Sec.  2.  This  act  shall  take  effect  and  be  in  full  force  from  and 
frfter  its  passage. 

Approved,  February  2nd,  1856. 


CHAPTER  LTII. 

An  Act  donating  to  Mrs.  Elizal)eth  Crockett  one  Tjeagrie  of  Tjand. 

Section  1.  Be  it  enacted  by  the  Ivc^slature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  be, 
and    he    is    hereby    authorized    and    required    to    issue    to    Mrs. 
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Elizabeth  Crockett,  a  certificate  for  one  league  of  land  which  may 
be  located,  surveyed  and  patented,  upon  any  vacant  and  unappro- 
priated public  land  of  the  State:  Said  certificate  to  be  issued,  and 
the  land  when  surveyed,  patented  without  fees:  And  whereas  said 
Elizabeth  Crockett  is  now  residing  on  the  Pacific  Railroad  reserve 
and  wishes  to  remain  thereon:  Therefore,  she  is  hereby  authorized 
to  locate  and  survey  three  hundred  and  twenty  acres  of  land  within 
said  reserve,  which  shall  be  patented  as  if  no  such  reserve  existed. 

Sec.  2.  That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved,  Feb.  2nd,  1856. 


CHAPTER  LIV. 

An  Act  to  authorize  John  H.  White,  a  Minor,  to  take  charge  of  his 
E^ate  and  transact  business  as  though  he  were  twenly-one  years 
of  age. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  John  H.  White,  of  Gonzales  county,  a  minor,  be,  and 
he  is  hereby  released  from  all  the  legal  disabilities  of  minority,  that 
he  is  hereby  authorized  to  take  charge  of  and  manage  his  estate, 
real  and  personal,  and  transact  business  and  be  responsible  and  lia- 
ble for  his  actions  as  though  he  were  twenty-one  years  of  age. 

Sec.  2.  That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved,  February  2nd,  1856. 


CHAPTER  LV. 

An  Act  to  incorporate  the  town  of  Rusk,  in  Cherokee  County. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  citizens  of  the  town  of  Rusk  be,  and  they  are  hereby 
declared  a  body  corporate,  by  the  name  and  style  of  the  corporation 
of  the  town  of  Rusk,  and  by  that  name  may  sue  and  be  sued,  plead 
and  be  impleaded,  and  may  hold  and  dispose  of  real  and  personal 
estate. 

See.  2.  That  the  limits  of  said  corporation  shall  be  bounded 
with  the  metes  and  bounds  of  said  town  plot,  as  now  delineated  upon 
the  map  and  upon  record  in  the  clerk's  office,  of  the  County  Court 
of  Cherokee  County. 
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Sec.  3.  That  an  election  for  mayor  and  six  aldermen,  a  treasurer, 
recorder,  and  constable,  shall  be  held  as  soon  as  practicable  after 
the  passage  of  this  act,  by  the  Chief  Justice,  or  one  of  the  commis- 
sioners of  Cherokee  County,  according  to  the  laws  governing  elec- 
tions generally,  and  annually  thereafter,  for  a  similar  purpose;  an 
election  shall  be  conducted  by  the  mayor,  or  a  majority  of  the  alder- 
men acting  at  the  time  of  such  election,  and  the  persons  elected 
shall  continue  in  oflSce  one  year,  or  until  their  successors  are  duly 
qualified;  and  the  annual  election  for  mayor,  aldermen,  treasurer, 
recorder,  and  constable,  shall  be  held  at  such  place  or  places  in  the 
town  of  Rusk,  as  may  be  designated  by  the  board  for  the  convenience 
of  the  people. 

-  Sec.  4.  Thalt  whenever  a  vacancy  shall  occur  in  the  office  of 
mayor,  a  majority  of  the  aldermen  acting,  shall  order  and  conduct 
an  election  to  fill  such  vacancy,  and  the  person  elected  shall  hold  his 
office  until  the  next  regular  election,  or  until  his  successor  be  duly 
qualified;  and  in  case  of  the  death,  resignation,  or  removal  of  any  of 
ike  aldermen,  treasurer,  recorder  and  constable,  the  mayor  shall  or- 
der an  election  under  such  rules  and  regulations,  as  may  be  pre- 
scribed by  the  board  to  fill  such  vacancies. 

Sec.  5.  That  no  person  shaU  be  eligible  to  the  office  of  mayor, 
aldermen,  treasurer,  recorder,  or  constable,  unless  such  person  be  a 
citizen  of  said  town. 

Sec.  6.  That  the  mayor  shall  be  president  of  the  board  of  alder- 
men; that  four  of  the  members  of  said  board  shall  constitute  a  quo- 
rum, to  transact  business,  and  that  said  board  shall  enact  such  by- 
laws for  the  government  of  said  town,  not  inconsistent  with  the  con- 
stitution and  laws  of  the  State,  as  may  be  deemed  proper,  and  may 
impose  fines  for  the  disobedience  of  the  same,  not  exceeding  twenty 
dollars  for  each  offence. 

Sec.  7.  That  the  board  of  aldermen  shall  have  and  exercise  con- 
trol over  the  public  square  and  streets  of  said  town,  and  may  compel 
all  free  male  citizens,  over  the  age  of  seventeen  years,  and  under 
that  of  forty-five,  and  all  male  slaves  over  the  age  <rf  fifteen  years,  to 
work  on  the  same;  Provided,  That  such  persons  shall  not  be  required 
to  work  more  than  five  days  in  any  one  year,  and  shall  be  exempted 
from  all  other  road  duty  in  said  county;  and  the  board  may  impose 
such  fines  on  defaulters,  as  they  may  deem  necessary,  in  which  they 
ghall  be  orovemed  by  the  laws  of  this  State,  regulating  roads. 

Sec.  8.  That  the  board  of  aldermen  shall  have  power  to  levy 
a  tax  on  all   persons  and  property,  both  real  and   personal   in 
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said  town,  subject  to  taxation  by  the  laws  of  this  State;  Provided, 
two-thirds  of  the  members  present  shall  vote  to  levy  said  tax,  and 
which  shall  not  exceed  one-fourth  of  the  county  tax,  to  be  assessed 
and  collected  as  other  taxes,  by  the  town  constable. 

Sec.  9.  That  the  board  of  aldermen  shall  have  power  to  appoint 
6uch  additional  oflScers,  with  the  regulation  of  their  duties,  and 
compensation,  as  may  be  necessary,  and  may  require  bond  and  se- 
curity to  the  mayor  in  such  sum  as  may  be  deemed  necessary,  to  com- 
pel the  efficdent  discharge  of  such  duties  as  may  be  assigned  them. 

Sec,  10.  That  all  offences  against  the  by-laws  be  presented  before 
the  mayor,  and  governed  by  the  law  regulating  the  procedure  in  Jus- 
tices' Courts;  and  the  constable  shall  execute  and  return  all  writs 
issued  by  the  mayor  in  the  same  manner  bs  ie  provided  by  the  law 
defining  the  duties  of  constable. 

Sec.  11.  That  the  constable  shall  give  bond  and  security  as  re- 
quired by  other  constaibles,  and  shall  have  the  same  powers,  and 
shall  have  the  same  fees  as  other  constables,  for  similar  services. 

See.  12.  That  the  mayor  of  said  town  shall  be  entitled  to  such 
fees  as  are  allowed  to  Justices  of  the  Peace,  for  similar  services. 

Sec.  13.  That  the  aldermen  each  be  entitled  to  twelve  dollars 
annually,  for  their  services  as  such,  and  the  recorder  shall  be  allowed 
ae  much  as  may  be  agreed  upon  by  a  majority  of  the  board  of  alder- 
men; Provided,  it  shall  not  exceed  twenty-five  dollars  per  annum. 

Sec.  14.  That  the  treasurer  shall  keep  safely  all  the  money  of 
said  corporation;  shall  pay  out  the  same  upon  the  order  of  the  board, 
and  shall  do  such  other  duty  as  may  be  assigned  him  by  the  by-laws, 
and  he  shall  give  bond  with  security  payable  to  the  mayor,  in  such 
sum  as  may  be  deemed  proper,  conditioned  for  the  faithful  per- 
formance of  his  duties,  to  be  approved  by  the  board,  and  shall  be 
allowed  such  compensation  as  may  be  specified  by  the  board,  not  to 
exceed  two  and  one-half  per  cent,  for  receiving,  and  two  and  a  half 
per  cent,  for  disbursing  the  funds. 

See.  15.  That  the  mayor  be,  and  he  is  hereby  vested  with  all  the 
power  and  jurisdiction  of  a  justice  of  the  peace,  within  the  limits 
of  said  corporation,  both  civil  and  criminal. 

Sec.  16.  That  the  hooks  and  records  of  the  corporation  shall  be 
at  all  times  open  for  the  examination  of  any  of  the  citizens  of  said 
town. 

Sec.  17.  That  the  board  of  aldermen  shall  have  power  to 
enact  all  such  laws  and  ordinances  that  may  be  for  the  good  of 
society,  and  for  the  quiet,  peace,  and  happiness  of  the  citizens  of 
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said  corporation,  not  inconsistent  with  the  constitution  and  laws  of 
the  State  of  Texas. 

Sec.  18.  That  all  citizens  who  are  entitled  to  rote  for  county 
officers,  shall  be  ehgible  to  vote  for  officers  created  by  this  act;  Pro- 
Tided,  ihey  live  within  said  corporation. 

Sec.  19.  That  this  act  take  eirect  and  be  in  force,  from  and  after 
its  passage,  and  that  all  laws  in  conflict  with  this  act  be,  and  the 
same  are  hereby  repealed. 

Approved  2d  February,  1856. 


CHAPTER  LVI. 

An  Act  to  incorporate  the  Town  of  Dallas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  Texas, 
That  the  citizens  of  the  town  of  Dallas  be,  and  they  are  hereby  de- 
clared a  body  corporate,  by  the  name  and  style  of  the  corporation 
of  the  town  of  Dallas,  and  by  that  name  may  sue  and  be  sued,  plead 
and  be  impleaded,  and  may  hold  and  dispose  of  property  both  real 
and  personal. 

Sec.  2.     That  the  limits  off  said  corporation  shall  be  as  follows: 

Beginning  at  the  water's  edge  at  the  east  bank  of  the  Trinity  River, 

opposite  the  centre  of  the  public  square;  thence  south  parallel  with 

the  streets  of  said  town,  according  to  the  town  plot,  one  quarter  of 

a  mile;  thence  east  parallel  with  the  streets,  one  half  a  mile;  and 

thence  north  parallel  with  streets,  one  half  a  mile;  thence  west 

parallel  with  the  streets  one  half  a  mile,  or  to  the  Trinity  river; 

thence  south  along  with  the  meanderings  of  said  Trinity  river,  one 

quarter  of  a  mile  to  the  place  of  beginning. 

Sec  3.  That  an  election  for  Mayor  and  six  Alderman,  a  Treas- 
urer, Recorder  and  Constable  shall  be  held  as  soon  as  practicable 
after  the  passage  of  this  act,  by  the  Chief  Justice  of  Dallas  county, 
or  two  of  the  County  Commissioners  for  said  county,  according  to 
the  laws  governing  elections  generally,  and  annually  thereafter  for  a 
similar  purpose.  An  election  shall  be  conducted  by  the  Mayor  or  a 
majority  of  the  Alderman  acting  at  the  time  of  such  election,  and 
the  persons  elected  shall  continue  in  office  one  year  or  until  their  suc- 
cessors are  duly  qualified;  and  the  annual  election  for  Mayor,  Alder- 
men, Treasurer,  Recorder  and  Constable,  shall  be  held  at  such  place 
in  the  town  of  Dallas  as  may  be  designated  by  the  board  for  the  con- 
Tenience  of  the  people. 
Sec.  4.     That   whenever  a  vacanev   r^hall   oeciir  in   the  office  of 
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Mayor,  a  majority  of  the  Aldermen  acting,  shall  order  and  conduct 
an  election  to  fill  such  vacancy,  and  the  person  elected  shall  hold  his 
office  until  the  next  regular  election,  or  until  his  successor  is  duly 
qualified,  and  in  case  of  the  death,  resignation  or  removal  of  any  of 
the  Aldermen,  Treasurer,  Recorder,  or  Constable,  the  Mayor  shall 
order  an  election,  under  such  rules  and  regulations  as  may  be  pre- 
iscribed  by  the  board,  to  fill  such  vacancy. 

Sec.  5.  That  no  person  shall  be  eligible  to  the  office  of  Mayor, 
Alderman,  Treasurer,  Recorder  or  (Nonstable,  unless  such  person  be  a 
citizen  of  said  town. 

Sec.  6.  That  the  Mayor  shall  be  President  of  the  'board  of  Alder- 
men, and  four  of  the  members  of  said  board  shall  constitute  a  quo- 
rum to  transact  business,  and  that  said  board  ^hall  enact  such  by- 
laws for  the  government  of  said  town,  not  inconsistent  with  the  Oon- 
fiftitution  and  laws  of  the  State,  as  may  be  deemed  proper,  and  may 
impose  fines  for  the  disobedience  of  the  same,  not  exceeding  twenty 
dollars  for  each  offence. 

Sec.  7.  That  the  board  of  Aldermen  shall  have  and  exercise  con- 
trol over  the  public  square  and  Greets  of  said  town,  and  may  compel 
all  free  male  citizens  over  the  age  of  eighteen  years  and  under  that 
of  forty-five,  and  all  male  slaves  between  the  ages  of  sixteen  and 
sixty  years,  to  work  on  the  streets  of  said  town  at  leas«t  five  days  in 
each  and  every  year  and  no  more;  Provided,  That  nothing  in  this  act 
shall  be  so  construed  as  to  release  any  person  liable  to  work  on  roads 
from  working  ^ye  days  on  public  roads  outside  of  said  corporation; 
for  a  failure  or  refusal  to  work  as  aforesaid,  -when  warned  so  to  do, 
at  least  two  days  previous  to  the  day  of  working,  they  shall  be  liable 
to  the  same  penalties  now  prescribed  by  law  for  a  failure  to  work  on 
roads. 

Sec.  8.  That  the  board  of  Aldermen  shall  have  power  to  lay  a  tax 
on  all  persons  and  property,  both  real  and  personal,  in  town,  subject 
to  taxation  by  the  laws  of  the  State;  Provided  the  tax  on  property  in 
any  one  year,  shall  not  exceed  one-fourth  of  one  per  cent,  ad  valo- 
rem on  such  property,  which  tax  shall  be  assessed  and  collected  by 
the  constable  of  said  town  in  the  same  manner  as  the  State  tax  is  col- 
lected. 

Sec.  9.  That  the  board  of  Aldermen  shall  have  power  to  appoint 
such  additional  officers,  with  the  rosrulations  of  their  duty  and  com- 
pensation as  may  be  nece?sar\\  and  may  require  of  them  bond  and 
security  to  the  Mayor  in  such  sum  a«  may  be  deemed  necessary  to 
Cf>ni'pel  the  efficient  rli-oharge  of  >uch  duties  as  may  be  assigned 
them. 
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Sec.  10.  Th-at  all  offences  against  the  by-laws  be  presented  before 
the  Mayor,  and  shall  be  governed  by  the  laws  regulating.  Justices* 
Courts^,  and  the  Constable  shall  execute  and  return  all  writs  issued 
by  the  Mayor  in  the  same  manner  as  is  provided  by  the  law  defining 
the  duties  of  Constables. 

Sec.  11.  That  the  Constable  shall  give  bond  and  security  as  re- 
quired of  other  oonstables,  and  shall  have  the  same  power,  and  shall 
be  entitled  to  the  same  fees  for  similar  service,  and  shall  pay  over  all 
moneys  by  him  collected  to  the  Treasurer,  taking  his  receipt  for  the 
same. 

Sec.  12.  That  the  Mayor  of  said  town  shall  be  entitled  bo  such 
fees  as  are  allowed  to  Justices  of  the  Peace  for  similar  services. 

Sec.  13.  That  the  Aldermen  eadh  be  entitled  to  twelve  dollars 
annually  for  their  services  as  such,  and  the  Recorder  shall  be  allowed 
such  sum  as  may  be  agreed  upon  by  a  majority  o^  the  board  of  Al- 
dermen, Provided  it  shall  not  exceed  twenty-five  dollars  per  annum. 

Sec.  14.  That  the  Treasurer  shall  keep  safely  all  money  of  said 
corporation;  shall  pay  out  the  same  upon  the  order  of  the  board,  and 
shall  do  such  other  duty  as  may  be  assigned  him  by  the  by-laws;  and 
he  shall  give  bond  with  security  payable  to  the  Mayor,  in  such  sum 
as  may  be  deemed  proper  conditioned  for  the  faithful  performance  of 
his  duties,  to  be  approved  by  the  board,  and  shall  be  allowed  such 
compensation  as  may  be  specified  by  the  board,  not  to  exceed  two  and 
one-half  per  cent,  for  receiving  and  two  and  one-half  per  cent,  for 
disbursing  the  funds. 

Sec.  15.  That  the  Mayor  be,  and  he  is  hereby  vested  with  all  the 
power  and  jurisdiction  of  a  Justice  of  the  Peace,  within  the  limits  of 
said  corporation,  both  civil  and  criminal. 

Sec.  16.  That  the  books  and  records  of  the  corporation  shall  at 
all  times  be  open  for  the  examination  of  any  of  the  citizens  of  said 
town. 

Sec.  17.  That  the  Aldermen  shall  have  power  to  levy  a  poll  tax, 
not  to  exceed  one  dollar  on  every  citizen  of  the  corporation,  which 
shall  be  collected  as  other  taxes  are  collected;  Provided  that  they 
shall  be  assessed  and  collected  by  the  Constable  acting  for  the  corpo- 
ration at  the  time. 

Sec.  18.  That  the  board  of  Aldermen  shall  have  power  to 
enact  all  such  laws  and  ordinances  as  may  be  for  the  good  of 
society  and  for  the  peace  and  happiness  of  the  citizens  of  said 
corporation,  not  inconsistent  with  the  Constitution  and  laws  of 
the   State    of   Texas;  Provided,   ten  days  residence,  and  being   a 
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free  wihite  male  person  over  the  age  of  twenty-one  years  shall  consti- 
tute a  legal  voter  in  said  corporation. 

Sec.  1^.  That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved,  February  2nd,  1856. 


CHAPTER  LVII. 
An  Act  to  incorporate  the  Town  of  Lexington. 

Section  1.  Be  it  enacted  hy  the  Legislature  of  the  State  of  Texas, 
That  the  citizens  of  the  town  of  Lexingiton  in  Burleson  county,  be, 
and  they  are  hereby  declared  a  body  politic  and  corporate,  under  the 
name  and  style  of  "The  town  of  Lexington,"  and  by  that  name  may 
sue  and  be  sued,  plead  and  be  impleaded  in  all  Courts  and  actions 
whatsoever,  and  by  the  same  name  may  purchase,  hold,  and  dispose 
of  any  estate,  real  or  personal,  within  the  limits  of  the  town  for  the 
use  of  the  corporation,  and  may  have  a  common  seal  w^hich,  with  the 
signature  off  the  Mayor,  shall  be  evidence  of  their  acts;  and  generally 
to  do  and  perform  any  and  everytMng  not  repugnant  to  this  act  of 
incorporation,  nor  to  the  constitution  and  laws  of  this  State. 

Sec.  2.  That  the  limits  of  said  corporation  shall  extend  one-half 
mile  in  every  direction  from  the  centre  of  said  town  as  now  surveyed 
and  represented  on  the  town  plot  of  Lexington. 

Sec.  3.  That  there  shall  be  a  council  of  said  town,  to  consist  of  a 
Mayor  and  four  Aldermen,  who  shall  be  elected  by  the  qualified  elec- 
tors resident  within  the  corporate  limits  of  said  town.  There  shall 
also  }ye  elected  at  the  same  time  and  place,  and  in  the  same  manner, 
one  Recorder,  one  Treasurer  and  one  Marj^hal.  That  all  the  officers 
elected  by  virtue  of  this  act,  shall,  before  they  enter  upon  the  duties 
of  their  respective  offices,  take  and  subscribe  an  oath  before  any  offi- 
cer authorized  to  administer  oaths,  that  they  will  faithfully  and  im- 
partially discharge  the  duties  of  their  respective  offices;  and  the 
Treasurer  and  Marshal  shall  also  give  bond  with  two  or  more  good 
and  sufficient  sureties,  to  the  Mayor  and  his  successors  in  office,  to  be 
approved  by  the  council,  in  such  sum  as  they  may  require,  condition- 
ed to  perform  all  the  duties  of  their  respective  offices. 

Sec.  4.  That  an  election  shall  be  held  at  some  convenient 
place  in  said  town  on  the  fir^  Monday  of  April  in  each  and 
every  year,   for     a  Mayor,   four   Aldermen,    one   Recorder,   one 
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Treasurer,  and  one  Marshal.  That  the  first  election  shall  be  ordered 
and  directed  by  the  Chief  Justice  of  Burleson  county  as  in  general 
elections;  and  every  subsequent  electron  shall  be  ordered  by  the  May- 
or, who  shall  *have  the  same  power  given  by  the  law  regulating  gen- 
eral elections  to  the  Chief  Justice,  so  far  ais  the  same  may  be  appli- 
cable; declare  the  results  and  issue  certifi'cates  of  elections.  \Vihen 
the  office  of  Mayor  may  be  vacant,  or  he  shall  be  aibsent  from  town, 
or  fail  to  refuse  to  perform  his  duty  in  this  respect,  then  any  two  of 
the  Aldermen  may  perform  the  said  duty,  and  if  Ifliey  should  fail  or 
refuse  from  any  cause,  then  the  Chief  Justice  of  the  county  shall 
perform  the  same. 

Sec.  5.  That  all  officers  elected  by  virtue  of  this  Act,  shall  hold 
their  offices  until  the  next  annual  election,  and  when  a  vacancy  may 
occur  in  any  of  the  said  offiees,  an  election  shall  f  oi^thwitJh  be  order- 
ed to  fill  such  vacancy,  and  the  officers  so  elected  shall  Hold  ttieir  of 
fices  until  the  next  annual  election;  Provided  all  officers  elected  shall 
hold  their  offices  until  their  successors  are  duly  qualified. 

Sec.  6.  That  the  Mayor  «hall  be  President  of  the  Council;  that 
the  Mayor  and  three  Aldermen  shall  constitute  a  quorum  to  do  busi- 
ness; that  the  regular  meeting  of  the  council  shall  be  on  the  third 
Mondays  in  April,  July,  October  and  January;  special  meetings  may 
be  held  at  such  other  times  as  the  Mayor  may  direct  in  writing  sign- 
ed by  him. 

Sec.  7.  That  all  free  white  males  over  the  age  of  twenty-one 
years,  who  have  been  resident  citizens  of  the  town  three  months  next 
preceding  any  election,  shall  be  entitled  to  vote  for  officers  of  said 
corporation. 

Sec.  8.  That  the  council  shall  have  power  to  enact  such  rules,  or- 
dinanees  and  regulations  as  they  may  deem  proper  for  the  govern- 
ment and  improvement  of  the  town  and  preservation  of  good  order  in 
the  corporate  limits;  Provided  they  do  not  conflict  with  the  Constitu- 
tion and  laws  of  this  State;  iihey  shall  enact  rules  and  by-laiws  to  reg- 
ulate their  proceedings,  and  shall  have  full  power  to  enact  and  en- 
force proper  police  regulations;  they  shall  have  and  exercise  control 
and  supervision  over  the  public  squares,  alleys  and  streets  of  the  town, 
regulate  cleansing  and  paving  of  the  same;  regulate  the  markets;  re- 
move nuisances;  establish  the  squares,  ^eets  and  side  walks  of  the 
town,  and  keep  them  in  order,  and  for  such  purposes  may  atppoint 
such  officers  as  they  may  deem  proper;  prescri'be  their  com- 
pensation and  remove  them  at  pleasure,  and  may  enact  penal- 
ties and  forfeitures  for  the  infraction  or  violation  of  any  of  the 
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rules,  ordinances,  regulations  or  by-laws,  not  to  exceed  in  any  case 
the  sum  of  one  hundred  dollars  for  any  one  oflEence,  and  they  may 
compel  all  persons  who  are  liable  to  road  duty,  and  who  are  residing 
in  the  corporate  limits  of  said  town,  to  work  on  the  squares  and 
streets.  Provided  such  persons  shall  not  be  compelled  to  work  more 
than  six  days  in  any  one  year. 

Sec.  9.  That  the  Council  at  a  regular  meeting  shall  have  power  to 
levy  a  tax  on  all  real  e^te  within  the  limits  of  said  corporation  sub- 
ject to  taxation  by  the  laws  of  this  State;  Provided  the  tax  of  any  one 
year  shall  not  exceed  one-fourth  of  one  per  cent,  ad  valorem.  That 
they  may  levy  a  poll  tax  on  any  free  white  male  person  resident  in 
said  corporation,  over  the  age  of  twenty-one  years  and  under  fifty 
years,  not  exceeding  one-half  dollar  on  each,  which  taxes  shall  be 
assessed  and  collected  by  the  Marshal,  under  the  same  regulations 
as  the  State  tax  is  collected,  so  far  as  tliey  may  be  applicable,  and 
paid  over  to  the  town  Treasurer,  one  copy  of  the  assessment  roll  to 
be  returned  to  the  Coimcil,  and  filed  by  the  Recorder. 

Sec.  10.  That  it  shall  be  the  duty  of  the  Recorder  to  enter  in  a 
well  bound  book,  all  the  rules,  ordinances,  regulations,  by-laws  and 
proceedings  of  the  Council,  and  preserve  the  same  together  with  all 
papers,  reports  and  documents,  filed  with  him  belonging  to  the  Coim- 
cil, and  he  shall  be  entitled  to  such  compensation  as  the  Council  may 
allow  him  for  his  services. 

Sec.  11.  That  it  shall  be  the  duty  of  the  Marshal  to  attend  the 
Council  ia  session  and  preserve  order;  to  execute  all  writs  legally  is- 
sued to  him  by  the  Mayor  and  Council,  and  he  shall  have  and  exer- 
cise the  same  power  as  Constables  of  the  Coimty;  execute  and  return 
writs  in  the  same  manner  as  provided  by  law  defining  the  duties  of 
Constables,  and  he  shall  be  entitled  to  the  same  fees  allowed  Con- 
stables for  similar  services. 

Sec.  12.  That  it  shall  be  the  duty  of  the  Treasurer  to  receive 
and  keep  safely  all  the  money  of  the  corporation,  and  shall  only  pay 
the  same  out  by  order  of  the  Council,  evidenced  by  draft  signed  by 
the  Mayor,  and  attested  by  the  Recorder;  and  he  shall  make  reports 
to  the  Council,  under  oath,  of  the  state  of  (the)  finances  of  the  cor- 
poration, from  time  to  time,  as  they  may  order. 

Sec.  13.  That  the  Mayor  and  each  Alderman  shall  be  conserva- 
tors of  the  peace. 

Sec.  14.  That  all  suits  for  the  recovery  of  fines,  penalties  and 
forfeitures  for  the  violation  of  the  ordinances,  rules  and  regula- 
tions and  by-laws  of  the  Council,  and  for  the  recovery  of  taxes 
and  other  due?  to  the  town,  shall  be  instituted  before  the  Mayor 


(366) 


Digitized  by  VjOOQIC 


Laws  of  the  State  of  Texas.  69 

in  the  name  of  the  town  of  Lexington,  who,  in  their  disposition,  ahall 
he  governed  hy  the  laws  organizing  Justices  Courts. 

Sec.  15.  That  all  fines  forfeitures,  penalties  and  demands  recov- 
ered before  the  Mayor,  shall  -be  paid  over  to  the  Town  Treasurer,  to 
be  applied  to  the  use  of  the  town. 

Sec.  16.  That  at  the  close  of  each  meeting  of  the  Council,  the 
Mayor  shall  examine  the  entries  of  the  proceedings  of  the  Council 
made  by  the  Eeoorder,  and  approve  of  the  same,  which  shall  be  con- 
sidered record  evidence,  in  all  Courts,  of  the  acte  and  proceedings  of 
the  Council 

Sec.  17.  That  the  Mayor  and  Aldermen  shall  be  entitled  to  such 
compensation  for  their  services,  while  in  session,  as  may  be  allowed 
by  the  Council. 

Sec.  18.  That  all  property  within  said  corporation  not  rendered 
for  assessment  to  the  Marshal  by  the  first  day  of  August  of  each  year^ 
by  the  agents  or  owners,  shall  be  assessed  by  the  number  of  lots  and 
blocks,  and  the  tax  thereon  ^hall  be  collected  as  other  taxes  in  the 
corporation. 

Sec.  19.  That  it  shall  be  the  duty  of  the  Recorder  to  post  up  at 
some  public  place  in  said  town,  a  copy,  or  copies  of  all  the  rules,  or- 
dinances and  regulations  for  the  government  of  said  town;  and  that 
all  the  books  of  the  corporation  shall  be  open  for  the  inspection  of 
the  citizens  of  the  town  and  county  at  any  and  all  times,  convenient 
for  the  same. 

Sec.  20.    That  this  act  take  effect  from  and  after  its  passage. 

Approved,  February  2nd,  1856. 


CHAPTEE  LVin. 

An  Act  to  incorporate  the  Texas  Christian  College. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  C.  Kendrick,  J.  F.  Taylor,  James  Hamlet,  H.  Douglass,  T.  L. 
Ricks,  Wniiam  Wright,  S.  Crawford,  J.  Scarborough,  D.  Trabue,  T. 
Bush,  S.  Strickland,  W.  H.  D.  Carrington,  James  Erwin,  0.  Searcy, 
S.  B.  Giles,  Spencer  Ford,  and  H.  Thomas,  and  their  successors  in 
office  be  and  they  are  hereby  constituted  a  board  of  Trustees,  for  a 
scientific  and  literary  college  of  the  first  class,  to  be  entitled,  "The 
Texas  Christian  College,"  by  which  name  it  may  sue  and  be  sued, 
plead  and  be  impleaded,  buy  and  sell  property  real,  personal  and 
mixed,  and  shall  have  a  common  seal  w'hich  it  may  alter  and  use  at 
pleasure,  in  accordance  with  this  act. 
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Sec.  2.  That  seven  of  the  Trustees  shall  oonstitute  a  quorum  for 
the  transaction  of  business,  provided  that  sixty  days  notice  shall  be 
given  to  the  remainder  o-f  the  time  and  place  of  meeting;  in  the  ab- 
sence of  such  notice  a  majority  shall  constitute  a  quorum  and  t^hall 
have  power  to  make  such  by-laws  and  regulations  as  they  may  think 
proper  for  the  government  and  prosperity  of  the  Institution;  Pro- 
vided, sueh  laws  are  not  inconsistent  with  the  laws  of  this  State  or  of 
the  United  States. 

•Sec.  3.  That  the  Trustees  be  authorized  to  elect  all  necessary  of- 
ficers, Professors,  etc.,  and  manage  the  business  of  the  College,  and 
perform  all  the  duties  usually  performed  by  the  Trustees  of  such 
first  class  College,  to  wit:  filling  vacancies  in  their  own  'body;  grant- 
ing diplomas;  conferring  honorary  degrees,  etc. — 'They  shall  locate 
the  College  in  this  State,  at  such  place  as  may  be  determined  by 
them  in  accordance  with  the  agreement  of  the  committees  of  the 
Christian  churches  in  Eastern  and  Western  Texas,  which  is,  that  the 
largest  sulbscription  east  or  west  of  the  Brazos,  shall  have  the  Col- 
lege, and  then  the  largest  subscription  for  any  specific  locality  in  the 
District  gaining  it  ^all  be  the  place  for  its  location,  and  they  may 
receive  and  hold  subscriptions  in  money  or  property,  real,  personal 
or  mixed,  to  the  amount  of  two  hundred  thousand  dollars,  exclusive 
of  the  college  grounds,  buildings,  libraries,  cabinets,  and  apparatus, 
to  be  held  and  used  by  them  only,  for  the  benefit  and  use  of  said  Col- 
lege. 

Sec.  2.  That  no  religious  test  shall  *be  required  of  any  President, 
Professor,  or  Trustee  in  said  College,  nor  sihall  any  student  or  officer 
be  censured,  suspended,  or  expelled,  on  account  of  his  opinion,  po- 
litical or  religious. 

Sec.  5.  That  the  Bible  may  be  taught  in  said  College,  in  all  its 
lengths  and  breadths,  its  history,  prophecy,  precepts,  promises,  com- 
mandments and  ordinances,  but  no  partisan,  sectional,  sectarian,  or 
denominational  peculiarity  shall  be  taught  or  emcouraged  in  said  Col- 
lege. 

Sec.  6.  That  besides  a  primary  and  preparatory  Department,  in 
immediate  connection  with  said  <?ollege,  the  Trustees  s^hall  be  au- 
thorized to  esta'blish  primary  schools  throughout  the  State,  auxiliary 
to  the  said  College,  which  shall  be  under  their  control  and  direction 
in  accordance  with  this  act  and  'by  laws  adopted  'by  the  board  of 
Trustees. 

Sec.  7.  That  the  said  board  of  Trustees  shall  in  no  oase  be 
authorized  or  allowed  to  so  manage  or  control  gaid  College  as  to 
injure  the  Chrifitian  church,  or  the  church  of  God,  and  should 
the    majority    of    the  delegates  of    the  various  congregations    at 
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any  State  meetmg  decide  that  said  Trustees  have  improperly  man- 
aged said  College,  they  shall  be  authorized  to  elecH:  a  new  board  of 
Trustees;  Provided,  however,  that  three  months  notice  of  sadd  State 
meeting  shall  be  publi'died  in  one  or  more  newspapers  of  this  State. 
That  said  new  board  of  Trufiftees  shall  be  ve^ed  immediately  with  all 
the  authority  and  power  intended  by  thifl  act  of  incorporation  to  be 
vested  in  the  present  'board  of  Trustees. 

Sec.  8.  That  the  said  Trustees  shall  be  authorized  upon  the  pas- 
sage of  this  act  to  put  in  operation  as  many  primary  schools  as  they 
may  think  proper,  but  the  power  to  confer  degrees,  diplomas,  and 
other  duties  of  the  College  proper,  shall  only  'be  exercised  by  them 
when  the  sum  of  fifty  thousand  dollars  in  money  or  property  sihall  be 
secured  to  said  College. 

Sec.  9.     And  this  act  shall  take  effect  from  and  after  its  passage. 

Approved,  February  2nd,  1856. 


CHAPTER  LIX. 

An  Act  to  repeal  an  act,  entitled  "An  Act  to  inoorporate  the  Tyler 
University  in  the  town  of  Tyler,  County  of  Smith,"  and  to  re-in- 
oorporate  the  same. 

Section  1.  'Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  an  institution  of  learning,  heretofore  established  by  an  act  en- 
titled, "An  Act  to  incorporate  Tyler  Undvemty,"  and  placed  under 
the  supervision  and  control  of  the  o^eneral  association  of  the  Baptist 
denomination  of  Texas,  approved  February  11th,  1854,  be,  and  the 
same  is  hereby  placed  under  the  supendsion  and  control  of  the  Cher- 
okee Bapti^  Association  of  Texas.  Said  University  is  hereby  re-in- 
corporated by  the  name  of  Tyler  University,  by  which  name  it  may 
sue  and  be  sued,  plead  and  'be  impleaded,  buy  and  sell  property,  real, 
personal  and  mixed,  and  hold  the  same;  said  University  may  have  a 
common  seal  for  the  traifsaction  of  buisiness,  and  ^hall  have  entire 
control  of  all  business  of  whatsoever  character  heretofore  connected 
wfth  it,  and  may  sue  for  all  claims  and  demands  that  have  accrued  or 
may  hereafter  accrue  unto  the  same. 

Sec.  2.  That  said  Cherokee  Bap^tist  Association  shall  have 
and  exercise  all  the  powers  necessary  to  effect  the  great  ohject 
of  this  law;  Provided  such  powers  are  ndt  inconsivstent  with 
the  Constitution  and  laws  of  the  United  States  and  of  this  State. 
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It  shall  have  power  to  elect  its  own  officers,  a|ypoint  oommilttees  and 
examine  into  every  brandh  or  department  of  said  University,  fix  sal- 
aries, and  elect  all  the  Professors  and  appoint  and  dismiss  Tutors. 

Sec.  3.  That  said  association  shall  have  power  at  its  firat  regular 
meeting  or  sooner,  if  it  be  deemed  proper,  to  elect  a  board  of  Trus- 
tees not  exceeding  fifteen  in  number.  Should  an  election  of  a  board 
of  Trustees  be  had  earlier  than  the  first  regular  meeting  of  said  asso- 
ciation the  memibers  of  said  board  e^hall  only  hold  their  offices  until 
said  first  meeting,  at  which  time  another  election  shall  take  place, 
and  forever  thereafter  at  each  regular  meeiting  of  said  association. 

Sec.  4.  That  said  association  shall  make  such  rules  and  regula- 
tions for  the  government  of  said  'board,  and  confer  such  powers  as  it 
may  deem  proper. 

Sec.  5.  That  the  'board  of  Trustees  appointed  under  the  act  of 
February  11th,  1854,  incorporating  said  University,  shall  continue 
to  perform  all  the  duties  assigned  them  under  said  act,  until  the  elec- 
tion of  a  board  of  trustees,  as  provided  for  in  the  third  section  of  this 
act. 

Sec.  6.  That  all  donations,  bequests  and  sales  made  to  said  Uni- 
versity, shall  be  good  and  binding,  although  the  corporate  name  of 
said  University  may  not  have  been  properly  stated  by  the  persons 
making  such  donations,  bequests  or  sales. 

Sec.  7.  The  seal  of  the  corporation,  with  the  atteeftation  of  any 
two  of  its  principal  officers,  shall  be  sufficient  to  authenticate  any 
acts  of  the  same. 

Sec.  8.  That  the  names  of  all  the  donors  to  said  University,  with 
the  amount  of  their  donations  annexed,  shall  be  carefully  and  legi- 
bly inscribed  in  a  book  provided  by  said  association,  and  kept  for 
that  purpose  alone,  and  which  shall  be  preserved  among  the  archives 
of  said  I^niversity,  that  posterity  may  know  who  were  the  early  do- 
nors of  the  same. 

Sec.  9.  Said  asr^ociation  shall  require  the  board  of  Trustees  to 
make  an  annual  report  to  said  association,  embracing  the  internal 
condition  of  said  T^nivorsity,  its  finances  and  other  matters  of  inter- 
est. 

Sec.  10.  That  the  act  of  February  11th.  1854,  incorporating  said 
University,  be,  and  the  same  is  hereby  repealed,  and  this  act  take  ef- 
fect and  be  in  force  from  its  passage. 

Approved,  February  2nd,  1856. 
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CHAPTER  LX. 

An  Act  for  the  relief  of  the  heirs  of  Greorge  Wagoner,  deceased. 

Section  1.  'Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  Oommissioner  of  the  General  Land  Office  is  hereby  au- 
thorized and  required  to  issue  tx)  the  heirs  at  law  of  Gleorge  Wagoner, 
deceased,  a  certificate  for  one  league  and  one  labor  of  land,  which 
may  be  located  on  any  of  the  unappropriated  public  domain  of  this 
State,  as  other  first  class  claims. 

Sec.  2.  Be  it  further  enacted.  That  this  act  take  effect  fnom,  and 
after  its  passage. 

Approved  2d  Feb.,  1856. 


CHAPTEK  LXI. 
An  Act  for  the  relief  of  Commodore  E.  W.  Moore. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  Treasurer  of  the  State  be,  and  he  is  hereJby  authorized  and 
required  to  pay  to  Oomm'odore  E.  W.  Moore,  five  thousand  two  hun- 
dred and  ninety  dollars,  out  of  any  money  in  the  treasury,  not  oth- 
erwise appropriated;  Provided,  that  the  sadd  Moore  shall  first  file 
with  the  Treasurer  a  full  and  final  release  against  the  Republic  and 
State  of  Texas,  for  all  demands. 

Sec.  2.     That  this  act  take  effect  from  its  passage. 

Approved  2d  February  1856. 


CHAPTER  LXII. 

An  Act  to  incorporate  Franklin  College. 

Section  1.  Be  it  enacted  by  the  T^ofislature  of  the  State  of  Texas, 
That  a  school  of  learning,  consisting  of  male  and  female  departments 
be,  and  the  same  is  hereby  established  at  the  town  of  Palestine,  An- 
derson county,  to  be  known  as  the  Franklin  College. 

Sec.  2.  Be  it  further  enacted,  Thvat  there  shall  be  seventeen  Trus- 
tees of  said  college,  to  take  charge  of  and  superintend  its  interest,  and 
a  majority  of  whom  shall  constitute  a  quorum  to  do  business. 

Sec.  3.  Be  it  further  enacted,  That  the  following  named  be 
and   they  are  hereby   declared   to  be   the   trustees  of  said   college 
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to  wit:  Dr.  B.  Graham,  Dr.  E.  J.  DeBard,  James  M.  Perry,  Esq.,  E. 
J.  Iglehart,  Hon.  A.  (i.  Cantley,  Dr.  Isaiah  King,  A.  Joost,  Dr. 
John  D.  EanMn,  P.  L.  Quarles,  F,  S.  Jackson,  W.  T.  Streety,  Wm, 
Blackshear,  Hon.  John  H.  McClanahan,  W.  Jennings  Duval,  W.  C. 
Foster,  Matt  Dale,  John  Smith. 

See.  4.  Be  it  further  enacted,  That  the  aforesaid  trustees  be,  and 
they  are  hereby  constituted  a  body  politic  and  corporate,  in  deed  and 
in  law,  by  the  name  of  the  President  and  Trustees  of  Franklin  Col- 
lege, and  by  that  name  they  and  their  successors  may  and  shall  have 
perpetual  succession,  and  be  able  and  capable  in  law  to  receive,  have 
and  enjoy  to  them  and  their  successors,  land,  tenements,  heredita- 
ments of  any  kind,  in  fee  or  for  life,  or  for  years,  and  personal  prop- 
erty of  any  kind  whatsoever,  and  all  sums  of  money  which  may  be 
given,  granted  or  bequeathed  to  them  for  the  purpose  of  promoting 
the  interest, of  the  said  college. 

Sec.  5.  Be  it  further  enacted  That  there  shall  be  a  stated  meet- 
ing of  the  board  of  trustees  in  each  year,  at  the  time  of  conferring 
degrees,  and  that  the  president. of  said  board  of  trustees  Shall  have 
full  power  to  call  an  occasional  meeting  o-f  the  board,  whenever  it 
shall  appear  to  him  necessary,  and  a  majority  of  the  board  sftiall  have 
authority  to  call  occasional  meetings,  whenever  they  shall  deem  it 
necessary  to  do  so. 

Sec.  6.  Be  it  further  emacted,  That  the  trustees  of  said  college 
may  and  shall  have  a  common  seal,  for  the  business  of  themselves 
and  their  successors,  with  liberty  to  alter  or  changt!  the  same  from 
time  to  time,  as  they  shall  think  proper;  and  that  by  their  aforesaid 
name  they  and  their  successors  may,  and  shall  be  able  to  sue  and  be 
sued,  plead  and  be  impleaded,  answer  and  be  answered,  defend  and 
be  defended  in  all  courts  of  law  and  equity  in  this  State;  and  to 
grant,  bargain  and  sell,  or  a^ssign  any  lands,  tenements,  goods  or 
chattels  now  belonging  to  said  college,  or  that  may  hereafter  belong 
to  the  same;  to  construct  all  the  necessary  buildings  for  said  institu- 
tion; to  establish  a  preparatory  department;  to  organize,  establish 
and  control  a  separate  department  and  school  for  females,  and  such 
dependent  institutions  as  they  shall  deem  necessary  in  furthemnce 
of  the  object  of  this  act;  to  have  the  management  of  the  finances,  the 
privilege  of  electing  their  own  officers,  of  appointing  all  necessary 
committees,  and  to  act  and  do  all  things  whatsioever  for  the  benefit 
of  the  said  college,  in  as  ample  a  manner  as  any  person  or  body 
politic  or  corporate,  may  and  can  do  by  law. 

Sec.  7.  Be  it  furrtier  enacted,  That  the  said  trustees  shall 
have   the  power  of  prescribing   the  course  of   studies   to  be  pur- 
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sued  by  the  students,  and  of  framing  and  enacting  all  Buch  ordinanc- 
es and  by-laws  as  shall  appear  to  iSem  necessary  for  the  good  gov- 
ernment of  said  college,  and  for  their  own  proceedings:  Provided 
always.  That  the  same  be  in  accordance  with  the  CJonstitution  of  the 
United  States,  and  of  the  State  of  Texas. 

Sec.  8.  Be  it  further  enacsted,  That  the  head  of  said  college  shall 
be  styled  the  President,  and  the  instrudtors  thereof  the  Professors, 
and  tiie  President  and  Professors,  or  a  majority  of  them,  the  "facility 
of  Franklin  (JoUege,"  which  faculty  shall  have  power  of  enforcing 
the  ordinances  and  by-laws  adopted  by  the  Trustees,  for  the  govern- 
ment of  the  ^udents,  by  rewarding  or  censuring  them,  and  finally 
by  suspending  such  of  them,  as,  after  repeated  admonitions,  shall 
continue  disobedient  or  refractory,  until  a  determination  of  a  quo- 
rum of  trustees  can  be  had,  but  it  shall  be  only  in  the  power  of  a 
quorum  of  trustees  to  expel  any  student  or  students  of  the  said  col- 
lege. 

Sec.  9.  Be  it  further  enacted.  That  the  trustees  shall  have  the 
full  power,  by  the  faculty  of  said  college,  to  grant  or  confer  sudh  de- 
gree or  degrees  in  the  arts  and  sciences,  to  the  students  of  said  col- 
lege, and  to  other  persons  worthy  thereof,  as  are  usually  granted  and 
conferred  in  other  colleges,  and  to  give  certificates  thereof,  or  diplo- 
mas, signed  by  them,  and  sealed  with  the  common  seal  of  the  trus- 
tees of  the  college,  to  authenticate  and  perpetuate  the  memory  of 
such  graduations. 

Sec.  10.  Be  it  further  enacted,  That  whenever  anpr  vacancy  shall 
occur  in  the  Board  of  Trud^ees,  either  by  death,  resignation,  or  ex- 
pulsion for  cause,  such  vacancy  or  vacancies  shall  be  filled  by  the 
selection  of  the  remaining  Trustees. 

Sec.  11.  Be  it  further  enacted.  That  all  necessary  ofiBcere  of  said 
college,  shall  be  appointed  by  a  majority  of  the  Board  of  Trustees, 
viz:  the  faculty  and  minor  officers;  and  that  said  officers  shall  always 
be  subject  to  removal  by  the  appointing  power,  for  cause. 

Sec.  12.  Be  it  further  enacted.  That  the  salaries  of  all  officers 
connected  with  the  college,  shall  be  fixed  by  a  majority  of  the  Board 
of  Trustees. 

Sec.  13.  Be  it  further  enacted.  That  the  Franklin  College  ^hall 
be  purely  literary  and  scientific,  and  that  the  students  of  all  religfous 
denominations  shall  enjoy  equal  advantages. 

Sec.  14.     Be  it  further  enacted.  That  this  act  take  effect  and  be  in 
force  from,  and  after  its  passage. 
Approved  2d  February,  1856. 
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OHAPTER  LXni. 
An  Act  for  the  relief  of  S.  A.  Wliite. 

Section  1.  Be  it  enacted  by  the  L^islature  of  the  Sisate  of  Texas, 
That  the  Oommissioner  of  the  General  Land  Office  be,  and  he  is 
hereby  authorized  and  required  to  issue  to  S.  A.  White,  a  certificate 
for  one  league  and  labor  of  land,  as  the  assignee  of  Sarah  White, 
which  may  be  located  and  patented  as  other  headright  certificates, 
uipon  the  payment  of  the  dues  specified  in  the  headright  No.  55,  is- 
sued to  Simon  C.  White,  as  the  assignee  of  Sarah  White,  by  the 
Board  of  Land  Commissioners  of  Jackson  County,  on  the  twentieth 
day  of  January,  A.  D.  1838;  Provided,  said  Sarah,  nor  Simon  in  the 
right  of  said  Sarah,  has  ever  obtained  a  headright  for  land,  and  pro- 
vided further,  that  said  S.  A.  White  shall  first  file  in  the  General 
Land  Office  said  original  certificate,  and  the  transfer  otf  said  Simon. 

Sec.  2.  That  this  act  take  effect  and  'be  in  force  from,  and  after 
its  passage. 

Approved  4th  February,  1856. 


CHAPTER  LXIV. 

An  Act  to  change  the  names  of  (Caroline  Boyd,  and  Lucy  Ann  Boyd, 
to  Caroline  Boyd  Stewart,  and  Lucy  Ann  Boyd  Stewart,  and  t3 
authorize  Charles  B.  Stewart  to  adopt  the  said  Caroline  and  Lucy 
Ann,  with  power  to  devise  to  them  such  portions  of  his  estate  as 
he  may  choose. 

Section  1.  Be  it  enacted  'by  the  Legislature  of  the  State  of 
Texas,  lliat  the  names  of  Caroline  Boyd  and  Lucy  .\nn  Boyd, 
daug^hters  of  Elizabeth  A.  Stewart,  by  a  former  marriage,  be,  and 
they  are  hereby  changed  respectively  to  Caroline  Boyd  Stewart  and 
Lucy  Ann  Boyd  Stewart. 

Se<*.  2.  That  i'harles  B.  Stewart  have  authority  to  adopt  said 
Caroline  and  Lucy  Ann  as  his  legal  heirs  in  pursuance  of  the  pro- 
visions of  An  Act  entitled,  "An  Act  to  prescribe  the  mode  of  adop- 
tion, approved  Jan.  KUh,  1^50,"  with  power  to  bequeath  or  devise 
to  the  said  Caroline  and  Lucy  Ann,  or  either  of  them,  such  portion 
or  portions  of  his  j)ro]x*rty  as  he  may  choose,  not  contravening  the 
provisions  of  An  Act  entitled,  "An  Ac?t  concerning  wills,"  ap- 
proved January  28th,  1840. 

Sec.  3.    That  this  Act  take  effect  from,  and  after  its  passage. 

Approved  4th  February,  1856. 
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CHAPTER  LXV. 
An  Aot  for  the  relief  of  William  M.  Shephard. 

Section  1.  Be  it  enacteif  by  the  Legislature  of  the  State  of 
Texas:  That  the  Comptroller  'be  and  he  is  hereby  authorized  and 
required  to  issue  duplicate  for  the  following  descriibed  lost  drafts, 
to-wit: 

Draft  No.   6097,  issued  Novemiber  21st,  1837,  for 


Jo. 

6097, 

a 

6168 

u 

6169 

« 

6170 

(( 

6171 

« 

617^ 

« 

6173 

a. 

6174 

« 

6175 

C( 

6176 

a 

6177 

« 

6178 

u 

6179 

u 

6180 

<c' 

6181 

<t 

6185 

c< 

6180 

a 

6187 

(( 

6188 

« 

6189 

« 

6190 

« 

6191 

u 

61931 

« 

9145 

« 

9868 

$26  00 

25 

00 

25 

00 

25 

00 

25 

00 

25 

00 

25 

00 

25 

00 

25 

00 

25 

00 

25 

00 

25 

00 

25 

00 

25 

00 

25 

00 

25 

00 

25 

00 

25 

00 

25 

00 

25 

00 

25 

00 

25 

00 

25 

00 

1,323 

25 

63fi 

00 

'^  May  26th,  1838  ^ 
''  November  19th,  1838, 
to  William  M.  Shepherd,  upon  the  filing  of  a  bond  for  double  the 
amount  of  said  drafts  by  the  said  William  M.  Shepherd,  with  one  or 
more  good  and  sufficient  'securities,  to  be  approved  by  the  Comp- 
troller, by  which  the  Staite  will  be  secured  fix>m  the  payment  of  the 
said  original  drafts,  or  indemnified  in  the  event  thiat  they  are  paid; 
and  when  said  drafts  are  issued,  the  Auditor  and  Treasurer  be  and 
Ihey  are  hereby  authorized  and  required  to  audit  and  pay  said  dupli- 
cate in  the  same  manner  as  if  the  originals  had  been  presented;  and 
that  this  Act  take  effect  and  be  in  force  from  and  after  its  passage. 
Approved  4th  February,  1856. 
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OHAPTBR  LXVI. 

An  Act  for  the  relief  of  Thomas  H.  Mays. 

Section  1.  Be  it  enacted  by  the"  Legislature  of  the  State  of 
Texas:  That  the  Commissioner  of  the  General  Land  Ofl&ce  be,  and 
he  is  hereby  required  to  issue  to  Thomas  H.  Mays,  of  Bastrop  county, 
a  certificate  for  one  league  of  land  in  consideratian  of  his  having 
been  permanently  wounded  in  the  Battle  of  San  Jacinto;  which  cer- 
tificate shall  be  in  all  respects  held  and  recognized  ae  other  bona  fide 
certificates. 

Sec.  2.    That  this  act  take  effect  from  and  after  its  passage. 

Approved  4th  Feb.  1856. 


CHAPTER  LXVII. 
An  Act  for  the  relief  of  G.  B.  Lamar. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas:  That  the  sum  of  one  thousand  and  forty  dollars  be,  and  the 
sfame  is  hereby  appropriated  for  the  payment  of  G.  B.  Lamar,  for  ad- 
vances made  in  cash  through  General  Waddy  Thompson  for  the  sub- 
sistence of  the  Santa  Fe  prisoners  after  their  release  by  the  Mexican 
Government  in  Mexico. 

Sec.  2.  That  this  act  shall  take  effect  from  and  after  its  passage. 
.    Approved  4th  February,  1855. 


CHAPTER  LXVni. 
An  Act  for  the  lelief  of  Hiarvey  Sanderson^s  Heirs. 

Section  1.  Be  it  enacted  by  the  Ijeorislature  of  the  State  of 
Texas:  That  the  Commissioner  of  the  General  Land  Office  be,  and 
he  is  hereby  required  to  issue  unconditional  certificates  each  for  half 
a  league  of  land  respectively  to  the  following  named  persons,  to-wit: 
to  Emily  Sanderson,  Adolphue  Sanderson  and  Isabella  Sianderson; 
and  that  said  certificates  when  issued,  shall  be  located,  surveyed  and 
jMtented  as  other  first  class  certificates.  And  that  this  act  sh^tU  take 
effect  and  be  in  force  from  and  after  its  passage. 

AppToved  -IthFeb.  1856. 
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CHAPTER  LXIX. 

An  Act  supplemental  to  an  act  to  incorporate  the  Memphis,  El  Paso 
and  Pacific  Eailroad  Company,  passed  by  the  sixth  Legislature. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas:  That  the  fourteenth  section  of  Qie  above  recited  act,  be 
amended  so  as  to  read  s&  follows,  viz:  That  if  said  company  shall  not 
commence  the  oonfftruction  of  said  road  within  one  year  from  the 
first  day  of  March  in  1856,  and  have  completely  graded  and  ready  for 
the  iron  at  least  one  hundred  miles  of  said  road  within  four  years 
from  the  time  of  'beginning,  said  charter  shall  be  null  and  void;  and 
if  said  company  shall  fail  to  put  in  complete  running  order  ten 
miles  of  said  road  within  one  year  from  the  time  when  either  of  the 
roads  mentioned  in  the  second  section  of  this  act,  shall  reach  and 
be  completed  to  the  eastern  terminus  of  this  road,  or  from  the  time 
when  any  other  rail  road  shall  reach  the  line  of  this  road,  all  the 
prospective  rights  of  said  company  to  receive  land  from  the  State 
shall  be  forfeited;  and  if  afterwards  said  company  shall  fail  to  put  a 
further  section  of  ten  miles  thereof  in  complete  running  ordej  in 
each  year  until  the  road  shall  be  completed  or  connect  with  some 
other  road,  it  shall  from  the  time  of  such  failure,  forfeit  all  right  to 
receive  lands  from  the  State. 

Sec.  2.  That  the  twenty-first  section  of  the  act  to  which  thie  is 
a  supplement,  shall  not  authorize  the  stock  holders  to  make  a  sale 
of  the  charter  or  the  franchise  conferred  by  it. 

Sec.  3.  The  said  company  shall  in  regard  to  the  alienation  of  its 
lands,  be  subject  to  all  the  provisions,  imposed  upon  other  rail  road 
companies  by  "an  act  to  encourage  the  construction  of  railways  in 
Texas  by  donations  of  lands  "  approved  January  thirtieth,  A.  D. 
1854. 

Sec.  4.  That  said  company  shall  be  required  to  survey  and  sec- 
tionize,  and  number  all  the  sections  and  fractional  sections  of  vacant 
land  within  their  reservation,  within  four  years  from  and  after  the 
first  of  March,  A.  D.  185fi,  and  also  in  said  time  deposit  a  correct 
map  of  the  said  work  in  the  (General  Tiand  Office,  and  if  they  fail  to 
comply  with  the  provisions  of  this  section,  they  shall  forfeit  all  rights 
in  said  reservation. 

Sec.  5.  That  this  act  Whall  have  the  same  force  and  effect  as  if  it 
was  incorporated  with  and  formed  a  part  of  the  original  act  to  which 
it  is  supplemental,  and  shall  go  into  operation  at  the  same  time  with 
said  act. 

Approved  4th  Feb.  185n. 
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CHAPTER  LXX. 
An  Act  for  the  relief  of  Eees  D.  Price. 

Secftion  1.  Be  it  enacted,  by  the  Legislature  of  the  -State  of 
Texas:  That  the  Commissioner  of  the  General  Land  Office,  be,  and 
he  is  hereby  required  to  issue  to  Eees  D.  Price  a  certificate  for  one 
third  of  a  lea^e  of  land,  which  may  be  located,  surveyed  and  pat- 
ented, as  other  first  class  head-rights,  and  that  this  Act  take  effect 
from  its  passage. 

Approved  4th  February  1856. 


CHAPTER  LXXI. 

An  Act  to  incorporate  the  M'emphis,  El  Paeo  and  Pacific  Rail  Road 

Company. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas:  That  Travis  G.  Wright,  President,  and  the  board  of  Direc- 
tors of  the  Memphis  and  El  Paso  and  Pacific  Rail  Road  Company 
and  the  stockholders  in  the  State  of  Texas  of  the  same,  together 
with  such  persons,  corporation  Companies  and  States  as  may  be  as- 
sociajted  with  them,  and  their  successors,  be  and  they  are  hereby 
created  and  contituted  a  'body,  corporate  and  politic  under  the  name 
and  style  of  the  Momphis,  El  Paso  and  Pacific  Rail  Road  company, 
with  the  capacity  in  said  corporate  name  to  make  contracts,  to  have 
succession  and  a  common  seal,  to  make  by-laws,  to  sue  and  be  sued, 
to  plead  and  be  impleaded,  to  grant  and  receive,  and  generally  to 
do  and  perform  all  such  acts,  and  things,  proper  and  necessary  to 
be  done  to  carry  into  effect  the  ends  of  this  incorporation  and  the 
maintenance  of  the  rights  accruing  under  and  connected  witfi  it  not 
inconsistent  with  the  laws  of  this  State  and  the  TJnited  States. 

Sec.  2.  That  said  corporation  if*  hereby  invested  with  the 
right  to  locate,  con. struct,  own  and  maintain  a  Railway  com- 
mencing at  the  western  terminus  of  the  Mississipipi,  Ouachita 
and  Eed  River  Railroad,  or  the  Cairo  and  Fulton  Railroad,  on 
the  eastern  boundarv^  of  the  State  between  Sulphur  I\)rk 
and  "Red  River  and  running  thence  westwardly  to  the  Rio 
Grande  opposite  to  or  near  the  town  of  El  Paf?o;  provided  said 
company  shall  have  the  risrht  to  connect  their  road  with  any  other 
Rail  Road  chartered  hv  the  State  of  Texas,  ninninsr  to,  or  in 
the  direction  of  El  Paso,  and  after  such  junction  the  companies 
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mutually  agreeing,  on«e  ooiqidoii  trunk  road  may  'be  constructed  to 
the  western  boundary  of  the  State,  and  the  stock  of  said  ooanpaniefl 
may  become  united. 

Sec,  3.  That  the  capital  stock  of  said  company  consisting  of  its 
property,  real  and  personal,  franchises  and  rights  ix)  property  shall 
be  divided  into  shares  of  twenty-five  dollars  each,  every  share  en- 
titling the  owner  thereof  to  one  vote  by  himself  or  proxy  for  direc- 
tors; said  shares  shaU  be  deemed  personal  property,  and  may  be  trans- 
ferred by  any  conveyance  in  writing,  under  such  rules  as  may  be 
prescribed  by  the  directory;  provided  however,  that  all  such  convey- 
ances shall  be  filed  for  record,  and  recorded  by  the  Secretary  of  said 
company  in  a  book  or  books  to  be  kept  for  this  purpose. 

Sec.  4.  The  immediate  government  and  direction  of  the  affairs 
of  said  company  shall  be  vested  in  a  board  of  not  less  than  nine  direc- 
tors who  shall  elect  one  of  their  numlber  President  of  said  company. 
No  person  shall  be  eligible  to  the  office  of  director  unless  he  be  the 
owner  of  at  least  twenty  shares  of  the  stock  of  said  company.  The 
directors  shall  be  elected  bienially  by  the  stockholders  of  said  com- 
pany; each  being  entitled  to  one  vote  for  every  share  he  may  own. 
The  fir^  election  to  take  place  within  one  year  of  the  passage  of  this 
Act  at  such  time  and  place  as  the  persons  named  in  the  first  section 
of  this  Act  may  determine;  provided  however,  it  be  within  the  State 
of  Texas,  and  provided,  further,  that  at  least  two  thirds  of  said 
directors  shall  be  citizens  of  the  State  of  Texas,  also  that  should  a 
vacancy  occur  in  said  directory  by  death,  resignation  or  otherwise, 
the  vacancy  or  vacancies  may  be  filled  by  the  residue  of  said  directors 
for  the  unexpired  term;  and  should  the  stockholders  from  any  cause 
fail  to  hold  an  election  at  any  regular  period,  those  in  office  shall 
continue  directors  until  an  election  at  a  regular  period.  It  shall  be 
the  duty  of  the  directory  to  appoint  a  Secretary  and  Treasury,  to 
prescribe  their  duties  and  require  of  them  bonds  for  the  faithful  dis- 
charge of  the  same. — ^They  shall  keep  or  cause  to  be  kept  a  record 
of  all  their  procQedinors;  "and  an  account  of  the  receipts  and  expendi- 
tures of  said  company;  and  all  such  other  books  necessary  and  proper 
to  be  kept  by  &aid  company  which  shall  be  open  at  all  reasonable 
hours  for  the  insppection  of  any  person  interested  in  said  company. 
A  majority  of  the  board  of  directors  shall  have  the  authority  of  a 
full  board,  and  all  conveyances  and  contracts  in  writing  executed 
by  the  President  and  countersigned  by  the  Searetary  or  any 
other  person  or  officers  authorized  by  the  directors  under  the  seal 
of  the  corporation,  and  in  pursuance  of  a  vote  of  said  directors. 
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shall  be  valid  and  binding,  if  made  by  authority  of  this  Act. — Said 
company  shall  keep  their  oliice  on  the  line  of  said  Eoad  and  report 
annually  tx)  the  Govemor  of  the  IS^tate,  the  condition  o(f  said  com- 
pany xmder  the  oath  of  the  President,  Secretary  and  Eingineer  of 
the  same. 

Sec.  6.  The  shares  may  be  disposed  of,  and  'books  opened  for  sub- 
scription thereto  in  eucJh  manner  and  on  such  terms  as  the  directory 
shall  detennine  will  be  best  for  the  interest  of  said  aompany  and 
any  agreement  in  writing  by  which  any  person  shall  become  a  sub- 
scriber to  the  capital  stock  of  said  company  msay  be  enforced  against 
him  according  to  its  terms,  and  if  any  person  fails  to  pay  the  amount 
due  by  him  to  the  said  company  for  shares  in  said  stock  according 
to  the  terms  of  his  or  her  subscription  the  directors  or  their  agent 
may  sell  at  Auction  after  twenty  days  notice,  and  transfer  to  the  pur- 
chaser, the  shares  of  said  delinquent,  and  if  the  proceeds  of  the  sale 
shall  not  be  sufficient  to  pay  the  amount  then  due  on  said  subscrip- 
tion, with  interest  and  charges,  said  delinquent  shaU  be  held  liable 
to  the  company  for  the  deficiency  due  upon  such  call,  and  if  the 
proceeds  of  any  such  sale  should  exceed  the  amount  so  due  with 
interest  and  charges,  said  delinquent  shall  be  entitled  to  the  surplus; 
provided  that  not  less  than  two  per  cent  upon  such  stock  shall  be 
paid  at  the  time  of  subscription  and  such  per  cent  thereafter  as  said 
directory  may  determine,  not  exceeding  ten  per  cent  per  annum: 
Provided,  that  any  subscriber  wishing  to  pay  more  than  ten  per  cent 
at  the  time  of  subscribing,  may  have  the  privilege  of  so  doing. 

Sec.  6.  That  no  debts  or  liabilities  contracted  or  losses  sustained 
by  said  company  shall  be  binding  individually  upon  the  stockhold- 
ers for  any  sum  exceeding  the  amount  of  their  respective  shares. 

Sec.  7.  It  ^all  be  lawful  for  the  company  to  enter  upon  and  pur- 
chase or  otherwise  take  and  hold  any  land  necessary  for  the  purpose 
of  establishing  and  constructing  said.  Railway  with  all  necessary 
depots,  and  others  buildings,  and  if  said  company  shall  not  be  able 
to  obtain  said  lands  by  agreement  with  the  owner  thereof,  they  shall 
pay  therefor  such  compensation  as  shall  be  determined  upon  in  the 
manner  provided  in  the  following  section;  provided  that  the  land  so 
taken  for  the  road  bed  shall  not  exceed  two  hundred  feet  in  width, 
and  for  depots,  and  otlher  buildings  such  further  width  as  may  be 
necessary  for  such  other  purposes. 

•Sec.  8.  That  'any  person  when  land  has  been  taken  as  afore- 
said without  agreement  or  satisfactory  compensation  may  apply 
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to  the  District  Court  of  the  county  in  which  said  land  lies,  for  the 
appointment  of  Oommissioners  to  assess  the  value  thereof;  and  said 
court  shall  thereupon  appoint  three  disinterested  freeholders  oi  said 
county  whose  duty  it  shall  he  to  appoint  a  time  and  place  to  hear 
the  applicant  and  company,  and  giv>e  them  reasonable  notice  of  said 
time  and  place;  and  after  being  duly  sworn  and  hearing  the  parties, 
shall  determine  the  amount  of  compensation,  if,  any,  to  w'hich  the 
applicant  may  be  entitled,  and  make  a  return  thereof  of  their  award 
to  the  next  succeeding  term  of  said  court.  If  said  award  is  not  re- 
jected by  said  court  for  sufficeint  cause  then  shown,  by  one  of  the 
parties,  it  shall  be  entered  as  the  judgement  of  the  court  and  the 
land  condemned  for  the  benefit  of  said  company.  In  determining 
the  question  of  compensaition,  said  commissioners  shall  be  gOYemed 
by  the  actual  value  of  the  land  at  the  time  it  was  taken,  and  the 
benefit  or  injury  done  to  the  other  lands  and  propei:ty  of  the  owner 
by  the  e^blishment  of  said  Railway,  and  if  the  amount  of  com- 
pensation awarded  by  said  comonissioners  shall  not  exceed  the 
amount  offered  by  said  oomipany  to  the  owner  prior  to  said  applica- 
tion to  the  court,  the  applicant  shall  pay  the  costs  of  the  proceed- 
ings, otherwise  the  company  shall  pay  the  same. 

Sec.  9.  It  shall  be  the  duty  of  said  company  whenever  any  State 
oar  County  road,  now  or  hereafter  established  shall  be  crossed  by  the 
track  of  said  Railway,  to  make  and  keep  in  repair  good  and  sufl&cdent 
causeways  at  such  crossings,  and  in  all  cases  where  any  person  shall 
own  land  on  both  sides  of  said  Railway,  and  there  shall  be  no  other 
convenient  access  from  one  part  to  the  other,  such  owner  shall  have 
the  right  at  all  reasonatble  times  to  cross  the  track  of  said  Railway. 

Sec.  10.  That  said  Company  may  acquire  real  estate  by  gift  or 
purchase,  and  may  appoi^nt  agents  in  such  ananner  as  it  may  think 
fit,  with  full  authority  to  receive  subscriptions  of  stock  and  convey- 
ances of  land  to  said  company. 

Sec.  11.  Said  company  shall  have  tJhe  right  to  demand  and  re- 
ceive such  rates  of  prices  for  transportation  of  freight  and  passen- 
gers as  it  may  think  proper  to  establish,  not  exceeding  five  cents  per 
mile  for  passengers,  and  fifty  cents  per  hundred  pounds  of  freight 
for  every  hundred  miles  the  same  may  be  carried:  Provided,  that 
the  Legislature  of  this  State,  shall  have  the  right  at  all  times  to 
regulate  the  price  of  passage  and  transportation  of  freight  upon  said 
Road  so  as  not  to  reduce  the  same  below  twelve  per  cent  interest  per 
annum  upon  the  actual  costs  of  the  same,  and  equipments  thereto 
attached. 
•     Sec.  12.    If   any   person   shall   wilfully   obstruct  the    cars    on 
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.  said  Eailway  or  injure  the  same  or  its  property,  sucfti  person  or  per- 
sons may  be  piiniahed  when  prosecuted  -by  indictment  for  every  such 
offence  by  due  course  of  law;  and  shall  also  be  liable  to  action  by 
said  company  or  any  person  whomsoever,  that  may  suffer  or  be  in- 
jured in  person  or  property,  from  such  obstruction,  for  the  amount 
of  damage  occasioned  thereby. 

Sec.  13.  Nothing  in  this  Act  sh'all  be  so  construed  as  to  confer 
banking  privileges. 

Sec.  14.  That  if  said  company  shall  not  commence  the  construc- 
tion of  said  road  within  one  yeiar  from  the  first  day  of  March  A.  D. 
1856,  and  have  completely  graded  and  ready  for  the  iron  at  least 
one  hundred  miles  of  said  road  within  four  years  after  the  beginning 
thereof,  their  franchises  shall  revert  to  the  Staite.  Further,  that 
should  said  company  fadl  to  put  in  complete  running  order  ten 
miles  of  said  Road  within  one  year  from  the  period  when  either  of 
the  roads  mentioned  in  the  first  section  of  this  Act,  shall  reach  and 
be  complected  to  the  eastern  terminus  of  this  road,  or  from  the  time 
that  any  other  road  may  reach  the  line  of  this,  the  Memphis,  El  Paso 
and  Pacific  Eailway  one  half  of  the  lands  to  which  said  company 
may  be  entitled  for  said  section  of  ten  miles,  shall  be  forfeited  to  the 
Stalte;  and  the  same  forfeiture  shall  be  made  for  every  section  of  ten 
miles  which  said  company  shell  fail  to  put  in  comiplete  running 
order  every  year  thereafter. 

Sec.  15.  That  all  the  vacant  public  land  within  eight  miles  on 
each  side  of  the  extension  line  of  said  road,  shall  be  exempt  from 
location  or  entry  from  and  after  the  time  when  such  line  shall  be 
designated  by  survey,  recognition  or  otherwise.  The  lands  here^by 
reserved  shall  be  surveyed  by  said  company,  at  their  expense,  and 
ijhe  alternate  or  even  sections  reserved  for  the  use  of  the  State;  and 
it  shall  be  the  duty  of  said  company  to  furnish  the  District  surveyor 
of  each  District  through  which  said  road  may  run,  with  a  map  of 
the  track  of  said  road,  together  with  such  field  notes  as  may  be  neces- 
sary to  the  proper  understanding  and  designation  of  the  same. 

Sec.  16.  That  upon  the  completion  of  a  section  of  twenty- 
five  miles  or  more  of  said  road  and  report  thereof  made  to  the 
Governor  of  the  State  as  hereinafter  directed,  it  shall  be  the  duty 
of  the  Commissioner  of  the  General  Land  Ofiice  to  issue  to 
said  company  in  their  corporate  name  eight  certificates  for  six 
hundred  and  forty  acres  of  land  each,  for  every  mile  of  road 
so  graded.  Said  certificates  may  be  located  upon  the  odd  sections 
within  said  reservation  or  upon  any  other  vacant  and  public 
lands  in  the  State,  not  reserved  to  the  State'  or  some  other  incor-  • 


(382) 


Digitized  by  VjOOQIC 


Laws  of  the  State  of  Texas.  85 

poration,  in  the  same  manner  and  under  the  ^me  rules  and  regula- 
tions, as  head-right  certificates  are  located;  and  when  the  field  notes 
of  any  survey  above  named  shall  be  recoirded  in  the  proper  Dis- 
trict surveyor's  office,  certified  to,  and  returned  to  the  General  Land 
Office,  it  shall  be  the  duty  of  the  Commissioner  of  the  General  Land 
Office  to  patent  the  same,  and  for  the  completion  of  each  addi- 
tional section  of  twenty  miles  as  above  provided,  said  company  ^hall 
be  entitled  to  eight  additional  certificaites  of  six  hundred  and  forty 
acres  each  per  mile  with  like  privileges  as  provided  above:  Pro- 
vided, also,  that  said  company  shall  file  in  the  General  Land  Office 
a  map  of  all  the  vacant  land  within  said  reservation  by  Districts  as 
fast  as  the  same  may  surveyed  with  the  sectitos  and  surveys  num- 
bered from  one  up  consecutively. 

Sec.  17.  That  before  making  application  for  said  cer^titficatee,  it 
shall  be  the  duty  of  the  Chief  Engineer  of  said  road,  together  with 
the  President  and  Secretary  of  the  same,  to  make  out  a  correct  state- 
ment of  the  number  of  miles  so  graded  in  a  complete  manner,  (such 
statement  being  sworn  to,  and  subscribed  by  j^aid  engineer,  Presi- 
dent and  Secretary)  and  return  the  same  to  the  Governor  of  the 
State,  and  if  upon  examination  the  Governor  is  satisfied  with  the 
correctness  of  the  statement,  he  shall  direct  the  Commissioner  of 
the  General  Land  Office,  to  issue  to  the  said  company  the  number 
of  Ceriificates  to  which  it  may  be  entitled  by  the  previous  section 
of  this  Act:  Provided,  no  title  shall  be  permanently  vested  in  the 
company  or  their  assigns  to  the  land  granted  for  the  grading  as 
contemplated  in  this  Act,  until  twenty-five  miles  of  said  «road  have 
been  completed  and  put  in  running  order:  Provided  furi;her,  that 
this  company  shall  not  be  entitled  to  any  money  now  in  the  Treas- 
ury as  a  loan  from  the  Sitate  of  Texas,  unl^s  hereafter  granted  by 
T^egislative  Aot. 

'Sec.  18.  That  whenever  said  oom-pany  shall  satisfy  the  G:ov- 
emor  by  proper  testimony  as  above  provided,  or  such  as  he 
may  reasonaibly  require,  thait  a  section  of  ten  miles  of  ffaid  road 
has  been  completely  finished,  put  in  running  order  and  furnished 
with  all  necessary  cars,  equipments.  Engineers  &c.,  he  shall  au- 
thorize the  Commissioner  of  the  General  Land  Office,  to  issue  to 
said  company  in  their  corporate  name  eight  additional  ceririficates 
of  «nx  hundred  and  forty  acres  each,  for  every  mile  of  said  section 
of  road  so  completed  and  put  in  running  order.  And  in  the  same 
manner  and  upon  the  same  proof  of  every  other  flection  of  ten 
miles,  as  faf?t  as  the  same  shall  be  completed,  to  order  the  same 
number  of  certificates  to  be  issued  as  herein  provided  for.     Said 
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certificates  to  be  located  upon  the  odd  sections  within  the  reserva- 
tion herein  provided  for;  provided  a  sufficient  quantity  of  land,  of 
said  odd  sections  are  to  be  found  therein,  otherwise  upon  any  vacant 
and  unappropriated  lands  of  the  State;  and  provided  always,  that 
the  even  sections  shall  be  reserved  exclusively  for  the  State:  Pro- 
vided also,  than  when  square  sections  cannot  be  had  in  consequence 
of  surrounding  surveys,  fractions  of  a  section  may  be  surveyed  and 
appropriated  in  satisfaction  of  said  certificate;  and  provided  fur- 
ther, that  whenever  any  of  the  certificates  above  named,  with  the 
field  notes  of  surveys,  made  by  virtue  thereof,  (are  returned)  it  shall 
be  the  duty  of  the  Commissioner  of  the  General  Land  Office,  bo  issue 
patents  thereon  to  said  company,  or  the  assignees  thereof. 

Sec.  19.  Said  company  shall  be  required  to  have  a  good  and  suf- 
ficient brake  upon  the  hindmost  oar  in  all  tiuins  carrying  passen- 
gers or  freight,  and  also  permanently  stationed  there,  a  trusty  and 
skilful  brakeman,  under  a  penalty  of  not  exceeding  one  hundred 
doUars  for  each  offence,  to  be  recovered  in  any  court  of  comx)etent 
jurisdiction  for  the  benefit  of  the  State;  and  on  each  locomotive 
engine  passing  over  said  road,  shall  be  placed  a  bell  of  the  weight 
of  at  least  thirty-five  pounds,  or  a  steam  w^hisrtle;  and  the  said  bell 
shall  be  rung,  or  the  whistle  blown  at  the  did»nce  of  at  least  eighty 
rods  from  the  place  of  crossing  any  highway  or  turnpike,  and  kept 
ringing  or  blowing  imtil  the  engine  has  passed  or  stopped.  Said 
company  shall  use  in  the  oonstruotion  of  said  road  the  best  T  or  U 
iron  rails. 

Sec.  20.  That  no  rights  shall  vest  under  this  Act  of  incorpora- 
tion until  at  least  five  himdred  thousand  dollare  of  stock  shall,  in- 
cluding the  amount  already  taken  in  the  Memphis,  El  Paso  and 
Pacific  Rail  Rioad,  have  been  subsioribed,  'and  the  per  cent  above 
named  actually  paid  into  the  hands  of  the  Treasurer.  Provided, 
also,  that  no  certificate  for  land  shall  be  issued  under  the  provisions 
of  the  charter,  until  the  company  shall  have  made  a  satisfadtory 
sho\nng  to  the  Governor  of  this  State,  that  one  million  dollars  of 
the  stock  have  been  subscribed,  and  at  least  five  per  cent  paid 
thereon. 

Sec.  21.  That  no  sale  of  this  charter,  or  its  franchises  shall  be 
made,  except  by  a  vote  of  four-fifths  of  the  €rt;ocfcholdeiiB  thereof, 
but  said  company  may  enter  into  contracts,  and  &>rm  aa^- 
cdations  with  any  road,  or  the  company  owning  any  road,  lead- 
ing to  the  terminus  of  this  (the  Memphis,  El  F^so  and  Pla- 
cific  Road)  or  any  road  intersecting  the  same,  in  order  to  form  a 
Rail  Road  connection  to  the  Mi^siflsippi  River,  or  the  Gulf  of  Mex- 
ico or  to  both;  provided,  no  monies  paid  upon  subscriptions  for 
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stock  shall  be  expended  on  any  other  road;  that  lihe  road  shall  be 
finished  from  the  eastorn  terminus,  west  to  the  point  of  intersection 
with  the  road,  before  it  is  extended  to  completion  beyond  said  point, 
provided  further,  that  after  connection  shall  have  been  formed 
with  any  company,  the  extension  of  the  road  may  be  made  in  the 
name  of  either  company,  as  may  be  agreed  upon  by  said  companies, 
and  provided  further,  that  the  provisions  of  this  Act  shall  not  be 
so  construed  as  to  interfere  with  the  provisions  of  any  Railroad 
charter  heretofore  granted  by  this  State,  or  the  location  of  the  Mis- 
sissippi and  Pacific  Rail  Road  if  located  on  or  near  north  latitude  32. 

Sec.  22.  That  an  Act  entitled  "an  Act  to  incorporate  the  Mem- 
phis and  El  Paso  and  Pacific  Rail  Road  company,"  approved  the 
7th  of  February  1853,  be,  and  the  same  is  hereby  repealed;  and  that 
this  Act  take  effect  and  be  in  force  from  and  after  its  passage. 

Approved  4th  February  1856. 


CHAPTER  LXXII. 

An  act  to  incorporate  Annberter  Lodge  Number  forty-two  of  the 
Independent  Order  of  Odd  Fellows. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  officers  and  members  of  Annberter  Lodge,  number 
forty-two  of  the  Independent  Order  of  Odd  Fellows,  located  and 
established  at  the  town  of  Palestine  in  Anderson  <x)unty  and  their 
successors  {*hall  be,  and  they  are  hereby  declared  to  be  a  community 
corporate  and  body  politic,  by  the  name  and  style  of  Annberter 
Lodge  number  forty-two.  Independent  Order  of  Odd  Fellows,  and 
by  that  name  they  and  their  successors  sftiall  and  may  at  all  times 
ihereafter  be  capable  in  law  to  have,  receive,  and  retain  any  property, 
or  estate,  real  or  personal,  by  gift,  purchase,  devise  or  bequest,  and 
fluch  property,  or  estate  at  their  pleasure,  to  sell,  transfer,  or  dispose 
of  and  generally  to  manage  and  control  in  such  m€Lnner  as  they 
may  think  proper:  Provided,  that  the  amount  of  property  held  by 
said  Lodge  shall  not  exceed  twenty  thousand  dollars. 

Sec.  2.  The  corporation,  by  the  name  and  style  aforesaid, 
shall  be  capable  in  law,  to  sue  and  be  sued,  plead  and  be  im- 
pleaded, answer  and  be  answered  unto,  defend  amd  be  defended 
again^,  in  all  and  every  court  in  this  State,  and  before  all  or 
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any  ol  the  Judges,  officers  or  other  competent  person  whatsoever, 
in  all  actions  at  law,  or  suits  in  equity  in  and  about  all  things  what- 
soever. 

'Sec.  3.  The  said  corporation  may  have  a  common  seal  for  their 
use,  and  the  same  at  their  will,  to  change,  alter  or  make  ane>^ 
from  time  to  time  as  they  may  think  best,  and  shall  in  general  have 
and  exercise  all  such  rights,  privileges,  immunities  as  are  by  law 
and  custom  incident  to  and  necessary  to  corporations  of  a  similar 
character,  and  that  this  act  take  effect  from  its  passage. 

.\})provtM.l,  February  5th,  1856. 


CHAPTER  LXXIII. 

An  Act  to  amend  An  Act  to  incorporate  the  town  of  Columbus, 
approved  Feb.  8th,  1854. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  fourth  section  of  the  above  recited  act,  is  amended 
so  as  to  read  as  follows,  viz:  That  an  election  shall  be  held  at  the 
court-house  in  said  town,  on  the  first  Monday  in  May,  after  the 
passage  of  this  act,  and  annually  thereafter  for  mayor,  six  alder- 
men, "one  recorder,  one  treasurer,  and  one  marshal;  that  the  first 
election  shall  be  ordered  by  the  Chief  Justice  of  said  county,  to 
be  held  on  the  first  Monday  in  May  next,  after  the  passage  of  this 
act,  or  as  soon  thereafter  as  he  may  be  requeued  in  writing  by  twen- 
ty-five persons  authorized  to  vote  in  said  corporation,  which  election 
shall  be  conducted  according  to  the  laws  governing  general  elec- 
tions so  far  as  applicable.  The  Chief  Justice  shall  declare  the  re- 
sult of  the  election,  and  issne  certificates  of  election  to  those  per- 
sons elected;  and  every  subsequent  election  shall  be  ordered  by  the 
Mayor,  who  shall  appoint  from  among  the  voters  of  said  corpora- 
tion a  presiding  officer  at  such  election,  who  together  with  one  clerk 
and  one  judge,  to  be  selected  by  him  from  amongf  the  voters  of  the 
corporation,  and  return «i  thereof  shall  be  made  by  them  to  the  re- 
corder, within  two  days  after  the  election,  and  on  the  t^ird  day  after 
the  election  it  shall  be  the  duty  of  the  mayor  to  ascertain  and  de- 
clare the  result  of  the  election,  and  to  issue  certificates  of  election 
to  those  elected;  and  it  shall  be  his  duty  to  cause  the  re- 
sults of  the  election  to  be  entered  by  the  recorder,  in 
a  book,  to  be  kept  for  that  purpose,  and  in  other  respects  the 
election  diall  be  governed  by   the  laws  of  general  elections,  so 
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far  as  they  may  be  applicable:  When  the  office  of  Mayor  may  be  va- 
cant, or  he  shall  be  absent  from  the  county,  fail  or  refuse  fram  any 
cause  to  perform  any  of  his  duties  in  'tliis  re&peet,  then  any  two  of 
the  aldermen  may  perform  them;  and  if  they  should  fail  or  refuse 
from  mj  cause,  tiien  the  Chief  Justice  of  said  county  ^hall  perform 
them. 

Sec.  2.  And  that  i^he  tenth  section  of  the  above  recited  Act  is 
amended  so  as  io  read  as  follows,  (viz:)  ^Phat  the  council  at  a  regu- 
lar meemng  shall  have  power  to  levy  a  tax  on  all  real  estate  wtihin 
the  limits  of  the  corporation,  subject  to  taxaition  by  the  laws  of  this 
State,  and  the  same  shaH  be  liable  for  the  taxes  levied  and  aaseesed 
thereupon.  Provided,  that  before  the  tax  shall  be  levied  and  assessed, 
the  Mayor  and  Aldermen,  shall  submit  the  proposition  to  tax,  to  the 
qualified  elecftore  for  corporate  officers  at  an  election  to  be  ordered  by 
the  Mayor  for  that  purpose,  and  if  a  majority,  of  the  eleotore,  vote 
for  the  proposed  tax,  then  it  shall  be  lawful  for  the  corporation  to 
levy  and  collect  the  same  in  such  manner  ae  provided  for  in  this  Act. 
The  tax  of  any  one  year  shall  not  exceed  one  f ouilih  of  one  per  cent 
advalorem,  and  the  council  shall  levy  a  poll  tax  on  every  free  male 
person  resident  in  said  corporation,  over  twenty-one  years  and  under 
fifty  years  of  age,  not  exceeding  fifty  cents  on  each,  and  the  taxes 
shall  be  assessed  and  collected  under  such  rules  and  regulations  as 
may  be  prescribed  by  the  council.  All  sales  for  taxes  shall  be  made 
by  the  Marshal  who  shall  execute  a  conveyance  as  Ma;rs^hal,  to  the 
purchaser,  on  payment  of  amount  bid  describing  therein  the  proper- 
ty sold  and  when  duly  registered  the  said  conveyance  shall  be  prima 
facia  evidence  that  the  title  legal  and  equitaible  is  thereby  transferred 
to  the  purchasers,  and  that  all  the  requirements  of  this  Act,  and  the 
rules  and  regulations  of  the  council  have  been  legally  complied  with, 
provided  towever  that  the  owner  of  such  property  shall  have  the 
right  to  redeem  the  same  at  any  time  within  two  years  of  the  and 
date  of  sale  tliereof,  upon  paying  to  the  purchaser,  or  the  'Treasurer, 
for  his  use  double  the  amount  of  tax  and  co^ts,  for  which  the  same 
was  sold: 

Sec.  3.  That  the  twenty-first  section  of  the  above  recited  Act  is 
repealed,  and  that  this  Act  take  effect  from  and  after  its  passage. 

Approved  6»tti  February  1866. 
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OHAPTEE  LXXIV. 
An  Act  for  the  relief  of  Sdmeon  Hart. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  Oonnnissioner  of  the  General  Land  Office  be,  and  he  is 
hereby  authorized  and  required  to  issue  a  patent  to  Simeon  Hart,  for 
one  'third  of  a  league  of  land;  provided  the  said  Simeon  Hart  returns 
and  files  in  the  (Jeneral  Land  Office  a  legal  cerfcifioate  for  said  quan- 
iaity  of  land,  together  with  a  survey  thereof  made  in  conformity  to 
law. 

Sec.  2.  ^Ihsit  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  5th  February,  1856. 


OHAPTEK  LXXV. 
An  Act  for  the  relief  of  Thomas  H.  Mays. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  the  sum  of  one  hundred  dollars  be,  and  the  same  is  hereiby  ap- 
propriated out  of  any  money  in  the  Treasury  not  otherwise  appropri- 
ated, to  be  paid  to  Thomas  H.  Mays  for  a  horse  fumi^ed  the  army 
of  Texas  in  the  campaign  of  1836;  and  that  this  act  take  effect  fram 
its  passage. 

Approved  5th  February,  1856. 


CHAPTER  LXXVI. 

An  Act  to  incorporate  the  Terraqueous  Transportation  Company. 

Whereas,  Gen.  T.  J.  OhamiberB  has  represented  to  this  Legislature 
that  he  has  discovered  or  invented  a  new  means  or  vehicle  for  the 
transportation  of  freight  and  passengers,  which  is  capable  of  trav- 
ersing equally  the  land  and  the  sea,  and  of  passing  from  one  to 
the  other;  and  that  it  is  equal,  if  not  superior  in  safety,  ^>eed,  ac- 
commodiition  and  capacity  for  the  transportation  of  freigiht  and 
passengers  to  first  class  vessels  by  water,  and  railroad  oonveyunces 
by  land,  whilst  the  roads  proper  for  its  use  will  be  entirely  exempt 
from  the  heavy  expense  for  iron  in  the  construction  of  redlroads; 
therefore,  in  order  to  aid  said  Chambers  to  put  into  operation,  and 
to  bring  into  general  use  a  discovery  so  valuaible  and  important: 
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Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas:  That  said  Chambers  and  his  associates  and  successors  be, 
and  they  are  hereby  constituted  a  body  politic  and  corporate  for  the 
term  of  one  hundred  yeais,  by  the  name  and  style  of  the  Terraqueous 
Transportation  Company,  with  power,  in  such  corporate  name,  to 
have  succession,  to  make  contracts,  to  have  and  use  a  seal,  to  ac- 
quire, hold,  manage  and  alienate  property  personal  and  real;  to  sue 
and  be  sued,  to,  implead  and  be  impleaded  in  law  and  equity  in 
like  manner  and  as  fully  as  a  natural  person;  to  issue  bonds,  to  bor- 
row money  by  mortgage  on  its  property,  or  on  its  bonds;  to  make 
and  construct  roads,  vehicles  and  vessels,  and  to  own  and  operate 
the  same  for  the  conveyance  and  transportation  of  property  and 
persons;  to  establish  and  regulate  from  time  to  time  rates  and  char- 
ges for  the  transportation  of  freights  and  passengers;  to  appoint  a 
President,  Directors,  Secretary,  Treasurer  and  all  such  other  officers 
as  the  Company  may  deem  necessary,  and  prescribe  their  powers 
and  duties,  to  make  slich  by-laws  not  inconsistent  with  the  Consti- 
tution and  laws  of  the  United  States,  or  of  any  of  the  States  in 
w*hich  their  operations  may  be  carried  on,  as  may  be  deemed  nec- 
essary and  proper  for  the  government  of  the  Company  and  the 
management  of  its  affairs  and  interests:  and  to  possess  generally,  all 
the  powers,  rights  immunities  and  privileges  necessary  to  carry  into 
full  effect  the  provisions  and  objects  of  this  act. 

Sec.  2.  Said  corporation  is  hereby  authorized  to  locate,  survey, 
ccmstruet,  equip,  alter,  maintain,  own  and  operate,  four  thousand 
miles  of  road  within  this  State  proper,  for  the  said  newly  invented 
vehicles,  which  shall  be  proportioned  over  every  part  of  the  State, 
with  as  much  equality  as  practicable;  and  the  right  of  way  three 
hundred  feet  in  width  is  hereby  granted  to  said  company  for  the  con- 
struction and  use  of  said  roads  along  ttieir  entire  length,  through 
the  public  lands  of  this  State,  to  be  held  and  enjoyed  for  their  bene- 
fit forever;  and  all  earth,  stone,  timber,  and  other  material  of  what- 
ever sort  on  the  public  lands  in  the  vicinity  of  said  roads,  shall  be 
subject  to  the  uses  and  purposes  of  the  same,  not  only  in  the  con- 
struction thereof,  but  in  furnishing  them  with  the  necessary  sup- 
plies to  maintain  them  in  operation  and  good  repair. 

Sec.  3.  Said  corporation  is  hereby  invested  with  the  right  to 
construct  its  said  roads  over  or  across  any  stream  or  body  of 
water,  read  or  highway,  or  any  lands  owned  by  individuals  or 
corporations,  taking  for  the  use  of  the  road  a  width  of  three 
hundred   feet;  and  in  all  cases  where  the  land  of  private  persons 
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or  corporations  may  be  thus  taken,  and  the  said  company  and  the 
owners  of  the  land  can  not  agree  upon  the  price  to  be  paid,  it  shall 
be  lawful  for  the  owners  to  bring  suit  against  said  company  in 
the  District  Court  for  the  county  where  the  land  is  situated,  which 
shall  be  conducted  as  other  suits  in  said  court;  and  the  damages 
caused  by  taking  the  said  lands  shall  be  determined  by  a  jury,  which, 
in  ntiaking  up  its  verdict,  shall  take  into  consideration  the  actual 
value  of  the  lands  at  the  time  they  were  taken,  together  with  the 
benefit  or  injury  done  to  the  balance  of  the  lands  belonging  to  the 
owner  in  the  neighborhood  by  the  establishment  of  the  road;  and 
if  the  damages  awarded  by  the  jury  8'hall  not  exceed  the  amount 
offered  by  the  company  to  the  owner  for  the  lands,  he  shall  pay  the 
costs  of  the  proceedings;  otherwise  they  shall  be  paid  by  the  com- 
pany, and  the  payment  of  the  amount  of  the  judgment  of  the  court 
shall  vest  in  the  company  a  full  and  complete  title  for  the  lands  thus 
taken. 

Sec.  4.  The  said  corporation  is  hereby  authorized  to  make  agree- 
ments and  establish  connections  with  such  other  corporations  or  com- 
panies, as  it  may  deem  fit;  and  when  such  companies  may  be  so  united 
by  agreements  properly  entered  into  an<J  recorded  in  the  office  of 
the  Secretary  of  State  of  this  State,  they  shall  be  regarded  as  one 
corporation,  with  all  the  rights,  immunities,  and  privileges  neces- 
sary to  accomplish  their  objects,  not  inconsistent  with  the  constitu- 
tion and  laws  of  the  United  States,  or  any  of  the  States  in  which 
their  operation  may  be  carried  on. 

Sec.  5.  The  said  corporation  is  hereby  invested  with  authority 
to  enter  into  agreements,  and  to  make  contracts,  not  only  with  indi- 
viduals, but  with  States,  Counties,  Towns,  Cities,  and  other  organ- 
ized bodies  or  corporations,  for  the  negotiation  of  bonds  and  loans, 
the  sale  or  purchase  of  capital  stock  or  other  property,  or  for  work 
to  be  done;  and  a-11  sudi  agreements  and  contracts  properly  made 
with  counties,  towns,  cities,  or  other  corporate  bodies  in  this  State, 
shall  be  binding  upon  the  same,  and  all  of  the  citizens  or  members 
thereof. 

Sec.  6.  The  capital  stock  of  said  corporation  ^hall  be  at  least 
equal  to  all  the  investments  of  the  company,  and  the  value  of 
all  its  propertv,  real  and  personal,  and  mixed;  and  it  may  be 
increased  or  diminished  by  the  corporation  from  time  to  time, 
to  suit  its  circumstances  and  interests.  It  sihall  be  divided  into 
shares  of  one  hundred  dollars  each,  whic?h  -^all  be  deemed  per- 
sonal property;  and  it  may  be  subscribed  for,  issued,  trans- 
ferred and  forfeited,  in    such    manner,    and    at   such    times    and 
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places,  as  may  be  prescribed  in  the  by-laws  of  the  company;  and  in 
the  transaction  of  the  business  of  the  corporation,  each  share  shall 
entitle  the  owner  to  one  vote,  which  may  be  given  by  himself  or 
proxy,  as  he  may  desire.  And  the  said  T.  J.  Chambers  shall  be  the 
first  President  of  the  said  corporation,  with  full  authority  to  organ- 
ize the  same;  and  as  such,  he  shall  have  full  power  to  attend  to  and 
control  all  the  affairs  and  interests,  and  to  transact  all  the  business 
of  the  company  until  it  may  be  fully  organized  under  this  charter, 
and  its  own  by-laws,  and  another  president  be  duly  elected. 

Sec.  7.  If  any  person  shall  wilfully  injure  or  obstruct  the  roads, 
vehicles  or  other  property  of  said  corporation,  such  person  shall  not 
only  be  punished  criminally  for  such  offence  by  due  course  of  law, 
but  shall  be  further  liable  to  said  corporation,  and  to  any  individual 
who  may  suffer  in  person  or  property,  from  such  injury  or  obstruc- 
tion, for  all  damages  caused  by  the  same. 

Sec.  8.     That  this  act  shall  take  effect  from  its  passage. 

Approved,  6th  February,  1856. 


CHAPTER  LXXVII. 

An  Act  to  incorporate  the  town  of  Tyler,  in  Smith  County. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  citizens  of  the  town  of  Tyler,  in  Smith  County,  be,  and  the 
same  are  hereby  declared  a  body  corporate,  by  the  name  and  style  of 
the  town  of  Tyler,  and  by  said  name  may  sue  and  be  sued,  plead  and 
be  impleaded,  and  may  hold  and  dispose  of  real  and  personal  estate. 

Sec.  2.  That  the  limits  of  said  corporation  shall  be  two  miles 
square,  of  which  the  court-house  of  the  county,  in  the  town  of  Ty- 
ler, shall  be  the  centre. 

Sec.  3.  That  there  shall  be  the  following  officers  of  sadd  town, 
to  wit:  One  mayor  and  four  aldermen,  who  shall  compose  the  city 
council,  to  be  elected  by  the  qualified  electors,  resident  within  said 
corporation:  there  shall  be  elected  at  the  same  time  and 
in  the  same  manner,  one  recorder;  there  shall  be  one  consta- 
ble, to  be  appointed  by  the  council;  that  all  the  officers  elected 
or  appointed  under  the  provisions  of  this  act,  shall,  before  they 
enter  upon  the  duties  of  their  respective  offices,  take  land  sub- 
scribe an  oath  before  any   officer  authorized   to   administer  oaths. 


(391) 


Digitized  by  VjOOQIC 


94  Laws  of  the  State  of  Texas. 

that  they  will  faithfully  and  impartially  disoharge  the  duties  of  their 
respective  ofl&ees,  and  the  recorder  and  -constable  shall  give  'bond 
with  two  or  more  good  and  sufficient  sureties,  to  the  nmyor  and  his 
successors  in  office,  to  be  approved  by  the  council,  in  such  sum  as  it 
may  require,  not  exceeding  two  thousand  doUars,  conditioned  to  per- 
form all  the  duties  of  their  respective  offices. 

Sec.  4.  That  an  ekn^tion  shall  be  holden  at  the  oourt-house  in 
said  town,  on  ttie  first  Monday  in  April  of  each  and  every  year,  for 
a  mayor,  four  'aldermen,  and  one  recorder:  That  the  first  election 
efhall  be  ordered  and  directed  by  the  Chief  Justice  of  said  county,  as 
in  general  elections;  and  every  subsequent  election  shall  be  ordered 
by  the  mayor,  who  shall  have  the  same  power  given  by  the  law  regu- 
lating elections  to  the  Chief  Justice,  so  far  as  the  same  may  be  ap- 
plicable, declare  the  results,  and  issue  certificates  of  election  when 
the  office  of  mayor  may  be  vacant,  or  he  shall  be  absent  from  the 
county,  or  fail  or  refuse  to  perform  his  duty  in  this  respect,  then  any 
two  of  the  aldermen  may  perform  the  sadd  duty,  and  if  they  should 
fail,  or  refuse  to  do  so  from  any  cause,  then  the  Chief  Justice  of  the 
county  shall  perform  the  same. 

Sec.  5.  That  all  officers  elected  by  virtue  of  this  Aot  shall  hold 
their  offices  until  the  next  annual  election;  and  when  a  vacancy  may 
occur  in  any  of  the  said  offices,  an  election  shall  be  ordered  forth- 
with to  fill  such  vacancy,  and  the  officers  so  elected  shall  hold  their 
offices  until  the  next  annual  election:  Provided,  all  officers  elected 
shall  hold  their  offices  until  their  successors  are  qualified. 

Sec.  6.  That  all  free  white  males  over  the  age  of  twenty^ne 
years,  who  have  been  resident  citizens  of  the  town  three  months  next 
preceeding  any  election  and  pay  tax  to  the  corporation,  shall  be  en- 
titled to  vote  for  officers  of  said  corporation. 

Sec.  7.  That  the  mayor  shall  be  president  of  the  council;  that  the 
mayor  and  two  aldermen  shall  constitute  a  quorum  to  do  business; 
that  the  regular  meetings  of  the  council  -ghall  be  on  third  Mondays 
in  April,  July,  October,  and  January;  special  meetings  may  be  held 
at  such  other  times  as  the  mayor  may  direct,  in  writing  ^gned  by 
him. 

Sec.  8.  The  councils  shall  have  power  to  enact  such  rules, 
ordinances  and  regulations,  as  they  may  deem  proper,  for  the 
government  and  improvement  of  the  town,  and  pra^ervation  of 
good  order  in  the  corporate  limits:  Provided,  they  shall  not 
conflict  with  the  constitution  and  the  laws  of  the  State  or  United 
States:  they  shall  ennct  niles  and  by-laws  to  regulate  their  own 
proceedings:  and    they  shall   have    full   power   to   enact    and    en- 
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force  proper  police  regulations;  they  shall  have  and  exercise  control 
and  supervision  over  the  public  squares,  and  streets  of  the  town; 
regulate  paving  and  cleansing  of  the  same;  regulate  the  markeiB,  re- 
move nuisances,  establish  the  squares,  streets  and  side  walks  of  the 
town,  and  keep  them  in  order,  and  for  such  purpose©  may  appoint 
suoh  officers  as  they  may  deem  proper;  prescribe  their  compensation, 
and  remove  them  at  their  pleasure,  and  may  enact  penalties  and  for- 
feitures for  the  infraction  or  violation  of  any  of  the  rules  and  ordi- 
nances, regulations  or  by-laws,  not  to  exceed  in  any  case,  the  sum 
of  one  hundred  dollars  for  any  one  offence;  and  they  may  compel  all 
male  persons,  over  the  age  of  seventeen  years,  and  under  forty-five, 
residents  of  said  town,  to  work  on  the  squares  and  streets;  Provided, 
such  persons  shall  not  be  compelled  to  work  more  than  six  days  in 
any  one  year,  and  shall  be  exempted  from  all  other  road  duty  in  said 
county;  and  they  may  impale  such  fines  on  defaulters  as  they  may 
deem  proper,  not  exceeding  two  dollars  for  each  days^  failure,  and 
may  allow  any  person  to  pay  the  amount  of  one  dollar  per  day  in 
lieu  of  the  labor. 

Sec.  9.  That  the  council,  at  a  regular  meeting,  shall  have  power  to 
leyy  a  tax  on  all  the  real  estate,  within  the  limits  of  said  corporation, 
subject  to  taxation  by  the  laws  of  this  State:  Provided,  the  tax  of 
any  one  year  shall  not  exceed  one-fourth  of  one  per  cent,  advalorem; 
that  they  may  levy  a  poll  tax  on  every  free  male  resident  in  said  cor- 
poration, over  the  age  of  twenty^ne  years,  and  under  fifty  years,  not 
exceeding  twenty-five  cents  on  each,  which  taxes  shall  be  assessed  and 
collected  by  the  CM>nstable,  under  the  same  regulations  as  the  State 
tax  is  collected,  so  far  as  they  may  be  applicable,  and  paid  over  to 
the  recorder  of  the  town;  one  copy  of  the  assessment  roll  shall  be  re- 
turned to  the  council  and  filed  by  the  recorder. 

Sec.  10.  It  shall  be  the  duty  of  the  recorder  to  enter  in  a  well 
bound  book  all  the  rules,  ordinances,  regulations  and  by-laws,  and 
the  proceedings  of  the  council,  and  preserve  the  same,  together  with 
all  papers,  xeports  and  documents,  filed  with  him,  belonging  to  the 
council;  it  shall  be  the  duty  of  the  recorder  to  receive  and  safely 
keep  all  the  money  of  the  corporation,  and  shall  only  pay  the  same 
out;  by  order  of  the  council,  evidenced  by  draft,  signed  by  the  mayor, 
and  attested  by  the  recorder,  and  he  shall  make  reports  to  the  coun- 
cil, under  oath,  of  the  state  of  the  finances  of  the  corporation  from 
time  to  time,  as  they  may  order. 

Sec.  11.  That  it  Aall  be  the  duty  of  the  constable  to  attend 
the   council   in   session,  and    preserve    order;  and  to  execute  all 
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writs  legally  issued  to  him  by  the  mayor  and  council,  and  he  shall 
have  and  exercise  the  same  power  as  consftables  of  the  county;  exe- 
cute and  return  said  writs  in  the  same  manner  as  provided  by  law, 
defining  the  duties  of  constables;  as  a  compensation  for  said  services, 
the  constable  shall  receive  annually  a  salary  of  one  hundred  and  fif- 
ty dollars,  and  the  council  shall  have  power  to  make  additional  com- 
pensation annually,  if  it  is  deemed  proper. 

Sec.  12.  That  the  mayor  and  aldermen  ahall  be  conservators  of 
the  peace,  and  the  mayor  shall  have  the  same  jurisdiction  in  crim- 
inal and  civil  cases,  misdemeanors,  and  breaches  of  the  peace,  as  is 
by  law  vested  in  Justices  of  the  Peace,  and  shall  be  governed  by  the 
laws  in  such  cases. 

Sec.  13.  All  suits  for  the  recovery  of  fines,  penalties  and  forfeit- 
ures for  the  violation  of  the  ordinances,  rules  and  regulations  and 
by-laws  of  the  council,  and  for  the  recovery  of  taxes  and  other  dues 
to  the  town,  shall  be  instituted  before  the  mayor  in  the  name  of  the 
town  of  Tyler,  which  in  their  disposition  shall  be  governed  by  the 
laws  organizing  Justices  Courts. 

Sec.  14.  All  fines,  forfeitures,  penalties,  and  demands  recovered 
before  the  mayor,  shall  be  paid  to  the  recorder  of  the  corporation,  to 
be  applied  to  the  use  of  the  town. 

Sec.  15.  At  the  close  of  each  meeting  of  the  council,  the  mayor 
shall  examine  the  entries  of  the  proceedings  of  the  council  made  by 
the  recorder,  and  approve  the  same,  which  shall  be  considered  rec- 
ord evidence  in  all  courts,  of  the  acts  and  proceedings  of  the  council. 

Sec.  16.  That  the  mayor  shall  receive,  besides  perquisites  of 
oflBce,  an  annual  salary  of  seventy-five  dollars,  to  be  paid  out  of  any 
money  in  the  treasury  of  the  corporation;  the  aldermen  shall  be  en- 
titled to  such  compensation  for  their  services  while  in  session,  as 
may  be  allowed  them  by  the  council,  not  exceeding  two  dollars  per 
day;  the  recorder  shall  be  entitled  to  such  compensation  for  his 
services  as  the  council  may  think  proper  to  allow,  not  less  than  one 
hundred  dollars  per  annum. 

Sec.  17.  If  at  any  meeting  of  the  council,  the  office  of  mayor 
be  vacant,  or  he  be  absent,  unable  or  unwilling  to  attend  from  any 
caT\8e,  the  aldermen  present  shall  elect  one  of  their  number  to  act 
as  mayor  pro  tern.;  and  if  the  office  of  recorder  or  constable  be  va- 
cant, or  they,  or  either  of  them,  be  absent  or  unwilling  to  attend 
from  any  cause,  the  council  shall  appoint  a  recorder  and  constable 
pro  tem. 

Sec.  18.  That  the  council,  Vhile  in  session,  shall  have  power  to 
impose  fines  or  imprison  for  contempt. 
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Sec.  19.  That  all  property  within  said  town  not  rendered  to  the 
constable  by  the  first  day  of"  August  of  eaeh  year  by  the  owners  for 
assessment,  shall  be  assessed  by  the  number  of  lots  and  blocks,  and 
the  tax  thereon  shall  be  collected  as  other  taxes  in  the  corporation. 

Sec.  20.  That  it  shall  be  the  duty  of  the  recorder  to  post  up 
forthwith  on  the  court  house  door  a  copy  or  copies,  of  all  rules,  ordi- 
nances and  regulations,  for  the  government  of  said  town;  and  that 
all  the  books  of  the  corporation  sfhall  be  opened  for  the  inspection 
of  the  citizens  of  the  town,  at  any  and  all  times  convenient  for  the 
same. 

Approved  7th  February,  1856. 


CHAPTER  LXXVIII. 

An  Aot  for  the  relief  of  the  heirs  of  Charles  S.  Hardwick. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  Commissioner  of  the  GTeneral  Land  Office  be  and  (he)  is 
hereby  authorized  and  required  to  issue  to  the  heirs  of  Charles  S. 
Hardwick,  a  headright  certificate  for  one  third  of  a  league  of  land,  a 
bounty  warrant  for  nineteen  hundred  and  twenty  acres  of  land,  and 
a  donation  warrant  for  six  hundred  and  forty  acres  of  land,  in  con- 
sideration of  the  said  Charles  S.  Hardwick  having  fallen  with  Fan- 
nin, at  Goliad.  Said  certificates  when  issued,  to  be  located,  surveyed 
and  patented  as  other  certificates  of  a  similar  character,  and  that  this 
act  take  effect  and  be  in  force,  from  and  after  its  passage. 

Approved  7th  February,  1856. 


CHAPTER  LXXIX. 

An  Act  for  the  relief  of  certain  persons  therein  named. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  Commissioner  of  the  General  Land  Office  be, 
and  he  is  hereby  authorized  and  required  to  issue  to  Loisann 
Sapp  a  certificate  for  six  hundred  and  forty  acres  of  land,  to  the 
heirs  and  legal  representatives  of  Joshua  E.  Heath,  deceased, 
a  certificate  for  three  hundred  and  twenty  acres  of  land;  to  the 
heirs  and  legal  representatives  of  Clayton  Portman,  deceased,  a 
certificate   for   sLx  hundred  and    forty  acres  of   land,  and  also   to 
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the  heirs  and  leg-al  representativeB  of  John  Maxshal,  deceased,  a  cer- 
tificate far  fourteen  hundred  and  seventy-six  acres  of  land,  all  of 
which  may  be  located,  surveyed  and  patented,  as  either  headright 
certificates. 

Sec.  2.  Be  it  further  enacted.  That  this  ac^t  take  effect  from, 
and  after  its  passage. 

Approved  7th  February,  1856. 


CHAPTER  LXXX. 

An  Act  for  the  relief  of  the  Heirs  at  Law  of  Williajn  Stephens  Ken- 

nard. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  Commissioner  of  the  General  Land  OflB.ce  be,  and  he  is 
hereby  authorized  and  required  to  issue  to  the  heirs  at  law,  of  Wil- 
liam Stephens  Kennard,  a  donation  certificate  for  six  hundred  and 
forty  acres  of  land,  for  having  served  in  the  battle  of  San  Jacinto,  to 
be  located  and  surveyed,  and  patented  according  to  law,  and  that 
this  Act  be  in  force  from  its  pasage. 

Approved  7th  February,  1856. 


CHAPTER  LXXXI. 

An  Act  to  incorporate  the  Town  of  Belleville. 

Section  1.  Be  it  enacted  by  the  Legislature  of  (the  State  of) 
Texas,  That  the  citizens  of  the  town  of  Belleville,  in  Austin  county, 
be  and  they  are  hereby  declared  a  body  politic  and  corporate  under 
the  name  and  style  of  the  town  of  Belleville,  and  by  that  name  may 
be  sued  and  sue,  plead  and  be  impleaded,  may  hold  and  dispose  of 
property  real  and  personal  within  the  limits  of  said  corporation  or 
elsewhere. 

Sec  2.  Said  corporation  shall  include  within  its  limits  and  exer- 
cise lawful  jurisdiction  over  the  surrounding  country  to  the  distance 
of  one  mile  from  the  Public  square  in  said  town  of  Belleville. 

Sec.  3.  There  shall  be  a  council  of  said  town  to  consist  of  a 
Mayor  and  four  Aldermen,  who  shall  be  elected  by  the  qualified 
electors  resident  within  the  corporate  jurisdiction  of  said  town: 
There  shall  also  be  elected  at  the  same  time  and  in  the  same 
manner  one  Recorder,  one  Treasurer  and  one  Marshal.  That 
all  the  oflTicers  elected  by  this  Act  shall  hefore  they  enter  upon 
the  duties  of  their  respective  oflfices,   take  and   subscribe  an  oath 
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before  any  officer  authorized  to  admimster  oaths  that  they  will 
iaithfully  and  impartially  discharge  the  duties  of  their  respective 
offices  and  the  Treasurer  and  Marshall  shall  also  give  bond  with  two 
or  more  good  and  sufficient  sureties  to  the  Mayor  and  his  succes- 
sors in  office  to  be  approved  by  the  council  in  such  sum  as  they  may 
require  not  exceeding  two  thousand  dollars  conditioned  that  they 
perform  well  and  faifchfidly  all  the  duties  of  their  respective  offices. 
Sec.  4.  An  election  shall  be  held  at  the  court  House  in  said  town 
on  the  first  Monday  in  April  of  ^ch  and  every  year  for  a  Mayor, 
four  Aldermen,  one  Recorder,  one  Treasurer  and  one  Marshal.  The 
first  election  ahall  be  ordered  and  directed  by  the  Chief  Justice  of 
said  county,  as  in  general  elections,  ad  soon  after  the  passage  of  this 
Act  as  may  be  convenient,  and  every  subsequent  election  shall  be 
ordered  by  the  mayor,  who  shall  (have)  the  same  power  that  is  given 
to  the  Chief  Justice  by  law  regulating  the  general  elections  so  far 
as  the  same  may  be  applicable  and  shall  declare  the  results  and  is- 
sue certificates  of  eled;ion,  where  the  office  of  mayor  may  be  vacant 
or  he  shall  be  absent  from  the  country  or  fail  or  refuse  to  perform 
his  duty  in  this  respect,  then  any  two  of  the  aldermen  may  perform 
the  said  dtity  and  if  ttiey  should  (fail)  or  refuse  from  any  cause,  then 
the  Chief  Justice  of  the  county  shall  perform  the  same. 

Sec.  5.  All  officers  elected  by  virtue  of  this  Act,  shall  hold  their 
offices,  as  follows:  Those  elected  at  the  first  election  shall  hold  their 
offices  until  the  first  day  of  April  1857,  all  others  elected  under  the 
provisions  of  this  Act,  Aall  hold  their  offices  until  the  next  annual 
election  thereafter,  and  w^henever  a  v^acancy  may  occur  in  any  of  said 
offices,  an  election  shall  forthwith  be  ordered  to  fill  such  vacancy, 
and  the  officer  so  elected  shall  hold  his  office  until  the  next  annual 
election,  provided  always  that  all  officers  elected  shall  hold  their 
offices  until  their  successors  are  duly  qualified. 

Sec.  6.  All  free  white  males  of  and  over  the  age  of  twenty  years, 
who  have  been  resrident  citizens  within  the  limits  of  the  corpora- 
tion one  month  next  preceding  any  election,  and  who  are  otherwise 
legal  Toters  of  the  State  of  Texas,  shall  be  entitled  to  vote  for  officers 
of  said  corporation. 

Sec.  7.  No  person  shall  be  eligible  to  the  office  of  Mayor,  Alder- 
men, Recorder,  Treasurer  or  Marshal  unless  he  be  a  resident  within 
■Hie  limits  of  said  corporation,  and  entitled  to  a  vote. 

Sec.  8.  The  Mayor  shall  be  President  of  the  Council  and 
the  Mayor  and  two  of  the  Aldermen  shall  constitute  a  quorum 
to  do  business.     The  regular  meetings  of  the  council  shall  be  on 
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the  third  Mondays  in  April  and  October.  Special  meetings  may  be 
held  at  such  other  times  as  the  Mayor  may  direct  and  any  business 
may  be  transacted  at  such  special  meetings  that  might  have  been 
transacted  at  a  regular  meeting  of  the  council,  except  the  levying 
of  taxes  which  must  be  done  at  some  regular  meeting  of  the  council. 

Sec.  9.  The  council  shall  have  power  to  enact  such  rules,  ordi- 
nances and  regulations  as  they  may  deem  sufficient  for  the  proper 
government  and  improvement  of  the  town  and  preservation  oi  good 
order  within  the  corporate  limits,  provided  they  shall  not  conflict 
with  the  constitution  and  laws  of  this  State  or  of  the  United  States: 
They  may  enact  rules  and  by-laws  to  regulate  their  own  proceedings 
and  shall  have  full  power  to  enact  and  enforce  proper  Police  regu- 
lations. While  in  session  they  may  impose  fines,  imprison  for  con- 
tempt. They  shall  have  and  exercise  control  and  supervision  over 
the  public  squares,  streets  and  alleys  of  the  town,  regulate,  improve 
and  cleanse  the  same,  establish  the  squares,  streets  and  alleys  of  the 
town  and  keep  them  in  order;  and  for  such  purposes,  may  appoint 
such  officers,  as  they  may  deem  proper,  prescribe  their  compensation 
and  remove  them  at  pleasure,  and  may  enact  penalties  and  forfeit- 
ures for  the  infraction  or  violation  of  any  of  the  rules  and  ordi- 
nances, regulations  or  by-laws  not  to  exceed  in  any  case  the  sum  of 
one  hundred  dollars  and  imprisonment  not  exceeding  forty-eight 
hours  for  any  one  offence.  They  may  compel  all  free  white  maJe 
citizens  between  eighteen  and  forty-five  years  of  age,  and  all  male 
slaves  and  other  persons  of  color  over  sixteen  and  under  sixty  years 
of  age,  residents  of  said  corporation,  to  work  on  the  squares,  roeds 
aiirl  streets,  provided  sudh  persons  shall  not  be  compelled  to  work 
more  than  six  days  in  one  year. 

Sec.  10.  The  council  at  a  regular  meeting  shall  have  power  to 
levy  a  tax  on  all  property  real  and  personal  within  the  limits  of 
said  corporation  subject  to  taxation  by  the  laws  of  said  State  of  Tex- 
as, not  to  exceed  one-half  of  one  per  cent  advalorem  for  any  one 
year,  and  may  collect  the  same.  They  shall  have  power  to  levy  and 
collect  a  license  tax  upon  all  tippling  houses,  billiard  tables,  nine  or 
ten  pin  alleys.  Mercantile  and  Grocery  establishments,  upon  all 
shows,  circuses,  theatres  and  theatrical  performances  within  the 
limits  of  said  corporation.  They  shall  have  power  to  prescribe  the 
manner  of  assessing  and  collecting  said  taxes,  and  have  and  exercise 
a  general  control  over  the  financial  affairs  of  the  corporation. 

Sec.  11.     It  shall  be  the  duty  of  the  Recorder  to  enter  into  a 
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well  bomid  book  all  the  rules,  ordinances,  regulations,  by-laws  and 
proceedings  of  the  council,  and  preserve  the  same  together  with  all 
papers  reports  and  documents  filed  with  him  belonging  to  the  coun- 
cil, and  he  shall  be  entitled  to  such  compensation,  as  tiie  council 
may  allow  him  for  his  services. 

Sec.  12.  It  shall  be  the  duty  of  the  Marshal  to  attend  the  council 
in  session  and  preserve  order,  to  execute  all  writs  legally  issued  to 
him  by  the  Mayor  and  council,  and  he  shall  have  cmd  exercise  the 
same  power  as  oanetables  of  the  county,  execute  and  return  said 
writs  in  the  same  manner  as  provided  by  law,  defining  the  duties  of 
constables  and  he  shall  be  entitled  to  the  fees  allowed  constables  for 
similar  services,  and  sudi  other  compensation  for  other  services  as 
the  cotmcil  may  allow. 

Sec.  13.  It  shall  be  the  duty  of  the  Treasurer  to  receive  and 
safely  keep  all  the  money  of  the  corporation  and  he  shall  only  pay 
the  same  out  by  order  of  the  council,  evidenced  by  draft  signed  by 
the  mayor  and  attested  by  the  recorder,  and  he  shall  make  roporte 
to  the  council,  under  oath,  of  the  state  of  the  finances  of  the  corpo- 
ration, from  time  to  time,  as  they  may  order,  for  which  services  he 
shall  receive  such  percentage  on  monies  paid  into  the  Treasurer  as 
the  council  may  allow. 

Sec.  14.  All  suits  for  the  recovery  of  fines  penalties  and  forfeit- 
ures for  violation  of  the  ordinances,  rules  and  regulations  and  by- 
laws of  the  council,  and  for  the  recovery  of  the  taxes  and  other  dues 
of  the  town,  shall  be  instituted  before  the  mayor  in  the  name  of  the 
town  of  Belleville,  and  the  mayor  in  their  disposition  shall  be  gov- 
erned by  the  lavrs  organizing  Justices  courts. 

Sec.  15.  At  the  closing  of  each  meeting  of  the  council,  the  mayor 
shall  examine  the  entries  of  the  proceedings  of  the  council  made  by 
the  recorder  and  approve  the  same,  which  shall  be  considered  record 
evidence  in  all  courts  of  the  Acts  and  proceedins^s  of  the  council. 

Sec.  16.  The  mayor  and  aldermen  shall  be  entitled  to  such  com- 
pensation for  their  services  while  in  session  as  may  be  allowed  by 
the  council  not  exceeding  two  dollars  per  day. 

Sec.  17.  If  at  any  meeting  of  the  council  the  office  of  mayor 
may  be  vacant  or  he  be  absent,  unable  or  unwilling  to  attend  from 
any  cause,  the  aldermen  present  ^hall  select  one  of  their  number  to 
act  as  mayor  pro  tern,  and  if  the  office  of  recorder  or  marshal  may  be 
vacant  or  either  of  them  absent,  unable  or  unwilling  to  attend  from 
any  cause,  the  council  may  appoint  a  recorder  or  marshal  pro  tern. 

Sec.  18.  It  shall  be  the  duty  of  the  Recorder  to  put  upon 
the  court   house  door  a  copy  of  all   rules,  ordinances  and   regula- 


(399) 


Digitized  by  VjOOQIC 


102  Laws  of  the  State  of  Texas. 

tions,  for  the  govermnent  of  the  town  immediately  after  their  pas- 
sage by  fehe  council  <and  n^o  such  rule,  ordinance  or  regulation  shall 
go  into  effect  until  five  days  after  its  passage,  and  all  the  books  of 
the  corporation  shall  be  open  for  the  inspection  of  citizens  of  the 
town,  at  any  and  all  times  convenient  for  the  same. 

Sec.  19.    This  Act  shall  take  effect  from  and  after  its  passage. 

Approved  7th  February  1866. 


CHAPTER  LXXXII. 

An  Act  authorizing  Archibald  F.  Leonard  to  erect  a  Mill  on,  and 
construct  a  dam  across  the  West  Fork  of  Trinity  Eiver. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  'State  of  Texas, 
That  Archibald  F.  Leonard  is  hereby  fully  authorized  to  erect  a  mill 
upon  the  tract  of  land  patented  to  John  A.  Hurst,  in  Tarrant  coim- 
ty  on  tite  west  fork  of  Trinity  river. 

Sec.  2.  That  said  Archibald  F.  Leonard  is  also  authorized  to  con- 
struct a  dam  across  said  stream,  provided  the  same  shall  not  exceed 
ten  feet  in  height. 

Sec.  3.    And  that  this  Act  take  effect  from  its  passage. 

Approved  9th  February  1866. 


CHAPTER  LXXXIII. 

An  Act  bo  incorporate  the  City  of  Austin. 

'Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  all  that  district  of  oountry  contained  within  the  following  lim- 
its to  wit:  Beginning  at  a  point  in  the  channel  of  the  Colorado  river 
where  the  west  line  of  West  avenue  intersects  the  same,  thence  up  the 
said  avenue  with  its  west  line  to  Shoal  creek;  thence  up  Shoal  creek 
with  its  meanders  to  the  lower  corner  of  lot  !N"o.  28  in  Division  D; 
thence  north  71*"  east  with  the  southern  line  of  Division  D  and  C  to 
the  most  southern  corner  of  lot  No.  26  in  Division  C;  thence  with 
the  southern  line  of  lot  N"o.  44  in  Division  B  to  its  most  eastern  cor- 
ner; thence  nearly  south  with  the  eastern  lines  of  lots  No.  39,  38, 
and  56  in  Division  B  to  the  east  comer  of  said  lot  No.  56;  theaice 
with  the  sftreet  between  lots  No  56,  61,  43,  21  and  55,  in  Division 
B  to  the  eastern  line  of  the  east  avenue;  thence  south  19*"  west, 
with  the  east  line  of  said  avenue  to  the  centre  of  the  channel  of 


(400) 


Digitized  by  VjOOQIC 


Laws  of  the  State  of  Texas.  103 

the  Colorado  river;  thence  with  the  channel  of  said  river  the  to 
place  of  beginning,  is  hereby  erected  into  a  City  by  the  name  of  the 
City  of  Austin. 

Sec.  2,  That  the  inhabitants  of  the  City  of  Austin,  as  the  same 
extends  and  is  laid  out  above,  be,  and  they  and  their  successors  are, 
hereby  constituted  a  corporation  and  body  politic,  in  fact,  and  in 
law,  by  the  name  and  style  of  the  City  of  Austin,  and  by  the  same 
name  shall  have  perpetual  succession,  shall  sue  and  be  su-ed,  implead 
and  be  impleaded,  defend  and  be  defended  in  all  courts  of  law 
and  equity,  and  in  all  actions  whatsover;  may  purchase,  receive,  and 
hold  property  real  and  personal  witliin  said  City,  and  may  sell,  lease 
or  dispose  of  the  same  for  the  benefit  of  the  City,  and  may  purchase, 
receive  and  hold  property  real  and  personal'beyond  the  limits  of 
the  City,  to  be  used  for  the  burial  of  the  dead  of  the  City;  also,  for 
the  erection  of  water  works  to  supply  the  City  with  water,  and  also 
for  the  establishment  of  an  Hospital  for  the  reception  of  persons  in- 
fected with  contagious  and  other  diseases;  also  for  a  poor  house 
work  house  or  house  of  correction;  and  may  sell,  lease  or  dispose  of 
such  property,  for  the  benefit  of  the  City  and  may  do  all  other  acta 
as  natural  persons.  They  shall  have  and  use  one  common  seal,  and 
may  break,  change,  alter  and  make  a  new  seal  at  pleasure. 

Sec.  3.  That  the  City  of  Austin  shall  be  divided  into  eight  wards, 
the  boundaries  thereof  shall  be  fixed  by  the  city  council,  and  be 
by  the  council  changed  from  time  to  time  as  they  shall  see  fit,  hav- 
ing regard  to  the  number  of  free  white  male  inhabitants,  so  that 
each  ward  shall  contain  as  near  as  may  be,  the  same  number  of  free 
white  male  inhabitants. 

Sec.  4.  That  there  shall  be  a  City  council  to  consist  of  a  Mayor 
and  a  board  of  Aldermen. 

That  the  board  of  Aldermen  shall  consist  of  one  member  from 
each  ward,  to  be  chosen  by  the  qualified  voters  for  one  year,  and  no 
person  shall  be  an  alderman  unless  he  be  a  citizen  of  the  State  of 
Texas  and  shall  have  resided  within  the  City  limits  for  six  months 
preceding  his  election,  and  a  bonafide  resident  of  the  ward  for  which 
he  is  elected. 

That  if  any  alderman  shall,  after  his  election  remove  from  the 
ward  for  which  he  is  chosen  his  office  shall  thereby  be  vacated. 

The  City  council  shall  judge  of  the  election  returns  and  qualifi- 
cations of  its  own  members,  and  shall  determine  contested  elections. 

The  majority  of  the  City  council  shall  constitute  a  quorum  to 
do  business,  but  a  smaller  number  may  adjourn  from  day  to  day. 
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and  may  compel  the  atteDdanee  of  absent  meml>ers,  in  such  manner 
and  under  such  penalties  as  tiiey  may  prescribe. 

The  ('ity  council  may  determine  the  rules  of  its  proceedings,  pun- 
ish \i<  members  for  <iisorderly  l)ehavior,  and  with  the  concurrence 
ot  two-thirds  of  the  members  elected  expel  a  member,  but  not  a  sec- 
ond time  for  the  same  offence. 

The  City  council  shall  keep  a  journal  of  iti?  proceedings,  and 
whenever  practicable,  publish  the  same  in  one  newspaper  of  the 
City,  and  the  yeas  and  nays  of  the  members  on  any  question,  shall 
at  the  desire  of  any  two  of  those  present  be  entered  on  the  journal. 

No  alderman  shall  during  the  time  for  which  he  was  elected  be 
appointed  to  any  office  under  the  city. 

All  vacancies  that  shall  occur  in  the  board  shall  be  filled  by  elec- 
tion, in  such  manner  as  shall  be  provided  for  by  ordinance. 

Each  alderman  ^hall  before  entering  upon  the  duties  of  his  office 
take  an  oath  that  he  will  support  the  constitution  of  the  United 
States  and  of  this  State,  and  that  he  will  faithfully  discharge  the 
duties  of  his  office. 

Whenever  th-ere  shall  be  a  tie  in  the  election  of  aldermen,  the 
Judges  of  the  election  shall  certify  the  same  to  the  Mayor  who  shall 
immediately  thereupon  issue  his  proclamation  stating  sucfh  facts, 
and  ordering  a  new  election. 

Sec.  6.  That  there  shall  be  stated  sessions  of  the  Oity  council 
and  they  shall  be  held  at  such  time  and  places  as  shall  be  prescribed 
by  ordinance. 

Upon  the  passage  of  all  ordinances  appropriating  money,  or  ordi- 
nances imposing  taxefl,  increasing,  lessening  or  abolishing  licenses, 
and  of  ordinances  for  borrowing  money,  the  yeas  and  nays  shall  be 
entered  on  the  journal,  but  no  ordinance  for  borrowing  money  shall 
pass  except  by  a  vote  of  thirds  of  the  whole  council. 

All  ordinances  shall  be  read  in  council  on  three  several  daysi,  un- 
less two  thirds  of  the  members  elected  of  the  board  shall  dispense 
therewith. 

A  majority  of  the  members  of  the  City  council  shall  be  necessary 
to  pass  an  ordinance  appropriating  for  any  purpose  the  sum  of  ^ve 
hundred  dollars  or  upwards,  and  ordinances  in  anywise  diminishing 
or  increasing  the  City  revenue. 

Sec.  6.  That  the  appropriation  of  the  Oity  council  for  payment 
of  interest  for  improvements,  and  for  City  expenses  during  any  one 
fiscal  year,  shall  not  exceed  the  amount  of  income  for  the  preceding 
fiscal  year,  but  it  shall  be  lawful  for  said  board  to  appropriate  any 
surplus  monies  in  the  Treasurv  to  the  extinguishment  of  the  City 
debt. 
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Sec.  T.  Tliat  the  Mayor  and  City  council  shall  have  power  with- 
in the  City  by  ordinance. 

1st.  To  levy  and  collect  'taxes,  not  exceeding  one  half  of  one  per 
centum  tipon  all  property  made  taxable  by  law  for  State  and  county 
purposes. 

2d.  To  borrow  money  on  the  credit  of  the  City,  provided  the 
debt  of  'the  city  from  money  ao  borro'wed  sfhall  not  exceed  $5000. 

3d.  To  appropriate  money,  and  to  provide  for  the  payment  of  the 
debt  and  expenses  of  the  CHty. 

4th.  To  make  regulations  to  prevent  the  introduction  of  conta- 
gious diseases  into  the  City. 

r)th.  To  establish  hospitals  and  make  regulations  for  the  govern- 
ment thereof. 

Gth.  To  make  regulations  to  secure  the  general  health  of  the  in- 
habitants and  to  prevent  and  remove  nuisances. 

7th.  To  provide  the  City  with  water  and  to  erect  hydrants,  fire- 
plugs and  pumps  in  the  streets  within  or  beyond  the  limits  of  the 
City  for  the  convenience  of  the  inhabitiants  of  the  City  and  environs. 

8th.    To  open,  alter,  albolish,  widen,  extend,  estaiblish,  grade,  pave, ' 
or  otherwise  improve,  clean  and  keep  in  repair  streets,  lanes,  ave- 
nues or  aUeys. 

9  th.  To  establish,  erect  and  keep  in  repair  bridges,  culverts  and 
sewers,  and  regulate  the  use  of  the  same;  to  establish,  alter  and 
change  the  channel  of  water  courses,  and  to  wall  them  up  and  cover 
them  over. 

lOtH.  To  provide  for  the  lighting  of  the  streets  and  erecting 
lamps  thereon. 

11th.  To  establish,  support,  and  regulate  night  watch  and  patrols. 

12  th.  To  erect  market  houses,  establish  markets  and  market 
places,  and  to  provide  for  the  government  and  regulation  thereof. 

13th.  To  provide  for  the  erection  of  all  needful  buildings  for  the 
use  of  the  City. 

14th.  To  provide  for  the  enclosing,  improving  and  r^ulating  all 
public  grounds  belonging  to  the  Oity. 

15th.  To  license  tax,  and  regulate  ajuctions,  grocers,  merchants, 
retailers  and  taverns,  and  to  license  tax,  regrUate  and  suppress,  or- 
dinaries, hawkers,  peddlers,  brokers,  pawn-brokers,  mon^  changers 
and  bakeries. 
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16lh.  To  license  tax,  and  regulate  'haekney  carriages,  omnibuses, 
wagons,  carts  and  drays,  and  fix  the  rates  to  be  chained  for  carriage 
of  persons,  and  of  wagonage,  cartage  and  drayage  of  property. 

171ih.  To  license  and  regulate  porters  and  fix  the  rate  of  porter- 
age. 

18th.  To  license  tax,  and  regulate  and  suppress  Theatrical  and 
other  ex'hibitions,  shows  and  amusements. 

19th.  To  license  tax,  regulate  billiard  tables,  tippling  houses  and 
dram  ^hops,  and  to  suppress  gaming  and  gambling  houses  and  other 
disorderly  houses,  and  to  suppress  bandy  houses. 

20th.  To  provide  for  the  prevention  and  extinguishment  of  fires, 
and  organize  and  establish  fire  companies;  also  to  regulate,  restrain 
and  prohibit  the  erection  of  wooden  buildings  in  any  part  of  the 
City,  to  regulate  and  prevent  the  carrying  on  of  manufactories  dan- 
gerous in  causing  or  producing  fires;  to  appoint  fire  wardens  and 
property  guards,  with  power  to  remove  and  keep  away  from  the  vi- 
cinity of  any  fire  all  idle  and  suspicious  persons  lurking  near  the 
same;  and  to  compel  any  person  or  persons  present  to  aid  in  extin- 
guishing such  fire  or  in  the  preservation  of  property  exposed  to  the 
danger  of  the  same,  and  in  preventing  goods  from  being  purloined 
thereat;  and  with  such  other  powers  and  duties  as  may  be  prescribed 
by  ordinance  to  compell  the  owners  of  houses  and  other  buildings 
to  have  scuttles  upon  the  roof  of  any  such  houses  and  buildings,  and 
stairs  and  ladders  leading  to  the  same. 

21st.  To  regulate  and  order  the  cleaning  of  chimneys  and  to  fix 
the  fees  thereof. 

22d.  To  regulate  the  storage  of  gunpowder,  tar,  pitch,  rosin, 
hemp,  cotton,  and  all  other  combustible  materials,  and  the  use  of 
lightri  and  candles  in  all  stables,  shops  and  other  places;  to  remove 
and  prevent  the  construction  of  any  fire  place,  hearth,  chimney, 
stoves,  ovens,  boilers,  kettles,  or  aparatus  used  in  any  house,  build- 
ing manufactory,  or  business  which  may  be  dangerous  in  causing  or 
promoting  fires;  to  direct  the  safe  construction  of  deposits  for  ashes, 
and  severely  to  enter  into  or  to  appoint  one  or  more  officers,  at  rea- 
sonable times,  to  enter  into  and  examine  all  dwelling  houses,  lots, 
yards,  enclosures,  buildings  of  every  description,  in  order  to  discover 
whether  any  of  them  are  in  a  dangerous  state  and  to  cause  such  as 
may  be  dangerous  to  be  put  in  safe  and  secure  condition. 

23d.  To  regulate  and  prescribe  the  manner,  and  order  the  build- 
ing   of    partition    and    of  parape*t  walls    and    of  partition  fences. 


(404) 


■  Digitized  by  VjOOQIC 


Laws  of  the  State  of  Texas.  107 

24th.  To  establish  atandard  weights  and  measures,  and  to  regu- 
late the  weights  and  measures  to  be  used  in  the  City  in  all  cases  not 
otherwise  provided  by  law. 

25th.  To  provide  for  the  inspection  and  measuring  of  lumber 
and  other  building  materials. 

26th.  To  provide  for  the  inspection  and  weighing  of  hay,  the 
measuring  of  ciharcoal,  fire-wood  and  all  other  fuel  to  be  used  in  the 
City. 

27th.  To  regulate  the  inspection  of  butter,  lard,  and  other  pro- 
visions; to  regulate  the  vending  of  meat,  poultry  and  vegetables,  to 
restrain  and  punish  the  forestalling  of  poultry,  butter,  eggs  and 
fruit,  and  to  suppress  hucksters. 

28th.  To  regulate  the  weight,  quality  and  price  of  bread  to  be 
sold  and  used  in  the  City. 

2&th.    To  regulate  the  size  of  brick  made  or  sold  in  the  City. 

SQth.  To  provide  ifor  the  taking  of  an  enumeration  of  the  inhab- 
itants of  the  Ci^. 

31st.  To  provide  for  the  removing  from  office  any  person  hold- 
ing an  office  created  by  this  Act,  or  by  ordinance  not  otherwise  pro- 
vided for. 

32d.  To  provide  for  the  appointment  of  all  officers,  servants  and 
agents  of  the  corporation  not  otherwise  provided  for. 

33d.  To  fix  the  compensation  of  the  City  officers  not  otherwise 
provided  for,  and  regulate  the  fees  of  all  jurors,  witnesses  and  oth- 
ers, for  services  rendered  under  this  Act,  or  any  ordinance. 

34th.  To  regulate  the  police  of  the  City,  to  impose  fines,  forfeit- 
ures and  penalties  for  the  breach  of  any  ordinance  and  provide  for 
the  recovery  and  appropriating  such  fines  and  forfeitures,  and  the 
enforcement  of  such  penalties,  provided  that  no  fine  shall  exceed 
$100,  and  imprisonment  not  exceeding  fifteen  days  for  any  one  of- 
fence. 

35th.  To  erect  a  work-house  and  house  of  correction,  and  pro- 
vide for  the  regulation  and  government  thereof. 

36th.  To  regulate  and  license  all  ferries  within  the  limits  of  the 
City. 

37th.  To  lay  and  collect  a  poll  tax  not  exceeding  fifty  cents  upon 
every  free  white  male  person  over  21  years  of  age,  who  shall  have 
resided  six  months  within  the  City. 

38th.  To  remove  all  obstructions  from  the  side  walks  and  to  pro- 
vide for  the  conertruction  and  repair  of  all  side  walks  and  curb- 
stones, and  for  the  cleaning  of  the  same  and  of  the  gutters,  at  the 
expense  of  the  owner  of  the  ground  fronting  thereon. 

39th.    To  prevent  and  restrain  any  riot,  rout,  noise,  distur- 
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bance,  or  disorderly  assemblages  in  any  street,  house  or  plciee  in  the 
City. 

40th.  To  prevent  and  remove  all  encroachments  in,  and  upon  all 
streets,  lanes,  avenues  and  alleys,  established  by  law  or  ordinance. 

41st.  To  exercise  complete  and  perfect  control  over  the  common 
and  all  the  property  belonging  to  the  City,  real  or  personal,  whether 
lying  within  or  beyond  the  limits  of  the  corporation  created  by  this 
Act,  and  the  same  to  lease,  sell,  transfer  and  dispose  of,  either  ab- 
solutely or  with  limitation,  to  any  person  or  persons  whatsoever,  and 
generally  to  make  such  rules,  regulations,  by-laws  and  ordinances  for 
the  purpose  of  maintaining  the  peace,  good  government  and  order 
of  the  City  of  xVustin,  and  the  trade,  commerce  and  manufactures 
thereof,  as  the  City  council  may  deem  expedient,  not  repugnant  to 
the  laws  and  constitution  of  this  Sta'te,  and  also,  to  inforce  the  ob- 
servance thereof  by  inflicting  penalties  upon  any  inhabitant  thereof, 
or  other  person  or  persons  for  the  violation  of  any  ordinance  not  ex- 
ceeding one  hundred  dollars  for  any  one  offence,  recoverable  with 
costs  in  any  action  of  debt,  by  and  in  the  name  of  the  City  of  Austin 
for  the  use  of  the  ('ity,  before  any  court  having  cognizance  of  the 
same. 

Sec.  8.  That  the  City  council  shall  have  power,  subject  to  the 
re.>nrictif)ns  in  the  preceding  section  to  make  all  ordinances  which 
shall  ho  necessary  and  proper  for  carrying:  into  effect  the  powers 
specified  in  t^e  preceding  sections,  and  all  other  powers  vested  by 
this  Act  in  the  corporation,  the  City  government,  or  any  department 
of  officers  thereof. 

Xo  money  shall  l)e  expended,  nor  shall  any  improvement  be  or- 
dered involving  an  expenditure  of  money,  except  by  ordinance,  the 
provi'ji.)ns  of  which  shall  ])e  specific  and  definite. 

Every  ordinance  which  shall  have  been  passed  by  the  City  council 
shall,  before  it  becomes  a  law  be  presented  to  the  Mayor  for  his  ap- 
probation. If  he  approve  he  shall  sign  it,  if  not  he  shall  return  it 
with  his  objections  to  the  board,  which  objections  shall  be  entered  at 
large  on  the  Journal  and  the  ordinance  be  reconsidered. 

Tf  after  such  reconsideration  two  thirds  of  all  the  members  of  the 
Iv^ard  shall  agree  to  pass  the  same,  it  ^hall  be  in  force  as  an  ordi- 
nance. 

In  all  such  cases,  the  votes  of  the  City  council  shall  be  taken  by 
yeas  and  nays  and  entered  on  the  Joumial. 

If  any  ordinance  shall  not  be  returned  by  the  Afayor  in  five 
days   (Sunday  excepted)   after   it  shall   have  been   presented   to 


(406] 


Digitized  by  VjOOQIC 


Laws  of  the  State  of  Texas.  109 

him  for  his  approbation,  the  same  shall  be  in  force  as  an  ordinance 
in  the  same  manner  as  if  he  had  approved  and  signed  it. 

Every  resolution  except  in  case  of  adjournment,  shall  be  pre- 
sented to  the  Mayor,  and  before  the  same  shall  take  effect,  shall  be 
proceeded  upon  in  the  same  manner  as  in  case  of  an  ordinance. 

The  style  of  the  ordinance  of  the  City  shall  be  "Be  it  oi^dained 
by  the  City  Council  of  the  City  of  Austin.^' 

All  ordinances  passed  by  the  City  Council  shall  within  ten  days 
after  they  become  laws  be  published  in  one  newspaper  published  in 
the  City  of  Austin. 

All  ordinances  of  the  City  may  be  proven  by  the  seal  of  the  corpo- 
ration, and  when  printed  and  published  by  authority  of  the  corpo- 
ration, the  same  shall  be  reciv^  in  evidence  in  all  courts  and  places 
without  further  proof. 

The  President  of  the  board  of  Aldermen  shall  exercise  the  same 
duties  and  receive  the  compensation  of  Mayor,  whenever  and  so  long 
as  from  any  cause  said  office  of  Mayor  shall  be  vacant  or  the  Mayor 
be  absent  from  the  City. 

Sec.  9.  That  the  chief  executive  officer  of  the  City  shall  be  tfhe 
Mayor,  who  shall  be  elected  by  the  qualified  voters  of  the  City,  and 
who  shall  hold  his  office  for  the  term  of  one  year,  and  until  his 
successor  is  duly  elected  and  qualified.  The  salary  of  the  Mayor 
shall  be  $500  besides  fees  of  office. 

KTo  person  shall  be  Mayor  who,  at  the  time  of  his  election,  is  not 
possessed  of  the  qualification  required  for  an  Alderman  or  who  holds 
any  lucrative  office  under  authority  of  the  TTnited  States. 

When  two  or  more  persons  shall  have  and  equal  number  of  votes 
for  the  office  of  Mayor,  the  City  council  shall  order  a  new  election. 

Whenever  an  flection  for  Mayor  shall  be  contested,  the  City  coun- 
cil shall  determine  the  same  by  vote. 

Whenever  any  vacancy  shall  happen  in  the  office  of  Mayor,  it  shall 
be  filled  by  election  in  such  manner  as  shall  be  provided  for  by  ordi- 
nance. 

The  Mayor  may  be  removed  from  office  for  any  misdemeanor,  by 
a  majority  of  two-thirds  of  the  City  council. 

The  Mayor  shall  have  power  to  nominate  and  by  and  with 
the  consent  of  the  board  of  Aldermen,  to  appoint  all  City  officers, 
not  ordered  by  this  Act  to  be  otherwise  appointed;  he  shall 
take  care  that  the  laws  of  the  State  and  the  ordinances  of  the 
City  are  duly  enforced,  respected  and  observed  within  the  City, 
he   may    i-emit    fines,  forfeitures  and  penalties,  accruing  from  or 
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imposed  for  the  violation  of  any  ordinance  of  the  City;  he  may  fill 
all  vacancies  which  may  occur  in  any  elective  oflSce  other  than  that 
of  Alderman  until  the  same  be  filled  by  election,  and  in  any  other 
ofiice  until  the  end  of  the  session  of  the  board  of  Aldermen,  which 
shall  not  happen  after  the  vacancy  shall  have  accrued;  he  shall  from 
time  to  time  give  to  the  Oity  council  information  relative  to  the 
state  of  the  Oity,  and  shall  recommend  to  their  consideration  such 
measures  as  he  shall  deem  expedient  for  the  advantage  of  the  City. 

The  Mayor  may  call  special  sessions  of  the  City  council  by  notice 
served  on  them. 

Whenever  a  special  session  of  the  City  council  shall  tave  been 
called  by  the  Mayor,  he  sfhall  state  to  them  when  assembled  the 
cause  for  which  they  have  been  convened. 

Sec.  10.  That  there  shall  be  a  City  Treasurer,  City  Marshal,  City 
Attorney,  who,  in  addition  to  the  duties  prescribed  by  this  Act  shall 
perform  such  other  duties  as  may  be  prescribed  by  ordinance.  There 
shall  be  such  other  officers,  servants  and  agents  of  the  corporation 
as  may  be  provided  by  ordinance,  to  be  appointed  by  the  Mayor, 
by  and  with  the  advice  and  consent  of  the  board  of  Aldermen,  and 
to  perform  such  duties  as  may  be  prescribed  by  ordinance.  The 
City  Treasurer  and  City  Marshal  shall  be  elected  in  the  same  man- 
ner as  the  Mayor  and  Aldermen,  and  the  Oity  Attorney  shiall  be 
appointed  by  the  Mayor  by  and  with  the  advice  and  consent  of  the 
board  of  Aldermen,  they  shall  hold  their  offices  for  one  year  and 
until  their  successors  are  duly  qualified. 

It  shall  be  the  duty  of  the  city  Treasurer  to  receive  and  keep  the 
money  of  the  City  and  to  pay  out  the  same  on  warrants  drawn  by  the 
Auditor. 

The  City  Marshal  shall,  within  the  City  in  matters  of  a  criminal 
nature  arising  under  any  law  of  the  State,  possess  the  same  powers, 
perform  the  same  duties,  and  receive  the  same  compensation  as  the 
constable  of  Travis  county;  he  shall  execute  and  return  all  process 
issued  by  the  Mayor,  Recorder,  any  Alderman  or  Justice  of  the 
Peace,  under  this  Act  or  ordinance  of  the  City. 

Sec.  1 1 .  That  the  Mayor  and  all  other  officers  of  the  corporation 
shall  reside  within  the  limits  of  the  City  during  their  continuance 
in  office:  and  if  the  Mayor  of  the  corporation  shall  ceas^  to  reside 
within  the  limits  of  the  Oity,  his  office  shall  be  thereby  vacated. 

The  Mayor  shall  have  the  same  jurisdiction  as  Justices  of 
the  Peace   within   the   limits   of  the  Oitv  in  all  State  cases;    he 
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shall  have  jurisdiction  over  all  eases  arising  under  any  ordinance  of 
the  City,  subject  however  to  an  appeal  or  writ  of  certiorari  in  all 
cases  to  the  District  Court,  and  every  such  appeal  shall  be  taken 
and  granted  in  lihe  same  manner  as  appeals  or  certiorari  are  taken 
and  granted  by  Justices  of  Courts  to  Dhe  District  court  under  the 
general  laws  of  the  State;  he  shall  charge  in  all  oases  the  same  fees 
which  are  ifow  allowed  to  Justices  of  the  Peace  for  the  same  kind  of 
services,  which  shall  be  charged  and  collected  as  other  costs,  and 
shall  act  as  President  of  the  board  of  Aldermen. 

Sec.  12.  That  a  general  election  of  all  the  officers  of  the  corpo- 
ration required  to  be  elected  by  this  Act,  or  any  ordinance  of  the 
City  shall  be  held  on  the  first  Monday  of  November  in  each  year. 

At  all  elections  for  City  officers  the  voters  shall  vote  by  ballot  and 
shall  vote  at  such  time  and  place  as  the  Council  shall  prescribe. 

Judges  of  elections  shall  be  appointed  by  the  board  of  Aldermen; 
they  shall  take  an  oath  to  faithfully  and  impartially  discharge  their 
duties;  they  shall  open  the  polls  at  nine  o^clock  and  close  them  at 
sunset,  when  they  shall  forthwith  proceed  to  ascertain  and  certify 
the  result  of  the  election  in  the  presence  of  so  m^ny  of  the  candi- 
dates, or  other  persons  of  all  parties  indiscriminately,  as  can  be  con- 
veniently accommodated  in  the  room  selected  for  the  purpose,  pro- 
vided that  there  shall  never  be  less  than  ten  voters  present  at  any 
count,  if  so  n>any  desire  to  be  present. 

No  election  shall  be  held  in  a  grog  shop  or  other  place  w^here  in- 
toxicating liquors  are  vended. 

All  persons  qualified  as  electors  under  the  first  section  of  the  third 
article  of  the  con^itution  of  the  State  of  Texas,  who  ^hall  have  re- 
sided six  months  within  the  City  and  one*  month  within  the  ward 
for  which  he  proposes  to  vote  for  Alderman. 

The  election  for  City  officers  shall  be  but  one  day,  and  during  that 
day  the  polls  shall  not  be  closed  on  any  pretence  whatever. 

Special  elections  to  fiU  vacancies  shall  be  held  under  such  regu- 
lations as  may  be  provided  for  by  law  or  ordinance. 

Sec.  13.  That  it  shall  be  lawful  for  the  City  council  to  grade, 
pave,  macadamise,  clean,  water,  or  light  any  street,  lane,  or 
avenue,  not  established  and  opened  according  to  law  and  ordi- 
nance. It  shall  be  lawful  nevertheless,  for  the  city  Council  to 
order   the   owner   or  owners  of   ground   fronting  on  any  private 
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alley  to  keep  the  same  clean,  and  if  necessary  thereto,  to  direct  him 
or  them  to  pave  the  same. 

When  it  is  necessary  to  Cake  private  property  for  opening,  widen- 
ing, or  altering  any  public  street,  lane  or  avenue,  the  corporation 
shall  make  a  just  compensation  therefor  to  the  person  whoee  prop- 
erty is  so  taken;  if  the  amount  of  such  compensation  cannot  bfe 
agreed  upon,  the  Mayor  shall  cause  the  same  to  be  ascertained  by  a 
jury  of  disinterested  persons  freeholders  of  the  City. 

In  opening,  altering  or  widening  alleys  through  <bhe  blocks  or 
squares  of  the  (Jity  the  same  proceeding  shall  be  had  as  in  cafie  of  al- 
tering, widening,  or  altering  public  streets,  lanes  or  avenues,  with 
this  addition,  that  the  jury  shall  ascertain  the  amount  of  benefit  thait 
shall  accrue  to  the  person  whose  property  is  taken,  and  those  who 
may  have  petitioned  for  the  opening,  widening  or  altering  of  such 
alley. 

When  the  owner  of  the  major  part  of  the  front  of  all  the  property 
on  the  street,  lane,  avenue,  or  alley  proposed  tx)  be  opened,  widened 
or  altered  shall  petition  therefor,  the  Mayor  and  city  Council  may 
open,  widen,  or  ajter,  such  street,  lane  avenue  or  alley,  upon  condi- 
tions 'to  be  prescribed  by  ordinance. 

All  jurors  enij>anneled  to  enquire  into  the  amount  of  benefits  or 
damages  which  shall  happen  to  the  owTier  of  properi^y  proposed  to 
be  taken  for  opening,  widening,  or  altering  any  street,  lane,  ave- 
nue or  alley,  shall  first  be  sworn  to  that  eft'ect,  and  ^hall  return  to 
the  Mayor  their  inquest  in  writing,  and  signed  by  each  jupor. 

vSec.  14.  That  the  Mayor  shall  have  power,  for  good  cause  ^own, 
wirliin  ten  days  after  any  inquest  shall  have  been  returned  to  him 
as  mentioned  in  the  preceding  section,  to  set  the  same  aside  and 
cause  a  new  inquest  to  be  made. 

The  Mayor  and  city  Council  shall  have  power  by  ordinance,  to 
enforce  the  payment  oi  all  sums  which  a  jury  may  declare  to  be  the 
amount  of  benefits  accruing  to  the  owners  of  property  upon  any 
alley  which  shall  be  opened,  widened  or  altered. 

The  Mayor  and  city  Council  shall  have  power  'by  ordinance, 
to  levy  and  collect  a  special  tax  on  the  holders  of  the  lots  on 
any  street,  lane,  avenue  or  alley,  according  to  the  respective  fronts 
owned  by  them  for  the  purpose  of  paving  or  embellishing  with 
shade-trees,  or  grading,  such  street,  lane,  avenue  or  alley,  Pro- 
vifled  always  such  tax  shall  not  exceed  one  half  of  one  per  centum 
of  tJie  value  of  said  lot,  noi*  shall  the  grading  or  paving  be  done 
at  he  sole  and  exclusive  expense  of  the  owners  of  the  lots  front- 
ing on  the  street,  lane,  avenue  or  alley,  unless  a  petition  for  such 
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paving  and  grading  thereon,  signed  by  the  owners  of  a  major  part 
of  the  ground  fronting  or  adjoining  thereto  be  presented  for  such 
purpose. 

The  City  council  shall  have  power  by  ordinance  to  direct  the  man- 
ner in  which  any  property,  real  or  personal,  advertised  for  sale,  or 
sold  for  taxes,  by  authority  of  the  corporation,  may  be  redeemed. 

Lands  within  the  limits  of  the  City,  which  have  not  been  laid  off 
into  blocks  or  lots  shall  not  be  assessed  or  taxed  otherwise  than  by 
the  acre,  as  agricultural  lands,  and  shall  continue  to  be  so  assessed 
and  taxed  until  laid  olf  into  blocks  or  lots  by  the  owners  thereof, 
respectively,  and  the  owners  of  such  lends  in  laying  off  the  same  into 
blocks  or  lots  shall  so  arrange  the  streets  that  they  shall  correspond 
with  previously  established  streets  of  the  City. 

Sec.  15.  That  the  City  council  shall  cause  to  be  published  within 
one  month  after  the  end  of  each  fiscal  (year)  a  full,  complete  and 
detailed  statement  of  all  monies  received  and  expended  by  the  cor- 
poration during  the  preceding  fiscal  year,  and  on  what  account  re- 
ceived and  expended,  classifying  each  receipt  and  expenditure  under 
its  proper  head. 

All  ordinances  and  resolutions  now  in  force  in  the  City  of  Austin, 
and  not  inconsistent  with  this  Act,  shall  remain  in  force  until  al- 
tered, modified,  or  repealed  under  this  Act. 

All  suits,  Bctions  and  prosecutions  instituted,  commenced,  or 
brought  by  the  corporation  thereby  created,  shall  be  instituted,  com- 
menced and  prosecuted  in  the  name  of  the  City  of  Austin. 

All  actions,  fines,  penalties  (and)  forfeitures  which  shall  have 
accrued  to  the  city  Council  of  Austin  or  the  City  of  Austin,  shall 
be  vested  in  and  prosecuted  for  by  the  corpoitation  hereby  created. 

All  property  real  cind  personal,  heretofore  belonging  to  the  in- 
habitants of  the  City  of  Austin,  or  the  IVustees  of  said  town,  in 
their  corporate  capacity,  or  to  the  Mayor,  Aldermen,  and  citizens  of 
the  City  of  Austin,  or  to  the  city  Council  of  the  City  of  Austin,  or 
to  the  City  of  Austin,  shall  be  and  the  same  is  hereby  declared  to 
be  vested  in  the  corporation  hereby  created. 

This  charter  shall  not  iii^validate  any  act  done  by  the  Mayor,  Al- 
dermen or  citizens  of  the  City  of  Austin,  the  city  Council  of  the  City 
of  Austin,  or  the  City  of  Austin,  nor  divest  them  of  any  right  Which 
may  have  accrued  to  them  prior  to  the  passage  of  this  Act. 

This  Act  is  declared  to  be  a  public  Act  and  may  be  read  in  evi- 
dence in  all  courts  of  law  and  equity  in  this  State  without  proof. 
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The  City  of  Austin  shall  have  power  to  erect  and  organize  a  work 
house  within  the  city  limits  and  within  Traris  county  and  any  per- 
son who  shall  fail  or  neglect  to  pay  any  fine  or  cost  imposed  on  him 
by  any  ordinance  of  the  City  of  Austin  for  any  misdemeanor  or 
breach  of  any  ordinance  of  said  City,  may  instead  of  being  commit- 
ted to  the  jail  or  calaboose,  be  committed  to  the  work  bouse  until 
such  fines  and  costs  be  fully  paid:  Provided,  however  that  no  such 
imprisonment  shall  exceed  the  period  of  fifteen  days  for  any  one 
offence. 

Every  person  so  committed  to  the  work  house,  shall  be  required  to 
work  for  the  City  at  such  labor  as  his  health  and  strength  will  per- 
mit, within  or  without  said  work  house,  not  exceeding  ten  hours 
each  day,  and  for  such  work  and  labor,  the  person  so  employed  shall 
be  allowed  exclusive  of  his  board,  fifty  cents  per  day  for  each  day^s 
work,  which  amount  shall  go  toward  paying  such  fine  and  costs. 

Sec.  16.  That  the  inhabitants  of  the  City  of  Austin  are  hereby 
exempted  from  working  upon  any  road  beyond  the  limits  of  the 
City,  and  for  paving  tax  to  procure  laborers  to  work  on  the  same. 

The  City  shall  not  at  any  time  become  a  subscriber  for  any  stock 
in  any  incorporation. 

The  fiscal  year  of  the  (City)  shall  terminate  on  the  day  preceding 
the  first  Monday  of  November  in  each  year. 

Whenever  any  City  officer  accountable  as  such  for  any  money  re- 
ceived or  receivable  by  him  shall  neglect  or  refuse  to  pay  over  or 
account  for  the  same  or  balance  property  due  by  him  to  the  city  upon 
the  adjustment  of  his  account,  the  Mayor  shall  order  suit  to  be  com- 
menced in  the  proper  court  against  such  delinquent  officer  for  such 
sum  or  balance,  adding  thereto  the  commissions  of  the  delinquent, 
which  s^hall  be  forfeited  in  any  instance  where  suit  is  commenced 
and  judgment  obtained  thereon,  and  interest  at  twelve  per  cent  per 
annum  from  the  time  of  receiving  the  money  or  when  it  shall  have 
been  received  until  it  shall  be  paid  into  the  Treasury. 

Sec.  17.  That  one  half  at  least  of  the  revenue  of  each  year  shftll 
be  appropriated  to  defraying  the  back  debts  if  any  owing 
by  the  City;  a  separate  account  shall  be  kept  of  such  appro- 
priations, and  the  disbursement  thereof,  and  if  any  such  appropria- 
tion shall  be  diveri:ed  from  the  appropriate  objects,  each  member 
of  the  Council  voting  for  such  misappropriation  and,  the  Mayor 
approving  any  ordinance  or  resolution  making  such  misappro- 
priation, shall  be  liable  to  the  City  in  his  individual  estate  to  the 
amount  of  such  misappropriation,  provided  however  any  excess 
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at  the  end  af  any  fiscal  year  remaining  aifter  the  expenses  attend- 
ant on  those  objects  are  liquidated  and  paid,  shall  constitute  a  sink- 
ing fund  for  the  discharge  of  other  obligations  and  contracts  of  the 
City,  and  may  be  so  appropriated;  and  if  any  appropriation  be  made 
in  other  respects  contrary  to  this  Act,  each  member  of  the  city 
Council  voting  for  sudi  appropriation,  and  the  Mayor  approving 
any  ordinan'ce  or  resolution  making  such  appropriation,  shall  be 
liable  to  the  City  in  his  individual  estate  to  the  amount  of  such  ap- 
propriation. 

A  separate  account  shall  be  kept  of  the  revenue  applicable  to  the 
different  objects  in  this  Act  indicated,  and  of  the  disbursements  on 
account  of  each,  and  there  shall  be  made  by  the  proper  officers  quar- 
terly accounts;  and  at  the  end  of  each  fiscal  year,  there  shall  be 
published  under  the  direction  of  -the  city  Coun'cil  a  statement  show- 
ing the  receipts  and  disbursements  for  the  last  fiscal  year. 

No  warrant,  bond,  bill,  or  note,  shall  be  issued  by  tiie  City  to  any 
creditor  of  the  City  for  less  than  one  hundred  dollars,  or  the  entire 
amount  due  by  the  City  to  such  creditor,  if  the  same  be  less  than 
such  sum  or  the  balance  remaining  due  to  6u<^h  creditor  after  the 
issue  to  them  of  such  one  hundred  dollar  securities. 

The  present  city  Council  shall  exercise  all  of  the  powers  and  func- 
tions vested  in  the  Council  under  this  Act  until  superseded  under 
the  same,  and  they  shall  as  six>n  as  practicable  after  the  passage  of 
this  Act,  proceed  to  take  an  enumeration  of  the  free  white  male 
inhabitants  of  the  City,  and  to  divide  the  City  into  wards  as  pre- 
scribed by  the  same,  and  provide  for  elections  conformably  to  the 
same. 

This  Aot  shall  take  effect  and  be  in  force  from  and  after  its  pas- 
sage, and  all  Acts  conflicting  in  part  or  whole  with  the  provisions 
of  this  be  and  the  same  are  hereby  repealed. 

Approved  February  9th  1857. 


CHAPTER  LXXXIV. 

An  Act  supplemental  to  an  Act  to  incorporate  the  San  Antonio  and 
Mexican  Gulf  Rail  Road,  approved,  September  3d  eighteen  hun- 
dred and  fifty,  and  the  supplements  thereto. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  time  for  the  completion  of  the  first  section  of 
twenty-five  miles  of  the  San  Antonio  and  Mexican  Gulf  Rail  Road, 
be  and  the  same  is  hereby  extended  till  (until)  the  first  day 
of  July  eighteen  hundred  and  fifty-seven;  provided  said  com- 
pany    shall     thereafter    be     compelled     to     construct    at     least 
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twenty-five  miles  each  and  evei^'  year,  until  the  entire  road  is  com- 
pleted, under  the  penalty  of  forfeiture  declared  in  the  original  and 
supplemental  charter  of  said  company. 

Sec.  2.  That  hereafter  it  ^aJl  not  be  lawful  for  the  County 
Court  of  Bexar  county  to  levy  and  collect  any  tax  on  real  estate 
without  the  limits  of  Bexar  county  proper,  to  pay  the  interest  on 
any  Bailroad  bonds  heretofore  issued  by  said  county,  any  law  to  the 
contrary  notwithstanding. 

Sec.  3.  That  hereafter  the  Directors  of  said  company,  shall  never 
exceed  thirteen,  nor  be  less  than  seven;  and  that  this  Act  take  effect 
from  and  after  its  passage. 

Approved  20th  February  1856. 
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THE   STATE   OP   TEXAS. 


I,  Edward  Clark,  Secretary  of  State,  of  the  State  of  Texas  certify 
that  the  sixth  Legislature  <rf  said  State,  commenced  its  session  at 
the  city  of  Austin,  on  Monday  the  5th  day  of  November,  in  the 
year  one  thousand  eight  hundred  and  fifty-five,  and  adjourned  on 
Monday  the  4th  day  of  Felbruary,  in  the  year  one  thousand  eight 
hundred  and  fifty-six  to  meet  again  on  Monday,  the  7th  day  of  July 
thereafter. 

And  I  further  certify,  that  the  acts  contained  in  this  volume  are 
true  copies,  with  the  exception  of  the  words  emhraced  in  brackets, 
taken  from  the  original  rolls  deposited  in  the  Department  of  State, 
with  which  they  have  been  carefully  compared. 

Given  under  my  hand  and  official  seal,  at  the  City 

[l.  s.]      of  Austin,  the  first  day  of  April,  in  the  year  one  thou- 
sand eight  hundred  and  fifty-six. 

EDWARD  CLARK. 


Note. — The  \ix>ids  in  brackets  were  inserted  by  the  Secretairy  of 
State  in  comparing  the  laws,  supposing  them  to  be  omissions  in  en- 
rolling the  bills. 
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GENERAL  LAWS 


CHAPTEE  LXXXn. 

An  Act  to  provide  for  the  better  security  of  the  Archive  of  the 
State  Department. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Secretary  of  State  be,  and  he  is  hereby  authorized, 
upon  the  adjournment  of  the  present  Legislature,  to  take  posses- 
sion of  two  or  more  rooms,  as  may  be  necessary,  in  the  basement 
story  of  the  Oapitol,  for  the  use  of  the  State  Department,  and  the 
better  preservation  and  protectibn  of  the  Archives  of  said  office. 

Sec.  2.  That  this  act  take  effect  upon  the  adjournment  of  the 
present  session  of  the  Legislature. 

Approved  July  16th,  1856. 


CHAPTER  LXXXin. 

An  Act  to  define  the  first  Judicial  District,  and  to  fix  the  time  of 
holding  the  District  Courts  therein. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  from  and  after  the  passage  of  this  act,  the  counties  of 
Matagorda,  Wharton,  Colorado,  Payette,  Austin,  Fort  Bend  and 
Brazoria,  shall  compose  the  first  Judicial  District  of  the  State  of 
Texas. 

Sec.  2.  Prom  and  after  the  final  passage  of  this  act,  the 
District .  Courts  in  the  first  Judicial  District  shall  commence 
and  be  held  as  follows,  to  witr  In  the  county  of  Brazoria,  on 
the  first  Mondays  in  April  and  October,  and  may  continue  in 
session  two    weeks;     In    the    coxmty    of    Matagorda,   on   the 


(421) 


Digitized  by  VjOOQIC 


4  Laws  of  the  State  of  Texas. 

second  Mondays  after  the  first  Mondays  in  April  and  October,  and 
may  continue  in  session  one  week;  In  tho  county  of  Wharton,  on 
the  third  Mondays  aiter  the  first  Mondays  in  April  and  October, 
and  may  continue  in  session  one  week;  In  the  county  of  Colorado, 
on  the  fouriii  Mondays  after  the  first  Mondays  in  April  and  Octo- 
ber, and  may  continue  in  session  two  weeks;  In  the  county  of  Eay- 
ette,  on  the  sixth  Mondays  after  the  first  Mondays  in  April  and  Oc- 
tober, and  may  continue  in  session  three  weeks;  In  the  county  of 
Austin,  on  the  ninth  Mondays,  after  the  first  Mondays  in  April  and 
October,  and  may  continue  in  session  two  weeks;  In  the  county  of 
Port  Bend,  on  the  eleventh  Mondays,  after  the  first  Mondays  in 
April  and  October,  and  may  continue  in  session  imtil  the  business 
is  disposed  of. 

Sec.  3.  All  writs  and  process,  that  have  been,  or  may  hereafter 
be  issued  from  any  of  the  District  (Courts  of  the  first  Judicial  Dis- 
trict as  defined  by  this  act,  shall  be  considered  as  returnable,  and 
shall  be  returned  to  the  terms  as  established  and  fixed  by  this  act; 
and  they  shall  have  the  same  force  and  effect  as  if  they  had  origi- 
nally been  issued  so  returnable. 

Sec.  4.  That  the  provisions  of  all  laws,  so  far  as  Aey  conflict 
with  this  act,  be,  and  the  same  are  hereby  repealed;  and  that  this 
act  take  effect  and  be  in  force,  from  and  after  its  passage. 

Approved  July  19th,  1856. 


CHAPTER  LXXXIV. 

An  Act  to  create  and  organize  the  Eighteenth  Judicial  District,  and 
to  define  the  time  of  holding  Courts  therein. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  counties  of  Atascosa,  Medina,  Bandera,  Uvalde, 
Kinney  and  Maverick,  be,  and  the  same  are  hereby  created  into  a 
New  Judicial  District,  to  be  called  the  Eighteenth  Judicial  District. 

Sec.  2.  That  the  District  Courts  shall  be  held  in  the  coun- 
ties composing  said  eighteenth  Judicial  District  as  follows, 
to  wit:  In  the  county  of  Atascosa,  on  the  third  Mondays  after 
first  Mondays  of  March  and  September,  and  may  continue  in 
session  one  week;  In  the  county  of  Medina,  on  the  fourth 
Mondays    after    the    first    Mondays    of    March    and    September, 
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and  may  continue  in  session  one  week;  In  the  county  of  Bandera 
on  the  fifth  Mondays  after  the  first  Mondays  of  March  and  Septem- 
ber, and  may  continue  in  session  one  week;  In  the  county  of  Uv€dde, 
on  the  sixth  Mondays  after  the  first  Mondays  of  March  and  Sep- 
tember, and  may  continue  in  session  one  week;  In  the  county  of 
Kinney,  on  the  seventh  Mondays  after  the  firat  Mondays  of  March 
and  September,  and  may  continue  in  session  one  week;  In  the  county 
of  Maverick,  on  the  eighth  Mondays  after  the  first  Mondays  of 
March  and  September,  and  may  continue  in  session  one  week. 

Sec.  3.  That  the  Gcvemor  of  the  State  be,  and  he  is  hereby 
authorized  and  required  to  order  an  election  for  a  District  Judge, 
and  a  District  Attorney  for  said  eighteenth  Judicial  District,  im- 
mediately after  the  passage  of  this  act. 

Sec.  4.  That  aU  laws  and  parts  of  laws,  conflicting  with  this 
act,  are  hereby  repealed. 

Sec.  5.    That  this  act  take  effect  from  and  after  its  passage. 

Approved  July  22d,  1856. 


OHAPTER  LXXXV. 

An  Act  Supplementary  to  the  act  of  January  28th,  1840,  concern- 
ing Wills,  and  authorizing  persons  to  dispose  of  their  Estate  by 
Will. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  all  'persons  are  hereby  authorized  and  permiitted  to  dis- 
pose of  their  own  estate,  real  and  personal,  by  will  or  otherwise, 
(and  that  the  thiri:eenth  and  fifteenth  sections  of  the  act  of  January 
28th,  1840,  entitled  "An  Act  concerning  Wills,'^  and  the  provisions 
of  ai  other  acts  so  far  as  they  conflict  with  this,  be,  and  the  same 
are  hereby  repealed. 

Sec.  2.  That  this  act  take  effect  and  be  in  force,  from  and  after 
its  passage. 

Passed,  July  24th,  1856. 
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CHAPTER  LXXXVI. 

An  Act  to  amend  «the  fonrtih  section  of  An  Act  entitled  "An  Act 
regulating  attachments/'  approved  March  11th,  1848. 

Section  1.  Be  it  enax3ted  by  the  Ijegislaiure  of  the  State  of  Texas, 
That  the  fourth  section  of  the  above  recited  act  be  hereby  amended 
so  that  the  same  shall  hereafter  read  as  follows,  to  wit:  The  Judges 
and  Clerks  of  the  District  Court  and  Justices  of  the  Peace,  may 
issue  original  attachments,  returnable  to  their  respective  Courts, 
upon  the  party  applying  for  the  same,  his  Agent  or  Attorney  mak- 
ing an  affidavit  in  writing,  stating  that  the  defendant  is  justly  in- 
debted t-o  the  plaintiff  and  the  amount  of  the  demand;  also,  that  the 
defendant  is  not  a  resident  of  this  State,  or  that  he  is  about  to  re- 
move out  of  this  State,  or  that  he  secretes  himself  so  that  the  ordi- 
nary process  of  law  cannot  be  served  on  him ;  or  fthat  he  is  about  to 
remove  his  property  beyond  this  State,  or  that  he  is  about  to  remove 
his  property  beyond  the  county  in  which  the  suit  is  to  be  or  has  been 
commenced,  or  that  he  is  about  to  transfer  or  secrete,  or  has  trans- 
fered  or  secreted  his  property  for  the  purpose  of  defrauding  his 
ceditors,  and  that  thereby  the  plaintiff  will  probably  lose  his  debt, 
and  he  shall  also  swear  that  the  attachment  is  not  sued  out  for  the 
purpose  of  injuring  the  defendant. 

Passed,  July  24th,  1856. 


CHAPTER  LXXXVn. 

An  Act  to  change  the  time  of  holding  the  District  Couris  in  the 
tenth  and  fourteenth  Judicial  Districts. 

Section  1.  Be  it  enacted  by  the  Tjegislature  of  the  State  of 
Texas,  That  the  District  Courts  shall  be  held  in  each  of  the 
counties  composing  the  Tenth  Judicial  District,  twice  in 
each  year,  and  at  the  following  times,  to  wit:  In  the  county 
of  Calhoun,  on  the  first  Mondays  in  February  and  August, 
and  may  continue  in  se,«^sion  two  weeks;  in  the  county  of  Vic- 
toria, on  the  second  Mondays  after  the  first  Mondays  in  February 
and  August,  and  may  continue  in  session  two  weeks;  in  the 
county  of  Jackson,  on  the  fourth  Mondays  after  the  first  Mon- 
days in  February  and  August,  and  may  continue  in  session  one 
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week;  In  the  county  of  Lavaca,  on  the  fifth  Mondays  after  the  first 
Mondays  in  February  and  August,  and  may  continue  in  session 
two  weeks;  In  the  county  of  DeWitt,  on  the  seventh  Mondays  after 
the  first  Mondays  in  February  and  August,  and  may  continue  in 
session  two  weeks;  in  the  county  of  Gonzales,  on  the  ninth  Mondays 
after  the  first  Mondays  in  February  and  August,  and  may  continue 
in  session  until  the  business  is  disposed  of. 

Sec.  2.  That  the  District  Courts  shall  be  held  twice  a  year  in 
each  of  the  comities  composing  the  fourteenth  Judicial  District,  as 
follows,  to  wit:  in  the  county  of  San  Patricio,  on  the  first  Mondays 
in  April  and  October,  and  may  continue  in  session  one  week;  in  the 
cotmty  of  Live  Oat,  on  the  first  Mondays  after  the  first  Mondays  in 
April  and  October,  and  may  continue  in  session  one  week;  in  the 
county  of  Karnes,  on  the  second  Mondays  crfter  the  first  Mondays 
in  April  and  October,  and  may  continue  in  session  two  weeks;  in 
the  county  of  Goliad,  on  the  fourth  Mondays  after  the  first  Mon- 
days in  April  and  October,  and  may  continue  in  session  two  weeks; 
in  the  county  of  Refugio,  on  the  sixth  Mondays  after  the  first  Mon- 
days in  April  and  October,  and  may  continue  in  session  two  weeks; 
in  the  county  of  Nueoes,  on  the  eighth  Mondays  after  the  first  Mon- 
days of  April  and  October,  and  may  continue  in  session  until  the 
business  is  disposed  of. 

Sec.  3.  That  the  provisions  of  all  laws  conflicting  with  this  act, 
are  hereby  repealed,  and  that  from  and  after  the  time  this  act  takes 
effect,  all  process  issuing  from  officers  of  District  Clerks,  of  said 
counties,  shall  be  made  returnable  in  conformity  with  the  provis- 
ions of  this  act. 

Sec.  4.  That  this  act  shall  take  effect  and  be  in  force,  from  and 
after  its  passage. 

Passed,  July  24th,  1856. 


CHAPTER  Lxxxvrn. 

An  Act  to  define  more  particularly  the  Eastern  Boundary  line  of 

Bastrop  county. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Eastern  Boundary  line  of  Bastrop  cotmty 
shall  commence  at  the  south-east  comer  of  a  league  and  labor 
survey  made  for  John  Vashney;  thence  to  the  south-east  cor- 
ner of  a  third  of  a  league  survey,    the    headright    of    Thomas 
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Binds;  thence  with  the  north-eaetem  boundary  line  of  said  Rind^s 
survey,  to  the  south-east  comer  of  Joseph  Martinis  survey;  thence 
with  the  north-eaatem  boundary  line  of  said  Martin's  survey  and  in 
the  same  direction  with  a  survey  made  for  E.  Harris  and  Isaac 
Oarsnier,  to  the  north-east  comer  of  said  Carsnier's  surveys,  on  the 
line  of  Travis  county. 

Sec.  2.  That  the  county  surveyor  of  Bastrop  county  be,  and  he  is 
hereby  authorized  to  run  and  mark  the  linfe  herein  above  described, 
and  that  this  act  take  effect  and  be  in  force,  from  and  after  its 
passage. 

Approved,  July  28tai,  1856. 


CfHAPTBK  LXXXIX. 

An  Act  to  extend  the  intercourse  laws  of  the  United  States  for  the 
prevention  of  the  introduction  or  sale  of  Wines  and  Spirituous 
Liquors,  within  ten  miles  of  the  Indian  Reserves,  in  the  State  of 
Texas. 

'Section  1.  Re  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  all  the  intercourse  laws  of  the  United  States  for  pre- 
venting the  introduction,  giving  or  sale  of  Wines  or  Spirituous 
liquors  to  -Indians  within  the  Indian  country,  be  extended  for  a  dis- 
tance of  ten  miles  from  the  boundary  line  of  the  Indian  reserves,  in 
this  State,  upon  which  Indians  have  been  or  nmy  hereafter  be  set- 
tled by  the  United  States  Indian  Agents;  and  may  continue  in  force 
so  long  as  such  reserves  are  kept  for  Indian  purposes. 

Sec.  2.  That  this  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved,  July  28th,  1856. 


CHAPTER  XC. 

An  Act  supplementary  to  an  act  entitled  An  Act  to  change  the 
time  of  holding  Court  in  the  10th  and  14th  Judicial  Districts. 

Action  1.  Bo  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  so  much  of  the  above  entitled  act  as  requires  the 
District  Court  to  be  held  in  the  county  of  Calhoun,  on  the 
first  Monday  of  August,  and  in  the  county  of  Victoria,  on  the 
second  Monday  after  the  first  Monday  of  August,  ?hall  not 
take  effect  until  the  first  of  January,  18o7;  and  that  the  Fall 
Term  of  said  Court,  185fi,  .«hall  be  held  in  Victoria  county  on 
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the  seoond  Monday  of  November,  and  may  continue  in  session  two 
weeks.  And  the  Fall  Term,  1856,  of  said  Court,  for  the  county  of 
Calhoun,  shall  be  held  on  the  first  Monday  of  December,  and  may 
continue  in  session  until  the  business  is  finished.  And  that  all  pro- 
cess returned  to  these  Courts,  at  any  other  time  shall  be  returnable 
at  the  time  fixed  by  this  act. 

Sec.  2.  That  in  case  of  epidemic,  or  other  cause  deemed  suffi- 
cient, the  District  Court  for  Calhoun  county  may  be  adjourned  by 
the  Judge  thereof  to  a  special  tenn:  provided,  that  said  special  term 
shall,  in  no  oaae,  .interfere  with  the  regular  term  of  the  District 
Court  of  any  other  county  in  the  Tenth  Judicial  District 

'Sea  3.  That  this  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved  July  29th,  1856. 


OHAPTEK  XCI. 

An  Act  Supplemental  to  An  Act  entitled  "An  Act  to  fix  the  salaries 
of  the  Judges  of  the  Supreme  Court  and  District  Courts,"  ap- 
proved 2nd  February,  1856. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  act  entitled  *^An  Act  to  fix  the  salaries  of  the  Judges 
of  the  Supreme  and  District  Courts,"  approved  2nd  February,  1856, 
shall  take  effect  and  be  in  force  immediately,  and  that  this  act  take 
effect  and  be  in  force  from  and  after  its  passage. 

Approved,  July  2^h,  1856. 


CHAPTEE  XCII. 

An  Act  to  encourage  the  improvement  of  the  Navigation  of  the 
Rivers  and  other  Navigable  Waters  in  Texas,  by  making  appro- 
priations for  the  same. 

Section  1.  Be  it  enacted  by  the  Tjegislature  of  the  State  of 
Texas,  That  the  sum  of  three  hundred  thousand  dollars  be, 
and  the  same  is  hereby  appropriated,  and  set  apai^t  as  a  special 
fund  for  the  improvement  of  the  navigable  rivers,  bayous, 
lakes  and  bays,  of  Texas,  and  that  the  Governor  is  hereby 
authorized  to  draw  from  the  Treasury  said  fund  for  the  use 
and  benefit  of  said   rivers,   bayous,   lakes  and   bays,   as   herein- 
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after  provided  in  this  act;  and  to  report  to  the  Legislature,  at  each 
and  every  session  thereof,  his  acts  and  proceedings  relative  to  said 
fund. 

(Sec.  2.  That  any  navigable  river,  bayou,  lake  or  'hay,  for  the 
improvement  of  which  any  specified  amount,  not  less  than  one 
thousand  dollars,  may  be  raised  by  private  subscription,  or  other 
contribution  or  appropriation,  except  by  the  "State,  ^all  be  entitled 
to  receive,  from  said  fund,  four  times  the  amoim^t  of  said  sum  so 
raised  and  contributed,  provided  no  one  river,  bayou,  lake  or  bay 
shall  be  entitled,  under  ihe  provisions  of  this  act,  to  more  than 
fifty  thousand  dollars  of  said  fund,  and  provided  fiither,  ithat  said 
sums  so  contributed  by  the  State  and  private  subscription,  and  ap- 
propriation, shall  be  expended  for  the  improvement  of  the  naviga- 
tion of  such  rivers,  bayous,  lakes  and  bays,  by  the  removal  of  all 
serious  obstacles  from  tiie  mouth  up,  or  on  such  portion  as  ^all  be 
specially  designated  on  said  subscription. 

Sec.  3.  '*I?iat  whenever  the  citizens  interested  in  the  improve- 
ment of  any  navigable  river,  bayou,  lake  or  bay,  may  desire  to  se- 
cure the  benefits  of  this  act  to  said  river,  bayou,  lake  or  bay,  they 
shall  have  the  power,  in  public  meeting,  to  appoint  some  good  and 
responsible  person  as  (Collector  and  Treasurer,  who  diall  be  author- 
ized to  take  up  a  subscription  for  the  benefit  of  said  river,  bayou, 
lake,  or  bay,  which  subscription  mu^  specify  for  what  river^  bayou, 
lake  or  bay,  it  is  taken.  And  no  subscription  shall  be  received  by 
said  Collector  and  Treasurer,  unless  at  least  five  per  cent,  of  said 
subscription  is  paid  in  actual  cash.  That  said  Oollector  and  Treas- 
urer, before  entering  upon  the  duties  of  his  office,  shall  enter  into  a 
bond,  with  good  and  sufficient  security,  in  the  sum  of  twenty  thou- 
sand dollars,  payable  to  the  Governor,  and  his  successors  in  office, 
for  the  faithful  discharge  of  the  duties  of  his  office,  whidi  bond  shall 
be  approved  by  the  Governor,  and  filed  witJi  the  Secretary  of  State, 
and  may  be  sued  upon  as  other  'bonds.  That  said  Collector  and 
Treasurer  shall  be  entitled  to  five  per  cent,  on  the  amount  received, 
and  five  per  cent,  on  the  amount  disbursed  by  him,  as  hereafter 
required  to  be  subscribed  and  raised  independent  of  the  amount 
raised  for  said  rivers,  bayous,  lakes  or  bays;  and  shall  be  author- 
ized to  sue  and  recover,  in  his  own  name,  for  the  benefit  of  said 
river,  bayou,  lake  or  bay,  any  amount  subscribed  for  the  improve- 
ment of  the  same,  as  in  oiJier  cases  in  law  and  equity;  and 
shall  have  the  power  to  call  upon  said  subscribers,  at  any  time. 
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for  installnieiits  on  said  subscription,  provided  no  more  fchan  twenty 
per  cent  of  said  subscription  shall  be  required  every  sixty  days. 

Sec.  4.  That  said  Collector  and  Treasurer  shall  be  required  to 
report  quarterly,  to  the  Governor,  €l11  accounts  collected  and  dis- 
bursed by  him,  together  with  a  copy  of  his  subscription  lists,  and 
all  his  acts  and  accounts  connected  with  said  business,  and  shall 
also  be  required  to  keep  an  accunate  record  of  the  same,  in  a  book 
to  be  kept  for  that  purpose. 

Sec.  6.  There  shall  be  elected,  by  the  Legislature  on  joint  bal- 
lot, a  State  Engineer  and  Superintendent,  who  shall  receive  an  an- 
nual salary  of  three  thousand  dollars,  payable  quarterly.  And  said 
Engineer  and  Superintendent  shall,  before  entering  upon  the  duties 
of  his  office,  enter  into  a  bond,  with  good  and  sufficient  security, 
iQ  the  sum  of  ten  thousand  dollars,  payable  to  the  Governor  of  the 
State,  and  his  successors  in  office,  for  the  faithful  discharge  of  the 
duties  which  may  be  assigned  him,  and  with  such  other  conditions 
as  may  be  prescribed  by  the  Governor,  which  bond  shall  be  approv- 
ed by  the  Governor,  and  filed  with  the  Secretary  of  the  State,  and 
may  be  sued  upon  as  other  like  bonds. 

And  said  Engineer  and  Superintendent  shall  also  take  and  sub- 
scribe the  following  oath,  b  of  ore  any  officer  legally  authorized  to 
administer  the  same: — "I  do  solemnly  swear  (or  affirm,  as  the  case 
may  be)  that  I  will  well  and  truly  discharge  all  the  duties  required 
of  me  as  State  Engineer  and  Superintendent."  And  whenever,  in 
the  opinion  of  the  Governor,  the  State  Engineer  and  Superintend- 
ent cannot  perform  the  duties  required  of  him,  under  this  act,  con- 
sistently with  his  performance  of  other  duties,  the  Governor  may 
appoint  some  competent  person  to  superintend  the  work  upon  any 
river,  bayou,  lake  or  bay,  designated  by  the  Governor,  who  shall 
give  bond  and  take  an  oath  of  office  in  the  same  munner  as  is  re- 
quired of  the  State  Engineer  and  Superintendent,  and  shall  receive 
a  compensation  of  five  dollars  per  day,  during  the  time  he  is  employ- 
ed in  actual  service. 

Sec.  6.  That  when  the  Governor  shall  be  notified  that  a 
Collector  and  Treasurer  has  been  appointed  and  qualified  as, 
provided  by  this  Act,  and  that  he  has  raised  a  subscription  of 
bona-fide  solvent  subscribers  for  as  much  as  the  sum  of 
one  thousand  dollars  for  one  or  more  Rivers,  Bayous,  Lakes  or 
Bays,  and  that  five  per  cent,  of  said  subscription  has  been 
paid  in  cash;  then  said  Engineer  and   Superintendent,  shall  sur- 
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vey,  explore,  and  lay  off  the  work  to  be  done  on  said  River,  Bayou, 
Lake  or  Bay,  in  sections  of  convenient  length,  and  shall  form  esti- 
mates of  tlie  work,  and  let  out  the  same  to  the  lowest  bidder  at 
such  time  and  place  as  shall  be  fixed  upon  by  him,  and  shall  enter 
into  written  contracts  with  said  contractors,  fully  specifying  the 
nature  of  the  work  to  be  done,  and  the  time  in  wtich  the  same  is  to 
be  completed.  And  said  contractors  shall  enter  into  bond  with  se- 
curities, to  be  approved  by  said  Engineer  and  Superintendent  in 
double  the  amount  of  his  bid,  for  the  faithful  performance  of  his 
contract,  whidh  bond  shall  be  made  payable  to  the  Governor,  and 
may  be  sued  upon  and  collected  as  other  like  bonds.  'Said  Engineer 
and  Superintendent,  shall  superintend  tflie  work,  and  see  that  it  is 
done  in  conformity  with  the  contract,  amd  shall  make  full  and  ac- 
ourate  examinations  of  the  same,  and  shall  report  quarterly  to  the 
Governor  all  his  proceedings  and  transactions  relative  to  the  same, 
and  the  condition  and  progress  of  all  the  works  of  which  he  is 
Superintendent.  And  said  Engineer  and  Superintendent  shall  not 
be  directly  or  indirectly  interested  in  any  bid  or  contract  whatever, 
for  the  improvement  of  said  Rivers,  Bayous,  Lakes  or  Bays. 

Sec.  7.  Said  Engineer  and  Superintendent  shall,  after,  or  at  the 
time  of,  making  'his  quarterly  report  to  the  Governor,  draw  drafts 
on  the  Collector  and  Treasurer  for  said  River,  Bayou,  Lake  or  Bay, 
and  aim  on  the  Treasurer  of  the  State,  in  favor  of  the  Contractor  or 
Contractors  for  such  work  as  they  may  find  upon  examination  to  be 
entitled  to.  Provided,  That  in  no  case  shall  he  draw  for  more  than 
three-fourths  of  the  work  actually  done  and  performed,  until  the  en- 
tire contract  shall  be  completed — and  further  provided,  that  he 
shall  not  draw  said  drafts,  upon  the  Tr^surer  of  the  State  until 
corresponding  drafts  of  one-fifth  of  the  amount  have  been  paid  by 
the  Collector  and  Treasurer  for  said  River,  Bayou,  T^ke  or  Bay; 
and  the  Governor,  when  satisfied  that  said  corresponding  amount 
has  been  paid  out  of  the  private  subscription,  shall  countersign 
the  drafts  so  drawn  upon  the  Treasurer,  upon  which  payment  shall 
be  made  out  of  said  fund,  and  no  payment  shall  be  made  upon  said 
drafts  upon  the  Treasurer,  until  the  same  are  countersigned  by  the 
Governor. 

Sec.  8.  That  any  sum  of  money,  which  may  be  appropri- 
ated by  the  State  of  Tvouisiana,  for  the  improvement  of  the 
navigation  of  the  Sabine  River,  diall  authorize  the  Engineer 
to  draw  on  the  Treasurer  of    this    State    for   the    same  amount 
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of  money,  w'hich  sum  so  dmwii,  shall  be  appropriated  to  the  im- 
provement of  aaid  river,  tinder  the  provisions  of  this  act;  and  a  cer- 
tified copy  of  an  a<5t  of  the  State  of  Louisiana,  making  such  appro- 
priatton,  shall  be  suflScient  evidence  that  the  appropriation  has  been 
made.     Provided,  the  sum  drawn  from  the  Treasury  of  this  State 
shall  not  exceed  fifteen  thouaand  dollars  under  this  provision.    And 
should  the  State  of  A-pkansas  appropriate  «iny  sum  of  money  for 
the  improvement  of  the  navigation  of  Red  River,  or  any  amount  be 
laised  in  the  Choctaw  Nation  for  the  same  purpose,  a  like  amount 
may  be  drawn  from  the  Treasury  of  "the  State,  and  used  for  the  im- 
provemenit  otf  the  navigation  of  Red  River  albove  the  Northeast  cor- 
ner of  the  State,  imder  the  provisions  of  this  aot, — ^provided,  the 
same  ^hall  not  exceed  fifteen  thousand  dollars.  And  should  the  Re- 
public of  Mexico,  or  any  of  its  States  bordering  on  the  Rio  Grande, 
appropriate  any  amount  for  the  improvement  of  the  navigation  of 
the  Rio  Grande,  then  a  like  amount  for  the  same  purpose  may  be 
drawn  from  the  Treasury  of  this  State, — provided,  the  same  shall 
not  exceed  fifteen  thousand  dollars.    But  no  part  of  said  appropria- 
tions shall  be  drawn  from  the  Treasury,  under  the  Bth  section  of 
this  act,  nntil  corresponding  appropriation's  of  said  adjoining  States 
and  Republic  have  been  actually  expended  upK>n  said  streams,  and 
good  and  satisfactory  evidence  shall  be  shown  to  the  Governor  of 
said  expenditure. 

Sec.  9.  That  money  may  be  raised  in  the  some  manner  eis  pro- 
vided for  in  this  act  for  the  construction  of  any  canal  between  any 
two  navigaWe  points,  and  any  canal  for  the  construction  of  which 
any  amount  may  be  so  raised  by  private  siibscription  or  appropria- 
tion, shall  be  entitled  and  subject  to  all  the  benefits  and  pro- 
visions of  this  act, — ^provided,  that  no  money  shall  be  drawn  from 
the  Treasury  for  the  benefit  of  any  such  canal,  until  satisfactory 
evidence  has  been  shown  -to  the  Governor,  together  with  the  report 
of  a  competent  engineer,  that  the  amount  raised  by  private  subscrip- 
tion, together  witii  the  amount  to  which  said  privart;e  subscription 
shall  entitle  it  from  the  State  Treasury,  will  'be  amply  sufficient  to 
construct  and  complete  said  canal  so  far  as  to  connect  two  naviga- 
ble points,  with  a  good  navigable  channel,  and  provided  that  no 
canal,  or  any  river,  bayou,  labe  or  bay,  receiving  the  benefits  of  the 
provisions  oi  this  act,  shall,  at  any  time,  receive  or  collect  tolls  for 
the  navigation  of  the  same.  And  that  this  act  take  effect  and  be 
in  force  from  and  after  its  passage. 
Passed,  August  1st,  1856. 
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CHAPTER  XOin. 

An  Act  to  asoertain  the  legal  claims  for  money  and  lands  againflt 

the  State. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  there  shall  be  elected,  by  a  Joint  vote  of  the  Legisla- 
ture,  a  Oonmiissioner  otf  Claims,  who  shall  hold  his  office  untU  the 
first  day  of  January,  A.  D.  1858,  and  until  his  successor  shall  be 
duly  elected  and  qualified.  He  shall  keep  his  office  at  the  city  of 
Austin,  and  shall  receive  an  annual  salary  of  two  thousand  two  hun- 
dred and  fifty  dollars. 

Before  he  enters  upon  the  discharge  of  the  duties  of  his  office, 
he  shall  enter  into  bond,  with  two  or  more  good  and  sufficient  sure- 
ties, in  the  sum  of  twenty  thousand  dolkra,  made  payable  to  the 
Governor  of  the  State  of  Texas,  and  his  successors  in  office,  condi- 
tioned that  he  will  well  and  truly  discharge  all  the  duties  that  may 
be  required  of  him  by  law,  which  bond  ehall.be  approved  by  the 
Governor,  and  by  him  filed  in  the  office  of  the  Secretary  of  State; 
he  shall  be  allowed  one  Clerk,  to  be  appointed  by  him,  who  shall 
receive  an  annual  salary  of  one  thousand  dollars;  if,  from  any  cause, 
a  vacancy  shall  occur  in  said  office  of  Commissioner  of  Claims  dur- 
ing the  recess  of  the  Legislature,  the  Governor  shall  fill  it  by  ap- 
pointment, which  shall  continue  in  force  until  the  expiration  of  ten 
days  from  the  first  meeting  of  the  Legislature  thereafter. 

Sec.  2.  All  land  certificates  of  every  description,  except  headright 
certificates  of  the  first  and  second  class,  which  have  been  returned  as 
genuine  and  legal,  by  the  Commissioners  appointed  under  an  act  "to 
detect  fraudulent  land  certificates,  and  to  provide  for  the  issuing  pat- 
ents to  legal  claimants/^  approved  29  th  January,  1840;  and  certifi- 
cates issued  under  some  special  act  of  Congress  of  the  Republic  of 
Texas,  or  of  the  legislature  of  this  State,  and  certificates  to  the  col- 
onists of  Peters'  Colony;  Mercer's  Colony;  Castro's  Colony;  Fi^er 
and  Miller's  Colony,  and  the  colonists  of  the  German  Emigration 
Company;  and  certificates  issued  for  premium  lands  in  said  colo- 
nies, and  certificates  issued  to  companies  incorporated  under  the 
laws  of  this  State,  for  the  purposes  of  internal  improvement,  and 
to  persons  for  building  vessels,  under  the  provisions  of  the  act 
of  February  the  third,  1854^  entitled  "An  Act  to  encourage  the 
building    of    steamboats,    steamships    and    other    vessels    in    the 
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Staxe  of  Texas/'  and  certificates  for  unlocated  balances  heretofore 
issued,  and  pre-emption  certificates,  shall  be  presented  to  said  Com- 
missioner of  Claims  for  registry,  within  two  years  from  and  after 
the  first  day  of  September,  one  thousand  eight  hundred  and  fifty- 
six,  or  they  shall  be  forever  barred  from  location,  survey  and  patent. 
And  any  such  certificates  which  have  been  entered,  located,  or  sur- 
veyed and  filed  in  any  Districts  Surveyor's  office,  or  returned  to  the 
General  Land  Office,  may  be  withdrawn  from  said  office  for  the  pur- 
pose of  being  presented  to  said  Commissioner  of  Claims,  without, 
in  any  manner,  affecting  or  vitiating  said  entry,  location,  or  survey. 

Sec.  3.  It  shall  be  the  duty  of  said  Commissioner  of  Claims,  to 
keep  a  register  of  every  certificate  presented  to  him  under  the  pro- 
visions of  the  next  preceding  section,  stating  its  number  and  date, 
by  whom,  and  to  whom,  it  was  issued,  the  quantity  of  land  it  calls 
for,  whetiier  it  is  a  bounty,  donation,  or  headright  certificate.  If 
it  is  a  bounty,  or  donation  certificate,  he  shall  state  for  what  service 
it  was  issued.  If  it  is  a  headright  certificate,  he  shall  state  whether 
it  is  a  conditional  or  an  unconditional  one,  and  of  what  class.  If 
it  was  issued  to  an  assignee,  he  shall  state  the  name  of  the  assignor 
and  assignee;  he  sfhall  also  state  by  whom  it  was  presented,  and  who 
is  represented  to  be  the  owner  of  it  at  the  time;  he  shall  also  write 
across  the  face  of  each  certificate,  the  word  "registered,"  and  sign 
his  name,  with  the  date  of  its  registry. 

Sec.  4.  It  shall  be  the  duty  of  the  Commissioner  of  the  General 
Land  Office,  as  early  as  practicable  after  the  passage  of  this  act,  to 
furnish  said  Commissioner  of  Claims  with  a  register  of  every  land 
certificate  that  has  been  returned  to  his  office,  except  headright  cer- 
tificates of  the  first  and  second  class,  which  have  been  returned  as 
genuine  and  legal  claims,  by  the  Commissioner  appointed  under 
"An  Act  to  detect  fraudulent  land  certificates,  and  to  proride  for 
issuing  patents  to  le^al  claimants,'^  approved  29th  January,  1840, 
and  certificates  issued  under  some  special  act  of  the  Congress  of  the 
Eepublie  of  Texas,  or  of  the  Legislature  of  this  State,  and 
certificates  issued  to  colonists  of  Peters'  Colony;  Mercer' s  Col- 
ony; Castro's  Colony;  Fisher  and  Miller's  Colony;  and  the 
colonists  of  the  German  Emigration  Company,  and  certificates 
issued  for  premium  lands  in  said  colonies,  and  certificates  is- 
sued to  companies  incorporated  under  the  laws  of  this  State, 
for  purposes  of  internal  improvements,  and  to  persons  for 
building  vessels,  under  the  provisions  of    an    act    of    February 
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3d,  1854,  entitled  "An  Act  to  encourage  the  building  of  steamboats, 
steamships,  and  other  vessels  in  the  State  of  Texas,"  and  certifi- 
cates for  unlocated  balances  heretofore  issued, — which  register  shall 
state  the  number,  and  date  of  each  certificate,  by  whom  and  to 
whom  issued, — the  quantity  of  Land  called  for,  whether  it  is  boun- 
ty, donation,  or  headright  certificate.  If  it  is  a  bounty,  or  dona- 
tion certificate,  it  shall  state  for  what  service  it  wae  issued — ^if  it  is 
a  headright  certificate,  it  shall  state  whether  it  is  a  conditional  or 
an  unconditional  one,  and  of  what  class.  If  it  was  issued  to  an  as- 
signee, it  shall  state  the  name  of  the  assignor  and  assignee,  and  af- 
ten^^ards  he  shall  furni^^h  each  week,  to  said  Oommissioner  of 
Claims,  a  similar  register  of  all  certificates  of  the  above  description, 
which  have  been  returned  during  the  previous  week,  and  which 
had  not  been  previously  registered  by  the  Oommissioner  of  daims. 

Sec.  6.  It  shall  be  ttie  duty  of  the  Commissioner  of  Uie  General 
Land  Office,  to  make  out,  and  retain  in  his  office,  certified  cojnes  of 
all  the  reports  which  have  heretofore  been  made,  or  may  hereafter 
be  made,  to  his  office,  by  the  Clerks  of  the  Boards  of  Land  Commis- 
sioners, and  of  the  IMstrict  and  Oounty  Courts  of  the  several  coun- 
ties of  the  Republic  and  the  State  of  Texas,  and  to  transfer  the  or- 
iginal reports  to  the  Commissioner  of  Claims;  and  also  a  certified 
list  of  all  the  certificates  issued  under  the  provisions  of  an  Act  for 
the  relief  of  the  heirs  of  those  who  fell  wi/fli  Fannin,  Ward,  Travis, 
Grant,  and  Johnson,  during  the  war  with  Mexico,  in  the  years  1835 
and  1836,  approved  February  9th,  1850,  to  the  office  of  the  Com- 
missioner of  Claims,  immediately  after  he  g&all  have  enticed  upon 
his  duties;  and  the  said  certified  list  of  certificates  shall  have  the 
same  force  and  effect  in  the  office  of  said  -Commissioner  of  Claims, 
SiS  if  it  was  an  original  record  of  his  office. 

After  the  said  Oommissioner  of  Claims  shall  hav«  entered 
upon  the  discharge  of  his  duties,  the  Oommissioner  of  the 
General  Land  Office  ^all  not  issue  a  patent  upon  any  land 
certificate,  except  headright  certificates  of  the  first  and  second 
class,  whidh  have  been  returned  as  genuine  and  legal  by  the  Com- 
missioners appointed  under  the  provisions  of  "An  Act  to  de- 
tect fraudulent  land  certificates,  and  to  provide  for  the  issuing  of 
patents  to  lesral  claimants/'  approved  29th  January,  1840.  and  cer- 
tificates issued  under  some  special  act  of  the  Congress  of  the  "Re- 
public of  Texas,  or  of  the  Ijegislature  of  this  State,  and  certifi- 


(434) 


Digitized  by  VjOOQIC 


Laws  of  the  State  of  Texas.  17 

oettes  issued  to  coloni?t6  of  Peter's  Colony;  Mercer's  Colony;  Cas- 
tro's Colony:  Fi?her  and  Miller's  Colony;  and  the  coloniute  of  ttie 
German  Emigra'tion  Company;  and  oertifioates  isaued  for  premium 
lands  in  said  colonies,  and  certificates  issued  to  companies  incor- 
porated nnder  the  laws  of  this  State,  for  the  purposes  of  internal 
improvements,  and  to  persons  for  biiilding  vessels  under  the  pro- 
visions of  the  act  of  February  3rd,  1854,  entitled  ^^An  Act  to  en- 
courage the  building  of  steamboats,  steamships,  and  other  vessels  in 
the  State  of  Texas,  and  certificates  for  unlooated  balances  hereto- 
fore issued,  and  pre-emption  certificates,  until  it  shall  have  been 
presented  to  and  approved  by  the  Commissioner  of  Claims. 

Sec.  6.  Whenever  a  land  certificate  is  presented  to  ttie  said  Com- 
missioner of  Claims  for  his  approval,  under  -ttie  provisions  of  the 
next  preceding  section,  he  shall  register  it  as  directed  by  the  third 
section  of  this  act.  If  it  has  not  already  been  registered,  and  if  it  is 
a  headright  certificate,  he  shall  compare  it  with  the  report  of  the 
Clerk  of  the  Board  of  Land  CommissionerB,  or  of  the  Court  by 
which  it  purports  to  have  been  issued,  and  if  satisfied  that  it  is  a 
genuine  certificate,  he  shall  write  across  the  face  of  it  the  word  "ap- 
proved,'*  wi13i  the  date  of  its  approval,  and  sign  his  name  thereto. 
If,  however,  such  certificate  was  issued  to  an  assignee,  and  he  shall 
have  reason  to  believe  'ttie  assignment  thereof  was  forged,  he  sfeall 
withhold  his  approval  until  the  assignment  is  proved  to  be  genuine 
by  the  evidence  of,  at  least,  two  credible  witnesses,  in  open  Court, 
or  by  depositions  taken  before  any  oflScer  in  this  State  using  a  seal, 
and  until  13ie  identity  and  residence  of  the  parties,  and  witnesses  to 
such  assignment  is  proved  in  the  same  manner.  If  such  certificate 
is  a  bounty,  or  donation  certificate,  and  he  has  in  his  ofiice  any  rec- 
OTd,  or  paper,  showing  it  to  be  a  genuine  one,  or  if  the  evidence  of 
at  least  two  credible  witnesses  taken  as  above,  is  pi*oduced  to  him 
that  it  is  a  genuine  one,  he  shall  file  such  evidence,  and  shall  write 
across  the  face  of  the  certificate  the  word  "approved,"  with  the  date 
of  its  approval,  and  sign  his  name  thereto:  Provided,  however,  that 
he  shall  withhold  his  approval  from  any  bounty,  or  donation  cer- 
tificate, issued  to  an  assignee  since  the  24th  day  of  November,  1851, 
until  the  genuineness  of  the  assignment,  and  the  identity  and 
residence  of  tJie  parties  and  witnesses  thereto,  shall  be  proved 
by  the  testimony  of,  at  least,  two  credible  witnesses,  in  the 
manner  herein  prescribed;  and  should  the  CommiBsioner  of 
Claims,  upon  said  investigation    and    examination   of   any    such 
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bounty  or  donation,  headright  or  6ther  certificate,  issued  to  an  as- 
signee, be  satisfied  that  the  original  assignor  was  entitled  to  said 
certificate,  and  no  satisfactory  evidence  of  the  genuineness  of  the 
assignment  shall  be  presented,  he  shall  endorse  said  certificate  *%p- 
proved  for  the  benefit  of  the  oroginal  assignor,"  giving  his  name, 
and  in  all  such  cases  the  patents  upon  said  certificates  shall  issue  in 
the  name  of  said  original  assignor,  and  be  retained  in  the  office  of 
the  Commissioner  until  the  rightful  owner  thereof  sh«dl  be  shown. 
In  all  cases  where  certificates  shall  be  approved  under  the  provis- 
ions of  this  section,  the  said  Oommiserioner  shall  note  the  approval, 
with  the  date  thereof,  in  the  margin  of  his  register,  opposite  to  the 
entry  of  the  certificate;  and  any  individual  holding  a  headright  cer- 
tificate which  may  be  rejected,  or  refused  to  be  approved  by  said 
Crommissioner  of  Claims,  shall  have  the  right  within  twelve  months 
from  the  time  of  such  rejection,  to  bring  suit  in  the  District  Court 
of  the  county  in  which  said  certificate  issued,  for  the  establishment 
of  the  same;  which  suit  shall  be  brought  and  conducted  in  the  man- 
ner prescribed  for  the  establishment  of  certificates  not  recommend- 
ed by  the  act  of  February  4th,  1841,  entitled  "An  Act  supplement- 
ary to  an  act  to  detect  fraudulent  land  certificates  and  to  provide  for 
the  issuing  patents  to  legal  claimants/* 

Sec.  7.  Any  person  entitled  to  a  headright,  or  bounty,  or  dona- 
tion land,  under  the  colonization  laws  of  Coahuila  and  Texas,  or 
the  Constitution  and  laws  of  the  Republic  or  State  of  Texas,  who 
has  not  heretofore  received  a  patent,  or  certificate  therefor,  or  his 
heirs,  in  case  he  be  dead,  may  apply  to  the  said  Commissioner  of 
Claims,  and  obtain  a  certificate  for  such  land,  in  all  cases  where  he 
or  they,  prove  their  right  by  such  evidence  as  would  have  author- 
ized the  issuance  of  such  certificate  by  any  officer  or  officers  of  the 
Republic  or  State  of  Texas,  under  the  laws  in  force  at  any  time  pre- 
vious to  the  first  day  of  November,  A.  D.  1853,  and  shall  also  prove 
his  or  their  identity  and  residence  by  the  testimony  of,  at  least,  two 
credible  witnesses,  in  the  manner  herein  prescribed:  Provided,  how- 
ever, that  no  certificate  shall  issue  to  an  assignee  under  the  provis- 
ions of  this  section;  and  provided,  also,  that  this  section  shall  not 
apply  to  the  claims  of  those  persons  who  fell  with  Fannin,  Ward, 
Travis,  Grant  and  Johnson,  in  1835  and  1836,  which  are  otherwise 
hereinafter  provided  for. 

Sec.  8.  In  cases  where  persons  described  in  the  next  preced- 
ing   section,    shall  not  be  able  to  prove    their  right  before    the 
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Commissioner,  by  such  evidence  as  would  have  authorized  the  issu- 
ance of  such  a  certiiicate  by  any  oflBcer,  or  oflBcers,  of  the  Republic 
or  State  of  Texas,  under  the  provisions  of  the  laws  in  force  at  any 
time  previous  to  the  first  day  of  November,  A.  D.  1853,  they  may 
present  their  application  to  said  Commissioner,  with  the  best  evi- 
dence it  is  in  their  power  to  produce  in  regard  to  their  right  to  the 
land  for  which  they  apply,  together  with  proof  of  their  identity  and 
residence,  by  the  testimony  of,  at  least,  two  credible  witnesses,  and 
it  shall  be  the  duty  of  said  Commissioner  to  report  to  the  Legisla- 
ture, for  its  action,  as  often  as  it  may  meet,  a  list  of  all  such  appli- 
cations, with  the  evidence  in  support  thereof,  and  his  opinion  in  re- 
gard thereto.  All  such  claims  for  land,  not  presented  within  two 
years  after  the  passage  of  this  act,  shall  be  forever  barred. 

Sec.  9.  The  Commissioner  of  the  General  Land  OflSce  shall,  as 
early  as  practicable  after  the  passage  of  this  act,  furnish  to  said 
Commissioner  of  Claims,  certified  copies  of  those  copies  of  the  mus- 
ter rolls  of  the  several  companies  that  were  under  the  command  of 
Fannin  and  Ward,  and  also  of  those  copies  of  the  lists  of  the  names 
of  those  who  fell  in  the  Alamo,  with  Tra,vis  and  with  Grant,,  and 
under  the  command  of  Johnson,  during  the  war  with  Mexico,  in 
the  year  1836,  which  were  furnished  by  the  Adjutant  General  to 
the  Commissioner  of  the  General  Land  Office,  under  the  provisions 
of  an  act  for  the  relief  of  the  heirs  of  those  who  fell  with  Fannin, 
Ward,  Travis,  Grant  and  Johnson,  during  the  war  with  Mexico,  in 
the  years  1836  and  1836,  approved  February  9th,  1860;  which 
copies,  when  furnished,  shall  have  the  same  force  and  effect  in  the 
office  of  said  Commissioner  of  Claims,  as  if  they  were  original  rec- 
ords in  his  office.  And  the  said  Commissioner  of  Claims  shall  here- 
after perform  all  the  duties  of  the  Adjutant  General  under  the  pro- 
visions of  said  recited  act;  provided,  however,  that  no  oeriifioate 
shall  hereafter  be  issued  under  the  provisions  of  said  act,  unless 
the  applicant  srtiall  prove  his  identity,  and  residence  by  the  testi- 
mony of,  at  least,  two  credible  witnesses,  in  the  manner  herein  pre- 
scribed; and  provided,  also,  that  no  certificate  shall  be  issued  in  the 
name  of  an  assignee  under  said  act. 

Sec.  10.  The  said  Commissioners  of  Claims  shall  hereafter  per- 
form all  the  duties  required  of  the  Commissioner  of  the  General 
Land  Office,  under  the  provisions  of  an  act  to  provide  for  the  liqui- 
dation of  the  public  debt  of  the  Republic  of  Texas,  approved  Febru- 
ary llth,  1860. 
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Sec.  11.  The  Oommissioner  af  Oloims  Bhall  also  perfann  all  the 
duties  required  of  the  CommieBioner  of  the  General  Land  Office, 
under  the  provisions  of  an  act  authorizing  the  issuing  of  duplicates, 
land  warrants,  discharges,  and  certificates  for  head-right  claims 
upon  certain  conditions,  approved  14th  January,  1840,  and  also  un- 
der the  provisions  of  an  act  to  amend  the  1st  Sec.  of  an  actt  approv- 
ed 14th  Jan.,  1840,  entitled  An  Act  authorising  tlie  issuing  dupli- 
cate land  warrants,  discharges  and  certificates  for  'head-right  claims 
upon  certain  conditions,  approved  May  11th,  1846.  He  ehall  be  au- 
thorized to  issue  duplicate,  bounty  and  donation  certificates,  in  tiie 
same  nranner  that  the  Secretary  of  war,  or  Adjutant  General  could 
have  done  at  any  time  heretofore:  Provided,  the  applicant  for  a 
duplicate  shall  comply  with  all  the  requisites  prescribed  in  said  two 
acts,  and  shall  also  prove  by  the  testimony  of  at  least  two  credible 
witnesses  or  record  evidence,  that  the  original  certificate  which  is 
said  to  have  been  lost  or  destroyed,  did,  in  fact,  issue;  and  shall  also 
prove  that  the  original  has  noi  been  returned  to  the  General  Land 
Office,  -and  shall  also  prove  his  identity  and  residence  by  the  same 
nunjber  of  witnesses;  and  provided  also,  that  if  the  original  certifi- 
cate was  issued  to  an  assignee,  the  assignment  and  the  identity  and 
residence  of  the  parties  and  witnesses  thereto,  rfiall  be  proved  in  the 
same  manner. 

fSec.  12.  Wbenever  any  person  shall  de<sire  to  procure  a  certifi- 
cate for  an  unlocated  balance,  of  any  certificate  upon  which  a  pat- 
ent has  issued,  he  may  procure  from  the  Commissioner  of  the  Gen- 
eral Land  Office,  a  certificate  showing  that  he  is  entitled  to  such 
unlocated  balance,  and  also  fully  describing  the  original  certificate, 
and  how  much  thereof  has  been  patented,  and  upon  the  presenta- 
tion thereof  to  said  Commissioner  of  claims,  he  shall  record  it,  and 
issue  a  new  certificate,  for  such  unlocated  balance.  Such  new  certifi- 
cate shall  be  countersigned  by  the  Commissioner  of  the  General 
Land  Office,  and  may  then  be  located,  surveyed  and  patented  afi 
other  genuine  certificates.  The  Commissioner  of  claims  shall  keep 
a  descriptive  regi^er  of  all  such  new  certificates  issued  by  him. 

Sec.  13.  Whenever  a  certificate  shall  be-  preeented  to  the 
Commissioner  of  Claims  for  registry  only,  and  he  shall  have 
reason  to  believe  that  it  was  improperly  issued,  from  any 
cause,  he  s'hall,  after  registering  it,  write  his  belief  across  the 
face  of  it,  with  the  date  and  his  signature,  before  returning  it; 
and  also,  whenever  a  certificate  shall  be  presented  to  him  for 
his    approval,    and    he  shall  fail    to   approve  it    for    any  cause, 
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he  shall  write  across  the  face  of  it  the  reaaon  why  he  fails  to  ap- 
proYe  it^  with  the  date  and  his  signaittue. 

Sec.  14.  The  Governor  shall  be,  and  he  his  hereby  authorized 
to  appoint  three  discreet  persons^  with  powers  to  examine  the  rec- 
ords of  any  of  the  Boards  of  Land  Commissioners,  and  of  the  Dis- 
trict and  Coimty  Oonrts  of  any  county  in  this  State,  and  to  examine 
persons  in  regard  to  the  manner  in  which  such  records  have  been 
kept,  and  make  a  full  report  of  their  proceedings  whenever  in  his 
opinion  the  public  interesrt  will  be  subserved  by  such  examination, 
and  the  persons  so  appointed  shall  be  entitled  to  receive  from  the 
State  the  sum  of  three  dollars  each,  for  every  day  they  may  be  neces- 
sarily employed  under  their  appointments. 

Sec.  15.  It  shall  be  the  duty  of  the  Commissioner  of  Claims,  to 
procure  all  duplicates  and  copies  of  muster  rolls  of  the  companies 
that  have  heretofore  served  in  the  Republic  or  State  of  Texas,  with 
such  evidence  in  regard  to  their  authenticity,  as  can  be  obtained,  and 
file  the  same  in  his  ofSce,  for  the  purpose  of  aiding  him  in  detecting 
frauds  that  have  heretofore  been  practiced  upon  the  Government, 
or  that  hereafter  may  be  attempted. 

Sec.  16.  All  oral  evidence  submitted  to  said  Commisadoner  of 
Claims,  shall  be  reduced  to  writing,  and  signed  by  the  party  giving 
it,  and  shall  then  be  sworn  to  before  said  Commissioner,  or  his  clerk, 
who  shall  be  authorized  to  administer  oaths  in  all  cases  required  in 
the  discharge  of  the  duties  of  their  office,  and  all  such  evidence, 
and  alj  other  testimony  issued  before  said  Commissioner,  shall  be 
filed  and  preserved  by  him. 

Sec.  17.  That  said  Commissioner  of  Claims  shall  report  weekly 
to  the  Commissioner  of  the  General  Land  Office,  a  descriptive  list 
of  all  certificates  which  he  has  issued  and  approved  for  the  week  pre- 
vious, and  he  f^hall  annually  make  a  report  on  the  first  day  of  Oc- 
tober, to  the  Governor,  of  the  number  and  description  of  certificates 
that  he  has  issued  and  approved  for  the  year  previous. 

Sec.  18.  He  shall  demand  and  receive  a  fee  of  one  dollar  for  each 
duplicate  certificate  and  for  each  certificate  for  an  unlocated 
balance,  and  for  each  certificate  to  a  Railroad  Company,  and 
for  each  certificate,  as  a  reward  or  bonus  for  the  buildincr  of  a 
steamboat,  steamship,  or  other  vessel,  that  he  may  issue. 
He  shall  also  demand  and  receive  a  fee  of  five  dollars 
for  each  certificate  for  one  leapfue  and  labor;  three  dollars  for 
each    certificate    of    twelve  hundred    and    eighty    acres,  or  over 
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that  amount,  and  lew?  than  one  league  and  labor,  and  two  dollars 
for  each  certificate  for  less  than  twelve  hundred  and  eighty  acres, 
that  he  may  issue  as  head-rights,  and  no  fee  shall  be  demanded  for 
any  original  bounty  or  donation  certificate.  He  shall  enter  all  such 
fees,  and  by  whom  paid,  in  a  book,  to  be  kept  for  thet  purpose,  and 
shall  account  for  and  pay  over  all  such  fees  quarterly,  to  the  State 
Treasurer. 

Sec.  19.  He  shall  procure  a  seal  for  the  authentication  of  all  m- 
struments  of  writing  emanating  from  his  office,  which  shall  have  a 
star  of  five  points  in  the  center,  and  the  words  '^Commissioner 
of  Claims,  Texas,**  around  the  star. 

Sec.  20.  The  several  clerks  of  the  District  and  County  Courts  of 
this  State,  shall,  hereafter,  report  to  the  said  Commissioner  of 
Claime,  all  certificates  for  land  obtained  from  their  courts,  in  the 
same  manner  that  they  were  heretofore  required  to  report  them  to 
the  Commissioner  of  the  QeneraJ  Land  Office. 

Sec.  21.  The  said  Commissioner  of  Claims  shall,  hereafter,  issue 
all  land  certificates  to  Bail  Road  Companies,  which  the  Commis- 
sioner of  the  General  Land  Office  is  authorized  or  required  to  issue 
under  any  law  of  the  State;  and  also  all  land  certificates  that  the 
Commissioner  of  the  General  Land  Office  is  authorized  or  required 
to  issue  under  the  provisions  of  cm  act,  to  encourage  the  building 
of  steamboats,  steamships,  and  other  vessels  in  the  State  of  Texas, 
approved  3d  February,  1854,  and  all  applications  for  such  certifi- 
cates shall,  hereafter,  be  presented  to  said  Commissioner  of  Claims, 
in  the  same  manner  as  they  were  heretofore  required  to  be  pre- 
sented to  the  Commissioner  of  the  General  Land  Office,  and  the 
said  Commissioner  of  Claims  shall  issue  all  such  certificates  in  like 
manner,  and  under  like  restrictions  as  the  Commissioner  of  the  Gen- 
eral Tiand  Office,  was  heretofore  required  to  issue  them. 

Sec.  23.  The  list  of  persons  composing  the  regiment  un- 
der the  command  of  Edward  Burleson,  at  the  Battle  of 
San  Jacinto,  which  is  now  in  the  possesvsion  of  the  Governor  of  this 
State,  together  with  the  affidavit  of  Captain  Jesse  Billingsley, 
attached  thereto,  proving  its  authenticity,  and  also  the  manu- 
script book,  now  in  possession  of  bhe  Governor,  purporting  to 
contain  copies  of  certain  muster  rolls  that  were  heretofore  in 
the  Adjutant  OeueraFs  Office,  shall  be  deposited  in  the  office 
of  the  «*aid  Cammi?>?ioTier  of  ■  Claims,  and  may  be  used  by 
him  as  evidence  upon  w'hich  to  approve  bounty,  and  donation 
certificates  heretofore   issued   by   the    Adjutant    General   of  this 
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State,  and  by  the  Secretary  of  War  of  the  late  Eepublic  of  Texas. 

See.  2o.  The  said  Commissioner  of  Claims  shall  noit  act  as 
•the  agent  of  any  person  for  the  prosecution  of  a  claim  of  any  de- 
dcription  against  the  Republic  or  State  of  Texas;  nor  as  the  agent  of 
eny  person  in  locating  knds  or  procuinng  patents  for  lands;  nor  as 
the  agent  for  any  person  in  or  about  the  registry;  approval,  or  issu- 
ance of  any  land  certificate  whatever;  nor  shall  he  hereafter  pur- 
chase any  interest  in  any  claim  for  land  or  money  against  the  Re- 
public or  State  of  Texas;  and  if  he  shall  violate  any  of  the  pro- 
visions of  this  section,  he  «hall,  on  conviction  therefor,  be  fined  in 
a  sum  not  less  than  two  thousand  dollars,  and  shall  thereafter  be 
ineligible  to  hold  any  office  in  this  State. 

Sec.  24.  That  said  Commissioner  of  Claims  ^hall  also  perform 
all  the  duties  imposed  upon  the  Auditor,  by  the  provisions  of  "An 
Act  to  provide  for  ascertaining  the  debt  of  the  lafe  Repu'blic  of 
Texaa,'*  approved  March  20th,  1848,  in  the  same  manner,  and  under 
like  restrictions;  and  every  person  having  a  claim  against  the  Re- 
public of  Texas,  for  services,  or  supplies  fumished  the  government 
or  the  army,  or  for  property  taken  for  the  use  of  the  government, 
or  the  army,  shall  present  the  same  to  the  Commissioner  of  Claims, 
and  Comptroller  of  Public  Accounts,  on  or  before  the  first  day  of 
January,  1858,  or  the  same  shall  be  forever  barred. 

Sec.  25.  When  any  claim  is  presented  to  said  officers,  under  the 
provisions  of  the  next  preceding  section,  if  the  party  shall  produce 
to  said  officers  such  vouchers,  and  proof  in  support  thereof,  as  would 
have  permitted  it  to  be  audited  under  the  laws  of  the  Republic  of 
Texas,  they  shall  jointly  receipt  for  the  same,  under  their  hands  and 
seals  of  office,  setting  forth  the  par  value  thereof,  at  the  time  ac- 
crued, the  name  of  the  person  to  whom  it  accrued,  and  the  date  and 
amount  thereof;  and  sudh  receipts  shall  be  paid  by  the  State  Treas- 
nrer,  whenever  an  appropriation  shall  be  made  therefor. 

Sec.  26.  Every  person  who  shall  present  a  claim  to  the  said  Com- 
missioner and  Comptroller,  under  the  provisions  of  this  act,  ^all 
prove  his  identity  and  residence,  by  the  testimony  of,  at  least,  two 
credible  witnesses,  in  the  manner  herein  prescribed;  and  if  the  ap- 
plicant be  an  assignee,  he  shall  also  prove  the  identity  and  residence 
of  the  parties  and  witnesses  to  the  assignment,  in  the  same  manner. 

Sec.  27.     That  all   the   books,    papers,    and    archives,    in    and 
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belonging  to  the  Anditor^s  office,  fliMdl  be  turned  ov^r  to  the  Com- 
miseioner  of  Clauns  mentioned  in  this  act,  and  become  a  part  of 
the  archives  of  his  office. 

Sec.  28.  That  "An  Act  supplementary  to  an  act  to  provide  for 
ascertaining  the  debt  of  the  late  BepubMc  of  Texas/'  approTed 
March  20th,  1848,  and  so  much  of  an  act  to  fix  the  salaries  of  cer- 
tain State  officers,  approved  11th  Februiuy,  1854,  as  fixes  tiie  aalaary 
of  Auditor  at  Fifteen  Hundred  Dollars,  and  an  act  to  provide  for 
closing  the  business  of  the  late  war  and  marine  department,  ap- 
proved April  27th,  1846,  and  the  second  section  of  "An  Act  requir- 
ing the  Commissioner  of  the  General  Land  Office  to  issue  patents 
upon  unconditional  headright  certificates  for  land,*'  approved  May 
12th,  1846,  and  "An  Act  to  provide  for  the  issuance  of  bounty,  and 
donation  land  warrants,  to  persons  entitled  to  the  same,"  approved 
31?t  January,' 1854,  and  so  much  of  "An  Act  to  fix  the  salary  of 
certain  State  Officers,"  approved  11th  February,  1854,  as  places  fhe 
salary  of  the  Adjutant  General  at  Twelve  Hundred  Dollars;  shall 
be,  and  the  same  are  hereby  repealed;  and  all  laws  and  parts  of  laws 
conflicting  with  the  provisions  of  this  act,  be,  and  tiie  same  are 
hereby  repealed;  and  this  act  take  effect,  and  be  in  force,  from  and 
after  its  passage. 

Passed  August  1,  1856. 


CHAPTER  XCIV. 

An  Act  to  punij<h  persons  for  writing  upon,  defacing,  or  disfiguring 
*  the  walls  of  the  public  buildings  of  the  State. 

Section  1.  Be  it  enacted  by  the  Jjegislature  of  the  State  of  Texas, 
That  any  person  or  persons  who  may  write,  scratch  upon,  in  any 
manner  deface  or  disfigure  the  walls  of  the  State  Capitol,  or  any 
other  public  buildings  belonging  to  the  State,  either  inside  or  out- 
side of  the  same,  or  of  any  of  the  rooms,  halls,  steps,  columns,  ban- 
isters, galleries,  doors  or  other  appurtenances  in  any  manner  be- 
longing or  pertaining  to  the  same,  shall  be  deemed  guilty  of  a  mis- 
demeanor and  subject  to  a  fine  of  not  exceeding  fifty  nor  less  than 
five  dollars. 

Sec.  2.  That  the  Mayor  of  the  city  of  Austin,  or  any 
Justice  of  the  Peace  in  said  city,  shall  have  and  exercise  juris- 
diction in  all  offence?  under  the  first  section  of  this  ac^, 
and  that  whenever  information  shall  be  given  to  said  Mayor  or 
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Justice  of  the  Peace  that  an  offence  has  heen  committed  within  the 
meaning  of  this  act,  he  shall  issue  his  warrant  directed  to  any  Mar- 
shal or  Constable  of  said  city  or  beat,  comnmnding  the  arrest  of  said 
offender  or  offenders. 

Sec.  3.  That  whenever  any  person  or  persons  shall  be  found 
guilty  of  any  offence  under  this  aot,  and  shall  fail  to  pay  the  fine 
and  costs  adjudged  against  him  or  them,  then  and  in  that  case,  said 
Mayor  or  Justice  of  the  Peace,  before  whom* said  offender  arhall  be 
tried,  shall  have  the  power  of  imprisoning  said  person  or  persons  so 
found  guilty,  in  the  county  or  city,  jail  until  the  fine  and  costs  of 
prosecution  be  paid.  Provided  said  imprisonment  diall  not  exceed 
forty  days.  And  that  in  all  prosecutions  under  this  aot,  the  said 
Mayor,  Justice  of  the  Peace,  Marshal  or  Constable  eftiall  be  allowed 
the  same  fees  as  are  by  law  allowed  in  prosecutions  for  misdemean- 
ors, in  the  District  Court,  said  fees  in  all  oases  to  he  taxed  against 
the  defendant.  And  all  fines  oolleoted  under  this  act  ^hall  be  paid 
ty  said  Mayor  or  Justice  of  the  Peace  into  the  Treasury  of  the  cdty 
of  Austin,  for  the  use  and  benefit  of  said  city. 

Sec.  4.  That  ttiis  act  take  effect'  and  be  in  force  from  and  after 
its  passage. 

Approved  August  1st,  1856. 


CHAPTER  XCV. 

An  Act  to  locate  permanently  ihe  County  Seat  of  Newton  county. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  town  of  Newton,  in  the  county  of  Newton,  be,  and  the 
same  is  hereby  d'eclared  to  be  the  permanent  County  Seat  of  Jus- 
tice of  said  county,  and  all  laws  and  parts  of  laws  conflicting  with 
the  provisions  of  this  act,  be  and  the  same  are  hereby  repealed. 
Pr<.  vided  that  nothing  in  this  act  shall  be  so  construed  as  to  prevent 
the  citizens  of  Newton  county  from  removing  or  seleetins^  the 
County  Seat  under  the  provisions  of  an  act  enititied  "An  Act  pro- 
viding for  the  removal  of  County  Seats  of  Justice,''  approved  May 
9th,  1838. 

Sec.  2.    That  this  act  take  effect  from  and  after  its  passage* 

Approved  August  1st,  1856. 
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CHAPTER  XCVI. 

An  Act  making  an  apprapriation  for  the  per  diem  pay  and  mileage 
oi  the  members  of  the  sixth  Legislature,  and  the  per  diem  pay  of 
tlie  officers  of  the  same  at  the  adjourned  session  thereof,  which 
commenced  on  the  7th  day  of  July,  A.  D.  1856. 

Section  1,  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  members  of  the  adjourned  session  of  the  sixth  legislature, 
shall  be  entitled  to  mileage  at  the  same  rate  that  members  are  en- 
titled by  law,  to  receive  at  the  regular  session  of  tho  Legislature, 
and  that  the  sum  of  fifty  thousand  dollars,  or  so  much  thereof  a© 
may  be  necessary,  be,  and  the  same  is  hereby  appropriated  out  of 
any  monies  in  the  Treasury  not  otherwise  appropriated,  for  the 
per  diem  pay  and  mileage  of  the  members,  and  tite  per  diem  pay  of 
the  officers  of  the  sixth  Legislature  of  the  State  of  Texas,  at  the  ad- 
journed session  thereof,  which  commenced  on  Vhe  seventh  day  of 
July,  A.  D.,  1856,  and  that  the  certificate  of  the  Secretary  of  the 
Senate  and  the  Chief  Clerk  of  the  House  of  Representatives  shall  be 
authority  for  the  Comptroller  to  draw  on  the  Treasurer  for  the  sev- 
eral amounts  tiiat  the  members  and  officers  are  respectively  en- 
titled to. 

Sec.  2,  That  this  act  take  effect  and  be  in  force  from,  and  after 
its  passage. 

Vetoed  by  the  Governor  and  passed  by  a  constitutional  majority, 
August  4th,  1856. 


CHAPTER  XCVn. 

An  Act  making  an  appropriation  for  compensation  for  arms  lost 
by  the  Greorgia  Battalion  at  the  massacre  of  Goliad. 

Section  1,  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  sum  of  three  thousand  dollars  or  so  much  thereof  as  may 
be  necessary,  is  hereby  appropriated  out  of  any  money  in  the  Treas- 
ury, not  otherwise  appropriated,  for  the  purpose  of  paying  for  arms 
lost  by  the  Georgia  battallion  at  the  massacre  of  Goliad. 

Sec.  2,  That  the  Governor  of  the  State  of  Texas  is  hereby 
required  to  ascertain  from  the  Governor  of  the  State  of 
Georgia,  how  much  the  State  of  Georgia  demands  of  the  State  of 
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Texas^  as  due  for  scdd  arms,  and  who  is  entitled  to  the  same,  and 
when  the  Governor  of  the  State  of  Texas  has  ascertained  how  much 
there  is  due  for  said  arms,  he  shall  draw  on  the  Treasurer  of  the 
State  in  favor  of  the  party  found  to  be  entitled  to  the  same,  for 
the  amount  ascertained  to  be  due,  and  this  act  shall  be  in  force 
from  and  after  its  passage. 
Approved,  August  6th,  1866. 


OHAPTER  XCVm. 

An  Act  to  create  a  new  Land  District  out  of  the  territory  comprised 
within  the  County  of  Karnes. 

Section  1,  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
ITiat  all  that  portion  of  the  land  district  of  Bexar,  Goliad  and  San 
Patricio,  comprised  within  the  limits  of  the  county  of  Karnes,  be, 
and  the  same  is  hereby  declared  to  be  a  separate  Land  District. 

Sec.  2.  That  the  Commissioner  of  the  General  Land  Office  shall 
cause  to  be  made  a  map  of  said  district,  upon  good  drafting  paper, 
embracing  all  the  returned  surveys  of  land  situated  in  said  District, 
up  to  the  time  of  making  the  same  map,  which  have  been  properly 
returned  by  the  several  District  sui-vevors,  and  forward  said  map  as 
soon  as  possible  to  the  Chief  Justice  of  Karnes  County,  who  shall 
deliver  the  same  to  the  surveyor  of  said  District,  subject  to  such 
amendments  alterations  and  additions  as  future  surveyors  may  make 
necessary. 

Sec.  3,  That  the  Chief  Justice  of  Karnes  county  shall,  as  soon 
as  he  is  satisfied  that  all  the  provisions  of  the  law  relative  to  the  cre- 
ation of  new  land  districts,  have  been  complied  with,  order  an  elec- 
tion for  a  District  Surveyor  of  said  District,  and  that  this  act  take 
efifect  from  and  after  its  passage. 

Passed  August  7th,  1856. 
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OHAPTBB   XCIX. 

An  Act  to  locate  permanently  the  County  Seat  of  Justice  of  Ange- 
lina Oonnty. 

Section  1,  Be  it  enacted  by  the  Legielature  of  the  State  of 
Texas,  That  the  iSrst  Tuesday  in  November,  A.  D.,  1856,  be  fixed 
as  the  day  for  holding  an  election  in  the  county  of  Angelina,  for 
the  selection  of  a  suitable  and  permanent  location  for  the  seat  of 
Justice  of  said  county,  and  it  shall  be  the  duty  of  the  Chief  Justice 
of  Angelina  county,  to  give  public  notice  of  said  election  and  to 
give  orders  for  the  same,  and  to  have  them  poilted  at  the  diflfePMit 
precincts  of  said  county,  at  leaiat  ten  days  previous  to  said  election; 
and  should  an  election  not  be  holden  on  the  day  above  mentioned, 
then  said  Chief  Justice  shall  again  advertise  by  posting  up  public 
notices  aa  above  for  another  election  on  such  day  as  he  may  select, 
atid  that  place  which  shall  receive  a  majority  or  the  highest  num- 
ber of  votes,  shall  be  iHie  seat  of  JuBtioe  in  said  county,  provided  it 
shall  be  within  five  miles  of  the  recognized  centre  of  said  county. 

Sec.  2,  That  c^hould  there  be  unappropriated  land  wiihin  five 
miles  of  the  centre  of  said  county,  and  should  a  majority  of  the 
vcters  select  the  same  as  a  suitable  place  for  the  location  of  said 
seat  of  Jufrtice,  then  and  in  that  caise  the  State  does  hereby  re- 
linquish her  right  to,  and  does  hereiby  donate  to  the  said  county  of 
Angelina,  six  hundred  and  forty  acres  of  land,  which  may  be  patent- 
ed by  the  Commisfnoner  upon  the  return  of  the  field  notes  into  his 
office,  accompanied  with  satisfactory  evidence  that  the  said  seat  of 
justice  has  been  located  upon  the  same,  in  confoimity  with  the  pro- 
visions of  this  aict. 

Sec.  3,  That  it  shall  be  the  duty  of  ttie  C^ief  Ju^ice  of  said 
county  to  receive  written  proposals  of  donlations  by  private  indi- 
viduals,  of  any  lands  lying  within  five  miles  of  said  centre,  as  in- 
ducements for  said  location,  and  that  he  shall  make  said  proposi- 
tions public,  and  have  power  to  enforce  that  individual  whose  propo- 
sition has  been  accepted,  and  the  seat  of  justice  located  on  the  pro- 
posed donation,  to  make  and  convey  title  to  said  county  to  all 
lands  by  him  proposed  to  be  donated;  by  suit  in  the  District  Court, 
co'mmeTiced  and  oonduoted  in  the  name  of  the  said  county  of  An- 
gelina. 

Sec.  4,    That  the  election  of  said  seat  of  Justice  shall  be  con- 
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ducted  as  other  electionft^  and  the  retunu  made  ix)  the  Chief  Justice 
within  ten  days  after  the  election^  irho  shall  publish  the  reeult  and 
declare  the  place  receiiring  the  majority  or  hdgheert  number  of  votes, 
to  be  the  best  legal  seat  for  the  oounty  of  Angelina. 

Sec.  5,  That  Thomas  Crawford,  Calvin  Jones,  P.  J.  Cochrane, 
James  L.  Ewing,  Dr.  Manning,  Wi'lliam  Oann  and  Joseph  Jones, 
four  of  whom  shall  confirtitute  a  quorum  to  do  buaineBs,  shall  be,  and 
they  are  hereby  appointed  Commissioners  to  lay  out,  sell  and  trans* 
fer  lots,  to  superintend  the  location  made  and  selected  according  to 
the  provisions  of  this  act,  and  to  report  to  the  Chief  Justice  whether 
or  not  the  title  to  the  land  upon  which  said  seat  of  justice  has  been 
located,  has  been  made  to  the  county  by  individuals,  or  by  the  State 
in  accordance  with  the  provisions  of  this  act. 

Sec.  6,  That  as  soon  as  oounty  buildings  have  been  received  by 
the  Commissioners  and  reported  to  the  Chief  Justice,  the  Clerks  of 
the  District  and  County  Courts,  Sheriff  and  Surveyor,  shall  remove 
their  offices  and  papers  to  the  place  selected  as  said  seat  of  justice. 

Sec.  7,  That  all  law«,  and  parts  of  laws,  conflicting  with  the  pro- 
visions of  this  act,  be,  and  they  are  hereby  repealed,  and  that  this  act 
^hall  take  effect  and  be  in  force  from  and  after  its  passage. 

Approved,  August  11,  1856. 


CHAPTEE  C. 

An  Act  to  authorize  the  County  Court  of  McLennan  County  to  levy 
a  special  tax  for  two  years. 

Section  1,  Be  it  enacted  by  the  Legislature  of  the  State  of  Tfexas, 
That  the  County  Count  of  McLennan  county  shall  have  power  to 
levy  a  special  tax  for  the  purpose  of  building  a  Court  House  in  said 
county,  upon  all  the  subjects  of  taxation  in  said  county,  on  w'hic'h  a 
tax  may  be  levied  by  the  State  or  Oounty,  Provided,  said  tax  shall 
not  exceed  in  any  one  year  double  the  amount  of  the  tax  levied  by 
the  State  on  such  subjects  of  taxation;  and  piy)vided  also  that  such 
tax  shall  be  apportioned  in  the  same  manner  as  the  State  Tax. 

Sec.  2,  That*the  special  tax  levied  by  virtue  of  this  act, 
shall  be   assessed   and   collected   by   the   Assessor   and   Collector 
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of  the  State  Tax  of  said  County,  in  the  same  manner  as  the  Staite 
Tax,  and  shall  be  paid  by  him  into  the  county  treasury.  Said  Asses- 
sor and  Collector  shall  have  the  same  power  to  enforce  the  collection 
of  such  tax  for  said  county  as  for  the  collection  of  taxes  for  the  State, 
and  shall  receive  the  same  compensation. 

Sec.  3,  That  the  revenue  raised  under  the  provisions  of  this  act, 
shall  be  expended  exclusively  in  building  and  furnishing  a  suitable 
Court  House  for  said  county,  and  that  this  act  take  effect  and  be  in 
force  from  and  after  its  passage. 

Approved,  August  11, 1866. 


CHAPTER  CI. 

An  Act  to  provide  ^n  Office  for  the  Court  of  Claims. 

Section  1,  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  Commissioner  of  Claims  be,  and  he  is  hereby  authorized  to 
use  two  of  the  rooms  in  the  basement  story  of  the  Capitol.  fori;he 
transaction  of  the  business  of  his  office.  And  that  this  act  take  effect 
from  its  passage. 

Approved,  August  11th,  1856. 


CHAPTER  CII. 

An  Act  supplemental  and  amendatory  of  an  act  to  authorize  and  re- 
quire the  County  Court  of  the  county  of  Brazoria  to  establish,  dis- 
continue and  regulate  public  and  private  roads  in  said  county,  and 
to  cause  public  roads  and  brid^^es  to  be  constructed  and  kept  in 
good  repair.    xVpproved  January  28th,  1856. 

Section  1,  Be  it  enacted  by  the  I^egislature  of  the  State  of  Texas, 
That  the  second  section  of  the  aforesaid  act  shall  read  as  follows: 

"Section  2,  That  the  County  Court  shall  divide  the  county 
into  road  precincts,  and  assign  to  each  precinct  as  many  sur- 
veyors as  may  be  necessary.  Every  application  for  a  new  pub- 
lic road  in  said  county,  must  be  made  by  at  least  twelve  house 
holders  in   the   precinct  in  which   the   road   is   dejsired,  and  must 
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specify  the  place  of  beginning,  and  the  termdnation  of  the  road  pro- 
posed/' 

Section  21  of  aeid  act  shall  read — "That  it  shall  be  the  duty  of  the 
County  Court  of  said  county,  at  their  first  regular  term  in  every  year, 
to  appoint  for  each  precinct  surveyors  of  the  public  roads  therein, 
who  shall  serve  for  one  year  and  until  others  are  appointed. 

Section  28  of  said  act  shall  read — "That  he  shall  cause  them  to  be 
kept  clear  of  obstructions  of  all  kinds,  of  necessary  width,  and  secure 
from  falling  of  dead  timber  thereon;  he  sftiall  cause  such  causeways, 
ditches  and  culverts  to  be  made  as  shall  seem  necessary/' 

•Section  40  of  said  act  shall  read — *That  no  surveyor  during  his 
time  of  service  shall  be  required  to  serve  on  jury  (juries),  in  any  of 
the  courts  of  the  county,  unless  by  his  consent,  nor  shall  he  be  re- 
quired to  pay  a  road  poll  tax/' 

Section  64  of  said  act  shall  read — "That  the  Assessor  and  Collec- 
tor of  the  county  shall  assess  and  collect  the  road  tax  at  the  same 
time  and  under  the  same  regulations  and  penalties  prescribed  by  law, 
so  far  as  they  may  be  applicable  for  the  assessment  and  collection  of 
the  county  tax,  and  he  shall  give  a  bond  unto  the  county  for  the 
faithful  performance  of  his  duties,  in  a  sum  double  the  amount  of 
the  tax  assessed,  and  said  bond  shall  correspond  in  its  form  and  legal 
application  and  effects,  to  the  bond  required  to  be  given  by  him  to 
the  county  for  the  collection  of  the  county  tax,  and  this  act  shall 
take  effect  from  and  after  its  passagie/' 

Approved,  August  11th,  1856. 


CHAPTEE  cm. 

An  Act  to  provide  for  the  investment  of  the  Special  School  Fund  in 
the  bonds  of  Railroad  Companies  incorporated  by  the  State. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State 
of  Texas,  That  the  Governor,  Comptroller  and  Attorney  (Gen- 
eral, shall  ex-oflBcio  constitute  a  board  of  School  Commissioners, 
whose  duty  it  shall  be  to  draw  from  the  Treasury  the  Special 
School  Fund  created  by  the  act  of  January  31st,  1854,  enti- 
tled an  act  to  establish  a  system  of  Schools,  and  such  other 
amount  as  may  hereafter  be  added  to  said  fund^  and  invest  the 
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same  as  provided  in  this  act.  And  said  board  ^hall  annually  report 
to  the  Governor  its  acts  and  proceedings  relative  to  the  saad  School 
Fund,  which  shall  be  laid  before  the  Legislature  at  each  and  every 
session  thereof. 

Sec.  2.  That  the  five  per  cent,  indemnity  bonds  belonging  to  said 
Special  School  Fund  may,  and  ^hall  be  loaiD"ed  to  legally  incorporated 
feiilroad  Companies  in  this  State,  at  their  current  value,  including 
premium;  provided,  said  value  shall  not  be  less  than  par,  otherwise  at 
par,  for  the  term  of  ten  years  from  the  date  of  said  loans,  at  an  inte> 
est  of  six  per  cent  per  annum;  payable  annually  upon  the  terms  and 
conditions  specified  in  this  act;  provided,  that  one  half  of  said  fund 
shall  be  loaned  to  companies  whose  work  lies  east  of  the  Trinity  riv- 
er, and  the  residue  to  companies  whose  works  lie  west  of  said  river. 

Sec.  3.  Said  Board  of  Commissioners,  is  hereby  authorized  to  in- 
vest said  funds  by  leaning  to  any  such  company  wtich  has  been 
chartered  for  the  purpose  of  building  a  railroad  in  this  State,  the 
sum  of  six  thousand  dollars  per  mile,  for  each  and  every  mile  of  Rail- 
road constructed  as  hereinafter  provided.  Said  loans  to  be  secured 
by  the  bonds  of  such  company  for  said  prindpal  and  interest,  made 
and  executed  to  the  State  of  Texas,  in  the  corporate  name  of  such 
company,  dgned  by  the  President  and  countersigned  by  ihe  Secre- 
tary or  Treasurer,  under  the  seal  of  such  company;  which  bond  shall 
constitute  a  lien  upon  the  road  and  charter  rights  of  such  company, 
including  the  road  bed,  right  of  way,  grading,  bridges,  iion  rails, 
equipments  and  masonry,  and  upon  all  the  stock  subscribed  for  in 
said  companies,  all  the  dep^ots  and  depot  stations,  and  all  the  prop- 
erty owned  by  «uch  company,  as  necessary  for  its  business.  And  the 
State  of  Texas,  upon  the  execution  of  said  bonds,  and  by  virtue  of 
the  same,  shall  be  invested  with  said  Ken  or  mortgage,  for  the  pay- 
ment of  said  bonds  and  the  interest  thereon,  as  the  same  becomes 
due,  without  the  necessity  of  any  deed,  special  contract  or  act  off  reg- 
istration. 

Sec.  4.  Said  Board  '  of  Commissioners  "Shall  loan  said  sum 
of  six  thousand  dollars  for  every  nrile  of  road  completed,  to 
any  such  company  as  shall  have  completed  in  a  good  and  sub- 
^ntial  manner,  and  furnished  ready  for  actual  use  a  conti- 
nuous section  of  twenty-five  miles  of  the  road  of  said  company, 
and  graded  an  additional  consecu'tive  section  of  twenty^five 
miles,  ready  for  the  cross  ties  and  other  superstructure;  and 
the  same  amount  per  mile  for  every  additional  consecutive  sec- 
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tion  of  ten  miles,  which  9hall  be  so  completed  and  graded  ready  for 
the  ties  and  other  superstructure.  And  the  same  amount  per  mile 
ioT  eyery  section  of  ten  miles  which  shall  be  so  completed  and  furn- 
ished ready  for  use  upon  any  railroad  which  shall  be  a  continuation 
ol,  or  connection  with  any  other  railrocui  running  from  any  ad- 
joining  State  or  Territory  in  the  State  of  Texas;  provided,  said 
road  shall,  together  with  such  continuation  or  connection,  be 
completed  at  lea^^d;  twenty-five  miles  in  length;  and  provided,  that 
before  said  loan  is  drawn  upon  any  completed  section  of  ten  miles, 
aa  additional  consecutive  section  of  ten  miles  shall  be  graded  ready 
for  the  ties  and  other  superstructure. 

Sec.  5.  That  upon  the  application  of  any  such  railroad  company 
to  said  Board  of  Commissioners,  for  said  loan,  and  its  representa- 
ticns  thaft  section  fourth  of  this  act  has  been  complied  with,  said 
Br^ard  ot  Commissioners  shall  appoint  oome  competent  Engineer, 
w})o  shdWy  ai  the  expense  of  the  company,  examine  the  road  of  said 
ccn»pany,  and  make  a  full  report  upon  the  condition  of  the  same, 
under  oath,  and  shall  report  all  matters  pertaining  to  the  bosinese 
of  said  company,  which  he  may  deem  useful  to  said  Commissioners, 
in  ascertaining  the  true  condition  of  said  road  and  company.  And 
upon  being  fully  satisfied  that  any  section  or  sections  of  said  road 
ha\  e  been  oonstmcted  and  completed,  as  provided  in  the  fourth  sec- 
tion of  this  act,  and  that  said  section  or  sections  are  not  subject  to 
any  lien  w*hatever,  other  than  such  as  may  be  created  by  this  act,  in 
iavor  of  the  State,  said  Board  shall  draw  a  warrant  on  the  Treasury 
of  the  State,  in  the  name  of  said  company,  against  said  Special 
School  Fund,  for  such  amount  of  said  lK>nd8  as  it  may  be  entitled 
to  under  the  provisions  of  this  act,  which  warrant  shall  state  on  ac- 
eount  of  wthat  wt>ik  it  is  drwan,  shall  be  signed  by  said  Board  of 
Gommissioners  and  countersigned  by  the  Governor,  and  delivered  to 
the  President  or  tfee  duly  authorized  agent  of  said  company. 

6ec.  0.  That  upon  the  presentation  of  such  warrant  or  warrants 
to  the  Treasury  of  the  State,  the  amount  of  said  indemnity  bonds 
called  for  in  the  same,  shall  be  delivered  and  transferred  according 
to  law,  to  the  President  or  authorized  agent  of  said  company;  his 
receipt  taken  therefor  and  the  same  charged  to  the  Special  School 
Fund. 

Sec.  7.  That  before  said  Board  shall  deliver  to  said  com- 
pany said  warrant  or  warrants  upon  the  Treasury,  it  shall  re- 
quire   said    company  to  execute  and  deliver  into  the   Treasury 
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the  bonds  of  said  company,  for  said  loan  or  loans  in  sums  of  not 
more  than  one  hundred  and  fifty  thousand  dollars^  and  not  less  than 
fifty  thousand  dollars  each,  payable  to  the  St&ite  of  Texas  ten  years 
after  date,  together  with  coupon  bonds  for  the  six  per  cent  interest 
thereon,  payable  annually  as  above  stated;  which  bonds  shall  be  exe- 
cuted in  the  mode  prescribed  in  the  third  section  of  this  act,  and 
shall  be  made  payable  at  the  office  of  the  Treasurer  of  the  State,  and 
whidi  shall  be  a  lien  in  favor  of  the  State  as  specified  in  the  third 
section  of  this  act,  and  shall  have  a  priority  over  all  other  claims 
against  said  company.  Tha;t  in  addition  to  the  annual  interest  of 
six  per  cent,  every  company  accepting  any  loan  under  the  provi- 
sionc  of  this  act,  shall  pay  annually  at  the  expiration  of  each  year, 
from  the  date  of  the  loan,  the  furi^her  sum  of  two  per  cent  upon  the 
amount  of  the  loan,  inito  the  Treasury  of  the  State,  for  the  purpose 
of  eEftablishing  a  sinking  fund,  to  be  applied  towards  the  payment  of 
the  loan  at  its  maturity,  and  the  amount  so  paid  for  the  purpose  6f 
such  Sinking  Fund  with  their  accumulations,  shall  be  orediied  to 
such  Bailroad. 

Sec.  8.  And  after  the  execution  of  said  bonds  upon  said  first 
section,  or  any  subsequent  constructed  section,  it  ^all  not  be  law- 
ful for  said  company  to  give,  create  or  convey  to  any  person  or  per- 
sons, or  body  corporate  whatever,  any  lien,  incumbrance  or  mort- 
gage of  any  kind  which  shall  have  priority  over,  or  come  in  conflict 
with  the  lien  'herein  secured,  and  any  such  lien,  incumbrance  or 
mortgage,  shall  be  null  and  void,  as  against  said  lien  or  mortgage,  in 
favor  of  the  State. 

Sec.  9.  That  it  shall  be  the  duty  of  any  such  company  as  the 
interest  becomes  due  upon  said  bonds,  executed  as  aforesaid,  to  de- 
posit the  same  in  the  Treasury  of  the  State,  which  amount  shall  be 
credited  to  the  Special  School  Fund,  and  shall  be  subject  to  the  im- 
mediate appropriation  for  school  purposes,  as  provided  by  law.  And 
all  railroad  companies  ^hall  pay  said  interest  so  due  by  them,  an- 
nually, on  the  first  day  of  March,  out  of  the  first  receipts  arising 
from  said  road,  independent  of  any  expenses  or  other  liabilities  of 
said  roads,  and  the  coupon  bonds  of  such  companies  so  satisfied, 
shall  be  cancelled  and  delivered  up. 

Sec.  10.  Whenever  any  of  the  bonds  of  said  company  for 
the  principal  loaned  thereon,  shall  become  due,  said  company 
shall  deposit   said   sums   so  due,  in  the  Treasury   of  the  State, 
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and  said  bonds,  when  so  padd,  ehall  be  cancelled  and  delivered  up, 
and  said  principal  sums  so  returned  into  the  Treasury,  shall  be  cred- 
ited to  the  Special  'School  Fund,  and  subject  to  reinvestment  by  said 
board  as  provided  in  itlhis  act. 

Sec.  11.  That  if  any  such  company  shall  fail  or  refuse  to  pay 
said  principal  or  interest  bonds  from  time  to  time,  as  the  same  shall 
become  due,  the  road  of  said  company,  together  with  all  the  rights 
and  properly  of  said  company,  specified  in  scJction  third  of  this  act, 
shall  be  eold  or  caused  to  be  sold  by  the  Governor  of  the  State,  for 
the  satisfaction  of  said  bonds  so  due,  as  well  as  the  bonds  of  said 
company,  which  may  have  been  given  under  this  act  to  the  State,  and 
the  whole  of  said  bonds  ^all  be  deemed  due  if  said  sale  takes  place, 
and  the  proceeds  of  such  sales  shall  be  deposited  dn  the  Treasury  and 
credited  to  the  Special  School  Fund. 

Sec.  12.  That  upon  the  failure  of  any  such  company  to  pay  said 
principal  or  interest  bonds,  as  required  in  this  act,  it  shall  be  the 
duty  of  the  Governor,  after  the  expiration  of  thirty  days,  to  cause 
notice  of  the  sale  of  such  road  to  be  adyertised  in  some  newspaper 
published  at  the  seat  of  government,  for  the  term  of  three  monfttis. 
And  after  due  notice  has  been  given,  shall  cause  the  entire  road,  to- 
gether with  all  the  rights  and  property  of  said  company,  specified  in 
Sie  third  section  of  this  act,  to  be  sold  at  public  auction  to  the  high- 
est bidder  for  caeh,  at  the  door  of  the  Capitol  of  the  State,  and  at 
the  time  specified  in  sadd  advertisement;  provided,  that  if  the  princi- 
pal or  interest  bonds  which  may  have  become  due  before  the  giving 
of  said  notice,  ini  all  cost  att^uding  said  proceedings  shall  be  paid 
before  the  day  of  sale,  then  said  proceedings  for  sale  ^all  be  stopped. 

Sec.  13.  In  the  event  of  any  sale  of  any  railroad  under  the  provis- 
ions of  this  act,  it  shall  be  the  duty  of  the  G-ovemor,  either  in  person 
or  by  agent,  to  aittend  such  sale  and  protect  the  interest  of  the  Spe- 
cial School  Fund,  and  shall,  if  necessary  to  protect  said  intere^,  buy 
in  said  road  with  all  the  rights  and  property  belonging  to  said  com- 
pany, in  the  name  of  the  Board  of  School  Commissioners;  provided, 
he  shall  not  bid  more  than  the  amount  of  the  bonds  of  sadd  com- 
pany with  the  interest  due  thereon,  and  the  cost  and  expenses 
attending  said  sales.  And  in  the  event  of  any  such  purchase 
in  the  name  of  the  Board  of  School  Commissioners,  the  Gov- 
ernor shall  appoint  a  receiver,  who  shall  be  required  to   enter 
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into  such  bonds  as  may  be  required  by  the  Governor,  and  whose  duty 
it  shall  be  to  take  immediate  possession  of  and  to  control  and  man- 
age said  road,  under  direction  of  'the  Governor,  until  oftherwdse  die- 
posed  of  by  law,  the  said  Board  of  School  Oommissitoners  shall  re- 
tain in  the  Treasury  of  the  State,  charged  to  the  credit  of  the  School 
Fund,  five  per  cent  of  the  United  Sbates  bonds,  of  all  sums  loaned, 
as  provided  in  this  act,  as  a  sinking  fund,  to  be  used  for  the  ^'pro 
rata"  appropriation  annually  due  to  the  several  oounties  for  school 
purposes,  in  the  event  of  the  interest  due  to  the  School  Fund  after 
the  sale  of  any  railroad,  shall  not  be  paid  by  said  road. 

Sec.  14.  The  State  of  Texas  expressly  reserves  the  right  to  emct 
hereafter  aU  such  laws  as  may  be  deemed  necesaary  to  protect  the  in- 
terest of  the  Special  School  Fund,  in  securing  the  payment  of  said 
bonds  and  in  enforcing  the  Hen  reserved  thereon. 

Sec.  15.  That  the  provisions  of  this  act  shall  not  extend  to  any 
railroad  company  whidi  may  be  entitled  to  receive  from  the  State  a 
larger  grant  of  land  than  sixteen  sections  of  six  hundred  and  forty 
acres  to  the  mile,  for  the  construction  of  such  road,  nor  to  any  road 
for  more  than  a  single  trunk,  with  the  necessary  turn  outs,  nor  to 
any  branch  road,  nor  to  any  road  which  shall  not  be  commenced  and 
prosecuted  as  required  by  the  provisions  of  its  charter.  Provided, 
that  no  company  shall  be  entitled  to  a  loan  under  this  act  for  any 
section  of  road  between  the  cities  of  Galveston  and  Houston,  or  Gal- 
veston and  the  crossing  of  Buffalo  Bayou,  near  the  city  of  Houston. 

Sec.  16.  Thiat  no  railroad  which  is  less  than  fifty  miles  in  length, 
according  to  the  terms  of  its  charter,  ^hall  be  entitled  to  tiie  benefits 
of  this  ,act,  except  on  the  following  terms:  The  Brownsville  and 
Eio  Grande  Railroad  shall  be  entitled  to  the  benefits  of  this  act  on 
its  entire  length,  as  soon  as  it  is  completed  from  Point  Isabel  to 
Brownsville;  and  any  other  railroad  which  is  less  than  fifty  miles  in 
length,  according  to  the  terms  of  its  charter,  whenever  one-half  of 
its  entire  length  has  been  completed  and  put  in  mnning  order,  and 
the  other  half  has  been  graded  ready  for  the  ties  and  other  super- 
iStructure,  shall  be  entitled  to  said  loan  on  said  completed  section, 
which  shall  be  expended  for  the  completion  of  the  entire  road;  and 
in  no  event  shall  said  roads  be  entitled  to  said  loan  on  more  than 
one-half  of  its  entire  length. 

Sec.  17.  If  any  person  making  an  affidavit  as  herein  required, 
shall  knowingly  swear  falsely,  he,   upon  conviction  thereof  be- 
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fore  any  court  of  competent  jusiediction,  shall  suffer  all  the  pains 
and  penalties  of  perjury. 

Sec.  18.  That  it  shall  be  the  duty  of  any  railroad  company  re- 
ceiving -the  benefits  of  this  act,  to  make  through  its  proper  officers 
an  annual  report  under  oath,  to  the  Governor,  containing  a  full  and 
complete  statement  of  the  affairs  of  said  company,  together  with  ttie 
receipts,  expenditures  and  liabilities  of  said  companies,  and  with 
such  other  facts  as  may  be  necessary,  under  the  general  laws  regulat- 
ing railroads  and  said  railroad  companies. 

Sec.  19.  That  every  railroad  company  before  it  shall  be  entitled  to 
the  privileges  of  this  act,  shall  establish  upon  the  line  of  its  road  an 
office  where  books  shall  be  kept,  fi»howing  the  state  of  its  stock  and 
general  accounts,  and  where  the  company  may  be  legally  served 
with  all  notices  and  processes,  and  the  Superintendent  or  principal 
manager  of  the  transportation  business  of  the  road,  shall  reside  in 
this  State.  And  whenever  a  majority  of  the  shares  in  the  capital 
stock  of  the  company  shall  be  owned  in  this  State,  a  majority  of  the 
Directors,  including  the  President,  diall  be  residents  thereof.  And 
that  this  act  take  effect,  and  be  in  force,  from  and  after  its  passage. 

Passed,  August  13th,  1856. 


CHAPTER  CIV. 

An  Act  to  make  valid  certain  surveys  made  in  the  county  of  Hen- 
derson. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  surveys  made  by  A.  F.  Mallard,  as  the  District 
Surveyor  of  Henderson  District,  in  the  county  of  Henderson,  be- 
tween the  24th  dav  of  December  1853,  and  the  first  Monday  of  Au- 
gust, 1854,  be  and  the  same  are  hereby  made  as  valid  as  if  said  Mal- 
lard had  been  legally  elected  and  qualified. 

Sec.  2.  That  this  act  shall  not  be  so  con^rued  as  to  affect  the 
lights  of  third  persons,  nor  to  make  valid  any  survey  made  upon 
land  not  at  the  time  legally  open  to  location  and  survey. 

Sec.  3.  That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved,  August  15th,  1856. 
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CHAPTER  CV. 

An  Act  authorizing  the  CommisBioner  of  Claims  to  employ  an  addi- 
tional Clerk. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  Claims  be,  and  he  is  hereby  au- 
thorized to  employ  an  additional  Clerk  whenever  the  business  of 
the  office  may  require  it,  at  a  salary  of  seventy-five  dollars  per 
mcnth,  who  shall  continue  in  office  only  eo  long  as  his  services  may 
be  required. 

Sec.  2.  That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved,  August  15th,  1866. 


CHAPTER  CVI. 

An  Act  to  authorize  the  Clerk  of  the  County  Court  of  Houston 
County  to  transcribe  the  Mark  and  Brand  Book  of  said  County, 
and  index  the  same. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Teias,  That  the  Clerk  of  the  County  Couri;  of  Houston  county,  be, 
and  he  is  hereby  authorized  and  required  to  transcribe  the  Mark 
and  Brand  Book  of  said  Houston  county,  in  a  well  bound  book,  to 
be  furnished  him  by  said  County  Court  for  that  purpose,  and  prop- 
erty index  the  same,  and  when  the  same  shall  have  been  examined 
and  approved  by  the  County  Couri;  of  said  county,  the  same  shall 
have  all  the  force  and  effect  in  law  and  equity  that  the  original  could 
or  should  have,  and  all  certified  copies  taken  from  the  same  shaU  be 
as  valid  and  have  the  same  force  and  effect  as  if  taken  from  the 
original. 

Sec.  2.  That  the  said  County  Clerk  shall  receive  such  compen- 
sation for  his  services  as  shall  be  allowed  and  paid  by  said  County 
Court,  not  to  exceed  fifteen  cents  for  each  hundred  words  so  trans- 
scribed. 

Sec.  3.  That  this  act  take  effect  and  be  in  force  from  and  after 
is  passage. 

Approved,  August  15th,  1856. 
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CHAPTER  CVII.      / 
An  Act  for  the  relief  of  Pre-emption  Claimants. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  all  persons  who  have  heretofore  settled  within  the  limits  of 
Peter's  Colony,  as  Pre-emptionists,  and  have  complied  with  the  re- 
quirements of  the  laws  in  force  at  the  time  of  their  settlement,  shall 
be  as  fully  entitled  to  the  benefits  of  the  pre-emtpion  laws  under 
which  they  made  their  settlements  ae  pre-emptionists  in  any  pait  of 
the  State.  Any  reservation  for  colonial  purposes,  to  the  contrary 
notwithstanding;  provided,  such  pre-emption  settlements  do  not  con- 
flict with  any  legal  locations  or  surveys  previously  made. 

Sec.  2.  That  all  pre-emptionists  "^fbo  failed  to  have  their  land 
surveyed  within  eight  months  after  their  settlement,  shall  have  eight 
months  further  time  to  do  so.  And  twelve  months  after  the  passage 
Off  this  act,  in  which  to  return  the  same  to  the  Genenal  Land  Ofl&ce. 
And  where  no  field-notes  of  a  survey  were  made  out,  a  certified  copy 
of  the  surveyor's  record  of  survey  shall  be  sujBBicient  in  lieu  of  such 
field-notes. 

'Sec.  3.  That  sections  one  and  two  of  this  act  shall  apply  to  pre- 
emptors  outside  of  Peter's  Colony,  as  well  as  to  those  within  it;  pro- 
vided, that  this  act  shall  not  be  construed  to  confer  any  rights  or 
grant  any  relief  to  those  persons  who  have  settled  as  pre-emptors 
within  the  Pacific  Railroad  Reservation,  since  twenty-first  day  of 
December,  eighteen  hundred  and  fifty-^hree,  whether  they  have  set- 
tled within  or  without  Peter's  Colony;  and  that  this  act  shall  take 
effect  from  its  passage. 

Approved,  August  16th,  1856. 


CHAPTER  CVTII. 
An  Act  to  establish  an  Institution  for  the  Education  of  the  Blind. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  sum  of  ten  thousand  dollars  be,  and  the  same  is  herefby  ap- 
propriated and  set  apart  for  the  establishment  of  an  Institution  for 
the  Education  of  the  blind  of  Texas,  which  shall  be  located  at  the 
city  of  Austin. 

Sec.  2.      A    board    of    five    Trustees    sh'all  be  appointed  by  the 


(457) 


Digitized  by  VjOOQIC 


40  Laws  of  th$  8taU  of  T^xas. 

Governor,  whose  duty  it  shall  be  to  administer  the  funds  of  said  In- 
stitution and  provide  for  its  going  into  operation  as  soon  as  practica- 
ble, by  rentiog  a  suitable  building  and  appointing  such  superinten- 
dent and  other  officers  as  may  be  requir^  for  the  successful  man- 
agement of  said  Infltitation. 

Sec.  3.  The  said  sum  of  ten  thousand  dollars  shall  be  paid  on 
the  order  of  sadd  Trustees,  approved  and  countersigned  by  the  Gov- 
ernor, out  of  any  money  in  the  Treasury  not  otherwise  appropriated, 
as  the  actual  current  expenses  of  maintaining  the  Infftitution,  shall 
accrue;  provided,  that  not  more  than  five  thousand  dollars  shall  be 
expended  in  any  one  year. 

Sec.  4.  Said  Truirtees  shall  be  and  they  are  her^y  required  to 
make  full  and  accurate  annual  reports  to  the  Governor  of  the  State, 
showing  the  condition  and  progress  of  the  Institution,  -with  a  full 
exhibit  of  all  expenditures,  and  it  shall  be  the  duty  of  the  Governor 
to  lay  the  same  before  the  Legislature. 

Sec.  5.     That  this  act  shaU  take  effect  from  date  of  passage. 

Approved,  August  16th,  1856. 


CHAPTER  CIX. 

An  Act  to  pay  James  H.  Rogers  for  services  as  Special  Judge  of  the 

Supreme  Court. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  Comptroller  be  authorized  to  draw  a  draft  on  the  Treasurer 
in  favor  of  James  H.  Rogers,  for  two  hundred  dollars,  which  shall  be 
paid  out  of  any  money  in  the  Treasury  not  otherwise  appropriated, 
the  same  being  the  amount  due  the  said  Rogers  for  services  as  Spe- 
cial Judge  of  the  Supreme  Court,  in  the  case  of  Horton  vs.  Ennis 
and  Reynolds,  decidea  at  the  April  term,  A.  D.  1852,  and  Blunt  vs. 
Webster,  at  the  April  term,  A.  D.  1856,  at  Tyl^r. 

Sec.  2.    That  this  act  take  effect  from  its  pas^ge. 

Approved,  August  19th,  1866. 
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CHAPTER  ex. 

An  Act  to  amend  the  first  and  fifth  sections  of  an  act  creating  the 
county  of  ^oung,  approved  2d  February,  1856. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  section  Ist  of  the  aoove  recited  act,  and  section  5th  of 
same  act,  read  as  follows: 

Sec.  1.  That  all  the  terriix)ry  comprised  within  the  following  limits, 
"to  wit:"'  beginning  at  a  point  six  miles  east  from  the  south-east 
comer  of  lower  Brazos  Indian  reserve,  a&  surveyed  by  English  meas- 
ure; thence  north  thirty  miles;  then<je  west  thirty  milee;  thence 
south  thirty  miles:  thence  ea^t  to  the  place  of  beginning,  be,  and 
the  same  is  hereby  created  into  and  constituted  a  new  county,  under 
the  name  and  style  of  the  county  of  Young. 

Sec.  5.  That  for  Judicial  purposes  the  territory  north  from  the 
porth-east  comer  of  said  county,  to  Red  River;  thence  west  with 
said  stream  to  the  United  States  territory;  Ihence  south  to  a  point 
west  from  the  aoufchem  source  of  the  clear  fork  of  the  Brazos; 
thence  eaet  to  t^he  source  of  such  stream,  and  down  the  same  to  the 
main  Brazos,  and  thence  in  a  direct  line  to  the  south-east  corner 
of  said  county;  thence  north  to  the  place  of  beginning,  shall  be  un- 
der the  jurisdiction  of  said  coimty:  and  wlien  said  county  is  created 
into  a  Land  District,  it  shall  embrace  the  above  described  territory. 

Sec.  2.  That  this  act  take  effect  and  be  in  force  from  and  after 
its  pafiEAge. 

Approved,  August  19th,  1856. 


CHAPTER  CXI. 

An  Act  tx)  validate  the  acts  of  Levi  S.  McMicken,  as  Deputy  County 
Clerk  of  Polk  cx)unty. 

Section  1.  Be  it  enacted  by  the  L^slature  of  the  State  of 
Texafe,  That  the  official  acts  of  Levi  S.  McMicken,  as  Deputy  Coun- 
ty Clerk  of  Polk  county,  under  W.  H.  Dukes,  his  principal,  from  the 
date  of  his  deputation,  until  his  successor  was  or  shall  be  elected 
and  duly  qualified,  be,  and  the  same  are  hereby  declared  to 
be  valid  and  legal  as  though  said  Dukes  had  continued  to  reside  in 
Polk  county. 
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Sec.  2.    That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved,  August  19th,  1856. 


CHAPTER  CXn. 

An  Act  to  legalize  surveys  made  in  Hunt  county  by  John  Grainger, 
between  the  1st  day  of  August  1851  and  1852. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  all  surveys  made  in  Hunt  county  by  John  Grainger, 
between  the  Ist  day  of  August  1851  and  the  1st  day  of  August  1852, 
be,  and  they  are  hereby  declared  to  be  as  legal  and  valid  as  if  the 
said  Grainger  had  been  the  legally  elected  Surveyor  of  said  county. 
Provided  that  in  all  other  respects  the  said  surveys  shall  have  been 
made  in  pursuance  of  the  laws  of  this  State,  and  further  provided 
that  this  acft  shall  in  no  wise  validate  surveys  made  during  said 
period,  not  otherwise  in  strict  accordance  with  law.  And  that  this 
act  take  eflfect  from  and  after  its  passage. 

Approved  20th  August,  1856. 


CHAPTER  CXIII. 

An  Act  making  an  appropriation  for  defraying  the  expenses  of  the 
State  Penitentiary. 

'Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  sum  of  tei^  thousand  dollars  be,  and  the  same  is 
hereby  appropriated  out  of  any  money  in  the  Treasury,  not  other- 
wise appropriated,  for  the  purchase  of  material,  pay  of  master  work- 
men. Engineers,  &c.,  and  other  contingent  expenses  of  the  State 
Penitentiary.  And  that  the  said  sum  be  subject—and  the  Treasurer 
is  hereby  authorized  and  required  to  pay — to  the  order  of  the  Super- 
intendent of  said  institution  so  much  of  said  appropriation  as  may 
be  necessary.  And  that  such  payments  be  accredited  to  the  State 
Account. 

Sec.  2.    That  this  act  take  effect  from  its  passage. 

Approved  August  20th,  1856. 
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CHAPTER  CXIV. 

An  Act  to  change  the  line  between  the  counties  of  Laraca  and  Gron- 


Section  1.  Be  it  enacted  by  the  Legislature  of  the  Staite  of  Texas, 
That  the  line  be*tween  the  counties  of  Lavaca  and  QH>nzales  be  so 
changed  as  to  attach  a  part  of  Gronzales  county  to  Jjavaoa  county  by 
commencing  at  the  north-weat  comer  of  Lavaca  county  and  running 
a  line  south-west  five  miles  to  a  stake. 

Thence  due  eouth  to  a  point  where  it  intersects  the  Lavaca  county 
lone. 

'Sec.  2.  That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  August  21st,  1856. 


CHAPTER  CXV. 

An  Act  relinqudshing  to  the  counties  the  State  tax  for  the  years  1866 

and  1857. 

Section  1.  'Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  nine-tenths  of  the  State  tax  hereafter  to  be  collected,  under  ex- 
isting laws,  on  the  assessment  to  be  made  for  the  years  1856  and 
1857,  are  hereby  relinquished  to  the  respective  counties  where  the 
property  is  situated  on  whicfh  said  tax  is  assessed,  to  be  disbursed  for 
the  benefit  of  said  counties,  at  the  discretion  of  the  respective  County 
Courts  of  said  counties.  Provided  that  said  taxes  shall  be  applied: 
first,  to  the  erection  of  good  and  substantial  public  buildings,  or  to 
the  payment  for  the  same  if  already  erected  aud  not  paid  for,  and 
afterwards  to  such  general  purposes  as  may  be  directed  by  the  Coun- 
ty Courts  of  the  respective  counties. 

Sec.  2.  Said  tax  to  be  assessed  and  collected  by  existtng 
laws  regulating  the  same,  returns  of  the  assessment  rolls  to 
be  made,  and  one-tenth  of  said  tax  to  be  passed  to  the  credit 
of  the  Free  Common  School  Fund,  and  nine-tenths  of  said 
tax  on  property  situated  in  counties  other  than  that  in  which 
the  assessment  is  made,  for  the  benefit  of  said  counties  res- 
pectively, shall  be  made  by  the  Assessor  and  Collector  to  the 
Comptroller,   at  the   time  provided  by  law,  and  it   ^all   be  the 
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duty  of  the  several  Assessors  and  Collectors  to  use  the  forms  and 
pursue  the  instructions  of  the  Comptroller  as  heretofore.  And  the 
County  Court  shall  exercise  a  general  supervision  over  the  Assessors 
and  Collectors  and  Treasurers  of  their  respective  counties,  and  in 
case  cf  any  delinquency  or  defalcation  of  said  officers,  said  Courts 
shall  have  power  to  remove  or  suspend  said  officers,  and  do  any  other 
thing  necessary  to  the  protection  of  the  interests  of  the  county  and 
State,  and  the  punishment  of  said  offending  officer  or  officers. 

Sec.  3.  The  Assessor  and  Collector  shall  monthly  pay  over,  to 
the  Treaaurer  of  the  county,  all  mondes  collected  under  this  act,  and 
report  to  the  County  Court,  at  each  regular  meeting,  the  time  and 
amounts  of  said  payments,  and  submit  to  said  court,  whenever  re- 
quired, hite  books  and  accounts,  and  also  make  an  annual  etatem^it 
at  the  same  time  he  is  now  required  to  make  his  final  settlement  with 
the  Comptroller  under  existing  laws,  and  it  shall  be  his  duty  to  use 
the  forms  and  pursue  the  ind;ructions  of  the  Comptroller,  aa  here- 
tofore; provided,  said  Assessors  and  Collector  and  county  Treasur- 
ers dhall  collect  and  account  for  gold  and  silver  only. 

Sec.  4.  That  the  liability  of  the  Assessor  and  Collector  shall  be 
as  heretofore,  and  aa  provided  for  in  section  second,  and  in  the  event 
of  any  Assessor  and  Collector  failing  or  refusing  to  comply  with  the 
laws  regulating  the  assessment  and  collection  of  taxes,  sadd  officer 
and  his  securities  shall  be  prosecuted  by  the  Di^rict  Attorney  of  the 
district  where  such  officer  resides,  on  the  bond  or  bonds  he  may  have 
executed  to  the  State  of  Texas  and  county  for  the  faithful  dlischarge 
Off  such  officer's  duty,  and  a  certified  copy  of  such  bond  by  the  Coun- 
ty Cleit  of  the  county  where  such  bond  is  of  record,  shall  be  entitled 
to  the  same  degree  of  credit  that  the  original  bond  wouM  be  if  pro- 
duced in  Court. 

Sec.  5.  It  shall  be  the  duty  of  the  K^rict  Attorneys  of  ttie  dif- 
ferent di5?tricts  to  prosecute  all  delinquent  tax  collectons  when  noti- 
fied by  the  County  Court;  that  such  officers,  if  residing  within  their 
lettpective  districts,  have  failed  to  assess  and  collect  the  taxes  in  such 
county,  in  the  manner  provided  for  by  law,  and  a  statement  of  such 
officers'  accounts,  certified  by  the  Court  of  the  county  shall  be  prima 
facie  evidence  of  such  officer's  delinquency,  and  the  District  Attor- 
ney shall  prosecute  the  cause  in  the  manner  provided  for  by  law,  and 
the  proceeds  of  such  prosecution  ^hall  be  paid  into  the  county 
Treasury. 


(462) 


Digitized  by  VjOOQIC 


Laws  of  the  State  of  Texas,  45 

Sec.  6.  The  Treasurer  of  the  county  shall  report  to  the  County 
Ctmrt  of  his  county^  at  each  regular  mee'ting  of  said  court,  the 
ftmoimt  of  money  in  the  Treasury,  when  and  from  whom  received, 
and  account  for  all  monies  paid  oui,  none  of  which  shall  be  dis- 
bursed except  by  order  of  the  C^ef  Justice,  attested  by  the  County 
Clerk.  He  sftiall  enter  into  bond  to  the  county  in  a  sum  of  which 
the  County  Court  may  consider  double  tbe  probable  amount  of  the 
relinquished  State  tax  for  the  term  of  two  years,  in  addition  to  the 
bond  now  required  by  law,  and  his  liability  shall  be  as  heretofore. 

Sec.  7.  The  pay  allowed  the  Assessor  and  Collector  for  going  to, 
and  returning  from  the  seat  of  Government  settling  his  accounts, 
sliflU  be  as  heretofore  provided  by  law,  the  same  to  be  paid  out  of  the 
county  Treasury,  on  the  certificate  of  the  Comptroller  that  said  As- 
sessor and  Collector  has  settled  his  accounts. 

Sec.  8.  The  Comptroller  shall  receive  the  taxes  due  from  non- 
residents of  the  State,  and  nine-tenths  of  the  State  tax  assessed  on 
property  in  counties  other  than  those  in  which  the  assessment  is 
made,  and  pay  the  same  to  the  Assessors  and  Collectors  of  the  coun- 
ties where  the  property  so  paid  upon  is  situated,  for  the  benefit  of 
sneli  counties. 

It  ahall  be  the  duty  of  the  Oomptroller  to  ascertain  upon  what 
real  estate  the  taxes  have  not  been  paid,  and  take  the  needful  "steps 
to  enforce  the  payment  of  tbe  amount  due  on  sucfti  property,  as  pro- 
vided for  in  the  Taxation  Act,  approved  February  11th,  1850. 

Sec.  9.  The  county  Treasurer  shall  be  entitled  to  receive  two  per 
cent,  for  receiving,  and  the  same  rate  for  paying  out  monies  received 
under  ijhis  act,  and  no  more. 

Sec.  10.  That  this  act  shaill  take  effect,  and  be  in  full  force,  from 
and  after  its  paasage. 

Vetoed  by  the  Governor,  and  passed  by  a  eonstitutionial  majority, 
Augufift  21st,  1856. 


CHAPTER   CXVI. 

An  Act  authorizing  the  use  of  the  Spanish  language  before  Justices 
Courts,  in  certain  cases,  and  in  the  counties  West  of  Guadalupe 
Biver. 

Section  1.     Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,     That    it    shall    be    lawful  in  the  counties  West  of  the 
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Guadalupe  River,  except  the  counties  of  Nueces,  San  Patricio,  and 
£cf  ugio,  'to  make  use  of  the  Spanish  langulage  in  all  Judicial  pro- 
ceedings before  Justices  of  the  Peace,  when  neither  the  Justice  of 
tlie  Peace  nor  the  parties  are  able  to  write  or  understand  the  Eng- 
lish language. 

Sec.  2.  That  in  any  case  in  which  one  of  the  parties  only  speaks 
the  Engli^  language,  and  the  Justice  or  either  party  is  unable  to 
sp€ak  the  EngliSi  language,  the  cause  may  be  removed,  on  motion, 
to  the  nearest  Justice  of  the  Peace  speaking  that  language.  Pro- 
vided that  the  English  language  shall  be  used  in  all  oases  in  whidi 
any  one  of  the  parties  interested  shall  only  speak  the  English  lan- 
guage. ' 

Approved  August  22d,  1856. 


CHAPTER  CXVII. 

An  Act  making  an  appropriation  to  pay  a  judgment  rendered  in  the 
District  Court  of  Galveston  county,  against  James  H.  Cook,  de- 
ceased, late  Collector  of  Customs  for  the  late  Republic  of  Texas, 
in  -favor  of  Samuel  Jones,  surviving  partner  of  the  firm  of  E.  P. 
KoUdn  &  Co. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  sum  of  six  hundred  and  fifty  dollars,  or  so  much 
thereof  as  may  be  necessary,  be  and  the  same  is  hereby  appropriated 
out  of  any  money  in  the  Treasury,  not  otherwise  apprepriated,  for 
the  payment  of  the  judgment  alluded  to  in  the  caption  of  this  act, 
and  the  Treasurer  shall  pay  the  same  upon  presentation  of  the  re- 
ceipt of  the  plaintiflE's  Attorney. 

Sec.  2.    That  this  acft  take  effect  frem  and  after  its  passage. 

Approved  August  22d,  1856. 


CHAPTER  CXVm. 

An  Act  amendatory  of,  and  supplemental  to  an  act  to  encourage 
the  improvement  of  the  navigation  of  the  rivers  and  other  navi- 
gable waters  of  Texas,  by  maJking  appropriations  for  the  same. 

Section  1.     Be  it  enacted  by  the  L^slature  of  the  State  of 
Texas,    That    in   the   execution   of    the  act   to   which   this  is 
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supplementary  and  amendatory,  and  of  this  act,  all  those  bodies  of 
water,  in  the  vicinity  of  the  Gulf  of  Meixico,  locally  designated  as 
bays  and  lakes,  shall  be  considered  as  parts  of  the  bay  through 
wMch  they  have  their  principal  out-let  to  the  Gulf,  and  all  paesages 
between  bays,  sometimes  designated  as  Bayous,  shall  be  considered 
Bfi  parts  of  the  bays  which  tlhey  connect. 

Sec.  2.  That  not  more  than  fifty  thousand  dollars  ehall  be  diwwn 
from  the  appropriation  made  by  the  act,  to  which  this  is  supplemen- 
tary and  amendatory,  for  the  improvement  of  the  different  'bays  of 
the  State,  and  not  more  than  ten  thousand  dollars  shall  be  dmwn 
for  the  improvement  of  any  one  bay. 

Sec.  3.  That  each  county,  or  any  num'ber  of  counties,  interested 
in  the  improvement  of  any  navigable  river,  bayou,  lake  or  bay,  mey 
after  general  notice,  and  at  a  general  meeting  called  for  the  purpose, 
appoint  a  Collector  and  Treasurer,  and  any  subscription  receiv^  by 
any  Collector  and  Treasurer,  previous  to  the  approval  of  his  bond  by 
the  Gcvemor,  shall  be  as  valid  and  binding  as  if  made  afterwards, and 
the  Collectors  and  Treasurers  appointed  under  the  act  to  which  this 
is  supplementary  and  amendatory,  and  under  this  act,  shall  return  to 
the  Govemfor  before  the  first  day  of  January,  1867,  a  list  of  all  sub- 
scriptions received  by  them,  with  a  statement  of  the  amounts  paid 
thereon,  and  also  their  bond. 

Sec.  4.  That  on  or  after  the  first  day  of  January,  1857,  the  Gov- 
ernor, State  Engineer  and  Comptroller  ehall  examine  the  list  of  sub- 
scriptions returned,  and  if  the  amount  of  subscriptions  for  the  im- 
provement of  the  bays  shall  be  more  than  sufficient  to  consume  the 
entire  amount  of  the  State  appropriation  for  that  object,  they  shall 
reduce  the  subscription  for  each  of  said  bays  in  such  manner  as  to 
secure  the  benefits  of  the  State  appropriation  equitably,  for  the  im- 
pmvement  of  said  bays  according  to  the  population  accommodated 
by  the  same.  If  the  amount  of  subscription  for  the  navigable  rivers, 
bayous  and  lakes,  shall  be  more  than  sufficient  to  consume  the  en- 
tire amount  of  the  State  appropriation  for  these  objects,  they 
shall  also  reduce  the  subscription  for  eacJh  of  said  rivers,  bay- 
ous and  lakes,  according  to  the  population  accommodated  by  the 
same.  Provided,  that  in  no  event  shall  more  than  twenty 
thousand  dollars,  of  the  State  appropriation,  be  applied  to  the 
improvement  of  any  streams  except  tlhe  Colorado,  Brazos, 
Trinity    and    Sabine    rivers.      And    provided    further,    that  no 
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river,  bayou  or  luke,  which  is  not  navigaible  for  at  leiast  ten  miles, 
shall  be  entitled  to  the  benefits  of  this  act  or  the  act  to  which  this  is 
supplementary  and  amendatory. 

Sec.  5.  That  if  the  State  Engineer  and  Superintendent  shall,  af- 
ter surveying,  exploring  and  laying  off  any  river,  bayou,  lake  or  bay, 
find  that  the  appropriation  as  designated  in  said  several  private  sub- 
scriptions, for  such  navigable  waters  will  not  effect  a  permanent,  con- 
tinuous and  valuable  improvement  upon  sudh  navigable  water,  said 
Engineer  and  Superintendent  shall  have  the  power  to  apply  said  sub- 
scriptions and  State  appropriation  to  such  portions  of  said  navigable 
waters  as  he  shall  be  satisfied  will  effect  the  most  permanent  and 
valuable  improvement  thereon,  and  he  shall  notify  the  Governor  and 
said  Oollectors  and  Treasurers  upon  what  portion  of  said  waters  said 
appropriations  will  be  made. 

Sec.  6.  Said  Engineer  and  Superintendent  shall  continue  in  office 
two  years,  or  until  the  election  and  qualification  of  his  successor  in 
office.  And  whenever  any  vacancy  occurs  in  said  office,  by  death, 
resignation  or  otherwise,  or  in  the  office  of  any  Collector  and  Treas- 
urer, it  shall  be  the  duty  of  the  Grovemor  to  fill  said  vacancy  by  ap- 
pointment, which  appointment  shall  continue  in  office  until  twenty 
days  after  the  next  regular  session  of  the  Legislature.  And  that  this 
act  take  effect  from  and  after  its  passage. 

Approved  23d  August,  1856. 


CHAPTEE  CXIX. 

An  Act  to  amend  the  ninth  section  of  an  act,  entitled  an  act  concern- 
ing free  persons  of  color,  approved  February  5th,  1840. 

■Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  ninth  section  of  the  above  recited  act  is  hereby  amended, 
so  that  the  same  shall  hereafter  read  as  follows,  to  wit:  That  it  shall 
not  be  lawful  for  any  master  of  a  vessel,  or  owner  thereof,  nor  for  any 
other  person  whatsoever,  to  bring,  import,  induce  or  aid  or  assist 
in  the  bringing,  importing  or  inducing  any  free  person  of  colour, 
within  the  limits  of  the  Sbate  of  Texas,  directly  or  indirectly.  And 
any  person  so  offending  shall  be  deemed  guilty  of  a  misdemeanor, 
and  on  conviction  thereof  in  the  District  Court,  shall  be  fined  in  a 
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sum  of  not  less  than  one  hundred  dollars,  nor  more  than  two  thou- 
sand dollars  for  each  offence. 

Sec.  2.  That  this  act  shall  take  effect  and  be  in  force  from  and 
after  the  first  day  of  January,  1857. 

Passed  August  25th,  1856. 


CHAPTER  CXX. 

An  Act  to  authorize  the  Chief  Justice  of  Tarrant  County  to  order  an 
election  to  locate  the  County  Site  of  said  County. 

'Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  CSiief  Justice  of  Tarrant  County  shall  order  an 
election,  to  be  held  by  the  qualified  voters  of  said  county,  on  the 
first  Tuesday  in  November,  1856,  to  locate  the  county  site  of  said 
county.  ' 

Sec.  2.  That  if  it  shall  appear  from  the  returns,  that  there  is  a 
majority  of  the  qualified  voters  voting  for  any  one  place,  within 
five  miles  of  the  geographical  centre  of  said  county,  then  the  Chief 
Justice  shall  declare  such  place  duly  elected,  and  shall  become  the 
coimty  site  of  said  county;  but  if  there  should  not  be  a  majority  of 
votes  oast  in  the  first  election  for  any  one  place,  then  the  Chief  Jus- 
tice shall  order  a  second  election,  giving  twenty  days  notice  thereof, 
leaving  out  the  place  receiving  the  smallest  number  of  votes,  and 
so  on  until  an  election  is  made  by  «K>me  cme  place  receiving  a  ma- 
jority of  aJl  the  votes  cast. 

Sec.  3.  That  when  the  question  is  decided  by  a  majority  vote 
as  to  where  the  county  site  shall  be,  then  it  shall  be  the  duty  of  all 
the  officers  of  said  county  to  remove  their  offices  to  the  place  elected, 
within  six  months  after  said  location,  and  that  all  writs  and  process 
be  made  returnable,  according  to  the  intent  and  purport  of  this  act. 
And  that  this  act  take  effect  from  and  after  its  passage. 

Passed,  August  26th,  1856. 
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CHAPTER  CXXI. 

An  Act  autharizing  and  requiring  the  issuance  af  patents  upon  cer- 
tain Surveys  in  Peter's  Colony. 

Section  1,  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  be  au- 
thorized and  required  to  issue  patents  upon  the  following  surveys 
in  Peters'  colony,  viz.:  headlight  of  William  Long  for  six  hundred 
and  forty  acres.  Headright  of  Reuben  W.  Reynolds  for  six  hundred 
and  forty  acres.  Headright  of  James  Clayton  for  four  hundred  and 
seventy-three  acres.  Bounty  warrant  of  James  Clayton  for  six  hun- 
dred and  forty  acres,  and  for  three  hundred  and  twenty  acres;  and 
that  a  survey  for  six  hundred  and  forty  acres  in  the  name  of  Jacob 
Balliman  may  be  relocated  and  patented,  all  of  said  tracts  of  land 
having  been  selected  and  located  previous  to  the  passage  of  the  act 
of  10th  of  February,  1852,  provided  this  act  shall  in  no  way  affect 
the  rights  of  third  parties,  and  that  said  certificates  and  the  one  in 
virtue  of  which  the  Balliman  survey  may  be  relocated,  shall  be 
found  to  be  genuine  and  valid,  and  that  this  act  take  effect  from  and 
after  its  passage. 

Approved,  August  26th,  1856. 


CHAPTER   CXXn. 

An  Act  to  provide  for  the  translation  and  transfer  of  a  portion  of 
the  Archives  of  Bexar  County. 

Section  1,  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Governor  be  and  he  is  hereby  authorized  to  appoint 
some  suitable  and  competent  person  or  persons  to  arrange  and  trans- 
late into  English  all  the  documents  in  the  Spanish  language  now 
on  with  with  the  archives  of  Bexar  county,  embraced  in  the  chrono- 
logical index  list  prepared  by  Buquor  and  De  Bmy,  and  transmitted 
to  the  present  Legislature  by  the  G-ovemor. 

Sec.  2,  That  when  so  arranged  and  translated,  all  the 
documents  herein  mentioned,  including  both  the  originals  and 
translated  copies  and  also  the  originals  and  translations  hereto- 
fore made  thereof,  under  a  previous  law  of  the  State,  shall 
be   transferred   from   the   archives   of    Bexar   county,   and    de- 
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posited  in  tiie  office  of  the  Secretary  of  State,  subject  to  the  disposi- 
tion of  the  Legislature. 

Sec  3,  That  the  sum  of  fifteen  hundred  dollars,  or  so  much  there- 
of as  may  be  necessary,  be,  and  the  same  is  hereby  appropriated  out 
of  any  money  in  "the  iSreasury  not  otherwise  appropriated,  to  enable 
the  Governor  to  carry  into  effect  the  provisions  of  this  act.  And 
that  this  act  take  effect  and  be  in  force  from  and  after  its  passage. 

Approved,  August  25th,  1856. 


CHAPTEE  CXXin. 

An  Act  supplementary  to  the  act  of  March  13th,  1848,  entitled  "an 
act  better  defining  the  marital  rights  of  parties.** 

Section  1,  Be  it  enacted  by  the  Legislature  of  the  Staite  of  Texas, 
That  the  community  property  of  the  husband  and  wife  shall  be  lia- 
ble for  all  their  debts  contracted  during  marriage,  except  in  such 
cases  as  are  specially  excepted  by  law.  And  in  the  settlement  of 
community  estates  it  shall  be  the  duty  of  the  survivor,  executor,  or 
administrator  to  keep  a  separate  and  diertinct  account  of  all  the  com- 
munity debts  allowed  or  paid  in  the  settlement  of  such  estates. 

Sec.  2,  That  it  shall  not  be  necessary  for  any  surviving  husband 
to  administer  upon  the  community  properi^y  of  himself  and  his  de- 
ceased wife,  but  he  shall  have  the  exclusive  management,  control 
and  disposition  of  the  same  after  her  death  in  the  same  manner  as 
during  her  life  subject  to  the  provisions  of  this  act. 

Sec.  3,  That  it  shall  be  the  duty  of  the  surviving  husband  at  the 
death  of  his  wife,  if  she  have  a  surviving  child  or  children,  to  file  in 
the  County  Court  a  full,  fair  and  complete  inventory  and  appraise- 
ment of  all  the  community  property  of  himself  and  his  deceased  wife, 
to  be  taken  and  recorded  as  in  cases  of  administration,  and  to  have 
the  same  force  and  effect  in  all  suits  between  parties  claiming  under 
it.  After  which,  without  any  administration  or  further  action  what- 
ever in  the  Probate  Court,  he  shall  have  the  right  to  manage,  control 
and  dispose  of  said  community  property  both  real  and  personal,  in 
such  manner  as  to  him  may  seem  best  for  the  interest  of  said 
estate,  and  pf  suing  and  being  sued  with  regard  to  the  same, 
in  'the   same   manner  as   during  the  life   of  his  wife.    And   he 
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shall  keep  a  fair  and  full  account  and  statement  of  all  exchanges, 
sales  and  other  disposition  of  community  property,  and  upon  final 
partition  shall  account  to  the  legal  heirs  of  his  wife  for  their  interest 
in  said  community,  and  the  increase  and  profits  in  the  same  after  de- 
ducting a  reasonable  commission  for  the  management  of  the  same. 
And  he  shall  be  liable  to  the  amount  of  said  inventory  and  appraise- 
ment at  all  times  for  the  interest  of  said  heirs  in  said  community 
property. 

Sec.  4,  That  should  said  surviving  husband  neglect,  fail,  or  refuse 
to  file  said  inventory  in  the  Goimty  Court  as  required  by  the  provis- 
ions of  this  act,  within  sixty  days  after  the  death  of  his  deceased 
wife,  the  County  Court,  upon  complaint  made  and  saitisfacbory  proof 
thereof  by  any  one  having  an  interest  in  said  estate  eitiher  in  person 
or  by  next  friend,  may  upon  its  own  motion  or  ihe  motion  of  any 
party  interested,  require  him  to  do  so,  or  otherwise  grant  administra- 
tion upon  said  estate,  as  in  other  cases  provided  by  statute. 

And  if  upon  the  filing  of  said  inventory  it  shall  appear  bo  the  court, 
that  it  is  in  any  way  necessary  for  the  protection  of  the  property  be- 
longing to  said  estate,  bond  and  security  may  be  required  of  said  sur- 
viving husband  in  such  amount  and  with  such  conditions  as  may  be 
deemed  necessary  by  the  court  for  the  protection  of  the  interest  of 
the  creditors  and  heirs  of  said  estate,  and  upon  failure  to  execute  said 
bond  with  security  as  required  by  said  Court,  administration  may  be 
granted  upon  said  estate  as  in  other  cases. 

Sec.  5,  That  should  any  of  the  heirs  of  the  deceased  wife,  either 
in  person,  or  by  next  friend  or  guardian,  represent  and  show  to  any 
court  of  competent  jurisdiction  that  said  surviving  husband  is  wast- 
ing or  mismanaging  or  is  about  to  waste  or  mismanage  said  commu- 
nity property,  or  is  about  to  remove  it  out  of  the  State  or  oMierwise 
dispose  of  it  in  such  manner  as  to  injure,  or  defraud  the  right  of  such 
heir  or  heirs,  the  husband  may  be  required  to  enter  into  such  bond 
and  security  for  the  proper  management  of  such  property,  and  with 
such  other  conditions  as  may  be  required  by  the  Oouri;,  or  the  Court 
may  appoint  an  administrator  over  the  estate  of  the  wife  as  in  other 
cases  provided  by  statute. 

Sec.  6,  That  said  surviving  husband  may  as  each  of  the  surviving 
heirs  of  his  deceased  wife  or  all  of  them,  become  of  lawful  age,  set 
aside  and  deliver  to  hhn  or  them,  what  he  considers  their 
equal  and  equitahle  share  in  said  community  property, 
exhibiting     therewith     a     full     and     complete     statement     of 
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the  same  for  which  he  may  require  the  receipt  of  such  heir,  stating 
the  amount  description  and  value  of  the  property  delivered,  which 
said  partition  and  distribution  ^hall  be  binding,  and  final  upon  said 
heir  or  heirs,  unle^ss  proceeding  is  commenced  in  some  competent 
court,  within  two  years  after  said  distribution,  by  such  heir  to  set 
the  same  aside. 

In  which  case,  any  party  interested  may  require  a  full  and  fair 
inxestigation  into  the  whole  of  said  estate,  and  said  partition  and  the 
court  entertaining  jurisdiction  of  the  same,  shall  have  full  discre- 
tion to  enter  all  decrees  and  orders  to  obtain  and  carry  out  a  full 
and  fair  settlement  and  partition  of  said  estate,  with  such  heir  or 
heirs  as  may  then  be  entitled  to  receive  their  distributive  share. 

Sec.  7,  That  the  surviving  wife  may  retain  the  exclusive  manage- 
ment and  control  of  the  community  property  of  herself  and  her 
deceased  husband,  in  the  same  manner,  and  subject  to  the  same 
rights^  rules  and  regulations,  as  provided  in  the  foregoing  provi- 
sions of  this  act,  until  she  may  marry  again. — But  upon  a  second 
marriage  she  shall  cease  to  have  such  control  and  management  of 
said  estate,  or  the  right  to  dispose  of  the  same  under  the  provisions 
of  this  act,  and  said  estate  shall  be  subject  to  administration,  a^  in 
other  cases  of  deceased  persons  estates. 

Sec.  8,  That  the  husband  or  wife  may  by  last  will  and  testament 
give  to  the  surviving  husband  or  wife  the  power  to  keep  his  or  her 
sejMrate  property  together,  until  each  of  the  several  heirs  shall  be- 
come of  lawful  age.,  and  to  manage  and  control  the  same  under  the 
provisions  of  this  act,  «md  such  other  restrictions  as  may  be  im- 
posed by  will.  Provided  the  surviving  husband  or  wife  is  the  father  . 
or  mother,  as  the  case  may  be,  of  the  minor  heirs — and  provided 
further  that  any  child  or  heir  entitled  to  any  part  of  said  property, 
shall  at  any  time  upon  becoming  of  age,  be  entitled  to  receive  his 
dijnributive  portion  of  said  estate. 

Sec.  9,  That  this  act  take  eflFect  and  be  in  force  from  and  after 
its  passage,  and  that  the  provisions  of  all  laws,  in  so  far  as  they  con- 
flict with  the  provisions  of  this  act  be,  and  the  and  the  same  are  thus 
far  repealed. 

Approved,  August  26th,  1856. 
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CHAPTER  CXXIV. 
An  Act  to  provide  for  the  improvement  of  the  Capitol  GroiindB. 

Section  1,  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  pum  of  ten  thousand  dollars,  or  so  much  thereof 
as  may  be  necessan%  is  hereby  appropriated  for  boring  an  Artesian 
Well,  and  otherwise  improving  and  ornamenting  the  Capitol 
Grounds,  and  that  the  well  shall  be  completed  and  in  successful 
operation  previously  to  the  setting  out  of  trees  and  shrubbery. 

Sec.  2,  That  (he  Governor  and  Comptroller  be,  and  they  are 
hereby  authorized  to  enter  into  a  contract  with  some  suitable  and 
competent  person,  having  respect  to  his  actual  qualification  for  the 
duties  imposed  by  this  act,  for  the  purpose  of  carrying  out  the  pro- 
visions and  object  of  this  act,  and  that  the  person  so  contracted 
with  shall  execute  a  bond  to  the  State  of  Texas,  in  double  the 
amount  of  this  appropriation,  with  at  least  two  good  and  suflBcient 
securities,  to  be  approved  by  the  Governor  and  Comptroller,  for  the 
faithful  performance  of  his  duties.  Provided,  that  in  no  event  shall 
the  contract  so  entered  into  exceed  the  amount  of  this  appropria- 
tion. 

Sec.  3,  Thai  the  Governor  and  Comptroller  shall  be  author- 
ized to  draw  the  sum  of  money  hereby  appropriated  from  the  Treas- 
ury, to  bo  paid  pro  rata  as  lihe  work  progresses,  provided  that  the 
amount  so  drawn  shall  in  no  event  exceed  the  value  of  the  work 
actually  done. 

Sec.  4,  That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved,  August  26th,  1856. 


CHAPTEE  CXXV. 

An  Act  amending  an  act  to  change  the  Sixth  and  Ninth  Judicial 
Districts,  of  the  State  of  Texas,  and  to  define  the  time  of  hold- 
ings Courts  therein. 

Section  1,  Be  it  enacted  by  the  Tjegislature  of  the  State  of 
Texas,  That  the  fourth  section  of  the  above  recited  act  shall 
hereafter  read  as  follows:  That  the  District  Courts  of  the 
ninth   Judicial   District   shall   be   held    as   follows,   viz:    In   the 
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oounty  of  Hou^n  on  the  firat  Monday  of  March  and  September, 
and  may  continue  in  session  two  weeks;  In  the  county  of  Cherokee  on 
the  second  Mondays  after  the  first  Monday  in  March  and  September, 
and  may  continue  in  session  four  weeks;  In  the  county  of  Andereon 
on  the  sixth  Mondays  after  the  first  Mondays  in  March  and  Septem- 
ber, and  may  continue  in  session  three  weeks;  In  the  oounty  of  Hen- 
derson on  the  ninth  Mondays  after  the  first  Mondays  in  Maxch  and 
September,  and  may  continue  in  session  one  week;  In  the  county 
of  Kaufman  on  the  tenth  Mondays  after  the  first  Mondays  in  March 
and  September,  and  may  continue  in  session  one  week;  In  the  county 
of  Van  Zandt  on  the  eleventh  Mondays  after  the  fiiret  Mondays  in 
March  and  September,  and  may  continue  in  session  one  week;  In  ttie 
coimty  of  Smith  on  the  twelfth  Mondays  after  the  firgrt  Mondays  in 
March  and  September,  and  may  continue  in  session  xmtil  the  busi- 
ness is  disposed  of. 

And  that  this  act  take  eif ect  and  be  in  force  from  its  passage. 

Approved  26th  August,  1856. 


CHAPTER  CXXVI. 
An  Act  to  amend  an  act  to  create  the  County  of  Comanche. 

Section  1,  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  first  section  of  an  act  to  create  the  county  of  Comanche, 
approved  Jammry  25th,  1856,  be  amended  so  as  to  read  thus:  begin- 
ning on  the  N.  W.  boundary  of  said  county,  five  miles  from  the  N". 
E.  comer,  thence  N.  30°  W.  ten  miles  to  a  point,  thence  S.  60**  W.  bo 
a  point,  twenty-five  miles,  thence  S.  30**  E.  ten  miles  to  what  was 
heretofore  the  N.  W.  comer  of  Comanche  county,  and  that  this  act 
take  effect  from  its  passage. 

Passed,  August  26th,  1856. 
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CHAPTER  CXXVn. 

An  Act  to  repeal  an  act  donating  to  actual  settlers  on  vacant  public 
domain  160  acres  of  Land. 

Section  1,  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  an  act  donating  to  actual  settlers  on  vacant  public  domain  one 
hundred  and  sixty  acres  of  land,  approved  February  13th,  A.  D. 
1854,  be,  and  the  same  is  hereiby  repealed. 

And  that  this  act  take  effect  and  be  in  force  from  and  after  its 
passage. 

Passed,  August  26th,  1866. 


CHAPTER  CXXVm. 

An  Act  to  authorize  the  location,  sale  and  settlement  of  the  Missis- 
sippi and  Pacific  Railroad  Reserve. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  whet  is  knoivn  ais  the  Mississippi  and  Pacific  Railroad  Land  Re- 
serve, shall,  from  and  after  the  first  day  of  January,  A.  D.  1857,  be 
subject  to  location  and  sale  as  hereinafter  prescribed. 

Sec.  2.  That  all  persons  who  are  now  settled  upon  any  portion  of 
the  said  reserve  belonging  to  the  State,  shall  pay  fifty  cents  per  acre 
for  his  or  her  claim  not  to  exceed  one  hundred  and  sixty  acres,  and 
the  said  parties  are  hereby  required  to  have  their  lands  surveyed  by 
the  District  or  County  Surveyor,  and  the  field  notes  returned  to  the 
General  Land  OflSce  by  the  Ist  day  of  January,  A.  D.  1858,  provided 
that  all  persons  now  resident  on  the  said  reserve  shall,  on  or  before 
the  1st  day  of  January,  A.  D.  1858,  pay  over  to  the  Commissioner  of 
the  General  Land  Office  the  said  amount  of  fifty  cents  per  acre,  for 
the  amount  of  their  claims.  And  the  Commissioner  is  hereby  re- 
quired to  patent  the  surveys  authorized  by  this  section  as  other  sur- 
veys. 

See.  3.  That  any  person  holding  a  genuine  land  certificate,  boun- 
ty land  warrant,  or  other  headright  land  certificates,  or  railroad  cer- 
tificates shall,  after  the  1st  day  of  March,  1857,  have  the  right  to  lo- 
cate the  same  within  the  reserve  alluded  to  in  this  act,  as  on  any  oth- 
er public  domain  of  the  State. 

Sec.   4.      That   the   Commissioner   of   the   General   Land   Of- 
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fice  is  hereby  required  after  the  Idt  day  of  Maixjh,  1867,  upon  the  re- 
quest of  any  party,  to  issue  land  scrip  at  fifty  cents  per  acre,  to  be 
paid  in  gold  or  silver  before  the  delivery  of  the  same;  the  scrip  to  be 
issued  in  the  name  of  the  party  applying;  and  the  scrip  so  issued  may 
•be  located  within  the  said  reserve  and  upon  any  vacant  and  unappro- 
priated land,  but  not  on  any  previously  titled  lands,  and  when  so  lo- 
cated and  surveyed  shall  be  patented  as  other  surveys  upon  the  pub- 
lic domain  of  the  State;  provided  that  aU  surveys  recognized  by  this 
act  shall  be  in  a  square,  should  surveys  made  before  the  passage  of 
the  act  incorporating  the  Missi^ippi  and  Pacific  Railroad  admit  of  it. 

Sec.  5.  That  all  monies  received  by  the  Commissioner  of  the 
General  Land  Office,  under  the  provisions  of  this  act,  shall  be  paid 
over  monthly  to  the  State  Treasurer,  and  by  him  placed  to  the  credit 
of  the  special  school  fund. 

Sec.  6.  That  all  laws  and  parts  of  laws,  so  far  as  they  conflict  with 
the  provisions  of  this  act,  be  and  the  same  are  hereby  repealed. 

Passed  August  26th,  1856. 


CHAPTER  CXXIX. 

An  Act  to  amend  th'e  third  section  of  an  act  entitled  An  Act  for  the 
investment  of  the  special  school  fund,  in  the  bonds  of  Railroad 
Companies  incorporated  by  the  State. 

Section  1.  Be  it  enacted  by  the  Tjegislature  of  the  State  of  Texas, 
That  section  3d  of  the  above  entitled  act  shall  'be  so  amended  as  to 
read  as  follows: 

Said  Board  of  Commissioners  is  hereby  authorized  to  invest  said 
funds  by  loaning  to  any  such  company,  which  has  been  heretofore 
chartered  for  the  purpose  of  building  a  railroad  in  the  State,  the 
sum  of  six  thousand  dollars  per  mile,  for  each  and  every  mile  of  rail- 
road constructed  as  hereinafter  provided.  Said  loans  to  be  secured 
by  the  bonds  of  such  company  for  said  principal  and  interest,  made 
and  executed  to  the  State  of  Texas,  in  the  corporate  name  of  such 
company,  signed  by  the  President  and  countersigned  by  the  Secreta- 
ry or  Treasurer,  under  the  seal  of  such  company:  whidh  bonds  shall 
constitute  a  lien  upon  the  road  an«d  charter  rights  of  such  company, 
including    the    road-bed,    right    of    way,    grading,  bridges,    iron 
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rails,  equipments,  and  masonry,  and  upon  all  the  stock  subscribe 
for  in  said  companies, >all  the  depots  and  depot  stations,  and  all  tli 
property  owned  by  such  company,  as  necessary  for  it®  business.  An 
the  State  of  Texas,  upon  the  execution  of  said  bonds,  and  by  the  vi: 
tue  of  the  same,  shall  be  invested  with  said  lien  or  mortgage  for  th 
payment  of  said  bonds  and  the  interest  thereon,  as  the  same  become 
due,  without  the  necessity  of  any  deed,  special  oontamct  or  aet  of  re^ 
istration. 

Sec.  2,  That  this  act  take  efEect,  and  be  in  force^  frtim  and  aft€ 
its  passage. 

Passed  August  26th,  1856. 


CHAPTBE  CXXX, 

An  Act  to  establish  an  Institution  for  the  education  of  the  Deaf  an 

Dumb. 

Section  1.     Be  it  enacted  by  the  Legislature  of  the  Btate  of  Texa 

^  That  the  sum  of  ten  thousand  dollars  be,  and  the  same  is  hereb 

appropriated  and  set  apart  for  the  establish inent  of  an  Institutio 

for  the  education  of  the  Deaf  and  Dumb  of  Texas,  which  shall  I 

located  at  the  dty  of  Austin. 

Sec.  2.  A  Board  of  five  Trustees  shall  be  appointed  by  the  Gm 
emor,  whose  duty  it  shall  be  to  administer  the  funds  of  said  Institi 
tion,  and  provide  for  its  going  into  operation  m  soon  a^  practieabii 
by  renting  a  suitable  building  and  appointing  such  Superintender 
and  other  oflScers  as  may  be  required  for  the  su<;ces5ful  managemei 
of  said  Institution. 

Sec.  3.  That  said  sum  of  ten  thousand  dollars  shiall  be  paid  o 
the  order  of  said  Trustees,  approved  and  ooun  terdpni^  by  the  Goi 
emor,  out  of  any  money  in  the  Treasury,  not  <  itherwise  appro(priate( 
as  the  actual  current  expenses  of  maintaining  the  Instirution  sha 
accrue.  Provided  that  not  more  than  five  thouj^und  dollars  shall  I 
expended  in  any  one  year. 

Sec.  4.  Said  Trustees  shall  be,  and  they  -irc  hereby  requir<?d  I 
make  full  and  accurate  annual  reports  to  the  Governor  of  the  Stat< 
showing  the  condition  and  progress  of  the  Tnsf  itution.  with  ji  full  ei 
hibit  of  all  expenditures,  and  it  shall  be  the  duty  of  the  Govemo 
to  lay  the  same  before  the  Leo^islature. 
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Sec.  5.    That  this  act  tabe  efEect  and  be  in  force  from  its  passage. 
ApproYcd  August  26th,  1856. 


CHAPTER  CXXXI. 

An  Act  supplementary  to  an  act  authorizing  the  Commissioner  of 
the  Gteneial  Land  Office  to  issue  patents  on  certificates  issued  by 
the  Board  of  Land  Commissioners  of  Robeaison  county,  under 
certain  restrictions,  approved  Feb.  6th,  1850. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Ooanmiesioner  of  the  General  Land  Office  be,  and 
he  is  hereby  required  to  issue  patents  upon  all  unconditional  certifi- 
cates isstied  by  the  Board  of  Land  Commissioners  of  Robertson 
county,  under  the  same  conditions  and  restrictions  as  is  contem- 
plated by  the  act  to  which  this  is  a  supplement;  provided,  that  noth- 
ing in  this  act  shall  be  so  construed  as  to  apply  to  any  other  class 
of  certificates  than  those  expressly  mentioned  in  this  act,  and  that 
this  act  take  eflFect,  and  be  in  force  from  and  after  its  passage. 

Approved  August  26th,  1856. 


CHAPTER  CXXXII. 

An  Act  to  quiet  Land  Titles. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  headrights,  augmentations  and  special  grants  made 
to  the  colonists,  in  the  colonies  of  Austin  and  DeWitt,  are  hereby 
ratified  and  confirmed,  and  all  conditions  attached  to  the  same  are 
hereby  released;  provided,  thatthis  section  shall  extend  only  to  titles 
issued  previous  to  the  13th  day  of  November,  A.  D.  1835. 

Sec.  2.  That  this  act  shall  take  effect,  and  be  in  force  from  and 
after  its  passage. 

Approved  August  Srth,  1856. 
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CHAPTEE  CXXXTTL 
An  Act  for  the  erection  and  support  of  a  Lunatic  Asylum. 

Section  1.  Be  it  enacted  'by  the  Legislature  of  the  Sta/te  of 
Texas,  That  the  sum  of  fifty  thousand  Dolkjs  of  the  United  States 
bonds,  and  the  ii^erest  accruing  thereon,  now  in  the  Treasury,  be  ap- 
propiriated,  set  apart  and  applied,  under  the  immediate  dixecfcion 
of  "the  Governor,  Comptroller  and  Treasurer,  in  the  erection  of  a 
suitable  building  for  a  Lunatic  Asylum,  which  building  shall  be  so 
constructed  that  it  shall  be  susceptible  of  any  additions  that  may 
be  hereafter  required. 

Sec.  2.  That  the  Governor  be,  and  he  is  hereby  authorized  and 
required  to  appoint  three  Commissioners,  whose  duty  it  shall  be  to 
select  a  proper  site  for  the  Asylum,  and  secure  by  donation  or  pur- 
chase not  less  than  fifty  nor  more  than  one  hundred  acres  of  land, 
which  shall  not  cost  the  State  more  than  five  doUairs  per  acre.  The 
commissioners  shall  report  their  proceedings  to  the  Governor  within 
thirty  days  after  their  appointment,  together  with  the  deed  for  the 
land  donated  or  purchased,  which  deed  shall  be  duly  recorded  in  the 
proper  ofiice,  and  filed  in  the  ofiBce  of  the  Secretary  of  State.  The 
commissioners  dhall  receive  five  dollars  per  day,  while  in  actual 
service. 

Sec.  3.  The  Governor,  upon  receiving  the  report  of  the  Commis- 
aioners,  shall,  with  the  Comptroller  and  Treasurer,  let  out  the  con- 
tract or  contracts  for  the  building  of  the  Asylum  under  similar  re- 
strictions and  liabilities  (so  far  as  the  same  may  be  appHcaible)  which 
were  in  force  upon  said  officers,  in  the  erection  of  the  Treasury 
buildings  and  Governor's  mansion,  and  the  aame  requirements  which 
were  made  of  the  contractors  in  every  Tespect,  so  far  as  the  same  may 
be  applicable,  shall  be  made  from  those  who  contract  to  do  the  work 
necessary  in  the  construction  of  the  Lunatic  Asylum. 

Sec.  4.  That  9o  soon  as  he  may  deem  it  necessary,  the 
Governor  shall  appoint  a  suitable  Superintendant,  who  shall 
be  a  skilful  Physician,  and  experienced  in  the  treatment  of 
Lunatics,  and  such  other  a.ssistants,  male  and  female,  as  may 
be  required  to  carry  out  the  objects  of  this  act;  the  Superin- 
tendant shall  have  a  salary  of  two  thousand  dollars  annually; 
he  shall  report  to  the  Governor  semi-annually  all  the  expen- 
ses  of  the  Asylum,   with   such   other  information  as  n^iy  show 
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the  condition  of  the  Asylum  and  its  inm»te8.  The  snm  of  ten 
thousand  dollars,  or  &o  much  thereof  as  may  be  necessary,  of  the 
United  States  bonds,  now  in  the  Treasury  and  the  accruing  interest 
tbereon,  is  hereby  set  apart  for  the  expenses  of  said  Asylum  until 
the  meeting  of  the  next  Legislature. 
Approved,  Augu^  28,  1856. 


CHAPTER  CXXXIV. 

An  Act  to  amend  the  first  section  of  an  act  entitled  an  act  to  amend 
the  second  and  seventh  section  of  an  act  entitled  an  aot  to  or- 
ganize  the  Supreme  Court  of  the  State  of  Texas — approved  the 
12th  of  May,  1846— approved  November  SQth,  1850. 

'Section  1,  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  first  section  of  an  act  entitled  an  act  to  amend  the 
second  and  seventh  sections  of  an  act  entitled  an  act  to  organize  the 
Supreme  Court  of  the  State  of  Texas,  approved  12th  of  May,  1846, 
and  approved  November  30th,  1850,  ds  hereby  amended  so  that  the 
same  shall  hereafier  read  as  follows,  to  wit: 

That  the  Supreme  Court  shall  hold  its  sessions  once  in  every  year, 
at  the  city  of  Austin,  in  the  coimty  of  Travis;  once  in  every  year, 
at  the  city  of  Galveston,  in  the  county  of  Galveston;  and  once  in 
every  year  at  the  town  of  Tyler,  in  the  county  of  Smith,  thiait  the 
causes  decided  in  ttie  District  Courts  of  the  second,  third,  fourth, 
eleventh,  thirteenth,  sixteenth,  seventoenth  and  eighteenth  Judicial 
Districts,  and  the  counties  of  Gonzales  and  Lavaca,  in  the  tenth  dis- 
trict when  taken  up  by  appeal  or  otherwise,  shall  be  returnable  to 
the  Supreme  Court,  sitting  at  the  city  of  Austin.  That  the  causes 
decided  in  the  District  Courts  of  the  first,  seventti,  twelfth,  four- 
teenth, fifteenth  and  tenth  Judicial  districts,  with  the  exception  of 
the  countiee  of  Gonzales  and  Lavaca,  shall  be  returnable  to 
the  Supreme  Court,  holding  its  session  at  the  city  of  G^ilves- 
ton.  That  the  causes  decided  in  the  District  Courts  of  the 
fifth,  sixth,  eighth  and  ninth  Judicial  Districts  shall  be  return- 
able to  the  Supreme  Court,  holding  its  session  at  the  town  of 
Tyler,  in  the  counlty  of  Smith,  provided  that  the  parties,  or 
their  attorneys  may,  on  filing  an  agreanent  for  that  purpose 
with  the  clerk  of  any  Di^rict  Court  in  either  of  the  Judicial 
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Districts,  direct  the  records,  accompajiicd  by  s  certilied  copy  of  tb 
agreement  to  be  transmitted  to  the  Supreme  Court,  holding  its  s&i 
aions  either  in  -the  city  of  Austin,  the  dty  of  Galveston  or  at  th 
town  of  Tyler;  that  the  Supreme  Court  hold  it§  session  at  the  cit 
of  Austin  on  the  third  Monday  in  October  of  each  and  er^j  jeaj 
land  may  continue  in  session  nine  weeks,  or  until  the  business  befoi 
the  Court  is  disposed  of;  at  the  city  of  Galveston  on  the  first  Moi: 
day  in  January,  and  may  continue  in  session  ten  weeks,  unless  th 
business  be  sooner  disposed  of;  at  the  toina  of  Tyler  on  ihe  fiti 
Monday  in  April,  and  may  continue  in  seesion  until  the  first  da 
of  July,  unless  the  business  before  the  ( -ourt  is  sooner  disposed  o: 

And  that  this  act  take  effect  and  be  in  force  from  and  after  il 
passage. 

Approved,  August  28,  1866. 


CHAPTER  CXXXY, 
An  Act  to  create  the  County  of  Jack- 
Section  1,     Be  it  enacted  by  the  Legislature  of  the  State  a 
Texas,  That  all  the  territory  embraced  within  the  following  limiti 
to  wit: 

Beginning  at  the  South- West  cornej  of  the  county  of  Wise 
thence  west  to  the  South-East  comer  of  the  county  of  Young 
thence  north  thirty  miles,  thence  ea«rt  of  the  North-West  coraer  o 
the  county  of  Wise,  thence  south  to  the  place  of  beginning,  Hhal 
comprise  and  constitute  the  county  of  Jack. 

Sec.  2.  That  it  etoall  be,  and  ie  hereby  made  the  duty  of  Jas 
W.  Terry,  E.  Coker  and  Rad  Ellis,  to  organize  the  mid  county  o: 
Jack,  on  the  third  Monday  in  October  neitt,  by  ordering  an  eleetioi 
to  be  held  at  such  places  as  they  may  de^^ate,  giving  at  least  fif- 
teen days  notice  of  such  election,  for  all  county  officers;  which  saif 
election  shall  be  conducted  in  all  other  respects  according  to  th( 
laws  regulab'ng  county  elections,  where  the  same  does  not  conilici 
with  the  provisions  and  intentions  of  this  act. 

Sec.  3.  That  said  Commissioners  sha!L  at  the  same  tijn* 
of  ordering  an  election  for  county  officers,  order  an  eleption  foi 
the  purpose  of  locating  the  seat  of  justice  of  said  county,  anc 
it  shall  be  the  duty  of  said  cominift^i oners  to  select  two  ro 
more  suitable  places  within    five    mile^    of    the    centre    of    m^ 
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county,  to.  be  run  for  the  seat  of  justice  of  sadd  county.  The  re- 
turns of  said  election  to  be  made  to  said  commissioners,  at  such  time 
and  place  as  they  may  designate,  and  if  either  of  said  places  shall 
receive  a  majority  of  all  the  votes  cast,  the  same  shall  be  the  seat  of 
justice  of  sadd  county,  and  known  as  Mesquiteville;  but  if  neither  of 
the  places  run,  shall  xeceive  a  mlaj-ority  of  all  the  votes  cast,  then 
6aid  commissioners  shall  select  the  two  places  having  received  the 
highest  number  of  votes,  and  order  another  election,  and  shall  pro- 
ceed'a*  in  the  first,  and  the  place  receiving  the  highest  number  of 
votes,  in  the  second  election,  shall  be  the  county  seat  of  said  county. 

Sec.  4.  That  until  the  seat  of  justice  of  said  county  shall  have 
been  located,  the  business  to  be  tran^icted  by  the  courts,  shall  be 
at  the  house  of  E.  Coker;  said  commissioners,  or  either  of  them, 
are  hereby  authorized  to  administer  the  oaths  of  office  to  any  officer 
elected  under  the  provisions  of  this  act. 

Sec.  5.  That  if  said  place  so  selected  shall  fall  upon  vacant  and 
unappropriated  land,  the  State  of  Texas  hereby  relinquishes  the 
same  to  said  coxmty,  to  the  amount  of  three  hundred  and  twenty 
acres,  and  upon  the  presentation  of  the  field  notes  duly  made  out 
and  recorded  by  the  Kstrict  surveyor  of  Denton  Land  District,  the 
Conmiissioner  of  the  General  Land  Office  is  hereby  authorized  to 
issue  a  patent  to  and  in  the  name  of  Jack  county,  for  the  same. 

Sec.  6.  That  aaid  commissioners  or  a  majority  of  them  shall  pro- 
ceed to  lay  off  said  town  into  lots,  and  after  giving  notice  of  the 
same  at  least  twenty  days,  to  sell  the  same  at  public  auction  to  the 
highest  bidder  either  for  cash  or  on  time,  as  they  may  deem  most 
advisable  for  the  interest  of  said  county,  and  after  making  said  sales, 
shall  proceed  to  make  titles  for  the  same  in  the  name  of  said  county,, 
and  if  sold  on  time,  'take  mortgages  on  the  property  sold  to  secure 
the  payment  of  the  same. 

Sec.  7.  That  if  eaid  site  so  seledted  shaU  fall  upon  lands 
now  appropriated,  then  and  in  that  case,  said  commissioners 
shall  be,  and  they  are  'hereby  authorized  to  procure  the  same 
to  the  amount  of  one  hundred  acres,  either  by  purchase  or  do- 
nation; that  the  proceeds  of  the  salQs  of  said  lots  shall  be  ap- 
propriated to  tihe  building  of  a  Court  House  and  jail,  in  said 
town,  provided  that  flo  soon  as  said  proceeds  or  any  part  there- 
of are  collected,  they  shall  be  paid  over  to   the  Treasurer  of 
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said  county,  subject  to  the  order  of  the  County  court  of  said  county. 

Sec.  8.  That  said  oommissioners,  shall  receive  each  the  amount 
of  per  diem  pay  that  is  now  allowed  to  county  conmii88i<mer8,  and 
no  more,  and  that  from  and  after  the  first  sale  of  said  lots,  the  duties 
of  said  commissioners  shall  cease,  and  they  shall  pay  oyer  to  said 
Treasurer  of  said  county  all  the  proceeds  of  said  sal^,  and  from  and 
after  that  time  the  buainess  shall  be  transacted  by  the  County  Court 
of  said  county.  And  that  this  act  take  effect  and  be  in  force  im- 
mediately. 

Approved,  August  STth,  1856. 


CHAPTER  CXXXVI. 

An  Act  to  amend  an  act  entitled  "An  Act  to  change  the  sixth  and 
ninth  Judicial  Districts  of  the  State  of  Texas,  and  to  define  the 
time  of  holding  Courts  therein,"  approved  18th  December,  1855. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  fourth  section  of  the  above  entitled  act,  be,  and  the 
same  is  hereby  amended,  so  afl  to  read  as  follows: 

That  the  District  Courts  of  the  ninth  Judicial  Dii^rict,  shall  be 
held  as  follows,  viz:  In  the  county  of  Hou'Ston,  on  the  first  Mon- 
days of  every  March  and  September,  and  may  continue  in  session 
two  weeks;  in  the  county  of  Cherokee,  on  the  second  Mondays  after 
the  first  Mondays  in  March  and  September,  and  may  continue  in 
sesdon  four  weeks;  In  the  county  of  Anderson,  on  the  sixljh  Mondays 
after  the  first  Mondays  in  March  and  September,  and  may  continue 
in  session  three  weeks;  in  the  county  of  Henderson,  on  the  ninth 
Mondays  after  the  first  Mondays  in  March  and  September,  and  may 
continue  in  session  one  week;  in  the  county  of  Kaufman,  on  the 
tenth  Mondays  after  the  first  Mondays  in  March  and  September, 
and  may  continue  in  session  one  week;  in  the  county  of  Y^m  Zandt 
on  the  eleventh  Mondays  after  the  first  Mondays  in  March  and  Sep- 
tember, and  may  continue  in  session  one  week;  in  the  county  of 
Smith,  on  the  fourteenth  Mondays  after  the  first  Mondays  in  March 
and  September,  and  may  continue  in  session  until  the  business  is 
disposed  of. 

Sec.  2.  That  all  writs  -and  process  issued  from  the  District 
Court,   in  the   county  of   Smith,   and   made   returnable   on  the 
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tweltth  Monday  after  the  fir^rt;  Monday  in  Seiytember,  1856.  Shall 
be  returnable  to  said  court  on  the  fourteenth  Monday  after  the  first 
Monday  in  September  1856;  and  shall  be  as  valid  as  if  the  same 
had  been  returned  to  said  court  on  the  twelfth  Monday  after  the 
first  Monday  in  September,  and  all  dausee  triable  in  said  court,  at 
the  term  mentioned  in  the  section  of  the  above  entitled  act,  amend- 
ed by  ttiis  act  shall  be  triable  ait  the  term  of  said  court,  specified  in 
this  act. 

Sec.  3.    This  act  take  effect  from  and  after  it  passage. 

Approved,  August  27th,  1856. 


CHAPTER  CXXXVII. 

An  Act  authorizing  a  sale  of  a  portion  of  the  United  States  Bonds, 
now  in  the  Treasury  of  the  State. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Comptroller  of  the  State  is  hereby  authorized  and 
required  to  dispose,  at  public  sale,  of  such  an  amount  of  the  United 
States  Bonds,  now  in  the  Treasury,  to  the  credit  of  the  State  ac- 
count, as  may  be  r^uired  from  time  to  time,  to  meet  the  expenses 
of  Govermnent,  and  such  appropriations  as  may  be  called  for  dur- 
ing the  years  1856  and  1857. 

Sec.  2d.  That  the  Comptroller  shall  be  governed  in  the  sale  or 
sales  of  said  Bonds,  by  the  stipulations  and  regulations  of  "An  Act 
providing  for  the  sale  of  one  million  of  the  Bonds  of  the  United 
States,  being  a  part  of  the  indemnity  received  for  the  sale  of  a  por- 
tion of  the  north-western  Territory  of  the  State  of  Texas,"  approv- 
ed February  16th,  1852;  and  such  sales  may  be  had  alt  such  times 
and  in  such  amounts,  of  not  less  than  fifty  thou:*ind  dollars  at  a 
time,  as  the  wants  of  the  Treasury  may  require. 

Sec.  3rd.  That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved,  August  28th,  1856. 


CHAPTEE  CXXXVIII. 

An  Act  to  create  the  county  of  Palo  Knto. 

Section  1.     Be  it  enacted  by  the  Legislature  of  the  Stalte  of 
Texas,    That    all    the    territory    lying    within    the    following 
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limifts:  beginning  an  the  south-west  comer  of  Parker  on 
thence  north  with  said  line  of  Parker  county,  iiU  imlas  U>  the; 
we^  comer  of  said  county;  thence  west  'Mi  miles,  to  a  comer;  i 
south  to  a  point  which  is  north  30°  we.st^  fmm  tht^  we^t  cw>r 
Erath  county;  thence  in  a  direct  line  to  the  west  comer  of 
county;  thence  following  the  boundaries  of  Erath  and  Parker 
ties,  to  the  beginning,  shall  constitute  a  new  county  by  the  m 
Palo  Pinto. 

Sec.  2.  That  the  Chief-Justice  of  Bosque  county  shall,  a 
as  practicable,  order  an  election  to  be  held  in  Palo  Pinto  coiini 
the  purpose  of  electing  a  Chief -Justice,  Crounty  CommlMi 
SheriflF,  Clerk  of  the  District  Court  and  (bounty  Court,  and  all 
county  officers,  and  shall  have  power  to  qualify  the  Chief-J 
so  elected. 

Sec.  3rd.  That  the  Ohief-Justice  of  Palo  Pinto  county^ 
being  qualified,  as  provided  for  by  the  previous  section,  shal 
power  to  qualify  the  other  county  officers  according  to  law. 

Sec.  4th.  That  it  shall  be  the  duty  of  the  OhJef-Justio 
County  Oammissioneirs  of  Palo  Pinto  eouDty,  when  qimlifi 
select  the  county  seat  of  said  county,  within  five  miles  of  the 
of  said  county;  to  lay  off  the  county  town,  to  designate  the  lo 
land  reserved  for  the  use  of  the  countj*,  and  to  Ciiuse  ^iwli  bul 
to  be  erected  as  are  necessary  for  the  use  of  said  county,  ar 
other  business  for  the  said  county,  not  in  conflict  with  the  ii 
laws. 

Sec.  5th.  That  said  county  site  shnll  be  oalled  Golcond 
that  this  act  take  effect  from  and  after  its  passage, 

Approved,  August  27th,  1866. 


CHAPTER  CXXXIX. 

An  Act  to  create  the  county  of  Brown,  ("in  honior  of  Captam 
S.  Brown,  now  deceased,  one  of  the  early  Pioneers  of  Texs 

Section  1.  Be  it  enacted  by  the  Tjegislature  of  the  SU 
Texas,  That  all  that  portion  of  Territon^  contained  within  tl 
lowing  limits,  shall  be  created  into  a  new  Dounty 
called  Brown;  beginning  at  the  itiouth  of  Pecan  I 
thence  N.  30*  E.  14  miles  to  the  i^oiith-weet  bounda 
Comanche  county;    thence  with  said   boundary  X.   30"  ^ 
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miles;  thence  south  60  W.  to  Muke-^ater  oreek;  thenoe  down  with 
the  meanders  of  said  creek,  to  its  mouth;  thence  down  the  Colo- 
rado to  the  beginning. 

Sec.  2.  That  the  Chief-Justice  of  Lampasas  county  shall,  as  soon 
as  practicable,  order  an  election  for  county  officers  of  Brown  county, 
which  election  shall  be  governed  in  other  respects,  by  the  laws  regu- 
lating elecftions;  and  said  Chief-Justioe  shall  have  power  to  qualify 
said  officers  when  elected. 

Sec.  3.  That  the  Chief-Justice  of  Brown  county,  when  so  quali- 
fied, shall  have  power  to  qualify  the  other  officers  of  Brown  county. 

Sec.  4.  That  the  County  Court  of  Brown  County,  shall,  as  soon 
as  practicable,  after  being  duly  qualified,  proceed  to  locate  the  county 
seat  of  said  county,  by  selecting  two  or  more  eligible  seats  within  five 
miles  of  the  centre  of  said  county,  having  proper  respect  for  any  do- 
nation of  land  that  may  be  made  for  Siat  purpose;  and  when  so 
selected,  the  Chief-Justice  of  Brown  county  shall  order  an  election 
for  a  county  seat,  according  to  the  laws  regulating  eleotionfl,  and  the 
plSM»  receiving  a  majority  of  all  the  votes  oast,  shall  be  declared  the 
county  seat  of  said  county,  and  if  from  any  cause  a  selection  shall 
not  be  made  at  tihe  first  election,  the  Chief -Justice  shall  order  an- 
other election  in  the  same  manner,  until  a  selection  shall  be  made 
by  a  majority  of  the  voters. 

Sec.  6.  That  the  County  Court  of  Brown  county  ^hall  have 
power  to  purchase,  if  necessary,  land  not  exceeding  three  hundred 
and  twenty  acres,  for  the  use  of  said  county,  and  shall  lay  off  the 
same  or  any  other  place  obtained  for  that  purpose,  into  lots  for  a 
town,  and  after  selecting  and  setting  apart  such  suitable  lots  as 
may  be  necessary,  for  a  Court  H^use,  Jail,  Clerk's  office,  school 
house,  churches  and  burying  ground,  ttiey  shall  sell  the  remainder 
or  so  much  thereof  as  shall  be  necessary,  at  public  sale,  at  such  time 
and  on  such  terms  as  said  Court  shall  tftiink  best,  and  apply  the  pro- 
ceeds to  the  erection  of  the  public  buildings  necessary  for  the  county. 

Sec.  6.  That  the  County  Court  of  Brown  county  ®hall  have  power 
to  name  the  county  seat  of  said  county,  and  do  all  other  acts  requi- 
site to  conclude  the  location  of  said  county  seat,  and  ereoti-on  of 
said  public  buildings. 

Sec.  7.    That  this  act  shall  take  effect  from  its  passage. 

Approved,  Augusrt  27-tih,  1856. 
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CHAPTEK  CXIi. 

An  Act  defining  the  time  of  holding  the  Difitiioi  Oooirts  in  tht 
twelfth  Judicial  Katrict. 

Section  1.  Be  it  enacted  by  tht*  Legislature  of  thi^  Btaie  qi 
Texas,  That  the  District  Courts  hyv  the  counties  composing  i}^ 
twelfth  Judicial  District,  shall,  f rran  and  after  the  first  day  of  Jebu 
ary,  A.  D.  eighteen  hundred  and  fifty  seven,  be  begun  and  holdei 
as  follows:  In  the  county  of  CanaeTon,  on  the  first  Mondays  in  Marcl 
and  September  of  every  year,  and  may  continue  in  eeasion  fou; 
weeks;  in  the  county  of  Hidalgo,  cm  the  fourth  Mondays  af Lf^r  ib( 
first  Mondays  in  March  and  Se^u^nilxT  of  wmj  yoar,  and  may  am 
tinue  in  session  two  weeks;  in  thi^  county  of  StaiTj  on  the  sirtl 
Mondays  after  the  first  Mondays  in  March  and  September  of  ever 
year,  and  may  continue  in  session  two  wi^cks;  in  the  county  of  Webb 
on  the  eighth  Mondays  after  the  first  ^londay^  in  Miarch  and  8qi 
tember  of  every  year,  and  may  continue  in  session  two  woeka. 

Sec.  2.  That  the  Fall  term  of  the  Districr  Courts  for  'tihe  yea 
A.  D.  1856,  shall  be  begun  and  hoMen  Id  t^aid  counties  a«  herHti 
fore  required  by  law,  with  the  exempt  job  of  the  DiKtriet  Court  fo 
the  county  of  Cameron,  in  w^hich  county  ^aid  Fall  t-emi  shall  coin 
mence  on  the  eighth  Mondays  after  ihe  first  Mondays^  in  Septi*mbi*i 
and  may  continue  in  session  four  woc*ks- 

Sec.  3.  That  all  writs  and  proet^sg  that  have  been  or  may  hereaJt-e 
be  issued  from  any  of  the  District  CMurt^  of  the  Twelftb  Jtidjciii 
District,  shall  be  considered  as  rruirnable  to  the  term&  m  e^Ut 
lished  by  this  act,  and  shall  have  tlie  L^ame  force  and  effect  as  if  th 
same  had  originally  been  so  Teturnable, 

Sec.  4.  That  all  laws  or  part^  of  law^  In  conflict  wkh  the  pn 
visions  of  this  act,  be,  and  the  B&me  are  hereby  repealed,  and  ib;3 
this  act  take  effect  and  be  in  force  from  and  after  its  pOiasage* 

Approved,  August  27'th,  1856* 


i.mi 


Digitized  by  VjOOQiC 


Laws  of  th»  8taU  of  Team.  69 


CHAPTER  CXLI. 

An  Act  to  create  the  county  of  MoCulloch,  (in  honor  of  Captain 
Ben.  McCulloch.) 

Section  1.  Be  it  eniacted  by  the  Legislature  of  the  Starts  of 
Tex»s,  That  all  that  portix)n  of  territory  contained  within  the  fol- 
lowing limits,  shall  be  created  int^  a  new  county  to  be  called  Mc- 
Culloch: beginning  at  the  upper  corner  of  San  Saba  county,  on  the 
west  or  south  bank  of  the  Colorado  river;  thence  aouth  along  the 
west  boundary  of  San  Saba  county,  to  a  point  thirty-five  miles  from 
the  starting  point;  thence  west  thirty  miles,  to  a  comer;  thence 
north  to  the  Colorado  river;  thence  down  said  river  to  the  begin- 
ning. 

Sec.  2.  That  the  Chief-Justice  of  San  Saba  county  shall,  as  soon 
4S  practicable,  order  an  election  for  county  officers  of  McCulloch 
county,  which  election  shall  be  governed  in  other  respects,  by  the 
laws  regulating  elections;  and  said  Chief-Justice  shall  have  power 
to  qualify  the  said  officers  when  elected. 

Sec.  3.  That  the  Chief-Justice  of  McCulloch  county,  when  so 
qualified,  diall  have  power  to  qualify  the  other  officers  of  McCul- 
loch county. 

Sec.  4.  That  the  County  Court  of  McCidloch  county,  shall,  as 
floon  as  practicable,  after  being  duly  qualified,  proceed  to  locate  the 
county  seat  of  said  county  by  selecting  two  or  more  eligible  seats 
within  five  miles  of  the  centre  of  said  county,  having  proper  respect 
for  any  donation  of  land  that  may  be  made  for  that  purpose,  and 
when  90  selected,  the  Chief -Justice  of  McCulloch  county  shall  order 
an  election  for  a  county  seat,  according  to  the  laws  regulating  elec- 
tions, and  the  place  receiving  a  majority  of  all  the  votes  cast,  shall 
be  declared  the  county  seat  of  said  county,  and  if  from  any  cause  a 
selection  shall  not  be  made  at  the  first  election,  the  Chief-Justice 
shall  order  likewise,  until  such  such  selection  shall  be  made  by  a 
majority  of  the  voters. 

-Sec.  5.  That  the  County  Court  of  McCulloch  county  shall 
have  power  to  purchase,  if  necessary,  land  not  exceeding  320 
acres,  for  the  use  of  the  said  county,  and  shall  lay  oflf  the  same 
or  any  other  place  obtained  for  that  purpose,  into  lots  for  a 
town,  and  after  selecting  and  setting  apart  such  suitable  lots 
as  may  be  necessary  for  a  Court-house,  Jail,  Clerk^s  office, 
School  houses,  Churdies,  and  burying  ground,    they    shall    ppo- 
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ceed  to  sell  the  remainder  or  so  much  thereof  as  they  may  deer 
neci^ssary,  at  public  auction,  at  such  times  and  on  such  tenns  a 
said  Court  shall  think  best,  and  apply  the  proceeds  to  the  erectioi 
of  public  buildings,  necessary  for  the  county. 

Sec.  6.  That  the  County  Court  of  McCulloch  county  shall  hav 
the  power  to  name  the  county  seat  of  said  county,  and  all  the  act 
to  do  and  perform,  necessary  to  conclude  the  location  of  the  count; 
seat,  and  the  erection  of  the  necessary  public  buildings. 

Sec.  7.    That  this  act  shall  take  effect  from  its  passage. 

Approved,  August  27th  1856. 


CHAPTEE  CXTill. 

An  Act  to  require  the  Comptroller  to  perform  the  duties  requires 
of  the  Auditor  and  Comptroller,  under  the  provisions  of  an  ac 
entitled  An  Act  relating  to  lost  Certificates  of  Public  Debt,  o 
the  late  Republic  of  Texas,  approved  February  7th,  1853. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  o 
Texas,  That  the  Comptroller  of  Public  Accounts  be,  and  he  is  here 
by  authorized  and  required  to  perform  all  the  duties  required  o 
the  Auditor  and  Comptroller,  under  the  provisions  of  an  act  en 
titled  "An  Act  relating  to  lost  certificates  of  Public  Debt  of  the  lat 
Republic  of  Texas,*'  approved  February  7th,  1853.  And  he  shal 
also  issue  warrants  on  all  claims  whic'h  have  passed  the  L^slatur 
since  the  first  of  January,  1856. 

Sec.  2.  That  this  act  take  effect  and  be  in  force  from  and  afte 
its  passage. 

Passed,  Augu^,  29th,  1856. 


CHAPTER  CXLIII. 

An  Acit  to  amend  an  act  entitled  "An  Act  to  define  the  times  o 
holding  the  several  District  Courts  of  the  Fifth  Judicial  District,' 
approved  February  13th,  1854. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  Staite  o: 
Texas,  That  the  first  section  of  the  act  entitled  "An  Act  t< 
define  the  times  of  holding  the  District   Courts  in  the  Piftl 
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[  District/^  shall  be  eo  amended  as  to  read  hereafter  as  fol- 
Seot.  1.   That  the  District  Courts  of  the  Fifth  Judicial  Dis- 

the  State  of  Texas,  shall  be  held  in  the  several  counties 
ing  said  District,  at  the  times  hereinafter  specified,  to  wit: 
joimty  of  Nacogdoches,  on  the  first  Mondays  in  February  and 

in  each  year,  and  may  continue  in  session  three  weeks;  in 
nty  of  Angelina,  on  the  third  Mondays  after  the  first  Mon- 
February  and  August  in  each  year,  and  may  continue  in  ses- 
a  week;  in  the  county  of  Jasper,  on  'the  fourth  Mondays  after 
t  Mondays  in  February  and  August  in  each  year,  and  may 
e  in  session  two  weeks;  in  the  county  of  Newton,  on  the  sixth 
fs  after  the  first  Mondays  in  February  and  August  in  each 
id  may  continue  in  session  one  week;  in  the  county  of  Sabine, 
seventh  Mondays  after  the  first  Mondays  in  February  and 
in  each  year,  and  may  continue  in  session  one  week;  in  the 
of  Shelby,  on  the  twelfth  Mondays  after  the  first  Mondays 
uary  and  August  in  each  year,  and  may  continue  in  session 
is;  in  the  county  of  San  Augustine,  on  the  fourteenth  Mon- 
er  the  first  Mondays  in  February  and  August  in  each  year, 
Y  continue  in  session  until  the  business  of  the  Court  is  dis- 
F. 

I.     That  this  act  shall  be  in  force  and  eflEect  from  the  Ist 
,  1857. 
►ved  August  the  3()th,  1866. 


CHAPTER  CXLIV. 

3t  authorizing  the  disposition  and  sale  of  the  University 
Lands. 

n  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
That  it  shall  be  the  duty  of  the  several  county  and 
Surveyors,  in  whose  county  or  district  any  part  of  the 
^les  appropriated  by  the  fourth  section  of  an  act  en- 
n  x\et  appfTopriating  certain  lands  for  the  establishment 
meral  system  of  education,  approved  26th  of  January, 
ray  be  situated,  to  proceed  as  jsoon  as  practicable  after 
mge  of  this  act,  «nd  divide  the  same  into  tracts  of  one 
and  sixty  acres  each.  And  in  dividing  any  tract,  if 
all    be  any  fraction^  balance  of  less  than  one  hundred 
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and  sixty  acres,  the  same  shall  te  aitaclied  tx>  th€  adjoiiung  traoi 
The  Surveyoa:  shall  cause  the  lines  of  taeh  trHct,  whf^D  tho  gamu  ai 
in  the  (timber,  to  be  plainly  marked,  and  shM  establish  the  uirciei 
of  each  tiaot  with  g«ood  and  subsitifljiUal  niatenals.  Ke  fhajl  make 
map  of  said  work  and  field  notes,  in  which  each  tract  rthall  be  imic 
bered  and  the  quantity  thereof  stated;  the  iini^  and  oornerg  shall  h 
fully  described;  all  streams  of  wat«r  sih^ill  l>e  totaled  with  their  mwm 
and  the  point  or  poimts  at  which  they  may  intorseet  any  lint.^;  un 
the  quantity  of  timber,  and  prairie  landj  and  the  character  of  th 
aame  in  each  tract  shall  be  stated  a.^  near  as  the  same  can  be  i^i 
mated;  provided  that  dividing  said  lands  into  one  hundred  and  si) 
ty  acre  tracts,  ^all  consist  in  running  section  lines  one  mile  apar 
and  establishing  comers  at  the  end  lit  eyery  half  mile. 

Sec.  2.  When  eaid  map  and  field  notes  ^hall  be  coniplet«dj  i 
accordance  with  the  provisions  of  the  preceding  section,  the  Surrei 
or  shall  record  the  same  in  a  bound  bixjk  to  be  kept  in  his  office  t* 
that  purpose,  and  return  the  original  to  the  Commissioner  of  tin 
General  Land  Office,  who,  upon  the  rtK:'eipt  of  the  ^me,  shall  notii 
the  Qovemor. 

Sec.  3.  After  said  map  and  fieM  notes  shal!  have  l>een  made  an 
returned  to  the  General  Land  Offi^-e,  as  herein  before  provided  fo 
it  shall  be  the  duty  of  the  Governor  to  cause  eoch  alternate  ^^rih 
of  six  hundred  and  forty  acres  k^  be  mU.  in  lots  of  one  himdre 
and  sixty  acres  each,  at  public  auction  to  the  highest  bidder^  at  il 
county  seat  of  the  county  in  which  tbo  mnie  may  be  situated;  pp 
vided  such  sale  and  the  terms  th*jreof  slmli  firat  have  been  adve 
tised  for  sixty  days  in  two  newspapers  jmbliBhefi  nearest  to  the  com 
ty  in  which  the  land  is  situated;  al^o,  in  at  k^ast  three  public  plac< 
in  said  county;  and  in  at  least  one  p^per  fit  the  ©eaf  of  Goven 
ment;  Provided  also  that  such  lands  shall  not  be  sold  for  a  less  prii 
than  three  dollars  an  acre. 

Sec.  4.  That  the  terms  of  ench  m\e  be  a  credit  of  tw*cnt 
years,  bearing  interest  at  the  rate  of  eight  per  oent.  per  annuii 
the  purchaser  to  pay  to  the  Tpea^urpr  of  the  Sliate,  at  the  en 
of  each  year,  after  the  day  of  sale,  the  interest  due  on  the  pu 
chase  money  and  one-twentieth  |>art  of  the  original  purchaj 
money.  The  purchaser  to  givo  ]x>nd  with  two  or  more  gwi 
securities,  for  the  amount  of  the  purcha^  money  and  intere 
thereon,  after  which  he  shall  receive,  fnom  the  person  makir 
the   sale,    -a    certificate   of   his   purdha^,   and   the   amount    an 
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terms  thereof,  and  whenever  he  shell  have  dWly  paid  the  principal 
and  interest  of  his  purchase,  the  Commissioner  of  the  General  LeiHi 
Office  shall  issue  to  him  and  his  heirs  or  assigns,  a  paten^t;  Provided 
that  nothing  in  this  act  shall  be  so  construed  as  to  prevent  any  pur- 
chaser, his  heirs,  or  assigns  of  such  lands,  from  paying  at  any  time 
he  may  desire  the  whole  amount  of  the  purchase  money  and  inter- 
est, and  so  doing  he  shall  receive  a  partenlt  for  the  same. 

Sec.  5.  As  often  as  any  purchaser  of  said  lands  shall  fail  to  pay 
the  amount  of  interest,  and  ins^talment  of  his  purchafie,  when  the 
same  is  due,  the  Governor  shall  cause  the  same  to  be  sold  again, 
after  "Hiirty  days'  notice,  by  public  auction,  to  the  highest  bidder, 
at  the  county  seat  of  the  coimty  where  the  land  is  situalbed,  the 
terms  of  such.eale  shall  be  that  the  purchaser  shall  pay  in  cash  the 
amount  then  due  on  the  land,  and  the  costs  of  the  sale,  and  for 
the  residue  of  the  purchase  money  he  shall  have  the  same  number  of 
years  as  there  remain  to  run  of  the  original  credit,  interest  at  eight 
per  cent,  to  be  paid  thereon  annually,  and  the  principal  to  be  paid 
at  equal  annual  instalments;  the  purchaser  to  give  a  like  bond  and 
receive  a  like  certiiicalte  as  at  original  sales. 

Sec.  6.  If,  at  the  re-sale  of  any  tract  of  said  land,  it  shall  fail 
to  bring  an  amount  sufficient  to  pay  the  principal  and  interest  ow- 
ing thereon,  and  the  costs  of  such  re-sale,  it  shall  be  the  duty  of  the 
Governor  to  cause  suit  to  be  brought  against  the  obligees  (obligors) 
in  the  bond  of  the  original  purchaser  for  such  deficiency,  and  if  it 
shall  bring  any  more  than  the  principal  and  interest  thereon,  and 
the  coffts  of  the  re-sale,  the  excess  shall  belong  to  the  party  whose 
property  is  so  sold.  At  any  such  re-sale  the  Governor  may,  if  he 
thinks  it  necessary  for  the  prdteotion  of  the  rights  of  the  iState,  au- 
thorize the  land  to  be  brought  in  for  the  State,  to  be  held  and  dis- 
posed of  for  the  benefit  of  the  University  fund. 

Sec.  7.  The  Governor  may  appoint  one  or  more  agents,  from 
term  to  term,  to  conduct  the  sales  herein  authorized  to  be  made, 
and  all  such  agents  shall  give  bond  with  two  or  more  good  securi- 
ties, in  such  amount  as  the  Governor  may  direct,  conditioned  for  the 
faitiiful  discfharge  of  their  duties;  and  every  such  agent  shall  be  al- 
lowed the  sum  of  five  dollars  for  each  and  every  day  he  may  be  ac- 
tually employed  in  discharging  the  duties  of  his  appointment. 

Sec.    8.     The    proceeds    of   the   sale    of   all    such    lands    shall 
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constitute  a  University  fund  to  be  hereafter  appropriated  bj  tin 
Legislature. 

•Sec.  9.  The  alternate  sections  not  heit^in  directed  to  be  ^Id  shal 
be  reserved  from  sale  until  hereafter  directed  by  the  Legiislalare. 

Sec.  10.  The  county  or  district  Surveyors  shall  be  allowed  fo 
all  duties  required  of  them  by  this  act,  three  dollars  per  mile^  foi 
eech  mile  actually  run,  but  they  shall  in  no  cB^e  be  allowed  pay  fo 
the  same  line  more  than  once,  and  ssu(\  compensation  shall  be  pen 
out  of 'any  money  in  the  Treasury,  not  othenviee  appropriated. 

Sec.  11.  It  shall  be  the  duty  of  the  Goi^emor  to  cause  to  be  h 
cated,  and  surveyed,  an  amount  of  land  sufficient  with  that  already 
located  and  surveyed,  to  make  up  the  fifty  leagues  of  TTniversiLi 
lands^  appropriated  by  said  act  of  26th  of  January,  1839,  in  suel 
tracts  as  he  may  think  it  advisable,  at  a  cost  not  exceeding  the  regu 
lar  fees  of  surveying,  which  shall  be  paid  out  of  any  money  m  ib< 
Treasury,  not  ottierwise  appropriated. 

Sec.  12.  Each  settler  upon  any  of  said  tracts  of  land  offered  fo 
sale,  shall  have  the  right  to  take  the  tract  upon  which  his  improve 
ments,  or  the  greater  pari;  thereof,  shall  be  sdtuated,  at  the  highes 
and  best  bid  that  may  be  offered  for  the  same.  Provided  that  sud 
bid  shall  not  be  less  than  three  dollars  per  acre. 

Sec.  13.  That  parties  purchasing  under  the  provi^ons  of  thii 
act,  shall  have  the  right  to  sell  the  land  pnrchflsed  by  him  or  her 
under  the  provisions  of  this  act,  at  any  time,  but  the  land  ^o  sole 
shall  in  all  cases  be  held  liable  for  the  principal  and  inten^t  unpaid 
under  any  sale  in  favor  of  the  State,  and  a  first  lien  or  mortgage  u 
hereby  declared  to  exist  in  favor  of  the  Sibate,  as  a  security  for  thi 
payment  of  principal  and  interest  to  all  land?!  gold  as  above  pre- 
scribed. 

Approved  August  30th,  1856. 


CHAPTEE  CXLT. 

An  Act  prescribing  the  manner  of  entering  Jjand  Certificates  oi 
Scrip,  and  to  prohibit  the  lifting  and  floating  the  same. 

Secftion  1.    Be  it  enacted  by  the  T^esriBlature  of  tlie    State  o( 
Texas,  That  hereafter  each  county  iin^   dl?triet  Surveyor  in  t!ie 
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tiall  keep  in  hi^  ultiQt  a  \\A\  bouinl  bouk  a^  a  regi^ster  of 
in  which  he  shall  regialer  eniries  or  applicjitiDJis  for  land  in 
ity  or  district.  He  slmll  dlso^  bt'fort^  rt'gi^Lmng  au  entr^f*  .^r 
ion,  require  the  applicant  tu  tile  lii^  land  uertiJicate  or  scrip, 
legal  evidenoe  of  title  to  land,  tA>gether  wkh  a  written  t^ntry 
cation  particularly  dt^ti-ribing  tiie  claim  to  1h?  survt.>yed,  the 
the  emtay  or  appiicajtion,  and  the  land  applied  tor  in  hijii  of- 
Loh  he  shall  not  allow  to  be  t^en  from  thenee,  uniil  the  same 
led,  together  with  the  field  notes,  to  the  Geueral  l^nd  UilieL*; 
survey  shall  he  inade  by  a  copy  of  the  entry,  and  ^trietiy  in 
Qce  with  the  sanie;  Proyided,  tJial  no  tiling  in  this  act  shall 
Dnstxued  a8  to  prevent  holders  of  ceriiiifate&  or  ^serip  fmin 
the  same  eurveyed  withuot  entry.  But  such  mr\Qy  sludl  otic 
preference,  or  g-ive  any  right  over  a  hiuatit^n  or  entry  of  the 
ud  previously  made  in  the  proper  oil  ice. 

2.  Th^t  it  shall  not  be  lawful  for  ©uch  surveyor  to  allow 
der  of  any  land  eertilleatii  or  scrip,  or  other  legal  evidence 

to  land  to  lift  or  float  the  same  after  uniry,  location, 
survey,  when  the  same  is  not  made  upon  land  previau.Hly 
■rated.  But  when  a  eonfiiet  of  entries,  liloi,  IrKiitions  or  :^ur- 
3ur,  upon  a  proper  showing  of  the  fact.*^,  which  may  Ik*  liy  ihu 
Lte  of  one  of  hig  deputie^^  or  from  hh  i^wn  know^ledgc,  he  sh.dl 
he  party  having  his  entry,  11  Ic,  locatioa,  or  survey  of  s\i)i- 

date  to  lift  gc^  much  therei^f  a^  shall  be  alfeeted  by  ^^uch 

3.  That  whenever  an  entxy  u  made  by  virtue  of  a  genuine 
tie,  upon  any  land  which  appcuj^  to  Ije  appropriated,  deetled 
ited,  by  the  books  of  Lhe  proper  Sun  eyor's  otfice,  or  reenrfU 
/oun ty  Court  m^  G en eral  Lii n d  0 Hi ce ,  iiw  pa  rt y  m ;i  k  i  n g  ^ u  c  1 1 
tail  abide  by  the  &arne.  And  hi  the  event  that  judgment  lionl 

rendered  agaiurst  the  right  of  the  (nrly  lu fikiiig  ^urh  imrry 
such  land,  he  ^hall  not  have  the  right  tn  lift  nv  re-enrer  j^iiid 
,te.  But  the  same  shiili  he  torfeired,  and  fji>  dee  hired  to  be  by 
^entof  the  Court.  Providefl.  that  ni^thimr  in  this  act  shall 
nsrtrued  as  to  efTeot  entries  or  location  heretofore  made, 
oved  August  3(>th,  1850. 
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CHAPTER  CXLVI. 

An  Afit  seting  aside  and  apprapTiatiug  land  for  the  benefit  of 

Asylums. 

Section  1.  Be  it  enacted  by  the  legislature  of  the  9t»te  of 
Texas,  That  one  hundred  thousand  Acres  of  land  be,  and  the  sajne 
is  hereby  set  apart  for  the  benefit  of  a  Lunatic  Asylum,  and  a  lilte 
amount  of  land  for  the  benefit  of  a  Deaf  nnd  Dumb  aiid  Blind  and 
Orphan  Asylum. 

Sec.  2.  That  'the  Governor  shall  employ  a  competent  jjerson  k» 
locate  and  survey  the  same,  from  any  of  the  vacant  and  unflppro- 
priated  domain  of  the  State;  and  ^v  sum  of  ten  thousand  dollar??, 
or  so  much  thereof  as  may  be  neceesaiy,  is  hereby  appropriated  out 
of  the  Treasury  to  carry  into  effect  the  provisions  of  tihis  ad.  And 
that  this  act  shall  take  effect  from  and  after  it-s  pa^mge. 

Approved  August  30th,  1856. 


CHAPTER  CXLVII. 

An  Act  fixing  the  compensation  for  saving  Cotton  found  in  mij 
of  the  Waiters  of  this  State,  or  on  the  ('oast  thertxif,  in  the  Gulf 
of  Mexico. 

Section  1,  Be  it  enacted  by  the  Ledslatune  of  the  State  of 
Texas,  That  it  shall  be  the  duty  of  persons  trukin^  up  Ootton  aflost, 
abandoned  in  rivers,  or  in  the  waters  of  the  Gulf  of  Mcxioo,  on  the 
coast  of  this  State,  or  in  the  bays  or  ba.wufi  thereof,  to  place  the 
same  in  a  secure  place  out  of  the  weather,  -^ud  give  early  notice  by 
advertif^ment  or  by  other  means  at  Vhe  Port  to  which  8aid  (xTHon 
was  destined,  if  within  this  State,  nnd  if  without  the  limtis  of 
the  State,  or  its  destination  be  unkuowm  tn  the  finder,  then  nt  ith'? 
nearest  port  of  entry  in  this  State  'tfj  the  locality  where  it  may  be 
taken  up,  of  the  finding  of  the  same,  ^nving  a  de^eription  of  thf 
marks  or  brands  on  said  cdtton,  together  with  the  place  of  finding, 
and  the  name  of  the  finder. 

Sec,  2,  It  shall  be  the  duty  of  the  person  finding,  or  other  per* 
sons  having  said  cotton  in  his  or  their  pofl^^e^Bion.  to  deliver  the  same 
to  the  owner,  insurer,  or  consignee  itht^eof  on  demand  upon  beln^ 
paid  the  expenses  of  adveitisement,  and  five  dollars  upon  each  bale 
so  saved  and  delivered  up. 
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3,  If  no  owner,  insurer  or  oonaignee  of  the  eo1?tx)n  appear 
three  monljhs  after  the  time  of  such  advertisement,  the  per- 
iding  shall  cause  the  same  to  be  sold  at  auction  by  a  legal 
■master  of  the  county  in  which  said  cotton  is  deposited,  to  the 
id-der  therefor;  and  the  -said  wreck-master  shall  deduct  from 
roeeeds  of  said  aale,  five  per  cent  upon  the  dollar  upon  the 
3ft  thereof,  for  his  fees  and  trou!ble;  and  shall  also  pay  the  ne- 
y  expenses  attending  the  stx>rage,  advertising  and  sale  of  said 

1,  and  to  the  finder  the  salvage  of  five  dollars  for  each  bale 
►resaid,  the  remainder  he  shall  hold  intrust  for  the  benefit  of 
:  or  others  concerned.  If,  at  the  expiration  of  one  year  there- 
no  legal  claimant  appears  therefor;  "said  prooeeds  shall  by  said 
:-madier  'be  paid  over  to  tihe  treasurer  of  the  county  in  which 
ale  took  place,  ttnd  said  county  Treasurer  shall  immediately 
be  same  over  to  the  Treasurer  of  the  State,  who  shall  pay  the 
over  to  the  person  entitled  thereto  on  proof  being  made  of  the 
of  the  clflimanft  in  the  manner  provided  for  the  recovery  of 

y  paid  inix)  the  Treasury  of  the  State  by  executors  or  adminis* 
■s  of  esbaites,  whenever  no  heirs,  devisees  or  lega;tees  of  the  es- 
ippear  to  claim  the  fund  of  the  estate  on  the  final  settlement 

3f. 

J.  4,  In  caee  there  shall  be  no  wreck-master  in  the  county  in 
I  the  cotton  is  deposited,  then  it  shall  be  the  duty  of  the  County 
:  of  the  coimty  to  perform  all  the  duties  required  of  wreck- 
ers by  this  act,  and  such  clerks  shall  'be  entitled  to  receive  the 
compensation  for  his  services  as  is  allowed  to  wreck-masters 
r  this  act. 

2,  5.  Any  person  finding  a  bale  or  bales  of  cotton  afloat  or 
d  by  the  water  on  the  banks  of  any  river,  bay,  or  bayou,  or  on 
each  of  the  Gulf  within  this  State,  who  shall  secrete  the  same, 
propritete  the  same  to  his  own  use,  or  who  shall  refuse  to  deliver 
he  same  when  required  as  aforesaid,  or  who  shall  having 
1  any  cotton  afloat  without  the  limits  of  this  State,  bring  the 

into  this  State,  and  not  comply  with  the  requirements  of  this 
IS  in  case  the  same  had  been  found  within  the  State,  shall  he 
i  to  fine  or  imprisonment  or  both,  in  the  discretion  of  the  Di?;- 
Oourt  for  the  county  in  which  the  said  cotton  may  be  found, 
>red,  in  any  sum  not  exceeding  five  hundred  dollars,  and  im- 
[^ment  not  exceeding  one  year. 

2.  6,  Upon  affidavit  being  made  before  any  Justice  of 
Peace    that    the  affiant    has    good    reason    to    believe,    aniT 
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does  believe  that  certain  cotton  mtlun  im  county  has  been  so  found, 
or  having  been  found  without  the  same  has  been  brought  therein, 
and  that  a  reasonable  time  haa  elapsed,  and  that  the  finder  hajs  ne- 
glected to  comply  with  the  requisitions  of  tliis  a<^t,  it  shaJl  b«^  the 
duty  of  such  Justice  of  the  Peace  to  issue  his  warmnt  and  vdm^ 
said  cotton  or  its  proceeds  tX)  be  tseized  by  a  legal  oiiieer,  and  deliv*3T 
to  the  wTOck-mafiter  of  said  county ,  to  be  dii?po^ed  of  according  to  tht 
provisions  of  this  act. 

Approved,  Augugrt  30th,  1856, 


CHAPTER  OXLVIII, 

An  Act  providing  for  the  pajment  of  Ihe  CoiDpanies  of  immntod 
Volunteers,  Commanded  by  Captains  William  Tbm,  Jr.,  Leri 
Inglish  and  William  G.  Tobin*  (organized  for  the  temporary  pro- 
tection of  the  Western  Frontier  oJE  Texa^. 

Section  1.  Be  it  enacted  by  the  LcgisUturt*  ot  the  State  of 
Texas,  That  the  sinn  of  one  thou^iiid  seven  hundred  ond  two  dolkrt 
and  sixty-four  cents,  be,  and  the  mmi*  is  hereby  lappropriated  for  tht 
pa}Tnent  of  Captain  Tom's  Company^  for  one  month,  from  &^ 
eighteenth  day  of  October,  eighteeTi  hundred  and  lifty-fiYej  to  the 
eighteenth  day  of  November,  eighteen  hundred  and  fifty-five,  which 
company  consist  of  one  Captain*  one  First  and  one  Second  Lienten- 
ant,  four  Sergeants,  four  Corporald,  and  forty-four  privates. 

And  that  the  sum  of  four  'hundr*?d  and  eit^lit  dollars  and  ninety- 
seven  cents  be  paid  to  E.  Jone^,  Oiairman  of  the  committee  of  vigil' 
ance  of  San  Antonio,  to  reimbur^  the  citizens  of  that  place,  for 
money  furnished  by  them  to  purchiiJ*e  eupplies  for  said  company. 

Sec.  2,  That  the  sum  of  one  thousand  four  hundred  and  eighty- 
three  dollars  and  thirty-nine  cent^.  be  and  the  ^me  is  hereby  aiypro- 
priated  for  the  payment  of  Captain  Ia^vi  Tnglish's  compsuy,  for  one 
month,  which  is  to  cover  the  whule  time  for  which  he  ckimi*  in  hif 
roll,  dating  the  discharge  on  the  thirteenth  of  November,  eight- 
een hundred  and  fifty-five,  wihich  cojn]:)(any  consists  of  one  fir^t  and 
one  second  lieutenant,  three  scrgeantT^,  three  corporals,  and  forty- 
two  privates,  and  that  the  sum  of  three  hundred  and  sixty  dollars  bo 
paid  to  the  non-commissioned  ^^^ffiet'T^  ^nd  priva'bes  for  their  foragi* 
and  subsistence. 
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Sec.  3,  That  the  sum  of  seven  hundred  and  fifty-five  dollars  and 
sixty-seven  cents,  be,  and  the  same  is  hereby  appropriated  for  the 
payment  of  Capt.  W.  (Jr.  Tobin's  company  for  one  month,  ending 
on  the  fifteenth  day  of  November,  eighteen  hundred  and  fifty-five, 
which  company  consists  of  one  eeoond  lieutenant,  two  sergeants, 
two  corporals  and  twenty-one  privates,  and  thait  the  sum  of  one 
hundred  and  eighty-seven  dollars  and  fifty  cents  be  paid  to  the  non- 
commissioned officers  and  privates  for  thedr  forage  and  subsistence. 

Sec.  4,  That  the  Governor  be  authorized  and  required  to  appoint 
some  suitable  person  to  pay  the  companies  of  Captain  Tom,  Gap- 
tain  Englisli  and  Captain  Tobin,  as  well  as  the  amount  to  be  paid 
E.  Jones,  whose  duty  it  shall  be  to  make  payment  at  three  places. 
One  at  Seguin,  one  at  San  Antonio  and  one  at  Peter  Tumlinson's 
on  the  Atascosa,  at  such  times  as  the  Governor  may  direct,  and  that 
he  shall  give  due  notice  of  the  times  and  places  of  payment,  by  ad- 
vertising in  one  paper  at  S«an  Antonio,  and  one  paper  at  Segiiin  for 
twenty  days  before  the  payments  are  to  be  made;  and  said  payments 
to  be  made  to  the  officers,  non-coonmissioned  officers  and  privates, 
shall  be  nuade  strictly  in  accordance  with  the  regulations  of  the 
pay  department  of  the  United  States,  and  that  said  pa3rmaster  so 
appointed  by  the  Governor,  shall  be  required  to  give  bond  for 
double  the  amounit  of  this  appropriation,  with  security  to  be  ap- 
proved by  the  Governor,  for  the  faithful  performance  of  his  duty 
under  the  provisions  of  this  act. 

Sec.  5,  That  one  hundred  dollars  be  allowed,  and  paid  to  the 
paymaster,  provided  for  in  the  fourth  section  of  this  act  as  compen- 
sation in  full,  for  his  services  in  making  said  payment  with  all  other 
expenses  and  labors  incident  to  the  same,  in  any  manner  whatever. 

Sec.  6,  That  the  Treasurer  of  this  -State  is  hereby  authorized 
and  required  to  pay  the  sum  of  four  thousand  nine  hundred  and 
ninety-eight  dollars  and  twenty-seven  cents,  over  to  the  paymaster 
appointed  by  the  Governor  out  of  any  money  in  the  treasury  not 
otherwise  approprialted,  upon  the  presentation  of  the  order  of  the 
Governor  therefor  under  the  seal  of  the  State — an<i  that  this  act 
take  effect  and  be  in  force  ivom  and  after  its  passage. 

Approved,  August  30th,  1866. 
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CHAFPEK  CXUX, 


An  Act  for  the  relief  of  certain  Pr^-ernptioa  Settlers  mthin  the 
Houston  I^nd  Districrt* 

Whereas,  The  Book  of  Records  of  Pre-eniption  Claims  for  the  Hon^ 
ton  Land  District,  includiDg  the  counties  of  Houston,  Trimtyj 
and  part  of  the  connty  of  Heodersonj  has  heen  lost  or  destrojed, 
'by  which  it  is  placed  out  of  the  power  of  many  bona  fide  pre-emp- 
tion set/tlere  within  said  di^rict  to  obtain  their  patentg.  There- 
fore. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  oi 
Texas,  That  all  persons  who  settled  upon  the  public  domain  withir] 
said  district  as  a  pre-emptor  and  had  his  land  sui*veyed  by  the  eur- 
veyor  of  said  district,  may  maki?  imth  before  gome  officc*r  haying  ^ 
seal.  That  the  land  he  elaini?^  as  a  pre-emptor  was  actually  sur- 
veyed by  a  surveyor  of  said  district,  together  with  the  date  of  said 
survey  as  near  as  he  can  in  accordance  with  the  laws  in  force,  at  the 
date  thereof,  and  prove  the  same  facts  by  one  or  more  witnesses,  and 
may  have  his  said  claim  re-surveyed. 

Sec.  2,  That  said  re-survej  ^hnll  relate  back  ho  the  date  of  said 
original  survey  and  pre-emption  location. 

Sec.  3,  That  the  Commissioner  of  the  General  Land  Office  shall 
issue  pattents  to  said  claimants  for  the  amounit  of  land  they  ma}^ 
be  entitled  to,  upon  the  applicant  making  the  proof  hereinbefow 
required  in  addition  to  the  proof  now  required  by  law  to  be  made. 
Sec.  4,  That  in  ease  the  ori^riTial  settler  may  be  dead,  his  heirs 
or  legal  representatives  may  make  the  proof  herein  required  of  thi 
settlement  and  survey. 

Sec.  5,  That  said  pre-empt irm  Bettlefs  ^hall  have  Ifie  furthei 
time  of  eight  months  from  tbe  |>assage  of  thi^  a(?t,  to  Tetnm  theii 
field  notes  to  the  General  Land  Ofllee.  and  ©hall  in  all  r<^poctj?  he 
entitled  to  the  benefits  of  the  pre-empiion  law?  undefr  w^hich  ihey 
settled,  and  also  those  in  fort^^  in  this  State,  provided  that  nothing; 
in  this  act  shall  be  so  construefi  as  to  le^liise  the  settlement  of  ^ur- 
veys  of  patents  within  the  rej^erve  known  af^  the  Mis*nsgippi  and  Pa- 
cific Eailroad  reserve,  made  after  the  twenty-firpt  of  Deceanber,  eigh- 
teen hundred  and  fifty-three.  And  tibat  this  Act.  take  effect  fn^m 
and  after  its  passage. 

Passed  Augusit  30th,  1856, 
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( 4m ) 


Digitized  by  VjOOQIC 


Laws  of  the  State  of  Texas. 


81 


CHAPTER  CL. 

t  Tequiring  th^  return  of  Unconditional  Certificates  to  the 
General  Land  Office. 

ion  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
That  all  o^^-ners  or  hiolders  who  have  conditional  cei^tificaJtes 
x?atetl,  or  surveys,  upon  lands  sih'all  return  to  the  General 
Office  the  unconditionial  certificates,  together  with  the  field 
jf  the  aajue,  on  or  before  the  fir^t  day  of  Augu^,  1857,  and  all 
Sitionai  certificates  which  are  not  returned  by  that  time,  the 
■cations  and  ^nrFcys  shall  be  null  and  void,  and  all  such  loca- 
and  surveys  miade  by  virtue  of  such  conditional  certificates 
►eeome  public  domain  and  subject  to  be  looalted  upon  as  other 
:  lands. 

3,    That  this  act  take  effect  from  and  after  its  passage, 
►roved,  August  SOtlh,  1856. 


CHAPTER  CLI. 

kn  Act  oonceming  the  School  Lands  of  Navarro  County. 

tion  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
,  That  the  Commissioner  of  the  General  Land  Office  be  and  he 
ebv  lauthoriKed  and  i^uired  to  issue  patents  for  the  School 
of  Navarro  County,  embraced  in  the  surveys  made  by  J.  P. 
:^,  District  Surveyor  of  R^bertaon  Land  District.  That  this 
ike  effect  from  and  after  its  passage. 
Bed,  August  30th,  1856. 


CHAPTER  CLn. 

ct  to  prevent  slaves  from  carrying  guns  or  other  dangerous 
weapons. 

tinn  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
.  That  no  slave  shall  carry  a  gun  or  other  deadly  weapon  upon 
emiaes  of  his  master,  mistress,  or  employer,  without  a  written 
:  from  his  owner  or  employer,  so  to  do. 


(499) 


Digitized  by 


Googl 


82 


Laws  of  the  State  of  Texas. 


M 


Sec.  2.  That  no  slave  shall  be  permitted  to  carry  a  gun  or  othe 
deadly  weapon  beyond  the  premises  of  his  owner  or  employer,  ud 
loss  accompanied  by  his  owner,  employer,  or  some  white  person,  au 
ihorized  by  his  owner,  or  employer  to  have  charge  of  said  slave 
during  the  time  that  he  carries  said  gun  or  other  deadly  weapon. 

Sec.  3.  That  any  gun  or  other  weapon,  found *in  the  possession  o 
any  slave,  contrary  to  the  provisions  of  the  previous  sections  of  thi 
act,  may  be  seized  and  taken  from  said  elave,  by  any  white  persoB 
«and  said  property  forfeited  to  the  person  seizing  and  taking  th 
same,  provid^  the  same  shall  not  exceed,  in  value,  the  sum  of  twen 
ty  dollai's.  But  any  such  property  may  be  reclaimed,  by  the  owne 
paying  the  sum  of  twenty  dollars  to  the  person  or  persons  who  ma] 
have  taken  the  same. 

Sec.  4.  That  the  sixth  section  of  an  act,  approved  5th  February 
A.  D.,  1840,  be,  and  the  same  is  hereby  repealed. 

Sec.  5.    That  this  act  take  effect  from  and  after  its  passage. 

Approved,  August  30th,  1856. 


CHAPTER  CLIII. 

An  act  to  repeal  an  act  to  provide  for  the  issuance  of  bounty  and 
donation  land  warrants  to  persons  entitled  to  the  same. 

Section  1.  Be  it  enacted  by  the  Legislaiture  of  the  State  oi 
Texas,  That  an  act  tx)  provide  for  the  issuance  of  boumty  and  dona- 
tion land  warrants  to  persons  entitled  to  the  same,  approved  Janu- 
ary 31st,  1854,  be  and  the  same  is  Tiereby  repealed. 

Sec.  2.    That  this  act  take  effeot  from  amd  after  its  passage. 

Approved  Augu^  30th,  1856. 


CHAPTER  CLIV. 

An  Act  authorizing  and  requiring  the  Treasurer  of  the  Staite  to  col- 
lect fiom  the  TJnited  States,  the  money  upon  certain  Public  Debt 
certificates,  therein  named. 

Section  1.     Be  it  enacted  by  the  Legislature  of  the    State   of 
Texas,  That    the    Treasurer    of    the     State,    as    receiver    and 
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r  of  all  funds  belonging  ito  estaites,  by  virtue  of  the  laws  of  the 
^public  artd  State  of  Texas,  "relative  to  the  e^tes  of  deceased 
IS,"  that  may  be  in  the  possession  of  administrators,  upon  a 
settlement  of  an  estate  w^hen  no  heirs,  devisees  or  legatees  ap- 
Bind  claim  the  same,  is  hereby  ^authorized  and  required  to  pre- 
X)  the  Treasury  of  the  United  States  for  payment,  the  following 
Lass  Public  debt  certificates  of  the  late  republic  of  Texas,  now  in 
rreasnry  of  the  State  to  the  credit  of  certain  states,  to  wit: 
ficate  No.  2479,  issued  to  the  heirs  of  John  Jones,  dec'd;  No. 
>,  issued  to  the  heirs  of  Joel  Hill,  decM;  No.  8481,  issued  to  the 
I  of  Warren  Abom,  decM;  No.  2482,  issued  to  the  heirs  of  John 
lonks,  dec^d,  and  No.  2483,  issued  to  the  heirs  of  Peter  Aldrich, 
d,  and  to  draw  for  the  benefit  of  oaid  estates  or  heirs,  the  pro 
amount  due  upon  each  certificate,  and  to  sign  all  necessary  re- 
ts and  releases  that  may  be  required,  to  the  United  States  or  the 
e  of  Texas;  and  suoh  amounts,  when  received  by  said  Treasurer, 
I  be  placed  by  him  upon  the  books  of  his  office  to  the  credit  of 
respective  estates  or  heirs,  in  lieu  of  the  Public  debt  certificates 
endered. 

Bc.  2.    That  this  act  take  effect  fiH>m  and  after  its  passage, 
pproved  Augu^  SOth,  1856. 


CHAPTEE  OLV. 

et  relating  to  the  duties  of  Assessors  and  Collectors  of  Taxes. 

bion  1.  Be  it  enacted  by  the  Legislature  of  the  Statfe  of 
►  That  no  Assessor  and  Collector  of  taxes,  "^hall,  either  di- 
OT  indirectly,  specuMe  in  any  county  paper  or  other  fund 
^er,  made  receivable  by  law  for  ithe  payment  of  taxes,  nor  in 
anner  invest  or  use  for  his  own  'benefit  or  profit  any  monies, 
-ds,  received  by  him  in  payment  of  taxes. 

2.  That  every  Assessor  and  Collector  of  taxes,  shall 
Dne  or  more  books,  containing  printed  or  written  blank 
s,  as  well  as  coirespionding  marginal  summaries  and  be- 
le  deliveary  of  any  receipt  fox  taxes,  he  shall  fill  up  a  blank 
)r,  as  well  as  the  corresponding  marginal  summary  in 
x>ok,     with    the  dates,    name    of    the  person    and    amount 
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and  character  of  the  fund  paid,  whetlher  nioney,  counly  paper  or 
other  fund  receivable  for  State  and  county  taxes,  and  shall  sever 
said  receipt  from  said  book,  leaving  therein  the  corresponding  mar- 
ginal eummaiy  as  a  permanent  re^ater  of  his  office,  which  shall  be 
produced  before  the  County  Court  of  his  county  when  required,  and 
shall  also  be  subject  to  public  inspection. 

Sec.  3.  That  each  Assessor  and  Oollectx>r  of  taxes  ^hall  pay  to 
the  Treasurer  of  his  oounty,  all  monies  ooUected  by  him  for  county 
taxes,  in  the  same  funds  as  received  by  him. 

Sec.  4.  That  every  Assessor  and  OoUeotor  of  taxies  who  shall  vio- 
late any  of  the  provisions  of  this  act,  shall  for  ihe  first  oflEence  be 
Sunished  by  a  fine  of  not  less  than  fifty,  nor  more  than  one  hundred 
ollars,  to  be  recovered  in  the  name  of  the  State  of  Texas,  before  any 
court  having  jurisdiction  'thereof;  of  which  fine  the  informer  shall  re- 
ceive the  one-half  and  the  other  half  shall  be  paid  into  ^e  county 
Treasury  for  oounly  purposes,  and  for  the  second  oflEence,  he  shall 
be  liable  to  indictment  by  a  Grand  Jury,  and  on  conviction,  he  shad 
be  fined  in  any  sum  not  exceeding  two  hundred  dollars,  and  shaU 
be  removed  from  office. 

Sec.  5.    That  this  act  take  eflTect  from  and  after  its  passage. 

Approved,  August  30th,  1856. 


CHAPTEE  CLVI. 

An  Act  authorizing  and  requiring  the  Governor  of  the  State  to  have 
surveyed  the  unlocated  balance  of  the  University  Lands. 

Section  1.  Be  it  enacted  by  'the  Legislature  of  the  State  of 
Texas,  That  the  Governor  be,  and  he  is  hereby  authorized  and  re- 
quired to  cause  to  be  surveyed,  as  soon  as  possible,  on  any  vacant 
or  unappropriated  lands  belonging  to  the  State,  twenty-two  diousand 
two  hundred  and  fifty  acres  of  land,  or  the  unlocated  balance  do- 
nated and  set  apart  by  the  late  Republic  of  Texas,  for  the  endow- 
ment and  establishment  of  two  Universities. 

Sec.  2.  That  the  Governor  be,  and  he  is  hereby  authorized  to 
draw  upon  the  Treasurer  of  the  State,  for  such  sum  or  sums  of 
money  as  may  be  necessary  for  defraying  the  expenses  incurred  by 
locating  and  surveying  said  lands. 
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Sec.  3.    That  tthis  act  take  eflFect  from  and  after  its  passage. 
•Approved  x\ugust  30th,  1856. 


CHAPTER  CLVII. 

An  Act  to  legalize  the  oflBcial  acts  of  David  P.  Fearrie,  Notary  Pub- 
lic of  the  county  of  Ellis. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  notarial  acts  of  David  P.  Fearris  be,  and  the  same 
are  hereby  declared  as  legal  as  though  he  had  been  a  naturalized 
citizen,  previous  to  his  appointment  as  Notary  Public  of  Ellis  coun- 
ty.   And  that  this  act  take  effect  from  and  after  its  passage. 

Approved,  August  30th,  1856. 


CHAPTER  CLVin. 

An  Act  for  the  protection  of  the  lands  that  have  been  or  may  here- 
after be  granted  for  purposes  of  Education. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  no  statute  of  limitation  shall  run  in  favor  of  any  one 
who  has  heretofore,  or  may  hereafter  "settle  upon  or  occupy  any  of 
the  lands  that  have  heretofore  been  granted  or  may  hereafter  be 
granted  by  the  State,  for  purposes  of  Education.  And  this  act  shall 
take  effect,  and  be  in  force,  from  and  after  its  passage. 

Approved,  August  30th,  1856. 


CHAPTER  CLIX. 

An  Act  for  the  relief  of  the  Coehattee  Indians. 

Section  1.  Be  it  enacted  by  the  Tjegiskture  of  the  State  of 
Texas,  That  six  hun*dred  and  forty  acres  of  vacant  and  un- 
appropriated land  situiated  in  Liberty,  Polk,  or  Tyler  counties, 
or  any  of  them,  to  be  selected  by  the  Chiefs  of  the  Coshattee 
tribe  of  Indians  and  the  Commissioners  hereinafter  named,  be 
and  the  same  is  hereby  set  apart  for  th,e  sole  use  and  benefit 
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of,  and  as  a  home  for  the  said  itribe  of  Indmns;  and  that  the  District 
Surveyor  of  the  District  of  Lil)erty,  or  his  legal  deputy,  l>e  authorized 
and  required,  upon  tlie  application  of  said  Convniissioners,  to  sur- 
vey the  same  and  to  return  the  field  notes  thereof,  duly  authenti- 
cated, to  the  Commissioner  of  the  General  Land  Office,  \^'*h<)  shall 
thei'eupcm  issue  a  patent  to  said  tribe  of  Indians  for  the  same;  and 
that  said  Surveyor  shall,  for  such  service,  receive  the  usual  fees  of 
office  and  no  more. 

Sec.  2.  That  should  said  Chief  and  Commissioners  he  unable  to 
select  a  suitable  home  for  said  Indians,  on  vacant  and  unappropri- 
ated land,  then  and  in  that  ease,  the  said  Commissioners  are  hereby 
authorized  to  purchase  six  hundred  and  forty  ^cres  of  land  from 
the  owner  or  owners  thereof,  situated  in  any  of  the  aforesaid  coun- 
ties, at  a  price  not  to  exceed  two  dollars  jwr  acre,  and  shall  take 
from  the  owner  or  owners  of  such  lands,  deeds  with  warranty,  con- 
veying the  same  to  said  tribe  of  Indians;  w^hicih  deeds  of  conveyance 
shall  l)e  acknowledged  or  proven,  and  admitted  to  record  in  the 
county  in  which  the  land  or  the  greater  part  thereof  is  -situated,  be- 
fore the  purchase  money  or  any  part  thereof  sliall  be  \mii.  And  the 
said  (Commissioners  are  hereby  authorized  to  draw  on  the  Treasurer 
of  the  State  in  favor  of  the  person  or  ])ersons  from  whom  said  land 
or  any  part  thereof  may  have  been  purchased,  for  a  sum  of  money 
not  to  exceed  twelve  hundred  dollars,  the  amount  of  w'hich  draft  the 
Treasurer  shall  pay  out  of  any  money  in  the  Treasur}',  not  ot^her- 
wise  appropriated. 

Sec.  3.  That  said  Indians  shall  not  alien,  leaee,  rent,  let,  give, 
or  otherwif»e  dispose  of  said  land,  or  any  part  thereof,  to  any  person 
whomsoever.  And  should  the  State  of  Texas  hereafter  provide  a 
different  and  permanent  home  for  said  tribe  of  Indians,  and  settle 
them  thereon,  then  said  six  hundred  and  forty  acres  of  land  wit3i  it^ 
improvements  shall  become  the  property  of  the  State. 

Sec.  4.  That  Samuel  Rowe  and  ^filton  A.  Harden  be,  and  they 
are  hereby  appointed  Commissioners  for  the  purposes  contemplated 
in  this  act,  and  that  they  shall  l>e  entitled  to  a  sum  of  money  not  to 
exceed  one  hundred  dollars  each  for  their  services  as  Commissioners, 
as  aforesaid.  They  shall  return  to  the  Treasury  Department  a  cer- 
tificate sworn  to  before  any  officer  authorized  to  administer  oaths, 
setting  forth  the  quantity  of  land  so  purchased  for  said  Indians,  in 
what  county  situated,  and  at  what  price  it  was  purchased. 


(504) 


Digitized  by  VjOOQIC 


Laws  of  the  State  of  Texas.  87 

Sec.  5.  Should  any  portion  of  the  land  selected  by  said  Chiefs 
and  Commissioners  prove  to  be  on  the  ])U'blic  domain  and  not 
amount  to  the  said  six  hundred  and  forty  acres,  -then  and  in  that 
case,  the  Commissioner  of  the  General  Land  Office  is  hereby  au- 
thorized and  required  to  issue  a  patent  to  and  in  the  name  of  said 
tribe  of  Indians,  for  such  land  as  ^hall  be  so  vacant  upon  the  return 
of  the  field  notes  of  the  District  Surveyor,  of  th^  amount  surveyed 
of  the  public  domain. 

Sec.  ().  That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved,  August  30th,  1856. 


CHAPTER  CLX. 

An  Act  Supplementary  to  an  act  for  the  relief  of  the  citizens  of 
•Slercer^s  (^olony,  passed  February  2d,  1850. 

Section  1.  Be  it  enacted  by  the  Legif^lature  of  the  State  of 
Texas,  That  section  eight  of  the  above  mentioned  act  be  so  amend- 
ed that  it  shall  only  be  necessary  for  the  Colonists  or  citizens  to 
prove  by  his,  her  or  their  own  oaths,  supported  by  the  oaths  of  two 
respectable  witnesses,  that  he,  she  or  they  emigrated  to  and  was  a 
resident  citizen  of  the  Territory  commonly  known  as  Mercer's  Col- 
ony, on  or  before  the  25th  day  of  Ockyber,  A.  D.  1848,  and  that  he, 
she,  or  they  have  never  received  any  land  from  this  Gk)vemment  by 
virtue  of  their  emigration  hither. 

Sec.  2.  That  the  proof  required  by  the  first  section  of  this  act 
shall  be  made  before  the  District  Court  of  tthe  county  in  said  Col- 
ony, where  the  party  resided  in  said  Colony;  and  it  shall  be  the  duty 
of  the  District  Court  to  hear  and  determine  and  award  or  refuse 
certificates  to  the  parties  applying  under  the  provisions  of  this  act. 
and  the  act  to  which  this  is  supplementary,  as  in  other  cases. 

Sec.  3.  That  no  petition  shall  be  required  and  it  shall  only  ba 
necessary  for  the  applicant  to  have  the  case  docketed,  and  the  same 
shall  be  heard  in  its  order. 

Sec.  4.  That  the  certificates  for  tihe  claims  established  under 
this  act  shall  be  issued  by  the  Clerk,  and  be  counter- 
signed by  the  Judge  of  the  Court  issuing  the  same,  and  of 
the  issues  of  said  certificates,   the  clerk  shall   make  annual   re- 
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turnH  to  the  Oosminissioner  of  the  Geneml  Land  Office;  and  in  no 

ca^  shall  the  fee  be  umtv  niun  thre«  dollars. 
See.  5,    That  this  act  l'^jIvu  tltect  from  and  af  tar  iU  passage- 
Approved,  August  Both,  1856. 


CHAPTER  CLXI. 

An  Act  authorizing  th€  TTnited  States  Marshal  of  the  Distrki 
of  Texas,  to  use  the  jaik  of  dhe  various  oounties  of  the  State  aad 
Penitentiary  for  oertaiii  purposes. 

Section  1.  Be  it  enaoted  by  the  Legisliature  of  the  State  of 
Texas,  That  it  shall  be  ia^'iul  for  the  Umted  'States  Marshal,  for 
the  Distriet  of  Texas,  to  use  the  county  jails  of  the  various  counties 
and  penitentiary  of  the  State,  for  the  coniinement  of  such  persom 
m  may  at  any  time  be  in  his  custody,  under  process  from  any  lawful 
tribunal  or  authority,  whenever  it  ehall  be  necessary  for  bim  to  do 
EO  in  the  discharge  of  hie  official  duties;  and  it  shall  be  the  duty  of 
the  Sheriffs  and  Jailors  of  the  respective  counties,  having  Jaib  there- 
in  to  receive  such  prisoners  as  may  be  delivered  or  tendered  to  them 
for  safe  keeping  by  the  Marshal  or  his  legal  deputy,  and  to  safely 
keep  guch  pri.ftoners  until  they  shall  be  demanded  by  the  ilarshal  or 
■his  deputy,  or  discharged  by  due  course  of  kw. 

Sec.  2.  That  the  Marshal  shall  be  directly  and  personally  liablti 
to  the  Sheriff  and  Jailors  for  the  jail  fees,  to  whic^h  t^bey  may  l>e  en- 
tdtled  for  keeping  Buch  prisoners  as  may  he  ecimmitted  to  their  cus- 
tody hy  the  Marshal  or  his  deputy,  under  the  provisions  of  this  ai*t; 
provided,  that  no  Sheriff  or  jailor  shall  be  entitled  to  charge  or  re- 
ceive any  greater  compensation  for  keeping  prisoners  committed  to 
their  custody  by  the  Marshal  or  his  deputy,  than  they  may  be  en- 
titled to  charge  and  receiTe,  for  receiving  and  keeping  prisoners 
under  other  laws  of  the  State — except  when  a  guard  or  guard?  may 
be  necessary^  in  which  case  the  Marshal  shall  pay  all  such  additional 
expenses. 

Sec*  3.  That  any  Sheriff  or  Jailor,  in  whose  county  them 
is  a  jail,  who  shiill  refuse  to  receive  into  the  Jail  of  his  county 
any  prlsj^ner  tendered  to  him  by  the  Marshal  or  his  deputy,  as  eon- 
tern  plater]  by  the  provisions  of  this  act,  not  having  the 
excuse  for  such  refusal,  that  there  is  not  room  in  such  jail 
for  the  eontinement  of  such  prisoner  or  prisoners,  ffhall  be  eonsid- 
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ered  guilty  of  a  misdemeanor  and  on  convictkm  thereof  in  the  Dis- 
tckt  Courts  shall  be  subject  to  a  fine  of  not  less  than  fifty  dollars. 
Approved,  Angust  30th,  1856. 


CHAPTER  CLXII. 

An  Act  attaching  a  portion  of  IVdls  County,  including  Elm  Creek, 

to  Bell  County. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  a  strip  of  territory  six  miles  wide  on  the  southwest  side 
of  Falls  counly,  adjoining  Bell  county,  including  Elm  Creek,  be,  and 
the  same  is  hereby  attached  to  and  made  part  (S  Bell  county  for  all 
county  purposes. 

Sec.  2.  That  it  shall  be  the  duty  of  the  County  Court  of  BeU 
coimty  to  cause  the  lines  of  said  county  to  be  run  and  marked  as  es- 
tablished by  this  act,  after  giving  notice  of  the  time  and  place, 
twenty  days  previously  thereto,  to  the  Chief -Justice  of  Palls  county. 
And  that  this  act  take  effect  and  be  in  force  after  its  passage. 

Passed,  Augu^  30th,  1856. 


CHAPTER  CLXIII. 

An  Act  for  the  relief  of  Robertson  County. 

Section  1.  Be  it  enacted  by  the  LegisMure  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  be,  and 
he  is  hereby  authorized  and  required  to  issue  a  patent  for  one  league 
of  land  to  the  county  of  Robertson,  located  and  surveyed  in  the 
county  of  Ellis,  as  school  land  for  the  said  county  of  Robertson;  pro- 
vided, that  said  survey  does  not  conflict  with  any  previous  location  or 
survey. 

Sec.  2.  That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved,  August  30th,  1856. 
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CHAPTEK  CLXJV. 

An  Act  creating  the  office  «f  Wtngher  uf  Uattun  Tor  certain  Forti 

in  this  State. 


i 


Section  1.  Be  it  enacted  l>y  tin*  Legii^ktum  of  the  State  oi 
Texas,  That  there  shall  be  ap|K>inted  hj  the  Govenior,  at  Indian  oil 
and  La  Vaca,  in  the  county  c>f  Oilhouii,  and  at  Houston  in  Herrii 
county,  and  at  Kichmond,  in  I'^ort  Ikmd  er*vinty,  and  ^tt  (ialve^on 
in  the  county  of  Galveston,  re?^iieurively,  one  fit  nnd  eom{>etent  per 
son  to  superintend  the  weighing,  with  hi?  own  se^ile^  or  balanL'es,  oJ 
such  cotton  brought  to  market  in  the  n.sual  bale6  or  paekjiges,  as  \i 
may  be  required  to  weigh.  11^^  AvM  \m\i\  his  otBee  for  three  jean 
subject  to  removal  at  any  time  for  gros^.B  and  palpable  mis<?i>nduet 
When  a  vacancy  may  occur,  by  death,  resigtrntion,  removal  fron 
office,  or  from  the  county;  it  gliall  be  filed  by  the  Ga  vera  or,  and  \\* 
person  receiving  the  appointniem,  sjhali  liold  ^id  office  throe  yean 
from  the  date  of  his  commission.  The  Governor  may  nirtke  ^imilai 
appointments,  at  his  discretion,  under  the  provisions  of  thif^  aet,  ii 
any  other  port  or  ports  of  this  State. 

Sec.  2.  Every  person  so  app>inted,  before  entering  upon  thi 
duties  of  his  office,  shall  take  im  t>ath  'before  any  officer  in  Ui* 
county,  authorized  to  administer  oaths,  faithfully  and  impartiall] 
to  execute  th«  duties  of  his  office,  and  to  Diake  true  return*^;  he  shal 
be  in  readiness  at  all  times,  in  Ini8ines8  hour^,  io  discharge  the  dutie; 
of  his  office;  he  shall  have  power  to  f!p]X>int  and  eniploy  one  or  mor* 
deputies,  who  shall  be  sworn  to  pt^rforni  tlie  duties,  and  for  whn*i( 
acts,  the  principal  shall  be  liable.  lie  shall  keep  a  memnranduti 
record  of  all  cotton  weighed  by  him,  s^hall  certify  the  weight  in  de 
tail,  and  at  the  request  of  purcha^r  or  seller,  the  merchantable  eon 
dition  of  cotton  weighed  by  hini. 

Sec.  3.  He  shall  be  liable  to  indictment  and  eonTii^tinn  in  an] 
court  of  competent  jurisdiction  for  mal fe^i^anei^  in  otfice,  and  ffil 
fraud,  and  on  convicition  shall  lie  removed  frnni  office,  and  be  finec 
in  the  discretion  of  the, jury,  not  les,^  than  nne  Imndred  mw  mor* 
than  one  thousand  dollars;  he  shall  also  be  Ikbk  in  damages,  to  tli( 
party  injured. 

Sec.  4.  He  shall  keep  accurflte  and  well  adjusted  scales^  or  bal 
ances,  and  acucrate  weights,  and  sliall  mark  with  ink,  in  le^ibk 
characters,  on  each  bale  the  weight  tliere<jf»  lind  the  initials  «if  hi: 
name  and  office. 
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Sec.  5.  He  shall  be  allowed,  for  each  bale  weighed,  marked  and 
.  certified  by  him,  eight  cents,  and  sh<all  nat  be  obliged  to  deliver  the 
cotton  so  weighed,  marked  and  certified,  until  said  charge  be  paid 
and  satisfied. 

Sec.  G.  It  shall  not  be  lawfid  for  any  person  other  than  a  regu- 
larly appointed  Weighmaster  to  weigh  any  cotton  offered  for  sale 
in  said  ports,  and  any  person  so  offending  shall  be  liable  to  indict- 
ment by  the  Grand  Jury  of  the  county,  and  on  conviction,  to  a  fine 
of  one  dollar  for  each  and  every  bale  so  unlawfully  weighed,  and  im- 
prisonment in  the  county  jail,  not  less  than  ten  nor  more  than  ninety 
days,  either  or  both  of  which  punishments  may  be  inflicted  at  the 
discretion  of  the  jury;  provided,  that  nothing  herein  shall  be  con- 
strued to  prevent  any  person  weighing  his  or  her  or  their  own  cotton. 

Sec.  7.  That  this  act  shall  take  efl'ect,  and  be  in  force,  from  and 
after  its  passage. 

Passed,  September  Ist,  1856. 


CHAPTER  CLXV. 

An  Act  to  authorize  the  Commissioner  of  the  General  I^nd  Office 
to  issue  patents  upon  certain  surveys  made  on  the  Islands  of  Mus- 
tang, Matagorda,  St.  Joseph  and  Hog. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  be,  and 
he  is  hereby  authorized  and  required  to  issue  patents  upon  surveys 
made  upon  the  Islands  of  Mustang,  Matagorda,  St.  Joseph  and  Hog, 
by  virtue  of  Land  scrip  issued  by  the  proper  authorities,  of  the  Re- 
public of  Texas,  to  Thomas  Toby,  William  Bryan,  and  under  the 
provisions  of  an  act  for  the  relief  of  James  Irwin  and  others,  ap- 
proved June  3d,  1837,  provided  such  surveys  were  made  in  accord- 
ance with  the  laws  governing  surveys;  and  further  provided  that 
such  surveys  do  not  conflict  with  the  rights  of  other  parties. 

Sec.  2.  That  the  Commissioner  of  the  General  I^nd  Office 
be,  and  he  is  hereby  required  to  issue  patents  to  such 
lands  on  the  Islands  herein  named,  upon  the  same  class  of 
Land  Scrip  described  in  this  act,  whenever  the  claimants  shall 
prove  by  the  records  of  the  Surveyor's  offices  of  the  dis- 
trict in  which  the  same  may  be  situated,  duly  certified  and 
sworn  to  by  the  Surveyor,  and  also  by  the  evidence  of  the  per- 
son acting  as  legal  Surveyor  at  the  time,  if  living,  or  if  not  liv- 
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ing,  by  the  testimony  of  two  respectable  witnesses,  as  to  the 
genuineness  of  the  entries  in  said  Surveyor's  book,  that  such  scrip 
was  located  by  entries  in  said  Surveyor's  office,  before  the  institution 
of  the  suit  in  Galveston  county,  in  the  case  of  "The  State  vs.  Deles- 
dernier,"  and  that  said  locations  or  entries  have  not  since  been  raised 
or  cancelled  by  the  claimants,  provided,  that  in  addition  to  said 
proof,  the  land  shall  be  surveyed,  and  the  scrip  and  field  notes  re- 
turned to  the  Greneral  Land  Office,  according  to  the  laws  of  this 
State. 
Passed,  September  Ist,  1856. 


CHAPTER  CLXVI. 
An  Act  concerning  the  Public  Printing. 

Section  1.  Be  it  enacted  by  the  Legiskture  of  the  State  of 
Texas,  That  the  Public  Printer  be,  and  he  is  herelby  required  to 
print,  for  the  use  of  the  State,  fifteen  hundred  copies  of  the  General 
Laws  of  the  State  Ijcgislature,  in  addition  to  the  number  now  re- 
quired by  law  to  be  printed. 

Sec.  2.  That  the  Public  Printer  shall  print  the  laws  and  journals 
of  the  sixth  Legislature,  up  to  the  4th  day  of  February,  1856,  as 
though  the  Legislature  had  adjourned  sine  die  on  that  day. 

Sec.  3.  That  it  shall  be  the  duty  of  the  Governor,  to  contract  for 
and  have  printed  on  good  paper,  and  bound  in  half  leather  binding, 
five  thousand  copies,  in  one  volume,  of  the  Penal  Oode  and  Oode  of 
Criminal  Procedure;  which,  when  completed  and  delivered,  shall  be 
disposed  of  as  is  required  in  the  distribution  of  the  general  laws;  and 
be  may  also,  if  necessary,  appoint  some  suitable  and  competent  per- 
son to  correct  the  proof  sheets  as  issued  from  the  press,  and  to  make 
an  index  thereto.  And  this  act  take  effect  from  and  lafter  its  pass- 
age. 

Parsed,  September  1st,  1856. 
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CHAPTER  CLXVII. 

An  Act  to  prevent  the  sale  of  vinous,  spdritnons  or  ether  intoxi- 
cating liquors,  within  one  mile  of  Jamestown  and  Starrville,  in 
Smith  county. 

Section  1.  Be  it  enacted  by  the  Tjegislature  of  the  State  of  Texas, 
That  it  flibaJl  n*ot  be  lawful  for  any  person  or  firm  to  engage  in  the 
sale  of  spirituous,  vinous  or  other  intoxicating  liquors  within  one 
mile  around  the  town  of  Jamegrtx)wn  and  Staarville,  in  Smith  county; 
and  any  person  or  firm  guilty  of  a  violaftion  of  the  provisions  of  tins 
act,  shall  be  punished  according  to  the  fifth  section  of  an  act,  en- 
titled "an  act  to  authorize  the  County  Courts  of  this  State  to  grant 
license  for  the  retail  of  spirituous,  vinous,  and  (other)  intoxicaiting 
liquors,  in  quantities  less  than  a  quait,  and  imposing  a  license  tax, 
for  such  privilege,  "approved  2d  February,  1856/^  And  that  this 
act  take  effect,  and  be  dn  force,  from  and  after  its  passage. 

Passed,  September  Ist,  1856. 


CHAPTER  CLXVIII. 

An  Act  to  authorize  the  county  court  of  Busk  county,  to  grant  let- 
ters of  fid'ministration  on  the  e^te  of  Boiling  Hall,  deceased,  late 
of  Cherokee  County. 

Section  1.  Be  it  enacted  by  the  Tjegislature  of  the  State  of  Texas, 
That  it  shall  be  lawful  for  letters  of  admini^ration  to  be  granted  in 
the  county  of  Rusk,  on  the  estate  of  Boiling  Hall  dec^d,  late  of 
Clierokee  county,  to  any  person  authorized  by  law  to  receive  the 
same,  in  the  €iame  manner  and  under  the  same  rules  and  regulations, 
as  if  the  said  Boiling  Hall,  decM,  had  residod  in  the  said  Rusk 
count}*  at  the  time  of  his  decease,  instead  of  said  county  of  Chcpokee. 

Sec.  2.  That  letters  of  administration  granted  on  said  estate,  by 
the  County  Oouri  of  said  county  of  Rusk,  shall  be  as  valid,  to  all 
intents  and  purposes,  as  if  the  same  'ha)d  been  granted  by  the  County 
Court  of  Cherokee  county.  All  laws,  and  parts  of  laws  to  the  con- 
trary notwithstanding.  And  that  this  act  shall  take  effect  from  and 
after  its  passage.  ' 

Passed,  September  Ist,  1856. 
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CUA\Tim  ChXlX. 

All  Act  making  provision  for  tlie  trmislatiii)^  ainl  print m^^  nf  eoHiiii 
general  laws,  initX)  the  8jMni.<h  and  Uennaii  L3itigUiigL\s. 

Section  1.  Be  it  enacted  by  the  Ije^ishirtiire  of  th<?  Stat^  of  Te^Siii^ 
That  the  Governor  be,  and  he  i^  hi^i^by  authorized  to  have  suet  o 
the  general  laws  of  the  present  Legislature,  txani^lated  and  printer 
in  the  Spanish  and  German  laii^aia^es  as  he  mny  dtHHii  ad\i^ble. 

Sec.  2.  That  the  sum  of  thrt*e  thousand  dollars  it  hert^by  appro 
priated  for  the  purpose  of  earr}^Lng  into  eifecH  tl*e  finsi  wx'tion  of  thi 
ace,  out  of  any  mone}^  in  tlie  State  Treatiury  not  ath^wim  appro 
piiat^d. 

Sec.  3.  ^rhat  after  the  tmnBlating  and  priuliji^  of  the  law 
afore-said,  the  Governor  shall  draw  his  wanmivt  at  warrants  ob  tk 
Treasury  for  tlie  amount  therenif,  in  fnvor  of  the  p*.T^ir>n  i>r  person 
employed  to  perform  said  work*  And  tlie  TreMsurt^r  ia  hereby  re 
quired^  to  pay  such  warrants  out  of  the  sppi>3priat.i*>n  ixliove  nieo 
tioned.  Provided,  that  said  warrant  o-r  ^^Tirrant?  ehall  not  ©apoeei 
the  sum  of  three  thousand  doHars, 

Sec.  4.    That  this  act  take  ctTect  from  aoad  after  itB  passage. 

Passed,  September  1st,  1856. 


CHAPTER  OT.XX, 

An  Act  "to  define  the  time  of  holding  tJie  Difftriet  Oonirte  of  thi 
third  Judicial  DiFfric*t. 


Section  1.  Be  it  enacted  by  tlie  U:*gislatiire  of  tho  &tflite  of  Texiii 
That  from  and  after  the  time  ni  whieh  this  art  hikes  eflWt.  th^ 
District  Courts  of  the  third  -Judicial  Dii^lrict  i^hall  l>e  held  tit  th 
times  following,  to  wit:  Tn  I  In:  niiuHy  of  Was^hingtrm,  on  th 
second  Monday  of  March  and  Bt^pl-inrilK^r,  \i\  tmch  ye^ir,  and  may  eon 
tinue  in  session  three  weeks:  in  t1ic  <-nunty  of  Burleson,  on  the  thir> 
Monday  after  the  second  Monday  in  March  Jind  SepiembeT,  and  ma^ 
continue  in  session  one  week;  in  the  tMinnty  of  Milam,  on  the  fnortl 
Monday  after  the  second  Monday  in  March  and  Sept^inber  and  nin 
continue  in  session  one  we*'k;  in  fhc  t^mnty  of  McLi>Tinfirj 
on  the  fifth  Monday  after  the  si^^mf]  ]\ronday  in  Ma^reb  ami  Stji 
tember  and  may  continue  in   >4'3>ion  iwm  weeks;  in  the  count; 
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of  Bosque  on  the  seveDth  Monday  after  the  second  Mionday  in  March 
and  September,  and  may  continue  in  session  one  week;  in  the  county 
of  Coryell,  on  the  eighth  Monday  after  the  second  Monday  in  March 
and  September,  and  may  continue  in  session  one  week;  in  the  county 
of  Bell,  on  the  ninth  Monday  after  the  second  Monday  in  March  and 
September,  and  may  continue  in  session  until  the  buainees  of  the 
court  is  disposed  of. 

Sec.  2.  AU  writs  and  other  process  which  may  be  issued  before 
the  time  at  which  this  act  takes  effect,  and  w'hdc'h  may  be  made  re- 
turnable at  the  times  now  fixed  by  law  for  holding  the  District 
Court5  in  said  District,  shall  be  construed  to  be  returnable  at  the 
timep  herein  established. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and  after 
the  first  day  of  January,  A.  D.  1857,  and  from  and  after  that  time 
all  laws  and  parts  of  laws  conflidting  herewith  ^all  stand  repealed.. 

Approved,  Augusrt  30th,  1856. 


CHAPTER  CLXXI. 

An  Act  to  permit  the  County  of  Brazoria  to  levy  a  special  tax  for 
purposes  of  Internal  Improvements. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  county  of  Brazoria  shall  have  the  power  to  levy  and  collect 
a  tax  for  the  purposes  hereinafter  specified  upon  all  persons  and 
prcperty,  re«d,  personal  and  mixed,  within  the  limits  of  said  county; 
piovided,  the  same  shall  not  for  any  one  year  exceed  one-^urth  of 
one  per  cent  ad  valorum  on  property;  they  may  also  levy  and  collect 
a  tax  on  all  Taverns,  Groceries,  Bar  rooms.  Tippling  Houses,  Nine 
and  Ten  Pin  Allies  and  Billiaird  Tables  in  the  county,  for  the  same 
purpose;  provided,  said  tax  shall  not  exceed  double  the  tax  now 
levied  on  the  same  by  law  in  said  county;  said  taxes  shall  be  assessed 
and  collected  as  other  taxes  are  now  assessed  and  collected  for  the 
county  of  Bnazoria,  and  under  such  further  regulations  as  may  be 
prescribed  by  the  County  Court  of  Brazoria,  and  if  any  person  shall 
laU  or  refuse  to  pay  the  taxes  assessed  against  him  or  his  property, 
within  the  time  prescribed  by  the  County  Court,  his  property  shall 
be  subject  to  be  sold  in  the  same  manner  as  for  other  taxes  levied 
and  collected  by  said  county. 
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Sec.  2,  That  no  sucii  tax  shall  be  levied  unless  a  majoiity  of  two 
thirdti  of  all  the  votes  cast  at  an  election  to  be  ordered  for  tliat  pui 
pose  by  the  Chief-Justice  of  said  county  ait  Bueh  time  aB  may  b 
fixed  upon  by  the  County  Court  after  twenty  daya  aotice,  in  th 
manner  prescribed  for  the  notice  of  general  electdonji  for  aiid  countj 
shall  have  approved  of  such  tax;  said  election  ihall  be  oonducted  b 
the  same  officers  and  in  the  same  manner  as  other  county  eleictioii? 
and  the  ballots  shall  read  for  or  against  the  tax  that  may  b*>  pre 
scribed  for  ballot;  it  ahaU  be  lawful  at  any  subsequent  timi%  upo 
the  petition  of  fifty  voters  of  the  county,  again  to  uike  the  sense  € 
the  voters  in  the  same  manner  as  at  the  fii^  eleetion,  and  at  intei 
vals  of  not  less  than  six  months  upon  the  sa^me  or  other  iDiternt 
improvements. 

Sec.  3.  That  aiiter  the  vote  in  favor  of  laying  the  tax  aforesait 
for  the  improvement  aforeaaid,  the  county  of  Brazoria  iimy  issue  i1 
bonds  in  such  manner  and  for  such  amounts,  payable  at  guch  tim* 
and  with  such  interest  as  the  Coimty  Court  may  deem  uecessar] 
provided,  that  the  amount  of  said  bonds  shall  not  be  for  more  tha 
the  special  tax  levied,  will  pay  the  annual  intereidt  upon  which  bone 
may  be  used  by  said  county  in  the  conaitruction  of  any  Hailroad  c 
Canal,  running  into  or  from  Brazoria  County,  or  in  taJdng  stiook  c 
subscription  in  any  such  Hoad  or  Carnal  or  for  the  purpose  of  in 
proving  the  navigartion  of  'the  Brazos  rivier  from  its  mouthy  (whii^ 
includes  the  Bar)  to  Richmond  in  Fort  Bend  county,  and  it  sha 
not  be  necessary  to  renew  the  order  for  eaid  tax  from  year  to  yea 
but  the  same  may  be  regulaited  by  the  County  Court  of  said  count 
from  'time  to  time,  so  as  to  raise  a  sufficient  amount  to  pay  the  ii 
terest  annually  on  said  bonds,  and  such  insbalments  of  the  prineip 
as  may  be  deemed  necessary  to  provide  for;  provided,  that  said  t* 
shall  not  at  any  time  be  more  than  one-fourth  of  on€  per  c^nt  e 
valorem,  on  property.  And  this  act  shall  taie  effect  from  its  pa^ 
age.  i 

I^assed,  September  Ist,  1856. 


CHAPTER  CLXXII. 

An  Act  amending  an  act  to  create  the  C>)un*tj  of  EimtlK 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  Staifce  of  l^xa 
That  said  act  be  eo  amended  that  a  |-wirt.  of  the  bouii 
ary  line  of  said  county  of  Erath,  shall  run  as  follows;  be^nir 
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at  the  Nortih-Eai^  comer  of  Comanche  ooomty;  theniee  South  60 
degreee  Weet  with  the  North  boundary  of  Comanche  county,  five 
milee;  thence  North  30  degrees  West  to  a  point  five  miles  South 
60  degrees  West  from  the  present  NortJi-West  comer  of  Erath  coun- 
ty; thence  direct  to  said  Nodih-we^  comer. 

Sec.  2.     And  that  this  act  bake  effect  from  and  after  its  passage. 

Passed  September  li^t,  1856. 


CHAPTER  CLXXIII. 

An  Act  Supplementary  to  an  act  making  appropriations  for  the  use 
and  support  of  the  State  Government  for  the  years  1856  and  1857, 
peesed  4th  Febmary,  1856,  and  for  other  purpo^^es. 

Section  1.  Be  it  enacJted  by  the  Legidature  of  the  Sta/te  of  Texas, 
That  the  following  sums  be,  and  "tJiey  are  hereby  appropriated  in 
addition  to  appropriations  heretofore  made  for  the  use  and  suppoart 
of  tiie  State  Government  for  the  years  1856  and  1857. 

JumoiABT — Supreme  Court. 

For  increased  salary  of  tihree  Judges  of  the  Supreme  Court.  'Each 
one  thousand  dollars,  annually,  three  thouKind  dollar. 

District  Court. 

For  increase  salaries  of  fourteen  Judges  of  the  District  Court,  five 
hundred  dollars  each,  annually. 

For  salaries  of  four  Judges  of  the  Di^^rict  Court,  two  thousand 
two  hundred  and  fifty  dollars  each,  annuially. 

Court  op  Claims. 

Salary  of  Oomraissioner  of  Court  of  Claims,  annually,  two  thou- 
sand two  hundred  and  fifty  dollars,  four  thousand  five  hundred  dol- 
lars. 

Salary  of  Clerk  of  Court  of  Claims,  one  thousand  dollare  annual- 
ly, two  thousand  dollars.  Salary  of  one  assifiitant  Clerk,  nine  hun- 
dred dollars  annually,  or  so  much  thereof  as  may  be  necessary. 

For  the  purchase  of  books  and  ^tionery,  five  hundred  dollars. 

For  fnmitupe  for  office  of  Commissioner  of  Court  of  Claims,  three 
hundred  dollars. 
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For  the  purchase  of  books  for  Generail  Land  Office,  under  act 
and  in  connection  with  Court  of  Claims,  one  hundred  and  fifty 
dollars. 

State  Department. 

For  the  purchase  of  additional  Fumiiure  for  State  Department, 
five  hundred  dollars. 

FoT  distributing  Laws  and  Journals  of  sixth  Legislature,  two 
thousand  five  hundred  doll^urs. 

'Fo(r  pay  of  extra  Clerks  to  oopy  laws  in  due  time,  one  hundred 
dollars. 

Miscellaneous. 

For  pay  of  Assessors  and  Tax  Collectors  for  taking  census  of 
Scholastic  population  for  years  1856  and  1857,  annually,  five  thou- 
sand dollars,  or  so  much  thereof  as  may  be  necessary,  ten  thousand 
dollars. 

For  pay  of  Members  and  officers  of  6th  Legislature,  five  thousand 
dollars. 

For  pay  of  contingent  expenses  of  6th  Legislature,  five  thousand 
dolJars. 

For  balance  pay  to  James  WilHe  and  John  W.  Harris  as  Com- 
missioners in  preparing  Code,  revising  Statutes,  &c.,  from  11th  of 
Februiary  to  2 1st  of  July,  1856,  at  one  thousand  five  hundred  dol- 
lars per  annum,  each  six  hundred  and  sixty-six  dollars  and  sixty-six 
cents — one  thousand  three  hundred  and  thirty-three  dollars  and 
thirty-three  cents. 

Swenson  and  Swisher  for  Insurance  and  tnansportotion  of 
$120,424  35,  in  coin,  from  New  Orleans  to  Austin,  for  State  Treas- 
ury, being  one  and  one-fourth  per  cent  on  amount — one  thousand 
five  hundred  and  five  dollars  and  thirty-eight  cents. 

For  rent  of  House  for  Governor  of  the  State  from  the  21st  De- 
cember, 1855  to  14th  June,  1856,  being  five  months  and  94  d^ys,  at 
$75  per  month — four  hundred  and  thirty-five  dollars. 

For  pay  and  mileage  of  Electors  of  President  and  Vice-President, 
or  so  much  thereof  as  may  be  necessary — five  hundred  dollars. 

For  pay  of  salary  of  State  Engineer  and  Superintendent — ^three 
thousand  dollars  annually. 

For  pay  of  Sub  Engineers  three  thousand  dollars  annually,  or  so 
much  thereof  as  may  be  required. 

For  Boats,  hire  of  hands,  &c.,  in  making  the  necessary 
examination   of    navigable    rivers.    Bayous,    Lc^es  and    Bays — 
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three  thousand  dollars^  or  as  much  thereof  as  may  be  neceesary^  all 
of  which  appropriations  for  said  rivers  and  officers  shall  be  taken 
from  the  funds  set  aside  for  the  improvement  of  the  rivers  and  other 
navigable  waters  of  Texas. 

i  or  salary  of  Auditor  from  Ist  of  January  to  24th  of  March  1856, 
being  two  months  and  24  days^  at  one  thoufland  five  hundred  dollars 
per  annum — three  hundred  and  fifty  doUars. 

I  or  pay  to  W.  L.  Chalmers,  for  receiving  shaving,  marking,  in- 
dexing and  acting  as  Libiurian  to  Supreme  Oouit  Library  for  the 
year  1856 — one  hundred  dollars. 

For  pay  to  Charles  Eofiignold  end  Samuel  Barl  for  services  as 
Librarian  to  the  Supreme  Court,  during  the  year  eighteen  hundred 
and  forty-five,  at  Galvestxm  and  Tyler  respectively,  each  one  hundred 
dollars. 

For  pay  of  J.  M.  Massie,  as  Clerk  in  the  Adjutant  Generals  office 
—one  hundred  dollans. 

For  Taylor  and  Murry,  amount  for  pens  and  boxes — thiiteen  dol- 
lars and  twenty-five  cents. 

For  B.  H.  Peck,  as  per  taxsot — foxty-five  dollars  and  ninety-two 
cents. 

For  John  Bremond,  as  per  aoct. — thirty-nine  dollars  and  thirty- 
four  cents. 

I'or  Sampson  and  Henricks,  as  per  aoct. — seventeen  dollars  and 
thirty  cents. 

For  Spence  and  Tmney,  as  per  aoct. — eight  dollars  and  ninefty 
cents  I 

For  F.  Dietrich,  bal.  acct.  for  fumdture — ^nine  dollars  and  eighty- 
nine  cents. 

For  pay  of  two  guards  for  Land  Office,  from  the  17fch  of  May, 
1856,  to  the  first  of  September,  1856,  forty  dollars  per  moniifti  each — 
two  hundred  and  eigh^  dollars. 

For  pay  of  two  guards  for  Land  Office,  from  the  first  of  Septem- 
ber 1856  to  the  first  of  November  1857,  at  thirty  dollars  per  month 
each,  to  be  expended  at  the  option  of  tihe  Governor  and  Commission- 
er of  the  General  Land  Office — seven  hundred  'and  eighty  doUairs. 

For  pay  for  printing  Laws  and  Journals  of  the  6th  Legislature, 
including  Code  of  Criminal  Procedure  and  Penal  Code,  newspapers, 
bills,  reports  and  other  printing  for  adjouniedf  session  of  tiie  6th 
Legislature,  or  so  much  as  may  be  necessary,  and  this  appropriation 
shall  include  the  binding  of  Codes — twenty  thousand  dollars. 


(517) 


Digitized  by  VjOOQIC 


100 


Laws  of  the  State  of  Texas. 


For  purehAse  of  books  for  S'tata  Librajy^  to  be  expemied  jwdrn 
the  direction  of  tiia  Oovemor — &ve  dihoiifiaod.  doLkm.    . 

I'or  purchase  of  books  for  the  Supreme  Oomi  Library — fi^e  t^ioiir 
sand  dollars. 

For  pay  to  Joseph  Harrei  Jor  eicpendituBC  on  public  butilding— 
one  hundred  and  twenty-five  dollara. 

For  pay  to  Hoodie  and  Bodime^  foar  Flagiiig  aide  wialk  of  publii^ 
lot — one  hundred  and  eighty-fiye  doUais. 

For  pay  of  James  S.  Qiliet,  saiajy  as  Adjuitant  &eaiemU  from 
January  Ist  to  4th  February^  one  mosdli  and  4  days,  &t  twek e  hun- 
dred dollars  per  annum — one  'hundred  aaaid  iMiteen  doUlars. 

For  one  hundred  doLtexs  annually  foe  H.  M.  Smitli  idio  wa^ 
permanently  disabled  in  tie  Cberokee  fight,  on  the  lt?tih  day  ol 
July,  1839. 

Three  hundred  and  fifty-six  40118X8  to  F.  E.  Lubbottk^  fm-  pay 
ment  of  2d  Class  certifieaite  of  Public  Debt,  per.  aeet.  approved  Aft 
gust  12th,  1856. 

I'oi  pay  of  B.  F.  HoUingworth  for  aoting  ais  Clerk  of  mvesti^ 
ing  committee,  from  'the  ftth  of  August  to  the  25th  August,  in 
elusive,  being  18  days  at  ($5)  five  dollars  per  day — nintisty  doilars- 

Three  thousand  nine  hundred  and  thirty-four  dollars  ajid  seven 
ty  cents,  to  be  paid  to  the  hears  and  legal  representatives  erf  Archi 
bald  Fitzjerald. 

lor  erecting  a  tomb  over  the  grave  of  General  E.  Burleeon,  t 
be  expended  under  the  direction  of  the  Governor — tliree  tJiou.^an 
dollars. 

The  sum  of  one  thousand  dollars  ix)  aid  in  enclosing  the  gravf 
and  in  erecting  a  monument  over  'the  remains  of  thoRe  who  fell  i 
the  battle  of  San  Jacinto  and  were  buried  on  the  battle  field;  1 
be  paid,  to  the  Treasurer  of  the  San  Jacinto  Monumential  As^ods 
tion,  when  he  shall  file  with  the  Treasurer  good  and  sufficient  ev 
dencc  of  the  completion  of  the  monument,  and  the  enclosure  orf  til 
graves,  the  said  enclosure  ^to  be  of  substantial  iron  rails. 

For  salary  of  Chief  Clerk  of  the  House  of  Represejitatives  an 
Secretary  of  the  Senaite,  each  annually,  one  thousand  dollars,  or  « 
much  thereof  as  may  be  necessary. 

For  contingent  fund,  for  purpose  of  buying  books,  repairiTi 
Capitol,  &c.,  annually  three  hundred  dollars,  or  so  much  thereof  i 
may  be  necessary. 

The  sum  of  five  thouBand  dollars  for  Ihe  paymenft  of  tl 
expenses   attending   the    prosecutions  for   burning  of  the  AAj\ 
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tairt  Geneiul^s  office,  aoid  for  foorgcriee  oommitted  in  th«  Adjutant 
Oenerals  office,  to  be  paid  on  the  warrant  of  the  Governor  and  At- 
torney Gteneral  and  Di9trict  Attorney  oi  the  District,  in  which  such 
proseeotions  were  pending. 

For  pay  to  J.  L.  Haynes,  for  servioes  as  Clerk  for  twemty  days,  as 
Clerk  of  Board  of  Land  Commissioners  to  inve&^gate  land  trtles, 
in  certain  counties  therein  named,  eig'hty-thi^ee  dollars  and  thirty- 
tlu*ee  cents. 

For  pay  to  Payne  and  Phillips  for  fitting  up  the  Senate  Chamber 
and  Representatives  Hall,  two  hundred  and  eeventy-aghit  dollars 
and  twenty-three  cents;  for  work  done  in  eighteen  hundred  and 
fifty-five. 

For  compensation  to  George  J.  Durham,  for  services  as  acting 
Comptroller,  during  the  absence  of  James  B.  Shaw,  and  for  services 
in  the  late  Auditor's  office,  from  first  of  April  to  first  of  September, 
five  months,  at  fifty  dollars  per  month,  two  'hundred  and  fifty  dol- 
lars. 

Two  'hundred  and  fifty  dollars  to  be  expended  by  the  Governor 
in  the  purchase  of  Pressler's  new  map  of  Texas,  for  the  use  and 
benefit  of  the  State,  and  five  hundred  dollars,  or  so  much  thereof, 
as  may  be  necessary,  to  pay  for  the  surveying  of  Toby  scrip,  for  years 
for  which  there  is  no  appropriation.  WhicJi  sums  are  authorized 
to  be  paid  out  of  any  moneys  in  the  Treasury  not  otherwise  ap- 
propriated. 

Sec.  2.    That  this  act  take  effect  from  its  passage. 

Passed  September  lat,  1856. 


CHAPTER   CLXXIV. 

An  act  to  prevent  the  sale  of  intoxicating  drinks  within  the  limits 
of  the  league  of  land,  in  Fayette  county,  granted  to  Franklin 
Lewis,  on  which  the  town  of  Rutersville  is  situated. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  no  spirituous,  or  malt  liquors,  wine  or  cider,  shall 
hereafter  be  sold  or  bartered,  or  exchanged  within  the  limits 
of  land  in  the  county  of  Fayette,  in  said  State,  granted  to 
Fianklin  Lewis,  on  which  the  town  of  Rutersville  is  situated, 
or  (which  shall  be  a  sale  within  the  meaning  of  this  act)  given 
away  as  a  beverage,  at  a  'house  or  egfcablishment  on  said  league 
of   land,    where    any    other   article   is   kept   for    sale;    provided. 
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always,  that  if,  within  two  months  after  the  final  passage  of  this  act, 
any  fifteen  of  the  citizens  of  said  county  residenit  on  said  league  of 
land^  and  qualified  to  vote  for  county  officers  in  said  counfty,  being 
dissatisfied  with  this  law,  should  petition  the  ohief-ju^oe  of  said 
county,  for  an  election  to  te^  the  will  of  the  electors  on  said  league 
upon  tills  laW;  and  represent  their  disaatisfadtion  in  said  petition, 
said  Chief-Justice  shall  order  an  election  to  be  held  at  said  town  of 
Eutereville,  by  a  person  and  at  a  time  named  by  him  in  has  order, 
giving  ten  days  notice  by  posting  said  order  in  tiiree  places  on  said 
league,  and  said  election  ^hail  be  held  and  conducted,  and  return 
thereof  made  in  the  manner  provided  by  law  for  county  officere,  amd 
if  a  majority  of  the  electors  resident  on  said  league,  who  may  vote 
at  said  election,  should  vote  in  favor  of  a  sale  and  disposition  of 
liquors,  wine  and  cider  as  aforesaid,  then  it  shall  be  lawful  to  sell 
and  dispose  of  the  same  by  paying  license  and  doing  every  other 
act,  provided  by  law,  and  not  otherwise. 

Sec.  2.  That  any  perspon  violating  the  provisions  of  this  act,  shall 
be  guilty  of  a  misdemeanor,  and  on  conviction  thereof  before  any 
justice  of  the  peace  of  said  county,  shall  forfeit  and  pay  a  fine  of  not 
less  than  twenty,  nor  more  than  fifty  dollars  for  each  and  every  such 
offence,  and  shall  by  said  Justice  be  committed  to  the  jail  of  said 
county,  until  the  fine  and  all  cost^  be  paid,  and  the  prosecution  shall 
be  conducted  in  the  manner  [name]  of  said  sbaite  on  tb<:^  affidavit 
of  any  resident  of  said  county,  that  he  or  she  has  good  reason  to  be- 
lieve that  such  offence  has  been  committed,  and  all  fines  collected 
under  the  provisions  of  this  act  shall  be  paid  over  to  the  county 
Treasury,  and  form  a  part  of  the  jury  fund  of  said  county. 

Sec.  3.  That  this  act  take  effect,  and  be  in  force,  from  and  after 
its  passage. 

Passed,  September  Ist,  1856. 


CHAPTER   CLXXV. 

An  Act  to  authorize  and  require  iflie  Clerks  of  the  District  Courts 
of  the  counties  of  Harrison  and  Rusk,  to  apportion  the  causes  on 
the  docket  of  said  court. 

Section  1.     Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,    Thiat    befbre    the    commencement    of    each    and  every 
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term  of  the  District  Court  of  the  Counity  of  Hstmson  and  Rusk,  the 
District  Clerks  of  said  courts  shall  apportion  the  oauees  on  the  dock- 
ets to  80  many  days,  and  in  such  numters  to  eac^h  day  as  may  be 
deemed  most  expedient,  and  no  cause  fihadl  be  taken  up  (except  by 
consent  of  parides)  for  trial  or  hearing  at  a  day  previous  to  that  for 
which  it  may  be  set,  and  they  shall  issue  the  subpoenas  for  witnesses 
to  attend  on  the  days  on  which  the  causes  €rt;and  for  trial;  and  no 
witnesses  shall  be  bound  ix>  attend  in  any  cauae  unless  specially  sum- 
moned to  each  term,  and  it  shall  be  Hhe  duty  of  the  Clerks  to  keep 
a  regxdar  subpoena  docket,  and  to  issue  subpoenas  before  every  term 
of  the  court  for  all  the  witnesses  in  every  case. 

Sec.  2.    That  this  act  take  effect  immediately. 

Passed,  September  Ist,  1856. 


CHAPTEE  CLXXVI. 

An  Act  granting  certain  reai  estate  to  the  City  of  Austin. 

Section  1,  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  State  of  Texas  hereby  authiorizes  and  empowers 
the  corporation  of  the  city  of  Austin  to  take  possession  and  have 
and  exerdse  absolute  oonirol  over  the  following  property  and  real 
estate,  to  wit:  Lots  No.  nine  (9),  ten  (10),  eleven  (11)  and  twelve 
(12),  in  block  No.  ninety-eight  (98),  as  the  same  is  laid  out  on  the 
original  plat  of  said  eity  of  Austin,  at  present  known  and  described 
as  the  old  Oapitol  property  with  appurtenances;  to  have  and  to  hold 
the  same  free  of  charge,  for  the  full  term  and  period  of  three  years, 
from  the  date  of  the  passage  of  this  act,  and  at  the  expdration  of  said 
period  of  time,  the  Oommissioner  of  the  General  Land  Office  is 
hereby  authorized  to  relinquish  and  palterit  unto  the  said  corpora- 
tion all  her  right,  title  and  interest  of,  in  and  to  the  same,  provided 
the  said  corporation,  within  said  time,  erect  thereon  a  goiod  and  suf- 
ficient Market-House  and  Oity  Hall,  for  the  use  of  said  city.  Pro- 
vided, that  Whenever  tihe  oity  of  Austin  shall  convert  the  same  for 
any  other  use  than  that  mentioned  in  this  act,  Iftie  said  property 
shall  revert  to  the  State;  and  further  provided  thiat  the  corporate  au- 
thorities of  the  city  of  Austin,  shall  execute  to  <the  State  of 
Texas,  a   relinquishment   of    aill  claim   on  the  part  of  said  city 
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to  the  groomd  marked  on  the  map^  of  said  cdity  wb  a  mark^  square. 
Sec.  2.  That  the  Stelte  of  Texas  hereby  reUnquishas  to  tbe  <soq)< 
ration  of  the  city  of  Austin,  aJl  her  ligtt,  title  and  mA^ermi  in  tl 
following  described  property  aaad  real  estiiilte,  to  wii:  all  thait  oertai 
tract  or  parcel  of  land,  aitnated  m  divifiion  B  ^and  kn^owo  and  -d^ 
scribed  on  the  original  pdait  4!xf  aaid  city,  as  tiue  oemeterj^  propea^^ 
Sec.  3.  That  this  aot  take  effect,  md  be  in  force,  from  and  af b 
its  paaatge. 

Passed,  Septeonber  Ist,  1856. 


CHAPTBE  CLXXVn. 

An  Aot  ohanging  a  portion  of  the  'boundary  of  the  oountiee  of  C^ 
houn,  Vioboria  and  Eefugio. 

Section  1.  Be  it  enacted  by  ttie  LegisLature  of  the  Sta^te 
Texas,  That  hereafter  the  boundaries  of  the  oonnt j  of  Oalhoii] 
shall  be  as  follows,  viz:  Beginning  and  runing  as  heretofore  to  t 
west  comer  of  the  survey  of  Voluntine  Garcia;  thence  to  the  nor 
comer  of  a  survey  of  a  league  known  as  the  Juan  Nepomocina  & 
eneros  league;  thence  with  the  north  weirt  boundary  of  said  eut^ 
to  the  Guadalupe  river;  thence  down  said  river  to  its  mouth;  th^ 
with  the  main  dhannel  of  Espiritu  Santo  Bay  to  the  Steamboat  Dt 
out;  thence  south-eadt  to  the  gulf  shore;  thence  with  said  shore 
the  beginning. 

Sec.  2.  That  the  portion  of  teniibory  hei^etofore  belonging 
Calhoun  county,  lying  south  and  west  at  this  boundary,  shall  1 
long  to  and  make  a  part  of  Eefugio  county. 

Sec.  3.    That  this  act  take  effect  from  and  after  its  passage. 

Parsed  September  1st,  1856. 
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CHAPTER  CLXXVin. 

Lmend  the  8th  seiotioii  of  im  act  ta  enoomage  the  €oai- 
of  BailrcMkds  in  Texafi  by  dKunattaon  of  kacC  approrad 
(0th,  1&54. 

.  Be  it  enaoted  by  the  Legialature  of  the  State  of 
the  8th  section  of  sedd  act  shall  read  as  follsd^s: 
.  Thart;  surveys  under  the  proviBions  of  this  act  shall  be 
i  Deputies  or  District  surveyoro  of  the  Dieitriat  in  which 
situated,  aud  the  field-uloitee  ehtall  be  z^acorded  in  auch 
i  returned  to  the  General  Land  OflSoe  as  other  surveys. 
ptember  lat,  1856. 


CHAPTER  CLXXIX. 

rganize  the  17th  and  reorgandze  the  2d  Judicial  DicEtrict, 
id  define  the  time  of  holding  Oourts  therein. 

L.  Be  it  enacted  by  the  Legieilature  of  the  State  of 
at  the  17th  Judicial  District  shiall  be  composed  of  the 
ounties,  to  wit:  Williiamson,  Burnet,  La  Salle,  Llano, 
leCulloch,  Brown  and  Lampaeafl. 

rhat  the  Difrfcrict  'Courts  shall  be  held  in  said  District  at 
g  time  and  places,  to  wit:  In  the  county  of  Williamson, 
Mondays  in  March  and  September  and  may  continue  in 
weeks:  in  the  county  of  Burnet,  on  the  third  Mondays 
3t  Mondays  in  March  and  September,  and  may  continue 
ae  week;  in  the  county  of  La  Salle,  on  the  fourth  Mon- 
;he  first  Mondays  in  MajxJih  and  September,  and  may 
session  one  week;  in  the  county  of  TJano,  on  the  fifth 
;er  tlh-e  first  Mondays  in  March  and  September,  and  may 
session  one  week;  in  the  county  of  San  Saba,  on  the 
ja  after  the  first  Monday  in  March  and  September  and 
e  m  session  one  week;  in  the  county  of  McCullodh,  on 
Mondays  after  the  first  Mondays  in  Marc'h  and  Sep- 
1  may  continue  in  session  one  week;  in  the 
Brown  on  the  eighth  Mondays  after  the  first  Mon- 
March  and  September  and  may  continue 
^ne     week;    in    the    county    of    Lampasas,    on    the 
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ninth  Mondays  after  the  first  Mondays  in  March  and  S^ptembfi 
and  may  continue  in  session  one  week. 

Sec.  3.  Th«jt  all  writs  and  process  of  every  kind  that  have  be* 
or  hereafter  may  be  issued  from  the  District  Oourta  oi"  ©xiy  of  U 
counties  named  in  this  act,  shall  be  returned  to  the  soad  Uourta  i 
established  by  this  act,  and  all  of  said  proeesg  and  writ^  shall  ha^ 
the  same  force  and  effect  as  if  they  had  beten  originally  rt^tumabl 
that  all  cases  of  appeals  from  the  IHstrieis  Courts  named  in  ih 
act.  shall  be  to  the  branch  of  the  Supremts  Court  at  Austin, 

Sec.  4.  That  the  Governor  be  and  he  is  hereby  retiuirud  t*^  ordi 
an  election  to  be  held  in  said  17th  Judicial  District.,  on  die  fii 
Monday  in  October  in  the  year  1851)^  for  the  election  of  a  Disfcri 
Judge  and  Di^rict  Attorney,  and  tjie  said  eleetion  ^hall  be  ooi 
ducted  in  all  respects  according  to  law. 

Sec.  5.  That  all  suits  which  may  be  now  pending  in  any  vi  il 
District  Courts  of  this  State  for  land  situated  in  any  of  the  counti 
specified  in  this  act,  the  Clerks  of  the  several  District  Courts 
which  said  suits  are  pending,  are  hereby  required  to  return  all  ^ 
the  original  papers  in  said  suits  to  the  Distrifrt  Oourte  <rf  1he  couj 
ties  in  which  saad  lands  are  situated  together  with  a  full  and  eoi 
plete  transcript  of  all  proceedings  which  may  have  l>een  had  in  aa; 
suit;  provided,  that  'the  returns  of  papers  and  transcripts,  as  providi 
in  this  section,  shall  be  made  by  the  first  of  March,  1857;  and  prorU 
ed  further,  that  suits  pending  as  in  the  sectaou  aforesaid,  nmy  be  di 
posed  of  before  the  first  of  March  1857,  in  the  counti es  in  whi< 
they  were  instituted. 

Sec.  6.  That  the  Second  Judicid  Distrlet  fihall  be  composed  i 
the  counties  of  Bastiiop,  Caldwell,  Guadalupe,  Hay?  and  IVavis. 

Sec.  7.  That  the  District  Court  for  the  county  of  Bastrop,  shi 
be  held  on  the  first  Mondays  in  April  and  f  k^tober  and  may  oonitim 
in  eeasion  two  weeks;  in  the  county  of  Oaldwell,  on  the  second  Moi 
days  after  the  first  Mondays  in  April  and  October,  and  may  contini 
in  session  two  weeks;  in  the  county  of  Guadalupe,  on  the  fourt 
Mondays  after  the  firsrt;  Mondays  in  April  and  Onfbober,  and  m* 
continue  in  session  two  weeks;  in  the  county  of  Hays,  on  ihe  eixt 
Mondays  after  the  first  Mondays  in  April  and  Ofbolier  and  may  eoi 
tinue  in  session  one  week;  in  the  county  of  Trans,  on  the  sevcnu 
Mondays  of  the  first  Mondays  in  April  and  October,  and  may  t  i*i 
tinue  in  session  until  the  bTisiness  is  disposed  of. 
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'iliat  all  lawi3  and  partii  of  laws  h^rebofortr  tjiiaijtt*d  rehii- 
time  of  holding  the  tjevei-aJ  courts  in  the  ^d  St*oi>iid 
istrict,  be,  and  the  mmt  ure  lieix^jy  repealed^  and  th«tt  all 
Lich  hcLs  bt5en  i^Siit^i  ajid  made  retuiuiiblt;  to  the  ^i'VCtmi. 
said  DiitriLt  slmll  be  and  are  hereby  made  reLuriiiible 
i  ooui^ts  refipe<?tivelyj  at  the  periods  of  their  ses&iou,  a^ 
1  thi^  itet,  and  thiut  all  reeogm^anoe^  and  kmd^  eiii4:fred 
y  person  or  persons  in  mid  coiiita  witli  reiemnt-e  tx)  the 
their  rc^pectiTe  ses^sions  nndea-  the  law  heretjofore  m 
1  \y&  and  are  hereby  njade  obligaiiory  upon  ihe  parties 
ince  to  the  terms  of  aaid  cx>tirt3  respecrtively,  as  prescnh^ 

Tha^t  all  process  made  returnable  to  the  District  Courts  of 
said  oountieij  at  the  present  i^iiit\  shall  be  retum-dblc  to 

of  said  Court g,  as  herein  pre^ribed. 
That  all  ^eta  and  parts  of  acts  conflieting  with  this  act, 

Bj  are  hereby  repc^l^j  and  that  tlijs  aoL  take  effed  and  bti 

um  and  after  its  passage. 
September  let,  1850. 


CHAFl^ER  CLXXX. 

Vn  Act  Providing  for  the  Support  of  Schools, 

L  Be  it  enaettni  by  flw  [jegidntum  of  the  Stute  of 
"hat  the  Treasun^r  of  the  State  be  autiharijjiBd  and  required 
r  to  the  General  or  State  account,  the  spe«eie  now  in  the 
to  the  credit  of  the  General  School  Fund  acoonnt,  and  re- 
same  from  the  one  million  five  hundred  and  ^Yenity-five 
dollars,  United  States  Honds,  now  standing  m  the  credit 
ate  account;  and  it  Ib  hereby  nwuh  the  duty  of  the  J^tate 
;  annually  on  the  first  day  of  July,  in  eaeh  year,  to  t.mnis- 
>eeie  then  landing  to  the  erodit  of  the  Schtiol  Fund,  re- 
nn  one  tenth  taxes  to  Btate  ac^eouiii,  aud  replace  the  same 
t^  States  bonds  from  the  State  account,  unless  otherwise 
by  law;  tJiat  the  Special  Sc^hocd  Fund  of  two 
dollars,  created  by  '*An  act  to  ci^itablitih  a  system  of 
passed  Jaxtuary  dlfH,  1854,  nnd  that  the  (leneral  Schawl 
ivable  from  one- tenth  taxes,  be,  and  the  same  are  blended 
F*  oni\  and  the  interest  arising  from  tlie  TJnited  States 
onstrittrting  mid  fund,  and  the  inte^re^^t   arising  from  all 
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monies  set  aside  for  6C!fa)ool  piirposes,  be,  and  ^Ibe  dame  is  hereby  ap- 
propiiafced  to  the  respective  cioimti<ee^  for  the  uae  land  besieifijt  of  the 
children  of  said  counties,  bet^eeoi  the  age  of  €dx  and  eigbiteea  yeaiCB, 
as  herein  provided. 

Sec.  2.  It  shall  be  the  duty  of  the  AisseiBsor  and  CoUeotoir  of  each 
county  in  liie  State,  during  eadh  and  every  year  hereafter,  to  make 
out  a  list  of  ^  the  free  white  population  in  his  county,  between 
the  ages  of  six  and  eigihteen  yeairs,  and  transmit  the  same  under  his 
official  signature  to  tiuo  County  Clerk  of  the  county,  and  a  oeotti- 
fled  copy  to  the  Treoaurer  of  the  State,  on  or  before  the  &reii  day  of 
July  in  each  and  every  year. 

Sec.  3.  That  it  shall  be  the  duty  of  the  Clerk  of  the  County 
Court  to  lile  and  preserve  in  his  office  the  list  afoiiesaid,  futnoBfaed 
by  the  Ajssossot  and  Collector.  It  shall  be  the  duty  of  the  Treasurer 
of  the  State  to  ascertain  from  the  abstracts  traosniitted  to  Mm  by 
the  Afisessor  and  Collector,  the  aggi*^ate  population  between  the 
ages  of  fiix  and  eighteen  yeaas.  And  the  fund  appropriated  by  this 
act  shall  be  apportioned  among  the  difierent  countiee  in  the  State, 
according  to  the  number  of  scholastic  population  in  each  county, 
subject  to  the  order  of  the  County  Courts,  and  payable  to  the  re- 
spective county  treasureiPS,  upon  the  order  of  the  County  Court,  un- 
der the  hand  of  the  Chief-Justice  and  seal  of  the  Court,  or  such 
amount  be  placed  to  the  credit  of  the  Assessor  and  Collector  of 
Taxes  of  such  county,  upon  his  payment  into  the  Treasury  of  his 
county,  'the  amfount  so  appropriated  to  suc^h  county,  and  filing  the 
receipt  of  the  county  Treasurer  acknowledged  by  the  said  Treasurer 
before  the  Clerk  of  the  County  Court,  and  by  the  sadd  Clerk,  duly 
certified  under  his  hiand  and  the  seal  of  his  Cocirt,  with  the  Treas- 
urer of  the  State. 

Sec.  4.  That  it  shall  be  the  duty  of  the  County  Court,  aanually, 
to  apportion  the  said  school  fund  among  the  children  between  the 
ages  of  six  and  eighteen  years,  who  may  attend  any  school  in  their  re- 
spective counties,  in  proportion  to  the  time  that  each  child  has  been 
taught,  upon  the  teacher^s  filing  vnth  the  County  Clerk,  an  affidavit, 
signed  and  ^^wom  to  by  himself,  before  «ome  officer  authorized  ix>  ad- 
minifiter  oaths  as  to  the  nTimber  of  children  taught,  and  the  time  they 
received  instruction.  And  said  schooils  are  hereby  declared  "free 
public  schools;"  provided,  that  no  child  whose  entire  tuition  has 
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ii,  shall  rei-eite  any  amney  mn'dar  the  pTovidon  of  thi*  i©e- 

5-  That  the  t^m^mr  at  mrAi  s^ehrtol  ^hall  he  requijvd  to  keep 
MX>k,  aiifi  at  the  cIo^m?  of  hi§  temi  of  teai:*liiHg  shall  fumidh 
iQty  Court  mth  a  tabular  statement  of  the  uimies  of  all  the 
\  and  pupils  of  the  itchool,  the  number  oi  pupils  sent  by  ea^h 
and  the  number  of  days  eauh  pupil  aJbtendad  scho*ol,  which 
jnt  shall  be  supported  by  his  affidavit,  made  before  some  of- 
ithomed  to  admrnti^tei'  Ofath^,  that  the  saui«  k  true  And  eor~ 
Vnd  he  shaU  further  make  affidavi-t,  supfK>rted  by  the  eertil- 
two  responsi'ble  hcrase-huldiDg  pMroufi^  of  his  ^h-^wtU  that 
taught  said  school  for  a  period  of  uat  less  than  thrr?e  months, 
pon  Ms  failure  to  make  ^aid  report,  he  shall  forfeit  all  tAmin 
apeuaation  for  aervices  render^  und&r  thie  act. 
t>.  That  the  CJounty  Treasurer  of  each  county  ^hal[  ^'iv^ 
with  two  or  more  ^^ecuritiee,  j>ayable  to  the  county  in  twice 
ount  of  the  school  fond  to  which  the  county  shall  be  en^titled, 
L  afi  the  Chief^Jiistit-e  shall  he  notified  by  the  Trt^iasun^r  of 
,te,  of  the  amount  to  whieh  his  county  is  en'titted,  w^hich  bond 
^  eonditioneth  tfiat  he  will  well  and  faithfully  keep  an  ac- 
>f  the  money  to  htm  commilited.  m  a  school  fund  for  his  conn- 
pay  over  the  ,'5ame,  only  npum  the  order  of  the  C'hicf-Justice 
jounty,  under  his  hand  tud  the  sm\  of  th'c  C^:»unty  Oourt.  He 
ecp  an  accm^te  account  of  all  monies  received  aiwi  paid  out 
L,  to  register  and  nitnilier  all  orders  by  him  pi  id  ior  acc6]>ted, 
paid.  He  ^hall,  b*/tvveen  the  fir^  and  tenth  of  the  fiM^al 
of  the  Treasury  n^f  B»ieh  yes^r,  rcmew  hi,^  lw>nd;  and  nil  suiti? 
iich  bonds  shall  I'^e  in  'tht^  name  of  the  c<ninfy,  and  lu  other 
«  tihey  shall  be  gOTemcd  by  the  kws  re^ulaiHiiir  the  hondu 
ity  Tre!a?nireT^.  If  any  person  or  patron  of  any  school  w  un- 
pay  his  tulHon,  and  the  teacher  j^hall  be  .^jirisfied  of  the  fact, 
I  be  the  duty  of  sjiid  tench er  to  make  out  a  Ihit  of  all  s^uch 
^  t^ogirfher  with  the  ainount  of  money  due  from  each  for  tui- 
nd  forwEi^  the  aame  under  oath  to  the  Chief -Jii^ice  of  the 

7,  The  Treasurer  of  the  State  shall  bt*  cx-oflRcMj 
dfteatdent  of  sehools.  It  ^hall  be  his  duty,  after  the 
lay  of  the  fisml  month,  m  rnneh  find  evpry  year,  to 
the  abdraete  of  children  of  lawful  a;^e  in  different  (^mntipp. 
ion  the  monies  as  herein  eon  tern  plated,  distribntinif  to 
vera]    counties  #ie   amount  to    whieh    ciich  is  eTiiti!U»<l.  na- 
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cording  to  iis  edholaatic  population.  And  ii  shall  be  the  duty  of  the 
Treasurer  to  keep  a  correci  account  of  all  the  monies  and  matters 
appertaining  to  the  school  fund,  and  report  to  the  Governor  annual- 
ly, at  the  dose  of  *he  fical  year,  the  condition  of  the  school  fund, 
distribution  of  monies,  and  such  suggestions  in  regard  to  the  School 
System  as  may  be  deemed  advisable.  That  the  fiscal  scholastic  year 
shall  commence  and  end  upon  the  fiscal  year  of  the  State  Treasury. 
That  the  Oounty  Court  of  each  County,  after  ascertaining  that  the 
patrons  returned  are  unable  to  pay  the  tuition,  shall  make  a  return 
of  the  same  to  the  State  Treasurer,  who,  upon  the  order  of  the 
Oounty  Oouit,  under  the  seal  of  their  offices,  in  favor  of  the  county, 
shall  pay  over  to  said  County  Oouits  their  distributive  shares  of  the 
interest  of  the  School  fund;  and  the  Oounty  Courts  on  recedving  the 
same,  shall  proceed  to  distribute  the  same,  as  required  by  this  act; 
first  providing  for  those  children  whose  tuition  has  not  been  paid 
from  inability  of  the  patrons;  provided,  t)hat  orphan  children,  and 
children  of  widows,  wftio  have  no  other  or  greater  amount  of  prop- 
erty than  is  exempted  from  forced  sale,  be  considered  indigent. 

Sec.  8.  That  the  Assessor  and  OoUector  of  each  county,  for  the 
year  1856  and  all  succeeding  yeans,  shall  receive  for  his  compensa- 
tion, for  discharging  the  duties  imposed  upon  him  by  this  act,  twelve 
cents  per  child  for  two  himdred  children  and  less;  eight  cents  per 
child  fer  all  less  than  three  hundred  and  more  than  two  hundred; 
six  cents  per  child  for  all  less  than  four  hundred  and  more  than 
three  hundred;  five  cents  per  child  for  all  less  than  five  hundred 
and  more  than  four  hundred;  four  cents  per  cfhild  for  all  less  than 
a  thousand  and  more  than  five  hundred;  three  cents  per  child  for 
two  thousand  and  more  than  one  thousand;  two  cents  for  all  over 
two  thousand.  And  eihould  the  xVssessor  and  Collector  refuse  or  fail 
to  take  and  report  the  census  of  the  children  as  required  by  this 
act,  he  shall  forfeit  the  whole  of  the  compensation  allowed,  and  be 
fined  not  less  than  twenty-five  nor  more  than  one  hundred  dol- 
lars, at  the  discretion  of  the  County  Court;  and  in  case  of 
failure  from  any  cause  whatever,  <rf  the  Assessor  and  Col- 
lector, in  making  a  report  of  the  census  of  his  respective  oounty, 
to  the  County  Clerk,  on  or  before  the  first  day  of  July,  in  each 
year,  the  County  Court  shall  be  authorized  to  appoint  some 
suitable  person  to  perform  said  labor,  who  shall  be  entitled  to 
the  same  compensation  as  allowed  to  A^essors  and  Collectors, 
under    this   act;    provided,   he    makes    his   returns    by   the    first 
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day  of  September  fallowing,  ^sseescxrs  and  Oollecttors,  or  obher 
persona  appointed  to  take  the  census  of  soholastic  population,  shall 
not  be  entitled  to  oompensation  for  their  services,  unless  their  re- 
turns are  made  within  the  time  preBcribed  by  this  act. 

Sec.  9.  That  the  counties  which  have  not  heretofore  received 
their  share  of  the  Special  School  Fund  for  either  years  1854  or  1855 
from  failure  to  make  returns  of  their  scholastic  populiation,  shall 
be  entitled  to  receive  the  same  upon  the  following  basis,  to  wit: 
Those  counties  that  made  returns  for  the  year  1854,  but  none  for 
1855,  shall  be  allowed  an  addition  of  five  per  cent  to  the  returns 
of  1854,  and  the  result  be  placed  to  the  credit  of  such  counties  as 
their  share  of  the  fund  for  1855.  Those  counties  that  made  re- 
turns for  1855,  but  failed  for  the  year  1854,  five  per  cent  shall  be 
deducted  from  the  return  of  1855,  and  the  result  be  placed  to  the 
credit  of  such  counties  as  their  share  of  the  fund  for  1854.  Those 
counties  that  have  failed  entirely  to  make  returns,  shall  upon  their 
making  due  returns  for  some  present  year,  be  allowed  a  credit  for 
the  years  so  failing,  by  deducting  from  the  number  of  children  for 
the  year  returned,  such  annual  per  centage  of  increase  as  the  aggre- 
gate returns  of  all  the  counties  shown  to  be  increase  back  to  the 
year  1854.  When  the  x^sseseor  and  Oollector,  or  person  appointed 
under  the  provisions  of  the  previous  section,  shall  fail  to  make  and 
have  on  file  in  the  Treasurers  ofBce,  by  the  first  of  the  fiscal  month 
of  the  Treasury,  of  each  year,  returns  of  the  scholastic  population 
of  their  respective  counties,  the  census  returns  of  such  counties, 
for  the  previous  year,  shall  be  taken  as  the  basis  of  distribution  to 
such  coxintiee  and  the  amount  so  set  aside  shall  be  paid  to  such 
counties  without  regard  to  returns  that  may  be  made  to  the  Treas- 
urer's office,  after  the  date  above  mentioned. 

Sec.  10.  The  Treasurer  of  the  State  shall  send  to  ^ich  Oounty 
Court  and  to  each  Assessor  and  Collector,  a  copy  of  this  law,  and 
require  from  each  Court  an  annual  report  of  the  number  of  scJhools, 
the  number  of  children,  the  disposition  of  the  fund,  and  suc*h  other 
information  as  will  give  a  Correct  idea  of  the  condition  of  the 
schools. 

Sec.  11.  The  provisions  of  this  act  shall  only  ex-tend  to  such 
children  as  are  actually  sent  to  schools  of  the  State.  Tha^t  no  school 
eftiall  be  entitled  to  the  benefits  of  this  act  unless  the  English  lan- 
guage is  taught  therein. 
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Sec.  12.  That  all  laws  oonflicting  with  the  prorisimi^  of  this  m 
be,  and  the  same  are  hereby  thus  far  repealed.  And  tha4i  this  t 
take  effect  and  be  in  force  from  and  after  its  passage. 

Approved,  29th  August,  1856. 


(530) 


Digitized  by  VjOOQIC 


JOINT  RESOLUTIONS. 


CHArTEK  VII. 


ohttion  ai^Uing  Ihu  eigtablisinut^iit  of  a  direct  Mail  lUmi-e 
from  Brownsville  to  Aufrtin.  , 

Thore  is  great  and  urgeTvt.  iit^ut^asi-tv  tiliat  the  mpiflly  ini- 
valk-y  of  the  Kio  Graimle  ^bouJd  havu  a  uwre  dirt»t^t  ct>m- 
tion  with  the  L'apil^  of  the  Irf'tatt^  th^n  'the  prt^ent  ifir- 
^ute,  therefore, 

it  resi«*Ived  by  the  l^^gislatue  of  the  SUi'te  of  Texas,  That 
ors  be  instructed,  ^nd  our  Repreeentotiv^  ret|Ufste<l  to 
>peT  exertions  oonsist^nt  with  thdr  official  duties,  to  pro- 
establishment  of  a  Mail  Eoiite  betwt^en  the  cities  i>f 
le  and  Anuria,  via  Fort  Merril  and  &kn  Antonio. 
Augns^t  2iMh,  ISbiK 


OEAPTER  VIII. 

aluti^n  instructing  t>iir  Senators,  and  requesting  our  Rep- 
feives  Ijo  n?e  their  influence  to  procure  the  meorpoiiatioii 
Officers  of  the  kte  N^vy  of  Tei^sfi  into  ihe  Xsvy  of  thf 
Btiat«e. 

There  were  eonnecfcecl  wtt!i  the  g'rpaft  measure  of  an- 
n  to  the  Confederacy  of  whieh  we  nre  now  a 
r,  variouei  r^eiprix-al  ri^fhti^  an-d  c^^nditiong,  pre^-ribed  by 
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the  terms  th-ereof,  -as  well  d*  (Ttherii  elearly  implied  and  fairl 

dedueible  from  the  same,  ail  af  whieh  Texus  ha^  an  her  part  fuH 

and  completely  redeemed; 

And  whereas,  It  is  the  opinian  of  this  Legislature  that  C^mmodoi 

'E.  W.  Moore,  and  fthe  oflSeers  of  atir  late  Niivy  under  hk  uoiu 

mand,  by  a  liberal  and  just  construciiun  of  the  terras  of  annexe 

tion,  should  have  been  incorporated  into  the  Navy  of  the  Li  uito 

States,  in  'their  several  ranks,  immediajtely  af  ttj^r  thi3  ennsumni^i 

tion  of  that  meaeure,  and  that  they  are  justly  entitled  to  tlie  eajut 

08  well  from  the  confitruction  here  claimed  as  from  their  hig: 

•(Characters,  personal  and  pr<>lV.^K^iLinal,  ^aud  from  the  zm\,  fidelitj 

patriotism  and  valor  with  which  tliey  sustained  the  cause  of  the! 

country  during  her  struggle  for  independence;  therefore. 

Section  1,     Be  it  resolved  by  the  Ije^skture  of  the  Btate  o 

Texas,  That  our  Senia/tors  art^  hereby  instructed,  and  our  Rcpi^ 

eentatives  in  Congress  requeued  to  use  the-ir  influcnL^e  to  pmcur 

the  passage  of  a  law  by  the  Con^f  ss  of  the  United  States,  incoi 

e)rating  the  officers  of  the  late  Navy  of  Texa.^  into  the  Navy  of  th 
nited  States,  in  the  rank  whic^h  they  severally  held  in  the  laMt 
Navy  of  Texas. 

Sec.  2,    Be  it  further  resolved,  Thait  the  Ovivemor  be,  and  he  i 
hereby  requested  to  cause  copies  of  this  Joint  Resolution  to  be  for 
■warded  to  the  Pref?ident  of  the  United  States,  and  to  eaoh  of  ou 
Senators  and  Representatives  in  CN:(ngress. 
Passed,  August  20t!h,  1866, 


CHIPTEE  IX 

Joint  Resolution  relative  to  Corpus  (T^rista  becoming  a  port  o 

entry. 

Section  1,  Be  it  resolved  hy  rhe  Leirislature  of  the  State  o 
Texas,  That  our  Senators  be  in.^t meted,  and  our  Representativee  h 
Congress  be  requested  to  call  the  attention  of  the  Government  o 
the  United  States  to  the  necessity  of  making  Oorpue  OhriMi  a  por 
of  entry. 

Sec.  2.  That  a  copy  of  these  resolutions  be  forwarded  to  mch  o 
our  Senators  and  Representatives  in  Congress* 

Passed,  August  23d,  1866. 
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CHAPTBB  X. 
Joint  Besolntioii. 

Be  it  resolved  by  the  Ijegislature  of  the  State  of  Texas,  That  our 
Senators  in  the  Congress  of  the  United  States,  be  instructed,  and 
our  Representatives  be  requested,  to  use  every  effort  to  secure  the 
repeal  or  modification  of  a  law  passed  by  the  Oongreas  of  the  United 
States,  entitled  "An  Act  to  esteblish  a  Collection  District  in  Texas 
and  New  Mexico,^^  approved  August  2d,  1854,  and  that  a  copy  of 
this  resolution  be  transmitted  by  the  Secretary  of  State  to  each 
Delegate  from  this  State  now  in  the  Congress  of  the  United  States. 

Passed,  August  28th,  1856. 


CHAPTER  XI. 
Joint  Resolution  proposing  an  amendment  to  the  Constitution. 

Be  it  resolved  by  the  Legislature  of  the  State  of  Texas,  That  the 
following  be  proposed  as  an  amendment  to  the  Constitution  of  the 
State  of  Texas,  which,  when  ratified,  as  provided  for  by  the  thirty- 
seventh  section  of  the  seventh  article  of  said  Constitution,  shall  be 
valid  to  all  intents  and  purposes,  as  a  part  of  said  Constitution,  to 
wit: 

In  case  a  vacancy  shall  from  any  cause  occur  in  the  office  of  Judge 
of  the  Supreme  Court,  Judge  of  the  District  Court,  Attorney-Gen- 
eral, District  Attorney,  Comptroller  of  Public  Accounts,  Treasurer 
of  the  State  or  Ooram^ioner  of  the  General  Land  Office,  the  Gov- 
ernor shall  appoint  some  suitable  person  to  fill  such  vacancy,  who 
shall  continue  to  discharge  the  duties  of  such  office,  until  the  time 
of  the  next  general  election  established  by  law  for  the  election  of 
State  or  county  officers,  and  until  'his  successor  shall  liave  been 
elected  and  qualified. 

Passed,  September  Ist  1856. 
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CHAPTER  Xn. 
Joint  ResBoliitioB, 

1st.  Be  it  resolved  by  the  LegisJatupe  ol  ihj^  SUte  oi  Texas,  Tha 
the  Legifilwture  concurs  entiirely  in  the  views  pre6<?nt^  by  ih&  Gov 
emor  of  the  State  in  his  metsmge  to  the  Ijegi^^lasture  on  iM,t$  27lJ 
intsft.,  in  reference  to  the  recent  ^^l  of  tkmgresb  on  tlie  Public  Deb 
of  Texas. 

2nd.  Be  it  resolved,  That  th^  sadd  act  of  Congreee  propoaing  U 
distribute  tihe  bail«mce  in  the  Treasury  of  the  Unitad  Stojte^,  afte 
paying  all  the  claims  filed  against  tiie  State  of  Tenae,  under  tke  ac 
of  Congress  of  the  28th  of  February,  IBfih,  without  the  eixncujTaic 
or  assent  of  Texas,  is  unauthorized  ajwJ  illegal,  and  in  no  degree  jui 
tified  by  the  contemporaneous  construction  of  that  ad;>  wihen  Texii 
accepted  the  same, 

Sri,  Be  it  resolved,  That  thioBe  credjtoips  who  have  filed  thdr  n 
leases,  and  received  their  money,  under  the  pro  raita  die£fcribujtk>n  o 
that  act,  have  no  claim  on  the  aurplu^  in  the  Treasury  of  the  Unite 
States,  whidh  Congress  proposes  to  pay  tihem.  Such  a  pannem 
can  only  be  deemed  a  gift  on  the  pait  of  the  Govermuent  rjf  th 
United  Staltes,  for  which  thalt  gMvemnient  is  rc^pon^\hW  I'or  ever 
cent  it  pays  over  to  the  creditors,  en  tided  to  the  fund  or  to  iiji*  S-tAt 
of  Texas. 

4th.  Be  it  resolved,  That  the  nvt  in  question  having  l^een  oriHfflte 
without  the  least  notice  to  Texa^,  t)r  wiiiting  for  hur  eoneurreiH^  c; 
assent;  we  regard  it  as  nothinpf  Ajiort  of  a  viola4ioii  of  tliBit  comit 
which  ought  to  subsist  betwenMi  Independent  States,  involving 
manifest  act  of  public  disrespt^d.  \vhil?^t  the  mdisereei  haste  wit 
w^hich  the  act  was  passed,  in  no  small  decree  aggravates  il«  offen^iv 
character. 

5th.  Be  it  resolved,  That  in  reference  to  the  ulterior  di^tribi 
tion  of  the  surplus  remaining  in  the  Treasury  of  the  Unitj;^  St^t* 
after  the  payment  of  the  PubUe  Debt  of  Texas,  in  acoirdance  wit 
the  proclamation  of  the  Secretary  of  tlie  Treasuiy  of  *tbe  Unito 
States,  Texas  has  a  much  higher  authority  to  speak  than  wy  pijbc 
government  on  the  earth,  and  she  will  speak  hereafter  with  a  pmpi 
regard  to  her  own  sense  of  Justiee  and  Honor,  and  the  inten^ts  o 
that  people  over  whose  character  and  fortune  she  is  called  on  t 
preside. 

6th.  Be  it,  in  conclusioTi,  rfsr>lve>d,  Tliat  cviir  Benators  i 
Congress   be   instructed,    and    <mi-    Heprt^cnitapivi^    lie    rL*qiieerte 
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all  and  evorv  t*iTort  in  ihoir  power  to  procmre  at  the  tJext 
CongrQ.<^,  a  repeal  of  ti\e  mst  in  questdon.    An  act  w^  ot- 
our  pride,  as  it  is  invasi^^e  of  €ur  intereats. 
Sepiemlier  Ist,  IHM, 


OHAPTEH  Xni. 

olurion  instniitin^  our  Stnator^^  and  rcques^lmg  onr  Rt'|;- 
tires  in  Congress  to  ask  the  Pref^idcnt  of  tht'  L'liit^l  !SlUlt^***i 
iw  and  re-eAianirne  the  proc(?t*din^s  of  the  Ccmi  t-Martial, 
TABe  of  Chas.  E.  Tnivis,  late  aCJaptain  in  the  United  HlcU**5 
and  to  lay  tiie  same  before  tih^  Senate  of  the  ITnited  Sitattsj. 

esolved  by  the  Legislature  of  the  State  of  Texas,  Thut  our 
be  instructed  and  our  RepTesenmtives  requested  ix>  use  all 
J  means  to  induce  the  President  of  the  United  State-?  to 
id  re*eranime  the  pnx^eding^  of  the  Court  Martiail  thajt 
Igmont  upon  Uaiji,  Ohas,  E,  Travis,  late  a  Captain  of  iha 
tales  army,  and  if  the  same  can  l^e  done,  to  reverse  mid 
f  the  Court,  and  to  reinsttate  the  Mid  Travis, 
liesolved,  Tliat  our  Senatoi*^  and   Representative^  be  re* 

0  lay  the  !?uhjeet  referred  to,  in  the  iibove  rt^>lutio^,  befo're 
te  and  a?k  an  iove^^tigution  of  'the  pnH:^e<^ljii|^^^  had  upon 
of  the  said  Uupt  t  ba^.  K.  Ti^vis,  and  urge  upon  tlie  f^tfii- 
action  ns  the  nature  of  the  cu?ie  may  require.  Rt^ilved, 
71  Sin  e\iiiuinrH:i(in  ol  a  certified  it^iy  of  the  evidence  given 
w  Court- Martial  in  this  ca^e,  which  is  now  before  tiie 
ire,  we  are  of  o]>ini^m  that  the  sentence  of  the  Court  wan 
int*^3  by  the  teetiuj<iny,  and  is  therelore  unja^t. 

That  the  Secretary  of  State  is  hereby  authorized  and  re- 

1  trani^mit  under  the  great  .^eal  of  the  Btate,  a  copy  of  these 
solutions  to  the  President  of  the  Uniti'd  Statues  and  to  our 
and  Representatives  in  Confess. 

Hi  at  these  re^lutions  take  effect  and  he  in  force  from  and 

ir  passage, 

[,  September  1st*  18J>6. 
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CHAPTEE  XIV. 
Joint  fieealution. 

Be  it  resolved  by  the  Legislature  of  the  State  of  Texas,  Thtat  the 
Secretary  of  State  be  instructed  to  have  printed  immediately,  five 
hundred  copies  of  the  captions  of  €l11  the  acts  and  Joint  Resolutions 
passed  at  the  present  adjourned  session  of  the  6th  Legislature,  and 
that  he  shall  immediately  mail  tJiree  copies  of  «dd  lifirt;,  to  each  mem- 
ber of  the  present  Legislature.  The  remaander  to  be  disposed  of  as 
the  said  S^retary  may  think  best.  The  expense  of  the  same  to  be 
paid  out  of  the  appropri'atison  for  the  public  printing. 

And  that  this  resolution  take  effect  and  be  in  force  from  and  af- 
ter their  passage. 

Passed,  September  1st,  1856. 


CHAPTER  XV. 

Joint  Resolution  authorizing  the  Governor  to  institute  certain  suits, 
if  necessary,  in  relation  to  the  erection  and  furnishing  of  the  new 
Capitol. 

Section  1,  Be  it  resolved  by  the  Legislature  of  the  State  of 
Texas,  That  the  Governor  be,  and  he  is  hereby  autihorized  to  fur- 
nish the  Attorney  General  with  a  copy  of  all  the  testimony  and 
evidence  reported  by  the  Select  Committee  appointed  at  this  see- 
eion,  to  investigate  all  matters  relating  to  the  expenditure  of  the 
money  appropriated  for  the  conntruction  of  the  Capdtol,  and  the 
purchase  of  furniture  for  the  some,  and  also  to  furnish  the  Attorney 
General  with  a  copy  of  all  bonds  entered  into  by  the  Commission- 
ers for  the  erection  of  the  new  Capitol,  all  bonds  entered  into  by  the 
Superintendent  of  the  same,  and  by  t^e  Contractors  for  the  build- 
ing the  same;  which  said  bonds  were  entered  into  under  the  pro- 
visions of  "An  Act  to  provide  for  the  erection  of  a  Capitol  for  the 
State  of  Texas,"  approved  February  14th,  1852.  And  also  such 
bonds  as  were  entered  into,  under  the  provisions  of  an  act  entitled 
"An  Act  supplementary  to  an  act  entitled  an  aot  to  provide  for  the 
erection  of  State  Capitol,  approved  Februarv  14th,  1852,"  approved 
February  7th,  1853. 

Sec.  2,    Be  it  resolved,  That  it  shall  be  the  duty  of  the  At- 
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tomey  General  to  examine  said  evidence  and  sadd  bounds,  aaiid  also  to 
examine  the  la^  with  reference  to  fjaid  evidence  and  said  bonds,  and 
also  in  reference  to  the  manner  in  which  bh^  agent — ^Eli  Kirk — for 
the  purchase  of  furniture  for  the  new  Oapitol,  discharged  his  duties. 
It  ahaJl  be  the  duty  of  the  Attorney  QeneraJ,  after  examining  the 
evidence,  the  bonds,  and  "the  law  upon  the  subject,  to  furnish  the 
Qovem"or  vrith  a  written  opinion  as  to  the  remedy  (if  «tny)  that  the 
State  may  have  upon  the  facts  and  law,  on  the  bonds  above  enum- 
erated, or  otherwise,  and  also  if  there  is  any  remedy  at  law  against 
the  agent,  Bli  Kirk,  appointed  for  the  purchase  of  the  furniture 
for  the  ne\*'  Capitol,  under  the  law  above  stated. 

Sec.  3,  Be  it  resolved,  Tharf;  upon  the  reception  of  the  written 
opinion  of  the  Attorney  General,  it  shall  be  Ohe  duty  of  the  Govern- 
or to  instruct  the  Attorney  General  to  commence  a  suit  against  all 
persons  against  whom  the  State  may  have  a  legal  remedy,  under  the 
provisions  of  the  acts  cited  in  the  first  section  of  these  Resolutions. 
Said  suit  to  be  instituted  in  the  District  Gomt  of  Travis  county,  and 
to  be  conducted  by  the  Attorney  General  on  the  pari;  of  the  State, 
and  to  be  subject  to  all  rules,  pleas,  and  defence  that  all  other  suits, 
either  equitable  or  legal  in  this  State,  are  subject  to  under  the  laws 
of  this  State. 

Sec.  4,  Be  it  resolved.  That  in  case  the  Attorney  General  shall  be 
necessarily  absent  during  the  session  of  the  said  Di^rict  Court,  it 
shall  be  the  duty  of  the  Governor  to  instruct  the  District  Attorney 
of  tJie  2d  Judicial  District  to  represent  the  State  in  said  suits.  Pro- 
vided, that  should  the  Attorney  General  be  satisfied,  after  a  full  and 
fair  investigation  of  the  subject,  that  the  Commissioners  have  acted 
in  good  faith,  or  that  there  is  no  ground  of  action  against  them,  he 
AaJl  certify  the  same  to  the  Comptroller,  who  shall  thereupon  issue 
a  warrant  upon  the  Treasurer  for  the  aanount  of  undrawn  salaries 
due  them,  which  shall  be  paid  by  said  Treasurer.  And  provided  fur- 
ther, that  should  suit  be  brought  against  said  Commissionens,  and 
a  verdict  be  returned  in  their  fevor,  a  certificate  of  the  Clerk  of  the 
Court  showing  thiat  fact,  shall  be  sufficient  authority  for  the  pay- 
ment of  balance  due  them  on  account  of  salaries. 

Resolved,  5th,  That  these  Resolutions  take  efl^ect  from  their  pass- 
age. 
•  Passed  September  1  st,  1856. 
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I,  Edward  Clark,  Secretary  of  Staie  of  iftie  State  of  Texas,  certify 
that  the  tadjoumed  sessioii  of  the  Sixth  Legislature  of  aaid  State 
commenced,  at  the  dty  of  Austin,  on  Monday  the  eeventh  day  of 
Jnly,  in  the  year  one  liioiisand  eight  bundred  and  fifty-six,  and  ad- 
journed on  Monday  the  first  day  of  September,  in  the  year  one  thou- 
Band  eight  hundred  and  fifty-six. 

And  I  further  certify,  That  the  Acts  and  Joint  Reflolutions  con- 
tained in  this  volume  «tre  true  copieis,  with  the  exception  of  the 
words  embraced  in  brackets,  taken  from  the  original  rolls  deposited 
in  the  Depajtment  of  State,  with  whidh  they  have  been  carefully 
compared. 

Given  under  my  hand  and  official  seal,  the  22d  day  of 
[L.S.]  November,  in  the  year  one  thousamd  eight  hundred 

and  fifty-six. 

EDWARD  CLARK. 
Note. — The  words  embraced  in  brackets  were  inserted  by  tho  Sec- 
retary of  State  in  comparing  the  laws,  supposing  them  to  be  omis- 
sions in  enrolling  the  bills. 
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SPECIAL  LAWS. 


CHAPTBE  TiXXXV. 
An  Act  for  the  relief  of  Jeese  DeeiL 

Section  1.  Be  it  en^icted  by  the  Legidatore  of  th.e  State  oi 
Texas,  Thalt  the  Anditor  be,  and  he  is  hereby  authorized  and  re- 
qxiired  to  issue  a  warrant  in  favor  of  Jesee  Dean  for  sixty-four  dol- 
lars, and  the  Treasurer  is  hereby  authorized  and  required  to  pay 
said  wurrant,  when  presented  as  tiie  law  directs. 

'See.  2.  Tills  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  July  11th,  1856. 


CHAPTER  LXXXVI. 

An  Act  for  the  relief  of  the  heirs  of  Oaiios  Espalier,  deceased. 

Section  1.  Be  it  enacts  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  Geneiial  Land  Office 
be,  and  he  is  hereby  required  to  issue  to  the  heirs  and  legal 
representatives  of  Carlos  Espalier,  who  was  killed  at  the  Ala- 
mo, a  certificate  for  one-third  league  headright,  nineteen  hundred 
and   twenty   acres    bounty,    and    six   hundred    and    foity   acres 
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donation  lands,  amounting  to  four  thousand  and  tihirty-«ix  acres; 
which  said  certificate,  or  certificates,  to  he  located,  surveyed,  and 
patented  according  to  law.    And  that  this  act  take  effect  and  be  in 
force  from  and  after  its  passage. 
Appioved  July  l^h,  1856. 


CHAPTER  LXXXVII. 

An  Ajct  to  incorporate  the  City  of  San  Antonio. 

ARTICLE  1. 

Sec. 
Inhabitants  of  San  Antonio  incorporated — title  and  powers  of 

said  corporation   1 

Boundaries  of  the  city  established 2 

Creation  of  wards,  and  boundaries  thereof  to  be  fixed  by  the  City 
Council 3 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  inhabitants  of  the  city  of  San  Antonio,  «ub  the  same 
is  hereby  and  hereafter  laid  out,  and  their  ©uccessOrs,  are  hereby 
constituted  a  corporation  and  body  politic  in  fact  and  in  law,  by  the 
name  and  title  otf  the  city  of  San  Antonio,  and  by  that  niame  and 
title  they  shall  have  succession,  and  may  sue  and  be  sued,  implead 
and  be  impleaded,  defend  and  be  defended,  in  all  Oouits  of  law  and 
equity,  and  in  all  actions  and  maltters  whatsoever;  they  may  pur- 
chase, receive  and  hold  pix>perty,  real  and  personal,  within  and  be- 
yond the  incorporated  limits  of  said  city;  they  may  sell,  lease*  or  dis- 
pose of  the  same,  for  the  benefit  of  the  city,  and  for  the  e^tablisfli- 
ment  of  a  hospital,  when  it  shall  be  found  convenient  or  neceeaary, 
and  also  for  a  poor-house,  work-house,  or  house  of  correction,  and 
they  may  do  all  other  acts  as  naltural  per^ne;  ithey  may  have  and  use 
a  common  seal,  which  they  may  break,  alter  and  change  at  pleas- 
ure. 

Sec.  2.  The  bounds  and  limits  of  said  city,  and  within 
which  the  said  corporation  shall  exercise  lawful  jurisdic- 
tion, shall  include  and  comprehend  a  square  league,  of  which  the 
Catholic  church  shall    be   the   centre;   the    sides  of    said   square 
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shall  be  equi-di^nt  from  said  cthuroh,  and  run  three  miles  North 
and  South,  East  and  West. 

Sec.  3.  The  city  of  San  Antonio  ^hall  be  divided  into  four  wards, 
the  boundaries  thereof  ahall  be  fixed  by  the  City  Council  hereinafter 
created,  and  may  be  by  said  Council  changed  from  time  to  time,  as 
they  shall  see  fit,  having  regard  to  the  number  of  free  white  male 
inhabitants,  ^  that  each  ward  shall  contain,  as  near  as  may  be,  the 
same  number  of  qualified  electors  for  city  elections,  and  the  Mayor 
and  board  of  Aldermen  may  establish  new  wards  when  ihej  may 
deem  rt  necessary  or  expedient. 

ARTICLE  2. 

OF  THE  MATOK,  CITY  COUNCIL  AND  OTHBK  CITY  0FPICEK8. 

Sec. 

Mayor  and  City  Council  created 1 

The  Mayor  ^hall  hold  office  for  two  years,  and  take  the  con- 
stitutional oath 2 

Qualificaltions  of  Mayor 3 

In  case  of  a  tie  in  the  Mayor's  election,  a  new  election  to  be 

ordered 4 

In  case  of  contested  election  for  Mayor,  who  ^hall  decide 5 

Vacancies  in  fthe  office  of  Mayor,  'how  filled 6 

For  misdemeanors,  the  Mayor  may  be  removed 7 

Board  of  Aldennen,  number  and  how  chosen 8 

Qualifications  of  Aldermen 9 

Oases  in  which  the  offices  of  Mayor  ^r  Aldermen  are  vacated ...  10 
Aldermen  to  be  divided  in  two  classes,  so  that  one^half  shall 

be  chosen  every  year 11 

Mayor  shall  prcside  over  board  of  Aldermen,  what  number  con- 
stitute a  quorum,  &c 12 

Board  of  Aldermen  judge  of  its  own  elec'ti'ons  and  returns 13 

It  can  compel  the  attendance  of  its  own  members 14 

Other  general  powers  of  llhe  board 15 

The  Mayor  to  have  the  casting  vote 16 

Neither  Mayor  nor  Alderman  shall  vote  when  his  personal  in- 
terest is  opposed  to,  &c 17 

No  Alderman  E(hall  be  appointed  to  any  office  under  the  city. . .  18 
Journal  of  proceeding  to  be  kept  and  pulblished — ^mode  of 

voting 19 
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VacancieB  in  the  board  how  filled — oaith  of  oflBce  shall  be  taken 
by  Aldermen *^0-^ 

In  case  of  a  tie  in  the  election  of  any  Alderman,  who  shall  hold 
•iihe  office \ 

Sessions  of  the  City  Council  presoiibed , , . .     i 

A  vote  of  two-'thdrds  necessary  to  pass  certain  revenue  meas- 
ures   »..,....     £ 

Section  1.  The  qualified  voters  of  said  city  shall  eleet  a  May< 
and  board  of  Aldermen,  who  shall  constitute  tiie  City  CounciU  at 
transact  the  business  of  said  city. 

Sec.  2.  The  Mayor  shall  hold  his  office  for  the  term  of  two  yeai 
and  until  his  successor  is  duly  elected  and  qualified;  and  before  ei 
tering  upon  the  duties  of  his  office,  he  shall  take  before  the  C^ii 
Justice  of  Bexar  coimlty,  the  oath  prescribed  by  the  Constitution  \ 
this  State. 

Sec,  3.  No  person  shall  'be  Mayor,  who  at  the  time  of  his  ele 
tion  is  not  a  citizen  of  the  State  of  Texas,  and  who  e^hall  not  hw 
resided  within  the  city  limits  at  least  one  year  next  preceding  h 
eledtion,  or  wiho  holds  any  lucrative  office  under  the  authority  < 
the  United  States,  or  of  the  State  of  Texas,  or  who  ha^  not  paid 
city,  county  and  State  tax. 

Sec.  4.  When  two  or  more  persons  shall  have  received  an  eqm 
number  of  votes  for  the  office  of  Mayor,  a  new  election  Bhall  be  o 
dered  and  held,  in  the  same  manner  in  which  the  original  eleetic 
was  ordered  and  held. 

Sec.  5.  Whenever  an  election  for  Mayor  shall  be  ermtested,  tJ 
City  Council  shall  determine  such  contest. 

Sec.  6.  If  the  Mayoralty  should  become  vacant  by  deathj  resi] 
nation,  or  removal  of  the  incumbent,  five  Aldermen  may  elect  oi 
of  their  number  Mayor  pro  tem.,  and  if  sucli  vacancy  should  occi 
more  than  three  months  before  the  first  regular  election  chereafti 
to  be  held,  then  the  Chief  Justice  of  the  county  shall  b**,  and  1 
is  hereby  authorized  and  required  to  issue  forthwith  a  writ  for 
new  election,  wliich  shall  be  holden  in  the  URiial  mode,  on  a  dii 
mentioned  in  said  writ,  after  ten  days  previims  noti€e  thereof;  hi 
if  the  Mayoralty  should  only  be  temporarily  vacant,  then  five  Aide 
men  may  elect  one  of  their  number  Mayor  pro  t^m*,  to  fill  the  v 
cancy.  In  all  cases,  the  member  exercasing  the  ^^ffiee  of  Mayor  pi 
tem.  shall  receive  the  same  compensation  to  which  the  ^Liyor  woul 
have  been  entitled. 

Sec.    7.     The   Mayor   may   be   removed    from    office    for   an 
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misdemeanor^  by  the  unanimous  vote  of  all  the  Aldermen,  and  in 
such  case,  a  new  election  shall  be  ordered  forthwitJh,  as  provided  in 
the  last  foregoing  section. 

Sec.  8.  The  board  of  Aldermen  e/hall  consist  of  eight  members, 
two  for  each  ward,  dioden  by  the  qualified  voiters,  for  two  years. 

Sec.  9.  No  peraon  shall  be  an  Alderman  unless  he  'be  a  citizen 
of  the  State  of  Texas,  shall  have  resided  witlhin  the  city  limdts  one 
year  next  preceding  his  election,  be  a  bona  fide  resident  of  the  ward 
for  which  he  is  elected,  and  shall  have  paid  a  tax  on  real  estate,  or 
on  some  business  upon  which  a  tax  has  been  levied  by  the  city. 

Sec.  10.  If  the  Mayor  or  any  Alderman,  during  his  oontinuamce 
in  office,  srhall  cease  to  possess  the  qualifications  xequired  for  Mb 
election,  his  office  shall  immediately  beoom^  vacant.  If  any  Alder- 
man shall,  after  has  election,  remove  from  the  waird  for  which  he 
has  been  chosen,  his  office  Aall  be  likewise  thereby  vacated. 

Sec.  11.  Immediately  after  the  'board  of  Aldermen,  elected  at 
the  first  election,  dhall  have  assembled,  the  members  of  said  board 
shall  be  divided  by  lot,  in  two  equal  classes,  the  terms  of  office  of  the 
first  class  sfhall  expire  at  the  end  of  the  first  year,  and  those  of  the 
second  class  at  the  end  of  the  second  year,  so  thiat  one  half  may  be 
chosen  every  year,  and  so  that  one  Alderman  may  be  chosen  an- 
nually in  each  ward. 

Sec.  12,  The  Mayor  shall  preside  at  the  meetings  of  Ae  Alder- 
men, and  he,  with  four  Aldermen,  shall  constitute  a  quorum,  for 
the  transaction  of  business;  if  the  Mayor  is  not  in  attendance,  five 
Aldermen  may  meet  and  a<rt,  appointing  one  of  their  number  chair- 
man for  the  time  being. 

Sea  13.  The  board  of  Aldermen  shall  decide  upon  qualifications 
of  its  own  members,  and  shall  determine  contested  elections. 

Sec.  14.  The  board  of  Aldermen  may  compel  the  attendance  of 
absent  members,  in  such  manner  and  under  such  penalties  as  it  may 
prescribe. 

Sec.  15.  The  board  may  prescribe  the  rules  of  its  proceedings 
and  punish  its  members  for  disorderly  behavior. 

Sec.  16.  If  the  board  be  equally  divided  on  any  question, 
the  Mayor,  if  present,  shall  give  the  casting  vote;  but,  the 
Alderman  presiding  at  said  board,  for  the  time  being,  shall  not 
be  entitled  to  give  the  casting  vote  in  any  case,  but  shall 
give  his  vote  as  a  member  of  the  board,  and  no  more.     If  the 
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board  be  equally  divided  on  any  question  or  motion,  when  the 
Mayor  is  not  i)res€iiit,  such  question  or  motion  shall  be  lost. 

Sec.  17.  Neither  the  Mayor  nor  any  Alderman  shall  vote  on  any 
question  or  motion  in  which  he  has  a  personal,  direct  interest  other 
than  of  the  citizens  at  large,  or  when  his  interest  is  opposed  to  that 
of  the  city.. 

Sec.  18.  No  Alderman  shall,  during  the  time  for  which  he  was 
elected,  be  appointed  bo  any  office  in  the  city  government. 

Sec.  19.  The  board  shall  keep  a  journal  of  its  proceedings,  and 
as  soon  as  practicable  publish  the  same  in  one  or  more  of  the  news- 
papers of  the  city;  when  required  by  two  members,  the  vote  of  each 
member  shall  be  given  viva  voce,  by  yeas  and  nays,  and  recorded 
upon  the  journal. 

Sec.  20.  All  vacancies  thalt  may  occur  in  the  board,  shall  be 
filled  by  election  in  the  manner  provided  for  the  regular  elections 
of  Aldennen. 

Sec.  21.  Each  Alderman  ^hall,  before  entering  upon  the  duties 
of  his  office,  tafce  before  the  Mayor,  or  if  tihe  Mayor  be  impeached, 
or  not  yet  qualified,  or  absenrt,  before  the  Chief  Jufftice  of  the  coun- 
ty, the  constitutional  oath  prescribed  for  other  public  officers. 

Sec.  22.  Whenever  there  shall  be  a  tie  in  the  election  of  Alder- 
men, the  oldest  mem^ber,  in  point  of  years,  shall  have  preference, 
and  hold  the  office. 

Sec.  23.  The  Council  shall  have  known  regular  days  of  meeting 
twice  every  month,  and  such  other  meetings  as  the  business  may 
require,  or  as  the  Mayor  may  call  specially. 

Sec.  24.  A  vote  of  two-fthirds  of  all  the  Aldermen  shall  be  neces- 
sary to  levy  a  tax,  to  appropriate  the  sum  of  one  hundred  dollars  or 
upwards,  for  any  purpose,  and  to  •pass  ordinances  increa^^ing  or 
diminishing  the  caiy  revenue;  the  object  of  any  such  ordinance  or 
ordinances  shall  be  clearly  and  specifically  stated. 

AKTICLE  3. 

LEGISLATIVE   POWEB. 

Sec. 

General  powers  of  the  City  Council  'and  Mayor 1 

The  right  to  pass  ordinances  necessary  to  carry  into  effect  the 

foregoing  powers  granted  to  the  City  Council *l 

Style  of  ordinances 3 

Ordinances  how  proven,  and  effect  thereof  in  Courts  wlien 

printed  by  authority 4 
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Seetiom  1.  The  Mayor  and  City  Oounoil  ah'all  have  power  by 
ordinance,  and  for  mxmicipal  pmrpoees: 

1st.  To  levy  and  collect  taxes  upon  all  property  made  taxable  by 
law  for  State  purposes;  provided,  8u<3h  tax  shall  not  exceed  one-^alf 
of  one  per  centum  ad  valorem  on  all  lofts,  buildings  and  lands,  and 
an  ad  valorem  tax  not  to  exceed  one-fourth  of  one  per  centum,  on 
all  slaves  within  the  corporation;  also  a  poll  tax  of  one  dollar  eacli 
on  all  free  white  male  inhabitants,  over  the  age  of  twenty-one  years, 
who  do  not  pay  a  tax  to  at  least  that  amoimt  on  property;  and  the 
said  taxes  shall  'be  collected  in  suah  manner  as  may  be  provided  by 
ordinance  of  said  city;  provided  that  every  person  residing  in  said 
city,  and  subject  to  taxation,  shall  have  at  least  five  days'  personal 
notice  that  his  or  her  taxes  are  due,  before  any  costs  shall  be  made 
against  such  person  on  account  of  non-payment  of  his  or  her  taxes. 

2d.  To  create,  for  any  special  purpose,  a  loan,  and  negotiate  dty 
bonds  for  the  benefit  of  said  city;  provided  that  the  purpose  for 
which  said  loan  is  to  be  affected,  shall  be  made  public,  end  a  propo- 
sition di^nctly  submitted  to  the  legal  voters  of  the  city,  and  sus- 
tained by  a  vote  of  two-thirds  of  the  votes  polled  to  that  effect.  And 
for  the  payment  of  such  a  loan,  to  levy  a  special  tax,  over  and  above 
the  general  one  already  fixed  in  the  foregoing  article. 

3d.  To  "appropriate  money,  and  to  provide  for  the  payment  of  the 
defbts  and  expenses  of  the  city. 

4th.  To  establish  a  hospital,  and  a  poor-hbuse,  and  to  make  regu- 
lations for  the  government  thereof. 

5th.  To  mjdce  regulations  to  promote  the  general  'health  of  the 
inhabitants,  and  to  prevent  and  remove  nuisances. 

6th.    To  provide  the  city  with  water,  fountains  and  pumps. 

7th.  To  open,  alter,  abolish,  widen,  extend,  establish,  grade, 
macademise,  pave  or  otherwise  improve,  clean  and  keep  in  repair 
streets,  public  squares,  avenues,  alleys  and  lanes,  and  to  secure  the 
mtety  and  convenience  of  passing. 

8th.  To  establiA,  ereot  and  keep  in  repair  bridges,  culverts,  and 
sewers,  and  regulate  the  use  of  the  same;  to  estalblislh,  alter,  change 
and  improve  the  channel  of  water  courses,  natural  or  artificial,  and 
to  wall  them  up  and  cov^r  them  over. 

9th.  To  re-open  the  old  irrigating  ditches,  within  or  beyond 
Uhe  present  linrfbs  o<  "ttie  city,  and  to  regulate  all  matters  con- 
necrtied  with  the  dams,  water  gates,  and  distribution  of  water 
for  irrigation;  provided  that  their  ordinances  ^all  not  confiict 
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with  private  and  former  established  rig'hts;  they  may  revive  any 
part  of  the  rules  and  r^:ulations  formerly  established  by  the  Span- 
ish Government  as  conditions  of  the  grants  of  irrigated  lands;  and 
for  this  pnrpose  they  may  appoint  overseers,  enforce  labor  upon  the 
same,  and  shall  also  have  'tihe  same  powers  which  are  now,  by  law, 
conferred  upon  the  Oounty  Oourts. 

10th.  To  establish,  support  and  reguMe  night  watches  and  pa- 
trols; to  provide  for  lighting  the  streets,  and  erecting  lamps  whei 
necessary. 

11th.  To  erect  market  houses,  to  edtabM^  markets  and  market 
places^  and  provide  for  the  xegulaitions  thereof. 

12th.  To  provide  for  the  erectiion  of  all  needful  buildings  for 
ttie  use  of  the  city. 

13th.  To  provide  for  enclosing,  improving  and  regulating  all 
public  grounds  belonging  to  the  ci^. 

14th.  To  license,  tax  and  regulate  auctioneers,  grocers,  mer- 
chants, retailers,  taverns,  boarding-houses  and  restaurats;  to  license, 
tax,  regulate  and  suppress  hawkers,  pedlars,  buokers,  pawnbrokers 
and  money  changers. 

15th.  To  Moense,  tax  and  regulate  hackney  and  other  coaches, 
carriages,  omnibusses,  wagons,  carts  and  drays,  and  to  fix  the  rates 
to  be  charged  for  the  carriage  of  persons,  and  the  wagonage,  caitage, 
and  diayage  of  property. 

16th.  To  license,  tax,  regulate  and  suppress  theatrical  and  otiier 
exhibitions,  shows  and  amusements,  exchanges,  public  balls,  fandan- 
goes, and  «dl  other  places  of  public  amusement  or  of  general  resort. 

17th.  To  license,  tax,  restrain,  prohibit  and  suppress  billiard 
tables,  coffee-houses,  bar-rooms,  and  to  determine  the,  amount  to  be 
paid  for  such  licenses;  provided  that  no  gambling  establisfhment  nor 
any  other  contrary  to  the  laws  of  the  State,  or  against  public  morality 
be  sanctioned  or  covered  by  such  licenses. 

18th.  To  suppress  gaming  and  gambling  houses,  bawdy  houses, 
and  other  disorderly  houses. 

IQ'th.  To  provide  for  the  prevention  and  extinguishment 
of  fires,  and  organize  and  eg^tablish  fire  companies;  also,  i) 
regulate,  restrain  or  prohibit  the  use  of  grass,  wood  or  other 
ignitable  materials,  in  the  construction  of  houses,  chimneys, 
stables,  or  other  buildings,  in  any  part  of  the  city;  to 
regulate  and  prevent  the  carrying  on  of  any  business  which  may 
cause   or  produce   fires;   to   appoint  fire   wardens  and   property 
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guards,  with  power  to  remove  and  keep  away  from  the  vicinity  of 
any  fire,  all  idle  and  suspicions  persons  lurking  near  the  same,  and 
to  compel  any  person  or  persons  present  'to  aid  in  extinguishing  fires, 
and  in  the  preservation  of  prop«ty  exposed  'to  the  same;  to  oompel 
the  owners  of  houses  and  (Mier  buildings  to  have  scuttles  upon  the 
roofs  of  any  such  'houses  and  buUdings,  (and  stairs)  or  ladders  lead- 
ing to  the  same. 

20th.  To  regulate  and  order  the  cleaning  of  chimneys,  and  to 
fix  fees  therefor;  to  regulaite  and  fix  the  length  of  stovepipes  out- 
side of  the  roofs  or  walls. 

2l8t.  To  order  and  regulate  'the  'building  'of  partition  and  para- 
pet walls,  and  partition  fences. 

22d.  To  establish  and  regulate  the  weig^hts  cmd  measures  to  be 
used  in  the  city,  in  all  cases  not  otherwise  provided  by  law. 

23d.  To  provide  for  and  regulate  the  inspection  of  brands,  of 
beef,  pork,  flour,  meal,  whiskey  and  other  spirituous  liquors. 

24&.  To  regulate  the  inspection  of  butter,  lard  and  other  pro- 
visions, as  well  as  the  vending  of  meat,  pouiltry,  vegetables,  fruit,  and 
«dl  edibles  offered  at  the  market  or  elsewhere. 

25th.  To  r^ulate  the  weight  and  quality  of  bread  to  be  sold  and 
used  in  the  city,  and  generally  everything  relating  to  bakers,  butch- 
ers, tavern  keepers,  restaurants,  eating  houses  and  bar-rooms,  except 
the  price  of  the  aitieles  vended. 

26th.  To  provide  for  the  itaMng  of  an  enumeration  of  the  inhabi- 
tants of  the  city. 

27th.    To  regulate  the  conduct  of  slaves  and  free  perA)ns  of  color. 

28tih.  To  provide  for  the  appointment  and  removal  of  Mar^als 
and  other  inferior  officers,  agents,  and  servants  not  made  elective  by 
the  provisions  of  this  act,  and  to  fix  the  oompensaition  of  all  such  of- 
ficers, agents  and  servants. 

29tih.  To  regulate  the  police  of  the  city,  to  impose  fines,  forfeit- 
ures and  penalties,  for  the  breach  of  any  ordinance,  and  provide  for 
the  recovery  and  appropriation  of  such  fines  and  forfeitures,  and  the 
enforcement  of  such  penal'ties. 

30th.  To  convert  into  a  work-house  and  house  of  correction  half 
of  the  County  Jail,  until  a  separate  building  may  be  erected  for  that 
purpose,  and  to  provide  for  the  regulations  and  government  thereof. 

31st.  To  remove  all  ob^ructions  from  the  side  walks;  to 
provide  for  the  construction  and  repair  of  all  side  walks  and 
curb-stones,   and  for  the  cleaning  of  the  same,  and  of   the  gut- 
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ters  at  the  expense  of  the  owners  of  the  ground  fronting  thereon. 
Also,  to  provide  for  'the  numbering  of  houses  and  lots. 

3^.  To  prevent  and  restrain  any  riot,  rout,  noise,  disturbance, 
or  disorderly  conduct  in  any  street,  ihouse  or  plaee  in  the  city. 

33d.  To  prevent  and  remove  all  encroachments  into  and  upon  all 
streets,  lanes,  avenues,  alleys,  or  any  other  piiblic  property. 

34th.  To  es^blish  a  suitable  place  to  impound  dogs,  'hogs,  horses, 
cattle,  and  other  animals  that  may  be  found  running  at  large  in  the 
city,  in  violaifcion  of  the  ordinances,  and  to  legulate  the  charges, 
fines  and  costs,  for  the  recovery  of  the  same  by  Qieir  owners,  and  to 
provide  for  iftieir  forfeiture. 

35th.  To  exercise  entire  and  complete  control  over  the  common 
and  all  other  propei'ty  belonging  to  the  city,  real  or  personal,  wheth- 
er lying  within  or  beyond  the  limits  of  the  corporation  creaited  by 
this  act,  and  the  same  to  lease,  sell,  transfer  or  dispose  of,  either  ab- 
solutely, oonditionaWy,  or  with  limitation  to  any  person  or  persons 
whatsoever,  and  generally  to  make  such  rules,  regulations,  by-laws 
and  ordinances,  fbr  the  purpose  of  maintaining  the  peace,  good  gov- 
ernment and  order  of  the  city  of  San  Antonio,  and  the  trade,  com- 
merce and  manufactures  thereof,  as  the  City  Council  may  deem  ex- 
pedient, not  repugnant  to  the  Constitution  or  general  laws  of  this 
State;  also,  to  enforce  tJhe  (observance)  ordinance  thereof  by  impos- 
ing penalties  for  violation  of  the  same,  not  exceeding  one  hundred 
dollars  for  any  one  offence,  recoverable  with  costs,  before  the  Mayor 
of  said  city,  in  the  name  and  for  the  use  of  the  ciity  of  San  Antonio. 

3(>tjh.     To  establish,  regulate  and  superintend  common  schools. 

Sec.  3.  The  style  of  all  ordinances  of  the  city  shall  be:  Be  it  or- 
dained by  the  City  Couneil  of  the  city  of  San  Antonio. 

Sec.  4.  All  ordinances  of  the  city  may  be  proven  by  the  record 
thereof,  or  by  a  copy  signed  by  'the  Mayor,  in  his  official  capacity,  and 
attested  by  the  Secretary',  with  the  seal  of  the  corporation  affixed,  if 
there  is  a  seal,  and  when  printed  and  published  by  authority  of  the 
corporation,  the  same  s-hall  be  received  in  evidence,  in  all  Courts  £^^d 
other  places,  without  further  proof. 
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AETICLE  4. 


KXECXJTIVB    AND    MINISTERIAL   OFFICERS. — THEIR   RESPECTIVE    DU- 
TIES.  ^ASSESSMENT  AND  COLLECTION  OF  TAXES. 

Sec. 
Mayor  to  be  Ohdef  Executive  Officer  shall  have  the  power  of  a 

Justice  of  the  Peace 1 

OtJher  powers  of  the  Mayor 2-3 

He  may  call  special  sessions  of  the  City  Council 4 

Officers  of  the  city,  how  elected  and  appointed 5-G 

Oath  of  office  to  *be  taken  by  officers,  and  bonds  given 7 

Duties  of  City  Treasurer 8 

Whatt  amount  of  money  he  may  retain 9 

Duties  of  the  City  Marshal 10 

"                Secretary   11 

Mayor  and  other  officers  shall  reside  in  the  corporation,  a  re- 
moval therefrom,  &c 12 

Fees  of  the  City  Attorney 13 

Duties  of  the  Oity  Surveyor  and  Engineer 14 

Duties  of  the  City  Assessor 15 

Persons  considering  themselves  aggrieved  by  the  asses.-ior,  &e., 

may  appeal  to  the  board If) 

Powers  of  the  board  over  assessment  list 17 

Secretary  bo  make  statement  of  taxes,  &c 18 

Errors  in  statements  how  corrected 19 

Compensation  of  Assessor : . . . .  20 

Duties  of  the  Collector 21 

Compensation  of  the  same 22 

Section  1.  The  Mayor  shall  'be  the  Cliief  Executive  Officer  of  the 
city;  he  shall  have  the  power  of,  and  concurrent  jurisdiction  with  a 
Justice  of  the  Peace,  over  all  criminal  matters  and  misdemeanors 
that  may  arise  within  said  corporate  limits,  and  whidi  by  the  exist- 
ing laws  are  cognisable  before  Justices  of  the  Peace;  he  shall  also 
have  jurisdic3ition  over  all  charges  fox  viofetion  of  tihe  city  ordinances, 
and  9hall  have  the  right  to  issue  process,  hear  and  determine  all  ca- 
ses arising  from  violation  of  the  city  ordinances;  and  to  enforce, 
by  proper  process,  the  due  execu^tion  of  all  judgments  rendered 
thereupon;  provided  that  in  all  causes  pending  before  the 
Mayor,  either  party  may  demand  a  trial  by  jury,  and  upon 
such  demand  being  made,  the  Mayor  shall  call  a  Jury  and  the 
trial  shall   be   had  in  the   same   manner  as  in  provided  by  law 
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for  trials  by  Jury  in  the  Juices  Courts  of  the  State;  aad  any  party 
to  any  judgment  Chat  may  be  rendered  by  the  Mayor  of  asad  city 
shall  be  entitled  to  a  writ  <xf  certioran  to  remove  t^e  aame^  and  aU 
proceedings  in  the  cause  to  the  District  Oourt  of  Bexar  oounly,  in 
the  manner  provided  by  law  for  certioraris  from  judgments  rendered 
by  Justices  of  the  Peace. 

Sec.  2.  The  Mayor  shall  have  the  right  to  charge  and  collect,  in 
all  cases,  the  same  fees  which  are  now  allowed  to  Justices  of  the 
Peace  for  the  like  services;  he  shall  also  receive  a  salary  not  to  ex- 
ceed $500.00  per  annum;  which  salary  shall  not  be  increased  except 
by  the  unanimous  vote  of  all  the  members  of  the  Council. 

Sec.  3.  The  Mayor  shall  have  power  to  nominate,  and  by  and 
with  the  consent  of  the  board  of  Aldermen,  to  appoint  all  city  offi- 
cers, not  ordered  by  this  act  to  be  otherwise  appointed;  he  shall  be 
a  conservator  of  the  peace,  and  enforce  the  laws  of  the  State  and 
the  ordinanices  of  the  city  within  the  incorporated  limits  of  the  city; 
he  may,  in  his  discretion,  remit  fines,  forfeitures,  and  penalties  im- 
posed in  cases  tried  before  him;  he  may  fill  all  vacancies  which  may 
oQCur  in  any  elec^tive  office,  other  than  that  of  Alderman,  until  the 
same  be  filled  by  election;  he  shall,  from  time  to  time,  give  to  the 
City  Council  information  relative  to  the  state  of  the  city,  and  shall 
recommend  to  their  consideration  such  measures  as  he  may  deem 
of  advantage  to  the  city. 

Sec.  4.  The  Mayor  may  call  special  sessions  of  the  City  Council, 
by  sending  personal  notice  to  the  members,  and  when  assembled,  he 
shall  state  to  them  the  cause  for  which  they  have  been  convened. 

Sec.  5.  There  shall  'be  a  City  Marglhlal,  a  Treasurer,  a  Secretary, 
an  Assessor  of  Ttoes,  a  Ct)llector  of  Taxes,  a  City  Attorney,  a  City 
Surveyor  and  Engineer,  all  of  whom  shall  in  addition  to  the  duties 
prescribed  by  this  act,  perform  such  other  duties  as  may  be  prescrib- 
ed by  ordinances;  there  shall  also  be  such  other  officers,  servants  and 
agents  of  the  corporation,  as  may  be  provided  by  ordinance;  who 
shall  be  appointed  by  the  Mayor,  hy  and  with  the  advice  and  consent 
of  the  board  of  Aldermen,  and  perform  such  duties  as  may  be  pre- 
scribed by  ordinance. 

Sec.  6.  The  City  Treasurer,  Collector  of  Taxes,  City  At- 
torney and  City  Surveyor  and  Engineer  shall  be  elected  by  the 
qualified  electors  for  the  offices  of  Mayor  and  Aldermen,  and 
in    the    same    manner;    the    City    Secretary,    City    Mardial    and 
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the  Assessor  Ai^M  he  appointed  by  the  Mayor,  by  and  with  the  ad- 
vice and  oonsent  of  the  board  of  Aldermen;  all  the  officers  above 
named  shall  hold  their  offices  for  one  year,  and  until  their  successors 
are  duly  qualified. 

Sec.  7.  The  Treasurer,  Marshal,  Assessor  and  Collector  of  T^xes 
shall,  before  entering  upon  the  duties  of  their  offices,  take  the  con- 
stitutional oath  before  the  Mayor;  they  shall  also  give  bond  with  two 
or  more  sufficient  sureties,  except  the  Collector  of  Taxes,  who  shall 
give  four  such  sureties,  to  be  approved  by  the  Mayor,  in  such  sum 
as  the  Council  shall  determine,  which  bonds  shall  be  made  payable 
to  the  city  of  San  Antonio,  and  conditioned  for  the  faithful  perfor- 
mance of  thedr  respective  duties,  as  they  shall  be,  from  time  to  time, 
defined  by  saad  Council,  and  if  either  said  Treasurer,  Marshal,  Asses- 
sor and  Collector  of  Taxes  shall  refuse  or  neglect  to  give  bond  as  re- 
quired, within  a  reasonable  time  to  be  fixed  by  said  Council,  such  of- 
ficer or  officers  may  be  removed  by  the  Mayor,  by  and  with  the  con- 
sent of  the  majority  of  the  board,  and  a  new  election  ordered  to  sup- 
ply the  vacancy  or  vacancies, *or  a  new  officer  appointed,  according  to 
the  nature  of  the  office. 

Sec.  8.  It  shall  be  tfhe  duty  of  the  City  Treasurer  to  receive  and 
keep  the  money  of  the  city,  and  to  pay  out  the  same  by  order  of  the 
Council,  evidenced  by  draft,  signed  by  the  Mayor,  and  attested  by 
the  Secretary,  and  he  shall  make  reports  to  the  Council  under  oath, 
of  the  state  of  the  finances  of  the  corporation,  from  time  to  time,  as 
ttiey  may  order,  and  the  City  Council,  or  a  committee  of  the  same 
may  at  any  time  examine  into  the  state  of  said  finances,  and  inspect 
the  books,  papers  and  accounts  of  the  Treasurer,  and  therefrom  as- 
certain wheWier  the  said  Treasurer  faithfully  performs  his  duties. 

See.  9.  The  Treasurer  shall  be  entitled  to  receive  and  may  retain 
such  amount  as  the  Council  may  in  its  discretion  allow,  not  exceed- 
ing five  per  cent.,  on  all  moneys  that  may  come  into  his  hands  by 
virtue  of  his  office. 

Sec.  10.  It  shall  be  the  duty  of  the  City  Marshal  to  attend  the 
Council  in  session,  and  preserve  order;  to  execute  and  return  all  writs 
legally  issued  to  him  by  the  ^layor,  in  the  same  manner,  and  with 
the  same  power  as  provided  by  the  laws  of  the  State  defining  the  du- 
ties of  Conertables,  and  he  shall  be  entitled  to  the  fees  allowed  to  Con- 
stables, for  similar  services. 

Sec.  11.  The  Secretary  of  the  corporation  shall  act  as 
Clerk  of  the  board  of  Aldermen;   it   shall   be  his  duty  to  enter 
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in  one  or  more  well  bound  books  all  the  rules,  ordinances,  regula- 
tions, by-laws  and  proceedings  of  the  Council,  and  to  record  all  the 
official  acts  of  tlhe  Mayor,  and  w*hen  necessary  to  attest  them;  he  shall 
keep  and  preserve  in  his  office  the  common  seal  of  the  city,  and  all 
records,  public  papers  and  city  documents  not  properly  belonging  to 
any  other  office,  and  he  shall  perform  all  other  duties  which,  in  ad- 
dition to  this  act,  dhall  'be  prescribed  by  ordinance.  The  Secretary 
shall  be  entitled  to  charge  the  same  fees  as  those  allowed  by  law  to 
County  Clerks,  for  similar  services,  and  he  shall  also  receive  such 
other  and  further  compensation  as  tiie  Council  may  allow  him. 

Sec.  12.  The  Mayor  and  all  other  officers  of  the  corporation  ^aU 
reside  within  the  limits  of  the  city,  during  their  continuance  in 
office,  and  if  the  Mayor  of  the  corporation  shall  cease  to  reside  within 
the  limits  of  the  same,  his  office  shall  thereby  become  vacant. 

Sec.  13.  The  City  Council  are  hereby  authorized  to  expend  any 
sum  not  exceeding  $200.00  in  one  year,  for  the  ordinary  salary  and 
fees  of  the  City  Attorney,  whose  regular  duties  shall  be  defined  by 
ordinance. 

Sec.  14.  It  shall  be  the  duty  of  the  City  Siirveyor  and  Engineer 
to  superintend  the  construction  of  all  public  works  and  buildings  or- 
dered by  the  City  Council,  to  make  out  plans  and  estimates  thereof, 
and  to  perform  all  surveying  and  engineering  ordered;  his  fees  sihall 
be  fixed  by  the  City  Council. 

Sec  16.  It  shall  be  the  duty  of  the  Assessor  to  assess  and  return 
within  the  time  fixed  by  the  board,  all  property  subject  to  taxation, 
and  to  make  out  a  Hst  of  such  property,  and  of  persons  chargeable 
with  a  poll  tax,  describing  as  near  as  possible  the  quantity,  metes 
and  bounds  of  real  estate,  and  the  value  of  the  ground  and  that  of 
the  improvements  separately.  The  assessments  shall  be  made 
according  to  law,  and  the  directions  given  by  the  City  Council. 

See.  16  Every  person  who  shall  consider  himself  aggrieved  by  the 
assessment  of  his  property,  may  appeal  to  the  boaird  of  Aldermen; 
every  such  appeal  shall  be  made  in  writing,  and  shall  state  specific- 
ally the  reasons  therefor. 

Sec.  17.  The  board  ^hall  hear  and  determine  all  such  appeals, 
in  a  summary  manner,  correct  any  errors  which  they  may  discover  in 
the  assessment  list;  they  may  place  upon  such  list  any  assessable 
property,  not  already  listed,  and  increase  or  diminish  any  assessment, 
as  they  may  see  fit. 
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Sec.  18.  'When  the  tboard  sihall  Ihave  corrected  and  adjusted  said 
list,  the  Secretary  shall  make  out  a  corrected  Mst,  and  enter  the 
•amount  of  taxes  due  from  each  person;  the  Mayor  shall  certify  said 
list,  and  it  shall  be  immediately  delivered  to  the  Collector  who  shall 
give  a  receipt  for  the  aggregate  amount  tlhereof,  wihioh  shall  be 
charged  to  him. 

Sea  19.  'If  after  or  before  payment  of  taxes  by  any  person,  any 
error  is  discovered  in  amount,  sucfh  error  shall  be  corrected  by  the 
board,  on  application  in  writing,  and  the  over-charge,  if  paid,  shall 
be  refunded  to  t?he  person  having  paid  the  same. 

Sec.  20.  The  compensation  of  the  Assessor  ^all  be  fixed  by  the 
board,  having  reference  to  the  time  fixed  for  such  assessment. 

Sec.  21.  The  principal  duties  of  the  Collector  of  Taxes  shall  be 
to  collect  all  taxes  according  to  the  lisrti  placed  in  his  hands  for  col- 
lection; to  issue  and  deliver  all  licenses,  to  collect  the  amounts  due 
therefor,  to  give  receipt  for  the  same,  as  well  as  for  all  otjher  amounts 
of  money  paid  him  for  taxes,  and  for  tha/t  purpose  said  Collector 
shall  keep  a  book  containing  printed  blank  receipts,  as  well  as  cor- 
responding marginal  summaries;  and  before  the  delivery  of  any  re- 
ceipt, he  shall  fill  up  a  blank  therefor,  as  well  as  the  corresponding 
marginal  summary  in  said  book,  with  the  date,  ncime  of  the  person, 
and  amount  and  character  of  -the  fund  paid;  he  shall  sever  said  re- 
oeip*t  from  said  book,  leaving  therein  the  oorresponding  marginal 
summary  as  a  permanent  register  of  his  office,  subject  to  public  in- 
spection; he  shall  also  produce  said  register  at  every  regular  meet- 
ing of  the  board.  The  Collector  shall  also  pay  over  to  the  Treasurer, 
on  Saturday  of  each  week,  all  money  collected  by  him  on  behalf  of 
the  city,  in  the  same  funds  received  by  him,  taking  duplicate  receipts 
therefor,  one  of  which  Sihall  be  filed  with  the  City  Secretary  on  the 
next  Monday  thereafter. 

His  other  d-uties  ^all  be: 

To  require  all  persons  doing  any  business  for  whic'h  a  license  may 
be  necessary,  to  take  out  sudh  license; 

To  report  to  the  Mayor  all  persons  engaged  in  any  business  ilh- 
gally  OT  without  license; 

To  report  -to  the  Ma^'or,  under  oath,  on  the  ladt  Saturday  of  each 
month,  the  whole  amount  of  money  and  city  paper  received,  and 
payments  made  by  him  into  the  Treasury  during  the  month  pre- 
ceding; 
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To  report  to  Che  board  of  Aldennen  from  time  to  time  a  list  of 
all  taxes  which,  from  any  cause,  cannot  be  collected; 

To  give  notice,  within  one  week  after  receiving  the  tax  list,  by 
posting  up  in  the  most  public  places  (ti  the  city,  for  ten  days,  written 
or  printed  pajjers,  stating  that  the  tax  list  is  in  his  hands,  that  said 
taxes  are  due  and  payable  do  him,  and  where  the  same  may  be  paid; 

To  demand  payment  of  taxes  at  the  place  off  abode  or  business,  if 
known  to  him,  of  all  persons  who  may  have  failed  to  make  such  pay- 
ment, leaving  at  such  place  a  written  or  printed  notice  of  the  amount 
of  taxes  due; 

And  generally  to  comply  v^ibh  all  other  regulations  made  and  pro- 
vided for  the  eollection  of  city  taxes. 

Sec.  22.  The  Collector  shall  be  entitled  to  receive,  and  may  re- 
tain such  amount  as  the  Council  may,  in  its  discretion,  allow,  not 
exceeding  five  per  cent.,  on  all  moneys  collected  by  him. 


ARTICLE  5. 

OF  ELECTIONS. 

Sec. 
General  election  for  officers  to  be  held  annually  on  the  fourth 

Monday  of  Decemher 1 

Votes  shall  be  given  by  ballot .- , . . . .  2 

Judges  of  elections  shall  be  appointed,  hy  whom,  their  duties. . .  3 

Where  elections  shall  be  held 4 

When  the  officers  elected  shall  enter  upon  the  discharge  of  thedr 

duties 5 

Who  sihall  be  deemed  qualified  voters  at  city  elections G 

Section  1.  A  general  election  for  all  the  officers  of  the  corpora- 
tion required  to  be  elected  by  this  act,  shall  be  holden  on  the  fourth 
Monday  in  December  of  each  and  every  year,  puhlie  notice  thereof 
being  given,  at  least  ten  days  preceding  the  election,  by  the  Mayor, 
and  if  the  Mayoralty  is  vacant,  by  the  Chief -Justice  of  the  county. 

Sec.  2.  At  all  elections  for  city  officers,  the  voters  shall  vote  by 
ballot,  and  only  in  the  wards  wherein  they  respectively  reside. 

'Sec.  3.  Presiding  officers  of  elections  shall  be  appointed 
hy  the  Mayor  or  the  officers  ordering  the  election,  in  conjunc- 
tion with  the  board  of  Aldermen;  the  election  ^hall  be  Con- 
ducted  as   provided   by   law   for   elections   of   State  officers — ^the 
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result  of  such  elections  Sfhall  be  ascertained  and  certified  in  presence 
of  so  maaiy  of  tihe  candidates  and  other  persons  indiscriminately, 
as  may  be  present:  and  can  be  conveniently  accommodated  in  the 
i-oom  selected  for  the  purpose.  The  returns  ^ball  be  made  to  the  of- 
ficer ordering  the  election. 

Sec.  4.  No  election  shall  be  held  in  -any  place  wthere  intoxicating 
liquors  are  vended. 

Sec.  5.  The  Mayor,  Aldermen  and  other  oflBicers  elected  at  such 
elections,  shall  enter  upon  the  disdharge  of  the  duties  of  their  offices, 
on  the  first  Monday  of  the  month  of  January  .next,  succeeding  the 
election. 

Sec.  6.  Every  free  male  white  person,  over  the  age  of  21  years, 
who  shall  have  resided  six  months  within  the  city  limits,  and  one 
month  within  the  ward  where  he  offers  to  vote,  shall  be  entitled  to 
vote  at  all  city  elocutions. 

AKTICLE  6. 

OF  OPENING  AND  IMPROVINa  STBBETS. 

Sec. 
City  Council  sihall  not  grade  &c;  owners  of  lots  fronting  private 

alleys  may  be  ordered  to  keep  them  clean 1 

Compensation  to  be  paid  for  private  propei^y  taken  for  public 

use — when  and  how  paid — ^how  ascertained,  &c., 2 

Mayor  may  set  aside  the  appraisement  and  order  a  new  one  ....  3 

Power  to  levy  a  special  tax  for  -paving,  &c., ; . . .  4 

City  Council  shall  provide  for  the  redemption  of  property  sold 

for  city  laxes, 5 

Section  1.  It  J^all  not  be  lawful  for  the  City  Council  to  grade, 
pave,  maoademise,  clean,  water  or  lig*ht  any  street,  lane  or  avenue, 
not  established  and  opened  according  to  law  or  ordinance,  or  not  ex- 
isting under  previous  governments;  it  shall  be  lawful  nevertheless, 
for  the  city  council  to  order  the  owner  or  owners  of  ground  fronting 
on  any  private  alley  to  keep  the  same  clean,  and  if  neoessiary,  to  di- 
rect him  or  them  to  pave  the  same. 

Sec.  2.  When  the  City  Council  may  deem  it  necessary  to 
take  privaite  property  for  opening,  widening  or  altering  any 
public  ^eet,  lane,  avenue  or  'ailley,  the  corporation,  before 
taking  said  property,  shall  pay  a  just  compensation  to  the 
owner   of    the   same.     If    the   amount     of     such     compensation 
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cannot  be  agreed  upon,  the  Mayor  shall  cause  a  jury  of  seven  disin- 
terested f rceiholders  k)  be  summoned,  who  shall  be  sworn  -to  make  a 
true  appraisement,  and  a  majority  of  whom  shall  appraise  such 
property,  and  assess  the  benefits  which  may  accrue  to  such  owners, 
and  make  a  return  thereof  in  writing  to  the  Mayor;  and  the  balance 
of  damages,  as  returned  by  the  jury,  if  any,  shall  be  deposited  in  the 
dty  treasury,  subject  to  the  order  of  such  owner  or  owners,  of  which 
deposit  notice  Shall  be  given  forthwith;  and  no  proper*ty  shall  be  ta- 
ken for  the  purposes  aforesaid  until  after  such  deposit  made  and  no- 
tice given;  provided  that  no  party  petitioning  for  the  opening,  wid- 
ening or  altering  of  any  street,  lane,  avenue  or  alley,  as  aforesaid, 
shall  receive  any  such  compensation;  and  if  the  benefits  accruing  to 
such  party  petitioning  shall  exceed  the  value  of  his  property  taken, 
the  same  shall  also  be  assessed  by  a  like  jury,  and  sudh  party  shall 
pay  such  excess,  and  the  City  Council  shail,  by  a  general  ordinance, 
provide  for  the  payment  of  any  such  excess. 

Sec.  3.  The  Mayor  shall  have  power  for  good  cause  shown,  with- 
in ten  days  after  any  return  made,  as  mentioned  in  the  preceding  sec- 
tion, to  set  the  same  aside,  and  cause  a  new  appraisement  to  be 
made. 

Sec.  4.  The  Mayor  and  City  Council  Shall  have  power  by  ordi- 
nance to  levy  and  collect  a  special  tax  on  the  owners  of  lots  fronting 
on  any  street,  lane,  avenue  or  alley,  according  to  the  fronts  respec- 
tively owned  by  them,  for  the  purpose  of  paving,  macademising  or 
grading  such  street,  lane,  avenue  or  alley;  provided  always,  that  such 
tax  shall  not  exceed  one-half  of  one  per  centum. 

Sec.  5.  The  City  Council  shall  have  power  to  provide  by  ordi- 
nance, for  the  redemption  of  any  property,  real  or  personal,  adver- 
tised for  sale  or  sold  for  taxes,  by  authority  of  the  corporation;  said 
Council  shall  also  have  power  to  regulate  the  levy,  advertisement  and 
sale  of  such  property. 

ARTICLE  7. 

MISCELLANEOUS  PROVISIONS.  . 

Sec. 

Certain  ordinances  continued  in  force 1 

Suits  by  the  city,  how  hrought 2 

All  actions  &c.,  heretofore  accruing  to  the  city  of  San  Antonio, 

vested  in  this  corporation 3 

This  act  declared  a  public  aot 4 
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A  digest  of  the  city  laws  to  be  published,  when? 5 

Certain  former  laws  repealed 6 

Present  City  Council  vested  with  cei'tain  powers 7 

Charter,  when  to  take  effect 8 

Section  1.  All  ordinances  and  resolutions  now  in  force,  in  the 
City  of  San  Antonio,  not  inconsistent  with  this  act,  ^hall  remain  in 
force  until  altered,  modified  or  repealed. 

Sec.  2.  AM  soii'ts,  actions  and  prosecutions  by  the  corporation 
hereby  created,  shall  be  instituted  and  prosecuted  in  the  name  of  the 
city  of  San  Antonio. 

Sec.  3.  All  actions,  fines,  penalties  and  forfeitures  which  shall 
have  accrued  to  the  city  of  San  Antonio,  before  this  act  takes  effect, 
shall  be  vested  in  and  prosecuted  by  the  corporation  hereby  created. 

Sec.  4.  This  act  is  declared  to  be  a  public  act,  and  shall  be 
judicially  taken  notice  of  in  all  courts  of  this  Staite,  and  t:he  same 
may  be  read  in  evidence  from  the  printed  Statute  books,  in  all  courts 
of  law  and  equity  without  proof. 

Sec.  5.  As  fioon  as  practica/ble,  this  charter  shall  be  published  by 
the  city  authorities,  together  with  a  digest  of  all  ordinances  of  a  gen- 
eral nature. 

Sec.  6.  AH  laws  and  parts  of  laws  conflicting  with  the  provis- 
ions of  this  act,  and  especially  an  act  entitled  An  Act  to  incorpo- 
rate the  city  of  San  Antonio,  approved  January  14th,  1842,  as  well 
as  an  act  to  amend  the  same  approved  the  26th  day  of  November, 
1856,  are  hereby  repealed. 

Sec.  ?.  The  present  Mayor  and  City  Council  shall  exercise  all  the 
powers  and  functions  vested  in  the  Mayor  and  Council  by  this  act, 
until  superseded  by  the  officers  elected  under  the  same,  and  they 
shall,  also,  as  soon  as  practicable,  after  ftihis  act  goes  into  effect,  pro- 
ceed to  take  an  enumeration  of  the  free,  white,  male  inhabitants  of 
the  city,  and  to  divide  said  city  into  wards  as  herein  before  prescrib- 
ed, 80  that  the  next  city  election,  to  be  holden,  on  the  fourth  Monday 
in  December  next,  may  be  held  according  to  the  provisions  of  this 
charter. 

Sec.  8.  That  this  act  shall  take  effect  and  be  in  force  from  and  af- 
ter iJie  Ist  day  of  July,  1856. 

Approved,  July  ITifh,  1856. 
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OHAPl^EK  LXXXVIII. 
An  Act  tx>  inoorpomte  the  Gralveston  Isl-and  University. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  George  Ball,  Alfred  F.  efames  and  F.  H.  Merriman,  with  their 
associates  elected  by  them,  and  their  successors  in  office,  be,  and  they 
are  hereby  constituted  a  Board  of  Trustees  of  an  Institution  or  Col- 
lege of  learning,  to  be  established  on  the  Island  of  Galveston,  in  Gal- 
vejrton  county,  at  such  point  as  said  Trustees  may  designate,  w'hieh 
said  institution  or  College  is  hereby  incorporated  by  the  name  of  the 
''GalvesDon  Island  University/'  By  .which  name  it  may  sue  and  be 
sued,  plead  and  be  impleaded,  and  buy  land  sell  proper'ty,  real,  per- 
sonal and  mixed,  and  hold  the  same,  and  may  have  a  common  seal 
for  the  transaction  of  its  business,  which  seal  it  sfhall  have  power  to 
make  and  alter  ^t  pleasure. 

Sec.  2.  Said  Board  of  Trustees  shall  not  be  less  than  five,  nor 
more  than  thirteen  in  number,  a  majority  of  whom  shall  constitute 
a  quorum  to  transact  all  business  for  the  corporation.  They  shall 
have  power  to  make  such  by-laws  as  they  may  think  necessary  for  the 
government  of  said  Corporation  and  its  finances.  They  shall  have 
power  to  elect  their  successors,  their  own  officers,  appoint  their  own 
committees,  and  to  examine  into  any  branch  of  said  University,  and 
shall  hold  their  offices  until  their  sueceseors  are  elected  and  ready  to 
act. 

"  Sec.  3.  Said  University  shall  possess  all  the  privileges  granted  to 
institutions  of  learning  of  the  highest  grade,  and  shall  not  hold  more 
than  one  hundred  thousand  dollars  worth  of  property  over  and 
above  the  University  buildings  and  ground  belonging  to  the  same, 
and  their  Library  and  Scientific  instruments  and  apparatus. 

Approved,  July  18th,  1856. 


CHAPTER  LXXXIX. 

An  Act  to  amend  an  act  entitled  "An  Act  to  incorporate  the  city  of 
San  Antonio,"  approved  on  the  seventeenth  diay  of  July,  A.  D. 
1856. 

Section  1.      Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,    That  the  eighth  section  of  article  seven  of  an  act  en- 
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titled  "An  Act  to  inoorpomte  the  city  of  San  Antonio,  approved  on 
the  seventeenth  day  of  July,  A.  D.  185G,  be  90  amended  as  to  read  as 
follows,  to  wit:  That  this  aot  shall  take  effect  and  be  in  force  from 
and  after  the  first  day  of  September,  A.  D.  1856. 

Sec.  2.  That  tihis  act  shall  take  effect  and  be  in  force  from  and  af- 
ter its  passage. 

Approved,  July  19th,  1856. 


CHAPTER  XC. 
An  Act  authorizing  William  D.  Dillon  to  practice  Law. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  William  D.  Dillon  is  hereby  authorized  and  permitted  to  ex- 
ercise all  the  privileges  and  immunities  of  an  Attorney  at  law  in  the 
Courts  of  'this  State;  and  tihat  this  act  take  effect  from  its  passage. 

Passed,  July  23d,  1856. 


CHAPTER  XCI. 

An  Act  supplementary  to  and  amendatory  of  an  aot  to  amend  an  act 
supplementary  to  an  act  to  establis^h  the  Galveston,  Houston  and 
Henderson  Railroad  Company,  approved  January  lOfch  1854,  and 
approved  January  23d,  1856. 

Section  1.  Be  it  eniacted  by  the  Legislature  of  the  State  of  Texas, 
That  if  the  Gialvesfton,  Houston  and  Henderson  Railroad  Company, 
shall  complete  twenty-five  miles  of  its  road  and  have  the  same  in 
running  order  on  or  before  the  first  day  of  May,  1857;  it  shall  be  en- 
titled to  receive  from  the  State  sixteen  sections  of  land  a  mile,  there- 
for, under  the  provisions  of  an  act  to  encourage  the  construction  of 
railroads  in  Texas  by  donation  of  lands,  approved  January  30th, 
1854,  and  upon  the  completion  of  twenty-five  miles  of  said  road 
within  each  year  after  the  said  first  day  of  May,  1857;  the  said  com- 
pany ghall  be  entitled  to  receive  sixteen  sections  of  land  a  mile  there- 
for, under  the  provisions  of  the  said  act  until  the  same  be  repealed 
or  expire  by  limitation. 

Sec.    2.      That   the   said     company   shall    be    and    is    hereby 
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allowed  un'tiil  iShe  fireit  day  of  November,  1857,  to  eomplete  forty 
miles  of  its  road  in  order  to  save  its  c'harter  from  forfeiture. 

Sec.  3.  That  this  act  is  passed  and  these  privileges  are  granted 
to  said  company  upon  the  following  terms  and  cooiditions:  Ist.  1%ai 
said  company  abandons  all  claim  or  right  to  land  from  the  State,  un- 
der its  charter  or  any  other  law  of  this  State,  except  the  said  act  to 
encourage  the  construction  of  railroads  in  Texas  by  donations  of 
land,  approved  30th  of  January,  1854.  2nd.  That  said  oompany 
shall  within  six  months  from  the  passage  of  this  act,  establish  its 
principal  office  of  business  within  this  State  and  keep  therein  all  its 
records,  and  shall  continue  thereafter  to  keep  said  office  and  records 
within  this  state.  3rd.  That  all  future  meetings  of  the  said  compa- 
ny for  the  election  of  the  Directory  and  officers  shall  be  held  within 
this  State.  4th.  That  at  the  expiration  of  twelve  months  from  the 
election  for  directors  and  officers,  heretofore  held,  or  within  six 
months  from  the  passage  of  this  act,  a  majority  of  the  directors 
shall  be  residents  and  citizens  of  the  State  oi  Texas,  and  forever 
thereafter  a  majority  of  said  directors  shall  'be  residents  and  oitizens 
of  Texas. 

Sec.  4.  That  if  the  said  oompany  aecepts  the  benefits  of  the  first 
and  second  sections  of  this  act,  or  either  of  them,  the  same  shall  be 
considered  as  an  acceptance  and  assent  to  the  terms  and  conditions 
specified  in  paragraphs  one,  two,  three  and  four;  of  the  third  section 
of  this  act,  and  if  the  said  company  shall  fail  in  all  respects  to  com- 
ply with  the  said  terms  and  conditions  specified  in  the  said  3rd  ac- 
tion, it  shall  take  no  rights  or  benefits  under  aaid  first  and  second 
sections,  and  after  accepting  the  benefits  of  the  said  first  and  second 
sections  if  the  said  company  shall  fail  to  comply  with  any  of  said 
terms  and  conditions,  its  charter  shall  be  forfeited. 

Sec.  5.    That  this  act  shall  take  effect  from  and  after  its  passage. 

Approved,  July  24th,  1856. 
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CHAPTEB  XCn. 
An  Aot  for  the  relief  of  Thomas  J.  Jordan. 

Section  1.  Be  it  enacrted  by  the  Legislature  of  the  State  of  Texas, 
That  the  Commissioner  of  the  Geneml  Land  Office  be,  and  he  is 
hereby  required  to  issue  to  Thomas  J.  Jordan  an  augmentation  cer- 
tificate of  the  second  class,  for  two^hirds  of  a  league  and  one  labor  of 
land,  which  certificate  may  be  applied  by  the  commissioner  to  the 
field-notes  of  the  surveys  heretofore  made  by  ithe  surveyor  of  Rob- 
ertson District,  for  said  Jordan,  under  his  augmentation  certificate 
issued  by  the  Board  of  land  commissioners  of  Harrisburg  county, 
provided  there  be  no  adverse  location  upon  said  land. 

Sec.  2.    That  this  act  take  effect  from  and  after  its  passage. 

Approved,  July  28th,  1856. 


CHAPTER  XCIII. 
An  Act  for  the  relief  of  -the  heirs  of  William  Watson  deceased. 

•Section  1.  Be  it  enacted  by  -iihe  I^eprislature  of  the  State  of  Texas, 
That  the  Commissioner  of  the  General  Land  Office  be,  and  he  is 
hereby  required  to  issue  to  the  heirs  of  William  Watson  deceased,  a 
certificate  for  one  league  and  labor  of  land,  which  may  be  located, 
surveyed  and  patented  as  other  first  class  headright  certificates. 

Sec.  2.    That  this  aot  take  effect  and  be  in  force  from  and  after 
its  passage. 
Passed,  July  29th,  1856. 


CHAPTER  XCIV. 

An  Aot  to  Incorporate  Luther  Rice  Baptist  Female  Ins'titute. 

Section  1.  Be  it  enacted  by  the  Legidaiture  of  the  State  of  Texas, 
That  Jesse  Wiffct,  Willitoi  H.  Stokes,  S.  W.  G-ranberry,  A. 
D.  Tiister,  E.  Beall,  G.  G.  Greirg,  G.  C.  Dial,  E.  Greer, 
J.  B.  Webfirt^r,  Levin  Perry,  S.  P.  Hollinsworth,  J.  J. 
Kennedy,  J.  W.  Webb,  William  M.  Freeman,  A.  E.  Clem- 
mons,   William    Evans,    B.  F.    Dial,    James    F.    Taylor,    C.     A. 
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Frazer,  C.  !M.  Adams  and  J.  Marshall,  be,  and  they  are  hereby  in- 
corj>oraied  a  body  politic,  luider  the  name  and  style  of  the  Trustees 
of  the  Luther  Hice  Baptist  Female  Ingititute,  capable  of  suing  and 
being  sueil,  of  pleading  and  being  impleaded,  of  holding  property, 
real,  personal  and  mixed,  of  selling  and  conveying  the  same,  and  of 
doing  and  performing  whatever  else  may  'be  proper  and  necessary 
to  be  done  for  the  advancement  of  the  interest  of  said  Institution; 
in  accordance  with  the  CVmstitution  and  laws  of  the  State. 

Sec  2.  That  this  charter  and  privilege  s'hall  extend  to  said  Trus- 
tcH?8  and  their  successors  in  office  so  long  ^l&  they  confine  the  benefits 
of  the  same  to  the  advancement  of  the  sciences  and  the  promotion 
of  usefid  learning  to  the  rising  generation,  which  institution  shall  be 
accessiible  alike  to  all  without  respect  to  opinions  in  religion  or  poli- 
tics. 

Sec.  3.  That  the  Trustees  shall  have  full  power  to  enact  By-Laws, 
rules  and  regulations  for  the  government  of  said  Institution  as  may 
be  necessary  for  s^iid  objec^t. 

Sec.  4.  That  the  number  of  Trustees  shall  not  at  any  time  exceed 
twenty-one,  nor  be  less  than  fifteen,  two-thirds  of  w*hom,  and  not 
more,  shall  be  members  of  the  Ba/i)tisit  church. 

Sec.  5.  That  the  Institution  hert^hy  created  shall  be  located  at  or 
near  the  town  of  Marshall,  in  Harrison  county. 

Sec.  6.    That  this  act  take  effect  from  and  after  its  passage. 

Passed,  August  5th,  1856. 


CHAPTER  XCV. 

An  Act  to  establish  and  incorporate  a  literary  Institute,  under  the 
su{)orvision  and  control  of  the  eastern  Texas  annual  Conference, 
located  at  the  town  of  Starrville,  in  Smith  county  Texas. 

Section  1,  Be  it  enacted  by  the  legislature  of  the  State  of 
Texas,  That  an  Insti Union  of  learning  be,  and  the  same  is  estab- 
lished at  or  near  the  town  of  Starrville,  in  the  county  of  Smith,  to 
be  denominatcMi  the  Starrville  Female  High  School,  under  the  super- 
vision and  control  of  the  Eastern  Texas  Annual  Conference  of  the 
Methodist  Episcopal  church,  South. 

Sec.  2.  That  the  following  persons  have  been  duly  chosen 
trustees  of  said  High  School,  by  the  said  Conference,  and  are  or- 
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ganized  as  such,  to  wit:  J.  W.  Starr,  D.  S.  Nanoe,  J.  R.  Vannoy,  W. 
H.  Stewart,  H.  H.  Curl,  Joseph  McDougal,  Josiah  Ogburn,  C.  M. 
WUey,  D.  F.  BaircTolf,  0.  Fisher,  J.  W.  Fields  F.  M.  Stoveall  and 
J.  C.  Wallam. 

Sec.  3.  That  the  trusftees  aforesaid  be,  and  they  are  hereby  con- 
stituted a  body  politic  and  corporate  in  deed  and  in  law,  and  by  the 
name  of  the  I^esident  and  Trustees  of  Starrville  Female  High 
School,  under  the  supervision  and  control  of  the  Eastern  Texas  an- 
nual Conference  of  the  'Methodist  Episcopal  ohuTch,  South,  and  by 
that  name,  they  and  their  successors  in  office,  shall  and  may  be 
capable,  in  law,  to  have  and  receive,  to  hold  and  use  all  lands  and 
tenements,  monies,  and  hereditaments  of  any  kind,  in  fee,  or  for 
life,  or  for  a  term  of  years;  for  the  use  and  benefit  of  the  said  Eastern 
Texas  annual  Conference  of  the  Methodist  Episcopal  church  South; 
and  also  property  of  any  kind  whateoever,  and  also  all  sums  of 
money,  which  may  be  given,  granted  or  bequeathed  to  them  for  the 
purpose  of  promoting  the  interests  of  said  High  School;  provided  the 
amount  of  property  owned  by  said  corporation,  shall  not  at  any  time 
exceed  one  hundred  thousand  dollars  over  and  above  the  buildings, 
library  and  apparatus  necessary  for  said  High  School. 

Sec.  4.  That  the  Trustees  of  said  High  School,  shall  have  a 
stated  meeting  of  the  board  each  year,  at  the  time  of  conferring  de- 
grees, and  thait  the  President  of  said  board  shall  have  the  power  to 
call  an  occasional  meeting  of  the  board  when  he  may  see  it  neces- 
sary; and  tha!t  in  his  absence  the  Vice-President  may  call  such  meet- 
ing and  preside  alt  the  same. 

Sec.  5.  That  the  Trustees  of  said  High  School  may,  and  shall 
have  a  common  seal  for  the  business  of  themselves  and  their  succes- 
sors in  office,  with  liberty  to  change  and  alter  the  same  from  time  to 
time,  as  they  shall  think  proper,  and  that  they,  by  their  aforesaid 
name,  and  their  successors  in  office  may,  and  shall  be  able  to  sue  and 
be  sued,  plead  and  be  impleaded  in  all  courts  of  law  and  equity  in 
this  State,  and  by  and  with  the  consent  of  said  Eastern  Texas  annual 
Conference  of  the  Methodist  Episcopal  church,  'South,  to  grant^ 
bargain,  sell  or  assign  any  land,  tenements,  goods  or  chattels  now 
belonging,  or  may  hereafter  belong  to  said  High  School;  to  oon- 
struot  all  necessary  buildings  for  the  same,  and  to  construct  a 
preparatory  department,  and  such  other  dependant  institutions 
as  they  shall  deem  necessary;  to  have  the  management  of  the 
finances — the    privilege    of    electing    their    own    sulvofficers,    of 
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appointing  all  necessary  oommittees,  and  to  ax3ft  and  do  all  things, 
whatever,  for  the  benefit  of  said  High  Sdiool,  in  as  ample  a  manner 
as  any  person  or  body  politic  or  corporate,  can  or  may  do  by  law. 

Sec.  6.  That  said  Trustees  shall  have  the  power  of  framing  and 
enacting  all  such  ordinances  and  by-laws,  as  sfhall  appear  to  them 
necessary  for  the  good  government  of  the  school,  and  their  own  pro- 
ceedings; provided,  the  same  be  not  repugnant  to  the  Constitution 
and  laws  of  the  State. 

Sec.  7.  Thait  the  Head  of  this  High  School  ^all  be  styled  the 
President,  the  instructors  employed  in  it,  the  professors,  who  shall 
be  appointed  by  said  Baatem  Texas  Oonference. — ^And  the  President 
and  Professors  or  a  majority  of  them,  the  faculty  of  ^id  High 
School,  w'hich  faculty  shall  have  power  to  enforce  the  ordinances  and 
by-laws,  adopted  by  the  Trustees  of  said  High  School  for  the  Gov- 
ernment of  the  students  in  the  same. 

Sec.  8.  That  the  President  and  Professors  shall  have  full  power, 
by  and  with  the  consent  of  the  Trustees  of  aaid  High  (School  bo 
grant  and  confer  such  degree  or  degrees,  in  the  ai^fcs  and  sciences,  to 
any  of  the  students  of  said  institution,  or  6ther  persons  by  them 
lihought  worthy,  as  are  usually  granted  or  conferred  in  other  Colleges 
or  Seminaries  of  learning,  and  to  give  diplomas,  or  certificates  of  the 
same,  signed  by  them  and  sealed  with  the  common  seal  of  the  Trus- 
tees of  said  High  School,  to  authenticate  and  perpetuate  the  mem- 
ory of  such  graduation. 

Sec.  9.  That  whenever  any  vacancy  occurs,  either  by  death,  res- 
ignation or  otherwise,  in  the  board  of  Trustees,  such  vacancy  shall  be 
filled  by  said  Conference. 

Sec.  10.  That  all  necessary  sub-officers  in  the  board  of  Trustees, 
for  said  High  Schbol,  shall  be  eledted  by  a  majority  of  the  board. 

Sec.  11.  Thait  whenever  vacancies  shall  occur  in  the  Presidency 
or  Professorships  of  said  Institute,  the  same  shall  be  filled  by  said 
Oonference. 

Sec.  12.  That  the  Trustees  or  a  majority  of  them,  by  and  with 
the  consent  of  said  Conference  shall  have  the  power  of  fixing  the 
salaries  of  all  the  officers  and  instructors  connected  with  the  High 
School:  and  of  removing  any  of  them  for  neglect,  or  misconduct  in 
office,  a  majority  of  the  t^oard  of  Trustees  concurring  in  said  removal. 

Sec.    13.      Thiat    no    misnomer    of    said    High    School    shall 
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annul  or  make  void  in  law  or  equity,  any  gift,  grant  or  bequest  made 
to  the  same. 

Sec.  14.  That  the  President  and  Professors  of  said  High  School 
shall  not  be  eligible  to  act  as  Trustee  or  Trustees  for  tiie  same,  and 
in  case  any  of  -die  Trustees  shall  hereJafter  be  employed  to  disciharge 
any  of  the  duties  of  those  functionanies,  to  wit:  Professors  of  said 
High  School,  he  or  they  shall  resign  their  office  as  Tru0tees  before 
entering  on  the  duties  assigned  him  or  them. 

Sec.  15.  That  when  any  law,  rule  or  resolution  may  be  passed  by 
the  bo«uxi  of  Trustees  at  a  regular  or  stated  meeting  of  said  Board,  it 
shall  not  be  competent  for  a  called  meeting  of  said  board,  to  repeal  or 
rescind  such  laiw,  rule  or  resolution  unless  there  is  a  full  board  pres- 
ent. And  that  this  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

Passed,  August  5th,  1856. 


CHAPTER  XCVI. 

An  Act  to  amend  the  first,  tenth,  eleventh,  twelfth,  thirteenth  and 
fifteenth  sections  of  an  act,  entitled  an  act  to  incorporate  Ohappell 
Hill  College,  approved  Fdbruiary  seventh,  eighteen  hundred  and 
fifty. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  fiirst,  tenth,  eleventh,  twelfth,  thirteenth  and  fifteenth  sec- 
tions of  the  above  recited  act  shall  be  so  amended  as  to  read  as  fol- 
lows: Section  1.  That  an  institution  of  learning  is  established  at 
Dangerfield,  in  the  county  of  Titus.  It  shall  be  called  Chappell  Hill 
College,  and  shall  be  under  the  control  of  the  Texas  Synod  of  the 
Cumberlcmd  Presbyterian  Church,  Section  10.  That  when  any  va- 
cancy shall  occur  in  the  board  of  Trustees,  either  by  death,  resigna- 
tion or  otherwise,  such  vacancy  shall  be  filled  by  the  Texas  Synod  of 
the  Cumiberland  Presb3rterian  church.  Section  11.  That  the  Presi- 
dent, Professors,  and  other  officers  shall  be  chosen  by  the  board  of 
Trustees,  subject  to  the  approval  of  the  Texas  Synod  of  the  Cumber- 
land Presbyterian  Church.  Section  12.  That  whenever  a  vacancy  shall 
occur  in  the  Presidency  or  any  of  Phe  Professorships  of  the  College,the 
said  Texas  Synod  shall  have  the  power  to  fill  such  vancancy.  Section 
l.S.    That  the  Synod  shall  have  the  power  of  fixing  the  salaries  of  all 
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the  officers  connected  with  the  College,  and  removing  any  of  them 
lor  neglect  or  misconduct  in  oliice.  Section  15.  That  the  said  board 
of  Trustees  shall  at  the  close  of  each  Collegiate  year,  make  a  full  re- 
port of  their  proceedings,  and  the  condition  of  said  College,  and  tho 
Preparatory  department  tlioreof,  to  the  said  Synod,  and  that  the  said 
8ynod  shall  have  and  exercise  general  supervision  and  control  over 
the  said  board  of  Trustees,  and  the  said  Synod  shall  have  and  exer- 
cise full  power  to  remove  any  member  of  said  board  of  Trustees,  and 
that  any  and  all  vacancies  in  said  board  of  Trustees  caused  by  such 
removal,  shall  be  filled  as  herein  provided. 

See.  2.  That  this  act  take  effect,  and  be  in  force,  from  and  after 
Its  passage. 

Passed,  August  5th,  185(). 


CHAPTER  XCVII. 

An  Act  to  incorporate  Shawnee  Lodge,  No.  16,  of  the  Independent 
order  of  Odd  Fellows. 

Section  1.  Be  it  enacted  by  the  Ijegislature  of  the  Stat^  of  Texas, 
That  the  ofiicers  and  members  of  Shawnee  Lodge,  No.  15,  of  the  In- 
dependent order  of  Odd  Fellows,  now  located  and  established  at  the 
town  of  Henderson,  in  Rusk  county,  and  their  successors,  are  hereby 
declared,  and  they  shall  be  a  community,  corporation  and  body  poli- 
tic, by  the  name  and  style  of  Shawnee  I»dge  No.  15,  Independent 
order  of  Odd  Fellows,  and  by  that  name,  they  and  their  successors 
shall  and  may  at  all  times  hereafter,  be  capable  in  law  to  have,  re- 
ceive and  retain  ai?y  property  or  estate,  real  or  personal,  by  gift,  pur- 
chase, devise  or  becjuest,  and  such  property  or  estate  at  their  pleas- 
ure to  sell,  transfer  or  disp()se  of,  and  generally,  to  manage  and  con- 
trol in  such  manner  as  they  may  think  proper,  provided,  that  ?aid 
corpora/tion  shall  not  own  real  estate  of  the  value  of  more  than  twen- 
ty thousand  dollars  at  any  one  time. 

Sec.  2.  The  corporation  by  the  name  and  style  aforesaid, 
shall  be  capable  in  law,  to  have,  maintain  and  hold  a  library 
for  the  use  of  the  memlxn^;  thereof,  and  that  of  the  public 
upon  such  terms  as  tliey  may  deem  beneficial  to  the  advance- 
ment of  learning:  'to  sue  and  be  sued,  plead  and  be  impleaded, 
answer  and  be  answered   unto,  defend   and   be  defended,   in  all 
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and  every  <X)urt  ^f  this  stia/te  cxr  other  compe'bent  authorities  whatso- 
ever, in  all  actions  art;  law,  or  suits  in  equity,  in  and  about  all  things 
whatsoever. 

Sec.  3.  The  said  oorporation  shall  have  a  common  seal  for  their 
use,  and  g/hall  have  and  exercise  all  such  rights,  privileges  and  imjnu- 
nities,  as  are  by  law  and  custom  incident  and  necessary  to  corpora- 
tions of  a  similar  diaraeter. 

Sec.  4.    That  i/his  aot  take  effect  from  and  after  its  passage. 

Passed,  August  5th,  1856. 


CHAPTER  XCVIII. 
An  Act  to  incorporate  the  Milam  Male  and  Female  Institute. 

Section  1,  Be  it  enacted  hy  the  Legislature  of  the  State  of  Texas, 
That  William  B.  Featherston,  Cullin  Ilooke,  John  A.  Talbot,  Isaac 
M.  BaU,  Robecrt  D.  Hooke,  William  J.  Hays,  L.  K.  Pirkey,  John  W. 
Leigh,  H.  E.  Runnels  and  Samuel  Peters,  be,  and  they  are  hereby 
constituted  a  body  dorporate  and  ^politic,  under  the  name  and  style 
of  the  ''Milam  Male  and  Female  Institute,"  capable  of  suing  and  be- 
ing sued,  of  pleading  and  being  impleaded,  of  buying,  holding  -and 
owning  propeitty,  either  real,  personal  or  mixed,  of  selling  and  con- 
veying the  aame  at  pleasure,  of  having  a  common  seal,  of  making  by- 
laws and  of  doing  and  perfooining  whatever  else  may  be  done  for 
the  'advancement  of  said  Institution  not  contrary  to  the  Constitution 
and  laws  of  this  State. 

Sec.  2.  Thiat  this  charter  with  its  powers  and  privileges,  ^all 
extend  to  the  persons  a/bove  named  as  Trustees,  and  their  suceessoi*s 
in  office,  as  long  as  they  confine  the  benefits  of  the  same  bo  the  ad- 
vancement of  Literature,  the  Sciences  and  the  promo'tion  of  useful 
knowledge  to  the  rising  generation,  and  said  institution  shall  be  ac- 
cessible to  all,  without  regard  to  the  opinions  of  religion  or  politics. 

Sec.  3.  That  the  head  of  said  Institution  di^ll  be  ^yled  the  Pres- 
ident, and  the  instructors,  the  professors;  and  the  President  and  Pro- 
fessors, or  a  miajority  orf  them,  the  f^aculty  of  said  Institution;  which 
faculty  of  aaid  In^itu'tion  shall  have  the  power  lof  enforcing  the 
rules  and  by-kws  adopted  by  the  Trustees  for  the  government  of  the 
students,  and  of  rewarding  or  censuring  them,  and  finally  of  sus- 
pending or  expelling  sudh  as  continue  disobedient  after  repeated  ad- 
monitions. 
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Sec.  4.  The  President  fiball  call  said  Trusbees  tagefther  whenever 
he  may  deem  it  proper,  sOmll  preaide  alt  the  meeiting,  but  shall  not  be 
entitled  to  a  vote  except  to  decide,  when  Inhere  is  a  tie,  when,  how- 
ever, the  President  neglects  to  call  a  meeting,  or  should  die,  remove 
or  resign,  a  majority  of  said  Trustees  shall  have  power  to  call  a  meet- 
ijag,  and  in  suoh  cases  may  appoint  a  Treasurer  pro  tem. 

Sec.  6.  Said  Board  oi  Trustees  fihall  hold  their  office  during 
good  beliavior,  but  in  cases  of  death,  resignation,  permanent  absence 
or  inability  of  any  of  said  Trustees,  his  or  their  place  shall  be  filled 
by  said  Board.  But  any  member  of  said  Board  may  be  expelled  for 
improper  conduct  by  two-thirds  of  the  members  thereof. 

Sec.  6.  Thalt  the  Institution  hereby  inoorporatted,  shall  be  located 
at  or  near  the  town  of  Boston  in  the  county  of  Bowie,  and  the  prop- 
erty of  the  same  shall  not  exceed  one  hundied  thousand  dollars. 

Sec.  7.  That  this  aet  shall  take  eflfecft  and  be  in  force  from  and 
after  its  passage. 

Passed,  August  5th,  1856. 


CHAPTER  XCIX. 
An  Act  for  the  relief  of  S.  A.  Miller,  Assignee  of  David  Spears. 

Seotion  1,  Be  it  enadted  by  the  Legislatuxe  of  the  Staite  of  Texas, 
That  the  Commissioner  of  the  General  Land  Office,  be,  and  he  is 
hereby  authorized  and  required  to  cancel  on  presentation  for  that 
purpose,  90  much  of  patent  No.  576,  issued  to  David  Spears,  Decem- 
ber Slst,  1836,  for  six  hundred  and  foi^ty  acres  of  land,  as  the  said 
Spears  by  his  title  bond  dated  December  7th,  1849,  transferred  to  S. 
A.  Miller,  being  three  hundred  and  forty-five  acres,  and  issued  to 
said  Miller  as  assignee  of  said  Spears,  an  unconditional  certificate 
for  three  hundred  and  forty-five  acres  of  land  to  be  located  as  other 
certificates  on  any  unappropriated  public  domain. 

Sec.  2.     That  this  act  take  effect  from  and  after  its  passage. 

Passed,  August  5th,  1836. 


(578) 


bigitized  by  Google 


Laws  of  the  State  of  Texas.  33 

CHAPTEE  C. 
An  Acit  for  the  relief  of  John  A.  Wells. 

Section  1.  <Be  it  enaicted  by  the  LegiBlatore  of  the  Sbaite  of  Texas^ 
That  the  Oonnnissioner  of  the  Genedral  Land  Office,  be,  and  he  is 
hereby  authori^d  and  required  to  issue  a  patent  to  John  A.  Wells 
for  six  hundred  and  forty  acres  of  land,  according  to  the  field-notes 
of  a  survey  made  upon  Ms  oonditionSal  headlight  certificate,  now  on 
file  in  the  General  Land  Office. 

Sec.  2.  That  this  act  take  eflPect  and  be  in  force  from  and  after 
Mb  passage. 

Passed,  August  5th,  1856. 


CHAPTER  CI. 

An  Act  for  the  relief  of  the  'heirs  of  Elizabeth  Taylor. 

Section  1.  Be  it  enaoted  by  the  Legislature  of  the  State  of  Texas, 
That  a  certificate  of  six  hundred  and  forty  acres  of  land,  be  granted 
to  the  heirs  of  Elizabe1;h  Taylor. 

Sec.  2.  And  t!hat  the  Commissioner  of  the  General  Land  Office 
be  required  to  issue  the  same,  subject  to  all  the  regulations  pertain- 
ing to  land  certificates. 

Sec.  3.     And  that  this  act  take  effect  from  and  after  its  passage. 

Passed,  August  5th,  1866. 


CHAPTER  CII. 

An  Acft  for  the  relief  of  John  W.  Collins  and  Nathan  W.  Bush. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  Oommissioner  of  the  General  Land  Office,  he,  and  he  is 
hereby  authorized  and  required  to  issue  to  John  W.  Collins  and  Na- 
than W.  Buah,  each,  a  certifioate  for  six  hundred  and  forty  acres  of 
land,  as  the  quantity  of  land  to  w^hich  they  are  severally  entitled  as 
an  augmentation  headrtght  grant;  and  said  certificates  may  be  locat- 
ed and  patented  in  the  same  manner  as  other  headright  certificates. 
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Sec.  2.     T'hat  this  act  take  effect  and  he  in  force  from  and  after 
its  passage. 

Passed,  August  &th,  1856. 


CHAPTER  cm. 
An  Act  "for  the  relief  of  Jack  R.  Everett. 

Section  1.  Be  it  ena(?ted  by  the  Legislature  of  the  State  of  Texas, 
Thatfthe  Treasurer  of  the  Siite  of  Texas,  be,  and  he  is  hereby  au- 
thorized tx>  pay  -bo  Jack  R.  Everett,  the  sum  of  three  thousand  nine 
himdred  and  five  dollars,  out  of  any  money  in  the  Treasury  not  oth- 
erwise appropriated,  the  same  being  in  payment  for  advances  made 
to  the  army  of  the  Republic  of  Texas  in  the  year  of  our  iJord,  1842, 
in  ithe  way  of  arms,  ammunition  and  supplies  of  food  and  clothing. 

Sec.  2.    That  this  act  take  effect  from  and  after  its  passage. 

Approved,  August  6th,  1856. 


CHAPTER  CIV. 

An  Act  to  incorporate  the  Oceola  Mill  Company. 

Section  1'.  Be  it  enacted  by  the  Tjegislatuiie  of  the  State  of  Texas, 
That  Greorge  W.  Baird  and  sudh  other  persons  as  he  may  associate 
with  himself  and  their  successors,  be,  and  they  are  hereby  created 
and  esftabli^ed  a  body  corporate  under  the  name  and  style  of  the 
Oceola  Mill  Company,  and  under  such  name  shall  sue  and  be  sued, 
and  have  succession  for  twenty  yeairs;  they  may  have  a  corporate  seal 
and  'the  right  of  holding  property,  real  and  per^nal,  for  the  purpose 
of  canying  out  the  object  of  this  incorporation,  and  may  tranafer, 
alienate  and  dispoEte  of  their  joint  or  individual  intere^  s>t  pleasure. 

Sec.  2.  That  said  company  shall  have  the  privilege  of  erecting  a 
dam  across  the  Elm  Fork  of  Trinity  river,  for  the  purpose  of  secur- 
ing the  water  power  necessary  to  run  a  saw,  grist  and  flouring  mill, 
which  said  company  may  erfect  upon  the  bank  of  said  Elm  Fork, 
about  one  mile  aibove  its  junction  with  tJie  Trinity  river,  in  Dallas 
county. 

Sec.  3.  That  this  act  take  effect  and  be  in  force  from  and  aifter 
its  passage. 

Passed,  August  6th,  1856. 
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CHAPTEU  CV. 
An  Act  to  incorporate  Paine  Female  Institute. 

'Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  Thomas  P.  Holaday,  C.  W.  Camp-bell,  M.  H.  CampbeU,  J.  A. 
daffke,  Wm.  N.  Pant,  William  S.  MtOampbell,  R<ybeit  H.  Hill,  Jesse 
Hord,  William  L.  Hunter,  Truman  Phelps,  Barton  Peek,  Henry  M. 
Beverly,  C.  G.  Waixi,  Hugh  R  Young,  and  E.  T.  Smith  and  their 
successors  in  office  be,  "and  they  are  hereby  constituted  a  board  of 
Trustees  of  the  Paine  Femade  Institute  heretofore  esta!bli^hed  in  the 
town  of  Goliad,  in  the  coimty  of  Goliad,  wliieh  is  by  this  act  incoarpo- 
mted  by  the  name  of  Paine  Female  Institute,  by  which  name  it  may 
sue  and  be  sued,  plead  and  be  impleaded,  buy,  hold  and  sell  prop- 
erty, real,  personal  and  mixed,  and  have  a  common  seal  for  the  trans- 
aciaon  of  businessi,  which  seal  it  ^all  have  power  to  alter  at  pleas- 
ure, and  to  do  all  things  incident  tx>  corporations,  not  inconsistent 
with,  or  contravening  the  Oonstitution  or  laws  of  the  United  States 
or  of  this  State. 

Sec.  2.  That  all  property,  whether  real,  per^nal  or  mixed,  that 
may  have  been  heretofore  granted  to,  and  is  now  held  by  the  Trus- 
tees of  said  Institute,  or  that  may  be  hereafter  granted,  bequeathed 
or  doniaited  to  said  Institute,  be  owned  and  held  by  said  Trustees  and 
their  successors,  in  trust  for  the  Tex!as  annual  Conference  of  the 
Methodist  EpiOKypal  church,  South;  and  all  gmnts,  'bequests  or  other 
instruments  in  writing,  for  the  benefit  of  said  Insti'tution,  shall  be 
good  and  binding,  and  althoug'h  the  corporate  name  of  the  same  may 
not  be  correctly  stated  and  described  by  the  person  making  such  do- 
nation, bequest  or  instrument  in  writing. 

Sec.  3.  The  Trustees  appointed  under  thi?  act,  shall  hold  their 
offices  for  two  years  from  the  fin^t  annual  examination  in  said  Insti- 
tute at  which  time  the  five  first  named  ^hall  go  out  of  office;  at  the 
end  of  two  years  ithereafter,  the  next  fi\e  sihould  go  out  of  office;  and 
at  the  end  of  two  years  more,  the  remaining  six  sfhall  go  out  of  office: 
Provided,  that  nothing  herein  contained  shall  prevent  the  re-ap- 
pointment of  any  Trustee  Whose  term  of  office  has  expired,  and  pro- 
vided further,  that  all  Trustees,  except  as  is  'otherwise  provided  for 
in  this  act,  sihsall  'hold  their  office  for  the  term  of  six  years. 

Sec.  4.  Said  Female  Institute  sball  be  under  the  direc- 
tion,   supervisi'on   and    patronage    of     the    Texas    Conference    of 
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the  M.  E.  Church  South;  provided,  that  no  religious  test  shall  ever 
be  required  of  thB  Prineipals,  'Teadhers  or  students  in  said  Institute. 

Soc.  5.  That  all  vacancies  occurring  in  the  Bo(ard  of  Trustees, 
shall  be  filled  by  the  iboard,  subject  to  the  approval  or  disapproval  of 
the  Texas  Annual  Oonferenioe;  provided,  that  all  Trustees  elected  by 
the  bfoard,  shall  enter  immediately  upon  the  discharge  of  .their  du- 
ties, and  continue  therein  until  their  election  shall  be  disapproved  by 
the  Oonference. 

Sec.  6.  All  vacancies  occurring  in  the  Board  of  Trusitees  by  ex- 
piration of  the  term  of  office,  shall  be  filled  at  the  annual  meeting. 
Vacancies  by  death,  resignation  or  removial,  may  be  filled  at  any 
time,  and  the  peirson  elected  to  fill  such  vacancy  shall  hold  his  office 
for  iiie  unexpured  term  of  his  predecessor. 

Sec.  7.  Said  corporation  Aail  have  power  to  erect  buildings,  en- 
large, alter  or  remove  the  same;  to  appoint  and  remove  principals, 
professars  and  tuibors;  to  make>  by-laws  for  their  own  government 
and  estaibliA  rules  for  the  government  of  the  Institute,  to  fix  the 
rates  of  tuition  and  ealaries  of  principals,  professors  and  tutors,  and 
generally  to  do  all  things  necessary  to  carry  on,  canduct  and  man- 
age an  Institution  for  tiie  education  of  Females,  and  together  with 
the  principals,  prof esaors  and  tutors,  to  confer  degrees,  grant  diplo- 
mas, and  suspend  and  dismiss  students. 

Sec.  8.  THiere  shall  be  an  annual  meeting  of  the  Board  of  Trus- 
tees, at  the  time  and  place  fixed  by  them  for  the  annual  examination 
in  said  Institute;  at  which  time  they  Aall  select  from  their  body  a 
President,  Secretary  and  Treasurer,  who  Shall  hold  their  offices  for 
two  years,  and  said  Boaird  of  Trustees  shall  hiave  such  other  meet- 
ings as  they  may  deem  proper  and  necessary.  The  President  may 
have  the  power,  and  upon  the  application  of  any  three  members  of 
the  Board,  it  shall  be  his  duty  to  call  a  meeting  of  the  Board  of  Trus- 
tees. 

Sec.  9.  The  present  Secretary  and  TreasuTer  in  office  in  the 
Board  of  Trustees,  at  the  time  of  the  pasage  of  this  act,  Shall  hold 
their  several  offices  until  the  first  annual  meeting  of  the  Board. 

Sec.  10.  That  five  members  of  th*e  Board  of  Trustees  shall  con- 
stitute a  quorum  for  the  transaction  of  business. 

Sec.  11.  The  assets  of  the  Institution  in  property  and  money 
shall  not  exceed  fifty  thousand  dollars. 

Passed,  Auerust  Gth,  1856. 
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CHAPTER  CVI. 

An  Act  to  coiutolidate  ithe  Texas  Monxanental  conmiittee  and  the 
Texas  Military  Institute  with  'RnftersTille  Oollege. 

Section  1.  Be  it  >enjaoted  by  the  Legdslajtiire  of  the  State  of  Texas, 
Thttt  the  coppomtion  known  «ts  the  Texas  Monumental  Committee, 
incorporated  oy  an  «ct  of  said  Legislaturet,  entitled  an  act  bo  incorpo- 
rate the  Texas  Mionumenital  Committee,  approved  Januao^  19th, 
1850,  and  the  Texas 'MiUtaxy  Institute  founded  by  Caleb  G.  Forshey, 
and  the  coipomtion  known  as  th*e  Pre^dent  and  Trustees  of  Ruters- 
ville  Oollege,  incoorpoiwted  by  an  act  of  the  Congress  ctf  the  Republic 
of  Texas,  entitled  an  act  to  establish  and  incorporaite  RuAereville 
College,  approved  February  5th,  1840,  be,  and  they  are  hereby  con- 
solidated into  one  corporation  under  the  name  and  style  of  the  Texas 
Monumental  and  Military  In^tute,  and  under  said  name  may  have 
the  righft  of  succession,  a  common  seal,  and  have  and  enjoy  all  the 
rights  of  property  and  all  the  privileges,  powers  and  immunities,  now 
gianted  by  hm  to  said  corporations  or  either  of  them,  with  all  other 
powers  incident  to  a  general  corporation,  in  as  full  and  ample  a  man- 
ner as  the  same  might  or  should  be  exercised  and  enjoyed;  and  it  is 
hereby  expressly  declasred  that  the  object  of  this  consolidation  is  to 
erect  at  the  town  of  Ruier^ville,  in  the  county  of  Fayette,  a  suitaible 
Mausoleum  to  those  who  have  died  or  may  die  in  'the  service  of  Texas 
and  the  establishment  of  Institutions  of  high  learning  for  the  youth 
of  Texas,  as  a  most  suita'ble  monument  in  honor  of  the  dead. 

Sec.  2.  That  the  new  consolidated  corporation  hereby  created,  be 
governed  and  operated  by  a  Board  of  ninciteen  Trustees,  who  shall, 
from  their  own  body  elect  a  President,  Secretary  and  Treasurer,  and 
sudh  other  officers  as  their  by-laws  may  estaiblish,  who  shall  hold 
ftheir  offices  for  terms  to  he  prescribed  in  said  by-laws;  six  members 
and  the  President  or  thiiieen  members  without  him  shall  constitute 
a  quorum  for  the  transaction  of  business  at  stated  or  called  meetings, 
which  shall  be  held  as  said  by-laws  may  prescribe.  The  Trustees  shall 
have  power  to  declare  vacancies,  without  notice  for  causes  adjudfjed 
by  a  majority  of  the  wtole  boaaxi,  to  'be  sufficient,  and  in  case  of  a 
vacancy  in  the  Board,  by  resignation  or  otherwise,  they  shall  fill  the 
same  imtil  the  next  session  of  said  Ijegiskture,  when  their  selection 
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shall  be  submi'tted  to  the  State  Senate  for  confirmatioii,  and  if  re- 
jected, they  shall  continue  to  nominate  un!til  one  is  confirmed. 

Sec.  3.  That  all  oontmets  heretofore  entered  into  or  obligations 
given  by  either  of  the  old  corporations  afoi>e^d,  shall  be  binding  on 
and  executed  by  the  new  corporaition  hereiby  created,  and  no  suit 
heretofore  'broug*ht  and  now  pending  by  or  against  either  of  said  cor- 
porations, shall  abate  by  the  consolidation,  but  the  new  corporation 
hereby  created,  shall,  on  the  final  passage  of  this  act,  become  a  party 
thereto  without  other  formality,  and  shall  be  so  entered  hy  the  court 
in  which  the  saone  may  be  pending;  and  such  suit  shall  be  conducted 
in  the  new  name  with  all  the  rights,  powers,  privileges  and  liabilities 
of  the  old  corporation.  And  in  case  any  judgment  for  or  against 
either  of  said  corporations  shall  ^be  in  'force  ait  the  finial  passage  there- 
of, execution  i^ball  run  for  or  again^  the  new  corporation,  in  the 
same  manner  it  could  against  the  old;  provided  always,  th"at  no  prop- 
erty hereafter  acquired  by  the  new  corporation,  shall  be  Ikuble  t» 
such  execution.  All  property,  debts,  dues,  monies,  rights,  credits 
€ind  obligations  belonging  to  tiie  old  corporation,  are  hereby  trans- 
ferred to  the  new  corporation,  with  plenary  powers  to  dispose  of  all 
or  any  part  of  the  same;  provided,  always,  that  neither  the  donations 
ialready  made  to  either  of  said  corporations  or  any  hereafter  made  to 
the  new  one,  shall  ever  be  turned  to  an  objedt  foreign  to  the  contem- 
plated In-stitutions  and  Monument  at  Rutersville;  and  further  pro- 
vided, thait  the  Mausoleum  to  the  dead  may  ^be  connected  with  and 
form  a  part  of  one  of  the  Insftitute  buildings,  or  'be  eredted  separately 
at  the  option  of  the  new  corporation;  provided,  that  each  one  of  those 
who  have  subsorilbed  for  the  erection  of  the  Texas  Monument  shall 
have  the  right  to  direct  where  the  sum  subscribed  by  him  shall  be  ex- 
pended, in  constructing  a  tomb.  Mausoleum  or  monument. 

Sec.  4.  That  the  new  corporation  shall  provide  for  the  election  or 
appointment  of  a  superintendent  and  such  other  officers  or  professors 
as  may  be  provided  for  by  them  for  such  periods  of  time  as 
they  may  prescribe,  and  shall  have  full  power  throughi  these  ofl&cers 
to  maintain  rigid  Military  discipline  among  the  students  and  em- 
ployees 'of  the  Institution;  they  shall  also  have  full  power  to  enHst 
such  musicians  and  employees  as  they  may  think  necessary,  and  to 
compel  them  to  comply  with  the  terms  of  their  enlistmen'ts  under 
such  penalties  as  may  be  prescribed  in  their  by-laws. 

Sec.  5.      That    the    iSuperintendeUt    of    the    Institute    shall 
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hold  the  rank  of  Colonel,  shall  he  ooonmissioned  as  sudh  by  the  Gov- 
ernor of  the  State,  and  dhall  direct  the  Military  and  Academic  oper- 
ations o»f  the  Institute,  according  to  Military  princdples. 

Sec.  6.  Thait  besides  the  Military  Institute,  a  female  College  xm- 
der  the  name  of  the  Rutersville  Female  College  is  hereby  created 
and  esijablished  at  aaid  town  of  Rutersville,  which  ^all  be  under  the 
management  and  control  of  the  new  corporation,  amd  the  property 
purchased  by  the  President  and  Trustees  of  Rutersville  College, 
from  WilHam  Halsey,  shall  be  used  for  said  purpose;  and  all  dona- 
tions made,  specially  for  said  College,  ^hall  be  sacredly  applied 
itherdtx). 

Sec.  7.  That  the  new  corporation  shall  have  power  to  confer  the 
degrees  of  Baidhelor  and  Master  of  arts,  and  of  civil  Engineering,  and 
to  confer  diplomas  for  Graduation  in  the  Female  College,  and  for 
proficiency  in  and  a  knowledge  of  piarticulair  hmnches  taught  either 
in  the  Insltitute  or  said  College;  they  shall  also  have  power  to  create 
degrees  and  confer  diplomas  for  proficiency  in  literature,  the  arts 
and  sciences,  or  all  or  either  of  them,  an'd  may  also  confer  honorary 
degrees  and  diplomias  upon  persons  not  -members  of  the  Institue  or 
College;  provided,  that  no  degree  or  diploma  shall  be  conferred,  ex- 
cept by  a  vote  of  two-»thirds  of  the  nwmbers  present. 

iSec.  8.  That  the  following  persons  and  their  successors  shall  be 
Trustees  of  and  compose  said  consolidated  corporaition,  to  wit:  C. 
G.  Forshey,  Hugh  McLeod,  Ashbel  Smith,  J.  B.  Robertson,  Wm.  J. 
Russell,  D.  G.  Gregory,  S.  S.  Munger,  Joel  W.  Robison,  John  Rabb, 
Seth  Randle,  C.  iS.  Longcope,  J.  W.  Dancy,  Wm.  G.  Webb,  Joseph 
Shaw,  E.  V.  McAshan,  R.  B.  Jarm'an,  J.  B.  McParland,  Forest  Gai- 
ther  and  M.  B.  Pk>sey,  and  as  soon  as  convenient,  after  the  final  pas- 
sage of  this  adt,  said  Russell,  or  in  case  of  his  failure,  then  any  other 
memiber  of  said  Boaad  shiall  call  said  Trustees  together,  and  upon 
the  assembling  of  a  majority  of  them,  they  shall  organize  by  electing 
their  President,  Secretary  and  Treasurer. 

Sec.  9.  That  an  act  entitled  an  act  to  ameiid  an  act  to 
e^blisih  and  incorporate  Rutersville  College,  approved  Feb. 
S'th,  1840,  w^hich  amendatory  act  was  approved  on  the  20th 
day  of  November,  1849,  and  the  fifth  section  of  an  act  entitled 
an  act,  supplementaxy  to  an  act  to  establish  and  incorporate 
Rutersville   College,  approved    Febru>ary    5th,    1840,    which   sup- 
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pigmentary  act  was  approved  on  tilie  Ist  day  of  February,  1841,  be 
and  the  same  are  hereby  repealed.    And  that  idiis  act  take  effect  and 
be  in  force  from  and  after  its  passage. 
Passed,  August  6th,  1856. 


CHAPTER  CVn. 
An  Act  for  the  relief  of  Joseph  D.  lilley.  Assignee  of  Jona.than  Bird. 

Section  1.  Be  it  enacted  by  the  Legiskuture  of  the  State  of  Texas, 
That  the  proper  accounting  ofl&oers,  be,  and  they  are  heireby  author- 
ized to  issue  a  second  class  certifioate  of  Public  Ddbt  to  Joseph  D. 
Lilley,  assignee  of  Jonathan  Bird,  for  two  hundred  dollars,  in  lieu 
of  a  lost  draift  issued  by  'the  Secretary  of  the  Treasury  of  the  late 
BepubUc,  on  the  Slst  of  January,  1845,  to  said  Jonathan  Bird,  for  a 
similar  amount  under  the  provisions  of  an  act  approved  January 
8tti,  1845,  and  when  said  certificate  is  so  issued,  the  Treasurer  is 
hereby  authorized  to  pay  the  same;  provided,  that  the  said  Lilley 
shall  first  file  with  the  Comptroller  a  bond  with  security,  that  the 
original  bond  shall  not  become  a  charge  against  the  State. 

Sec.  2.    That  this  act  take  effect  from  and  after  its  passage. 

Approved,  August  6th,  1856. 


CHAPTER  CVIII. 

An  Act  for  the  relief  of  William  Carroll  Sypert. 

Section  1.  Be  it  enadted  by  the  Legislature  of  the  State  of  Texas, 
lliait  the  Oommissioner  of  the  •General  Land  OflSce  be,  and  he  is 
hereby  required  'to  issue  to  Willi'am  Carroll  Svpert,  a  certificate  for 
two-'tlurds  of  a  league  and  one  labor  of  land,  it  being  the  quantity 
to  which  he  is  entitled  by  virtue  of  the  twenty-third  section  of  an 
aet  of  December  14th,  1837. 

Sec.  2.     That  this  a(?t  take  effect  from  and  after  its  passage. 

Passed,  August  6th,  1856. 
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OHAPTEB  CIX. 

An  Act  to  incorporate  the  Texas  Ooliton  Seed,  Oil  and  Pajper  Manu- 
fectuiing  Company. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
Tha;t  J^hn  G.  TV>d,  Alfred  F.  James,  Bo'bert  C.  Campbell  and  Gusta- 
vns  Holland,  are  herefcy  created  a  body  corpoaate,  by  the  name  of  the 
"Texas  Cotton  Seed  Oil  and  Paper  Manufacturing  Company,^'  and 
by  that  name  to  make  contracts^  to  have  a  common  seal,  to  make  by- 
laws for  its  government  and  the  regulation  of  its  affairs,  to  sue  and 
'be  sued,  to  plead  and  be  impleaded;  may  transfer  their  rights  by  suc- 
cession or  assignment,  and  also,  'by  that  name  and  Style  they  and 
their  suocessofrs  may  purchase,  hold  and  convey  real  and  personal  es- 
tate. 

Sec.  2.  That  said  company  shall  have  the  right  to  erect  and  es- 
ta'blish  in  the  county  of  Harris,  machinery  and  establishments  for 
the  manufactore  of  cotix>n  seed  and  other  seed  oil,  and  paper,  as  said 
company  may  at  any  time  manufacture  for  sale. 

Sec.  3.  That  the  capital  stock  of  said  company  shall  be  thirty 
thousand  dollars,  to  be  divided  into  three  hundred  shares,  of  one 
hundred  dollars  each,  and  said  company  shall  have  authority  to  in- 
crease said  capital  to  one  hundred  thousand  dollars. 

Sec.  4.  That  the  affairs  of  said  company  shall  be  managed  by  a 
Board  of  five  Directors,  each  of  whom  shall  own  at  least  five  shares 
of  the  capital  stock  of  said  company;  a  majority  of  said  Directors 
shall  constitute  a  quorum  to  do  business,  and  eihall  have  power  to  ap- 
point a  President  from  their  own  number,  and  to  fill  all  vacancies 
that  may  occur  in  the  Board  of  Diredtors,  from  death,  resignation  or 
otherwise.  After  the  first  election  of  Directors  by  virtue  of  this  act, 
all  subsequent  elections  shall  he  held  at  such  time  and  place  as  they 
shall  appoint;  in  case  of  failure  to  elect  said  Diredtors  at  such  time 
and  place,  the  corporation  shall  not  be  dissolved  for  that  cause,  but 
the  President  and  Directors  previously  elected,  shall  continue  to  per- 
form their  duties,  until  successors  are  chosen. 

Sec.  6.  That  the  Directors  ^all  be  chosen  by  the  Stockholders 
of  said  company;  and  that  each  stockholder  ^all  have  one  vote  for 
each  shaore  ttiat  he  may  ovm,  and  may  vote  in  person  or  by  proxy. 
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Sec.  6.  Thait  the  Presiden/t  and  Directors  <A  said  oompany  shall 
liave  full  authority  to  adopt  all  such  rules,  regulations  and  by-laws, 
as  they  may  consider  nec?essary  to  effect  the  objects  of  this  act  of  in- 
oorporation,  not  inconsistent  with  this  act  or  the  laws  of  this  State; 
and  may  appoint  and  remove  at  »their  pleasure,  all  agen-ts  or  other 
employes  necessary  to  itransadt  the  business  of  said  corporation. 

Sec.  7.  That  every  -person,  Sfubscribing  for  any  of  the  capital 
stock  of  said  company,  shall  pay  such  proportion  thereof  at  the  time 
of  subscribing,  as  may  be  directed  hy  the  terms  of  original  subscrip- 
tion lists,  and  after  the  election  of  the  fir^  Board  of  Directors,  the 
balance  shall  be  paid  ait  such  times  and  upon  such  terms  as  said  Di- 
xedtors  may  designate;  that  in  all  cases  where  furtlher  payment  may 
be  required,  notice  thereof  ^all  be  given  by  advertisement  in  the 
nearest  newspaper,  at  least  ninety  days  before  said  payment. 

Sec.  8.  That  if  any  Stockholder  ^aU  fail  or  refuse  to  pay  the  bal- 
ance of  his  subBoription  at  the  time  required  by  said  Directors,  it 
shall  (be  laiwful  at  any  time  after  due  notice  and  advertisement  has 
been  made  in  accordance  with  tihe  preceding  section  of  this  act,  for 
said  Directors  to  sell  the  ^ares  of  sadd  Stockholders  at  public  auc- 
tion, after  ten  days  previous  notice  of  said  sale  has  been  given  by 
public  advertisement,  and  the  purchaser  of  said  shares  ehali  be  sub- 
ject to  all  the  liabilities  and  entitled  to  all  the  benefits  of  the  default- 
ing Stockholder. 

iSec.  9.  That  this  act  sfhall  'take  effect,  and  be  in  force,  from  and 
after  its  passage. 

Passed,  August  Tth,  1856. 


CHAPTER  ex. 

An  Act  to  Incorporate  Waco  Female  Seminary. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  Caleb  M.  Huibby,  George  Barnard,  John  R.  Harris,  Simon 
Bramlet,  George  B.  Erath,  E.  B.  Fetzer,  J.  L.  L.  McCall,  James  C. 
Joihnson  and  J.  M.  Scott,  and  their  successors  in  of- 
fice, be,  and  the  same  are  hereby  constituted  a  body  cor- 
porate and  politic  by  the  name  and  style  of  the  President  and 
Trustees  of  Waco  Female  Seminary,  in  which  name  they 
may  sue  and  be  sued,  plead  and  be  impleaded,    answer    and    be 
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answered  in  any  court  of  justice,  and  are  ^hereby  authorized  to  erect, 
hold,  control  and  dispose  of  property,  real  and  peraonal,  to  any 
amount  not  to  exceed  in  value  (forty  thousand  dollars,  for  tftie  use  and 
benefit  of  said  SeminaTy. 

Sec.  2.  That  the  members  of  said  corporation  Am\l  hold  their  of- 
fices from  the  passage  of  this  act  until  the  fir^  day  of  January,  A.  D. 
1857,  and  until  their  successors  are  duly  qualified,  and  shall  have 
power  to  pass  and  enact  sudi  by-laws  as  to  them  may  seem  fit,  and 
shall  elect  or  appoint  such  oflScers  as  may  be  necessary  to  carry  on 
the  business  of  said  corporation,  and  are  hereby  empowered  to  esfcab- 
liah  rules  for  the  government  of  said  Institution;  to  appoint,  remove 
or  suspend  professors  and  teachers,  and  that  all  by-laws  passed  by 
said  corporation  shall  be  binding  and  of  full  force  and  efEect  for  the 
government  of  said  Institutdon,  and  may  be  amended,  modified  or  re- 
pealed at  any  time  by  t;he  w'hole  vote  of  said  Board  of  Trustees. 

Sec.  3.  That  said  members  (hereby  appointed  and  their  successors 
may  hold  as  many  meetings  as  the  interest  of  the  Institution  may 
require,  and  a  majority  of  the  same  shall  consrtitute  a  quorum  to 
tiansadt  business,  and  they  ^haU  alt  their  first  meeting  in  each  year, 
eledt  from  their  number  a  President,  and  shall  have  power  to  fill 
vacancies,  and  to  elect  or  appoint  their  successors  in  office,  and 
wlien  90  elected  shall  ho^ld  their  office  for  the  space  of  one  year,  and 
until  their  successors  are  qualified. 

iSec.  4.  That  said  In^^tution  shall  ever  remain  free  from  any  do- 
nominaitional  or  sectional  bias,  but  shall  always  be  open  to  every  citi- 
zen of  this  State. 

Sec.  5.  That  the  members  of  said  corporation  diall  have  power  to 
prescribe  rules  for  their  own  government,  and  for  good  cause  ^hown, 
to  expel  any  member. 

See.  6.  That  said  corporation  shall  have  power  to  e^blish  a  seal, 
to  elect  a  Secretary,  and  shall  keep  a  record  of  their  proceedings  in 
book  form,  and  a  certified  copy  from  said  record  under  the  hand  of 
the  Secretary  and  the  seal  of  said  corporation,  s^hall  be  evidence  of 
the  proceedings  of  said  corporation. 

Sec.  7.     That  this  ac^  be  in  force  from  and  after  its  passage. 

Passed,  August  7th,  1856. 
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OHAPTEK  CXI. 

An  A<3t  gr«Jitiiig  to  Oaraline  Stafford  the  privilege  of  erecting  a  Toll 
Bridge  acroes  Mud  Creek,  in  'the  county  of  Cherokee. 

Section  1.  Be  it  ena^rted  'by  ftihe  Legislature  of  the  'Qtate  of  Texas, 
That  Caroline  Stafford  is  hereby  auSiorized  to  erect  a  toll  bridge 
across  Mud  Creek,  in  the  county  of  Cherokee,  and  no  other  toll 
bridge  shaill  be  eredted  across  said  creek,  within  four  miles  of  said 
bridge;  and  said  'C^iroline  Stafford  shall  have  the  right  of  way  on 
both  sides  of  said  creek,  and  he  entitled  to  receive  the  following  tolls 
for  crossing  said  bridge:  for  a  four  horse  firtage,  fifty  cents;  for  a  four 
horse  wagon,  loaded,  fifty  cents,  empty,  thirty  cents;  for  a  two 
horse  wagon  or  carriage,  thirty  cents;  for  a  one  horse  buggy,  twenty 
cents;  for  a  man  and  horse,  ten  cents;  for  eac?h  loose  horse  or  led 
horse,  five  cents;  for  cattle,  three  cents  per  head;  for  a  cart,  twenly 
cents;  for  hogs,  sheep  and  goats,  one  cent  per  head. 

'Sec.  2.  That  said  Caroline  Stafford  and  her  heirs  and  aaadgns, 
shall  be  enti-tled  to  own  said  bridge  for  the  'term  of  twenty  years,  and 
shall  keep  the  same  in  good  repair,  aad  if  said  bridge  shall  at  any 
time  be  out  of  repair,  it  shall  not  be  lawful  to  demand  any  toll  for 
crossing  the  same,  until  it  shall  be  put  in  good  repair.  And  that  this 
act  take  effect  from  its  passage. 

Passed,  August  7th,  1856. 


CHAPTER  CXII. 

An  Act  Supplementary  to  an  act  to  incorporate  the  Tjavaca  Naviga- 
tion Company,  approved  February  l^th,  1852. 

Section  1.  Be  it  enacted  by  the  Legisllature  of  the  Staite  of  Texas, 
That  the  ninth  section  of  an  act  to  incorporate  the  Lavaca  Naviga- 
tion Company,  approved  February  13th,  1852,  be  so  amended  as  to 
read  as  follows,  to  wit:  in  case  the  said  corporation  ^ould  not  com- 
plete the  canal  or  channel  on  or  before  the  13th  day  of  February, 
1862,  then  the  said  corporation  to  cease  and  be  of  no  effect. 

Sec.  2.  That  the  capital  stock  of  said  company  be,  and  the 
same  is  hereby  increased  fifty  thousand  dollars,  to  be  divided  into 
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ahtties  of  fifty  dollars  each,  the  books  for  'the  subscription  for,  said 
stock  to  be  opened  by  the  President  and  Directors  of  said  oompany, 
at  such  time  and  place  as  they  may  deem  ^best,  and  the  stock  so  sub- 
scribed for  shall  be  payable  in  full  in  real  eertate  at  cash  valuation,  at 
Hie  time  of  said  subscription,  which  said  real  estate  so  received  in 
payment  for  stock,  shell  be  conveyed  to  the  President  and  directors 
of  said  company,  who  shall  hold  the  same  in  fee,  and  have  full  power 
to  lease,  seU  and  convey  or  mortgage  the  same,  and  that  all  leases, 
sales  OT  mortgages  of  said  land  shall  be  made  by  the  President  imder 
the  seal  of  said  oompany. 

Sec.  3.  That  said  oompany  shall  have  power  to  raise  money  for 
the  purpose  of  carrying  on  said  work  by  a  sale  of  their  bonds  to  two- 
thirds  of  the  value  of  the  reel  estate,  which  they  may  receive  for  the 
stock  hereby  authorized  to  'be  issued,  and  the  real  estate  so  owned 
shall  be  pledged  for  the  relemption  of  said  bonds;  provided,  that  said 
bonds  shall  not  be  sold  at  less  than  par  value.  And  that  this  act  take 
effect  and  be  in  force  from  its  passage. 

Approved,  August  8th,  1866. 


CHAPTER  CXIII. 
An  Act  to  incorporate  the  town  of  Bosfton,  in  the  county  of  Bowie. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  citizens  of  the  town  of  Boston,  in  the  county  of  Bowie,  be, 
and  they  are  hereby  declared  to  be  a  body  politic  and  corporate,  and 
by  the  naine  and  style  of  "the  town  of  Boston,"  may  sue  and  be  sued, 
plead  and  be  impleaded,  may  have  a  common  seal  and  change  the 
aame  at  pleasure,  may  receive,  hold  and  dispose  of  real  and  personal 
property;  provided,  the  same  be  within  the  limits  of  the  corporation.  • 

Sec.  2.  That  the  boimdary  and  limits  of  said  town,  and  within 
which  the  said  corporation  shall  exercise  lawful  jurisdiction,  shall 
include  a  square  extending  one  mile  East,  West,  Noi'th  and  South 
from  the  Couri;  House. 

Sec.  3.  That  the  first  election  under  this  charter  shall  be 
held  by  order  of  the  Chief  Justice  of  Bowie  <^ounty,  after 
giving  ten  days^  notice  under  the  laws  now  regulating  election^5, 
for  one  Mayor  and    four  Aldennen,   and    annually   thereafter   by 
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the  Mayor  and  the  Aldermen,  or  the  Mayor  and  two  Aldermen,  or  by 
three  of  the  Aldermen;  and  'dhe  persons  so  elected  shall  continue  in 
office  for  one  year,  or  until  their  sueceseors  are  elected  and  duly  qual- 
ified. And  in  ease  of  vacancy  in  the  office  of  Mayor  or  any  of  the 
Aldermen,  the  Mayor  or  any  three  Aldermen,  as  circumstances  may 
require,  shall  order  an  election  to  till  such  vacancy;  the  person  or 
persons  elected  to  serve  until  the  next  succeeding  annual  election. 

Sec.  4.  That  no  person  shall  be  eligible  to  the  office  of  Mayor  or 
Alderman,  w*ho  is  not  a  resident  citizen,  and  a  freeholder  or  a  house- 
holder in  said  'town,  and  has  not  resided  at  lease  twelve  months  im- 
mediately preceding  the  election,  within  the  limits  of  said  town. 

Sec.  5.  The  Mayor  shall  be  President  of  the  board,  who,  with 
three  Aldermen,  -^hall  constitute  a  quorum  for  the  transacts  on  of 
business.  Said  board  may  enact  such  by-laws,  for  the  government  of 
said  'town,  not  imoonsisten't  with  the  Constitution  and  laws  of  the 
State,  as  may  ibe  deemed  proper,  and  may  inflict  such  fines,  not  ex- 
ceeding one  hundred  dollars,  as  may  be  considered  necessary. 

Sec.  6.  The  board  shall  have  entire  control  over  the  streets  of 
said  town,  and  may  extend  them  at  their  discretion,  and  shall  be 
governed  in  sudh  oases  by  the  laws  of  the  State  relative  to  roads  and 
hig'hways.  All  persons  'Who  by  law  are  compelled  to  work  on  roads 
and  highways,  living  within  said  corporation,  shall  be  liable  to  work 
on  the  streets;  provided,  no  person  shall  be  compelled  to  work  more 
than  ten  days  in  any  one  year,  and  that  said  board  may  impose  such 
fines  on  defaulters  as  they  -may  deem  necessary,  not  inconsistent  with 
the  laws  of  the  iState. 

Sec.  7.  That  the  board  shall  have  power  to  levy  a  tax  on  all  per- 
sons and  propei<ty  real  and  personal,  within  the  'Emits  of  said  town 
subject  to  taxation  by  the  laws  of  the  State;  provided,  said  tax  shall 
not,  in  amy  one  year,  exceed  one-half  of  one  per  centum  ad  valorem, 
on  such  propei*ty,  and  it  shall  'be  assessed  and  collected  by  an  officer 
•appointed  by  the  board,  in  the  same  manner  as  the  county  tax;  and 
said  board  shall  also  have  power  'to  levy  a  tax  on  all  tippling  houses, 
groceries,  re^aurats,  billiard  tables,  and  ten  pin  alleys,  within  the 
limits  of  said  corporation,  to  any  amount  not  exceeding  five  hundred 
dollars. 

Sec.  8.  That  aill  public  property  within  the  limits  of  said 
town,  shall  belong  to  said   corporation,  and  the  board  may   dis- 
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pose  of  it  in  such  menner  as  they  miay  deem  to  the  best  interest  of 
said  town. 

Sec.  9.  The  board  shall  have  power  to  constitute  and  appoint 
such  officers  as  may  be  necessary,  and  to  regulate  their  duties  and 
compensaition,  and  the  officers  so  appointed  may  'be  removed  at  the 
pleasure  of  the  board;  said  officers  may  be  required  to  give  bond  and 
security,  payaible  to  the  Mayor  and  his  successors  in  office,  in  such 
sum  as  may  be  deemed  requisi'te  by  the  board,  for  the  faithful  per- 
formance of  their  duties. 

Sec.  10.  That  if  from  any  cause  the  annual  election  should  not 
be  held  at  the  regular  time,  the  Mayor  ahall  order  another  election 
immediately,  giving  at  lea^  five  days*  notice,  and  all  elections  for 
Mayor  and  Aldermen  shall  open  at  ten  o'clock  A.  M.,  and  close  at 
two  o'clock  P.  M.,  and  all  persons  qualified  to  vote  for  members  of 
the  Legislature,  who  shall  have  resided  six  months,  immediately  pre- 
ceding on  election  in  said  town,  shall  be  entitled  to  vote  for  Mayor 
and  Aldermen. 

Sec.  11.  That  the  Mayor  be,  and  he  is  hei>eby  invested  with  all 
the  jurisdiction  and  powers  of  a  Justice  of  the  Peace,  within  the  lim- 
its of  said  town,  and  that  all  the  oflPences  again^  the  by-laws  shall  be 
prosecuted  before  the  Mayor  in  such  manner  as  is  provided  by  low  in 
the  act  organizing  Justices  Courts,  and  defining  the  powers  and  ju- 
risdiction of  the  same,  and  the  Sheriff  or  any  Constable  of  the  coun- 
ty ^haH  execute  all  writs  diirected  to  Wm  by  the  Mayor. 

Sec.  12.  That  the  Treasurer  shall  keep  safely  all  the  money  of 
said  corporation,  and  shall  pay  it  out  upon  the  order  of  the  boari, 
and  shall  do  such  other  duties  as  may  be  assigned  him  by  the  board; 
he  shall  give  bond  and  security  payable  to  the  Mayor,  in  suOh  sum  as 
the  board  may  deem  proper,  conditioned  for  the  faithful  perform- 
ance of  the  duties  of  his  office,  to  be  approved  by  the  Mavor,  and 
shall  receive  such  compensation  as  may  be  allowed  him  by  the  board. 

Sec.  13.  That  an  act  to  incorporate  the  town  of  Boston,  approved 
January  the  18th,  1845,  and  all  laws  and  parts  of  laws,  so  far  as  thev 
conflict  with  this  act,  be  and  the  same  are  hereby  repealed.  And  that 
this  act  take  effect  and  be  in  force  from  and  after  its  passage. 

Approved,  August  11th,  1856. 
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CHAPITER  CXIV. 

An  Act  to  amend  the  second  section  of  an  act  to  incorporate   the 
town  of  Ruak^  in  Cherokee  county,  approved  2d  February,  1856. 

Section  1.  Be  it  enacted  by  '\he  Legislature  od  the  State  of  Texas, 
That  the  second  section  of  the  above  recited  act  shall  i^ead  as  fol- 
lows: *^Sec.  2.  That  the  limits  of  aaid  corporation  sihall  extend  to, 
aind  embrace  every  dtizen  living  within  one  mile  of  the  public  square 
in  said  town  of  Rusk.  And  tJhat  this  act  take  effect  and  be  in  force 
from  and  after  its  passage." 

Approved,  August  11th,  1856. 


CHAPTER  CXV. 

An  Act  to  amend  an  act  entitled  An  Act  to  incorporate  the  town  of 
Quitman,  aipproved  December  18th,  1851. 

Whereas,  by  joint  act,  the  Chief  Justice,  or  one  of  the  Commissioners 
of  the  county  of  Wood,  was  authorized  to  call  an  election  ior  the 
election  of  a  Mayor  and  Aldermen,  and  annually  thereafter  'flie 
Mlayor  or  a  majority  of  the  Aldermen  were  authorized  to  hold  elec- 
tions for  the  election  of  their  successors. 
And  whereae,  after  the  election  of  said  officers,  the  said  offices  of 
'Mayor  amd  Aldermen  became  vacant  by  removal,  resignation  or 
death  without  an  election  being  called  to  elect  successors ; 
And  whereas,  on  the  day  of  February,  1856,  an  election  was 

again  called  by  one  of  the  Commissioners  of  said  county  of  Wood, 
to  fill  said  vacancies.     And  in  pursuance  thereof  a  Mayor  and  Al- 
dermen and  other  officers  were  elected  and  qualified. 
Section  1.    Therefore,  be  it  enacted  by  the  Ijcgislature  of  the 
State  of  Texas,  That  said  election  is,  and  shall  be  ^^lid  to  all  intents 
and  purposes,  and  the  officers  so  elected  and  qualified  ^hall  be  and 
hereby  are  authorized  and  empowered  to  hold  said  offices,  and  to  per- 
form all  the  duties  thereto  pertaining,  for  the  term  for  which  they 
were  elected  and  qualified,  and  shall  have  power  to  hold  elections  for 
their  successors  in  office. 
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Sec.  2.  That  in  case  the  said  oflBcee  of  Mayor  and  Aldermen  8?hall 
at  any  time  become  vacant,  from  any  cause,  then  it  shall  be  lawful 
for  the  Chief  Justice,  or  any  one  of  the  Commissioners  of  said  coun- 
ty, to  order  an  election  to  fill  such  vacancies.  • 

Sec.  3.  That  the  limits  of  said  oorporaition  may  T>e  extended,  not 
to  exceed  one  mi'le  square,  of  w^hich  the  Court  House  of  said  county 
shall  be  the  centre. 

Approved,  August  11th,  1856. 


CHAPTER  CXVI. 

An  Act  to  incorporate  the  Au^in  City  Bridge  Company. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  Samuel  Stone  and  his  associates,  and  successors,  be  and  they 
are  hereby  constituted  end  declaied  a  body  corporate  and  politic,  un- 
der the  name  and  style  of  ^\he  Austin  City  Bridge  Company.^' 

Sec.  2.  That  said  Company,  under  the  name  and  style  aforesaid, 
may  sue  and  be  sued,  plead  and  be  impleaded,  defend  and  be  defend- 
ed, in  all  courts  whatsoever  in  this  state;  and  may  have  a  common 
seal,  wihich  they  may  breaik,  ailter  or  change  at  pleasure.  The  said 
Company  may  also  adopt  such  by-laws,  rules  and  regulations  for  the 
management  of  their  affairs,  not  inconsi^ent  with  the  laws  or  Con- 
^itution  of  the  State;  they  may  select  and  properly  empower  some 
person  as  an  agent  or  director,  by  whom  the  business  of  the  corpora- 
tion may  be  conducted,  and  whose  name  shall  he  made  publdc  by 
advertisement  in  the  newspapers  of  the  city  of  Austin. 

Sec.  3.  l^at  said  Company  sihail  be  authorized  to  construct  a 
bridge  over  the  Colorado  River,  at  such  point  or  place  within  the 
limits  of  the  city  of  Austin,  or  the  town  tract  adjoining,  as  s^hall  be 
deemed  by  them  the  most  eligible;  which  paint  shall  be  chosen  and 
designated  within  one  year  from  the  passage  of  this  charter.  Said 
company  shall  have  the  right  to  purchase,  sell,  own  and  hold  prop- 
erty, real,  personal  and  mixed,  as  far  as  may  be  necessary  for  the 
oonstructiofn  and  maintenance  of  said  bridge  and  its  appurtenances; 
they  may  perform  all  other  acts  and  things  necessary  to  the  construc- 
tion and  maintenance  of  said  bridge^  not  contrary  to  the  Constitu- 
tion and  laws  of  the  State. 
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Sec  4.  That  said  Company  sihall  'be  authorized  to  impose  a  ad 
<5ollecrt;  tolls,  not  to  exceed  tiie  following  rates^  viz:  for  a  road  wugon 
and  team  loaded,  fifty  cents;  for  the  same  empty,  twenty-five,  cents; 
for  a  two-horse  wagon  and  team  loaded,  foity  cents;  for  the  same 
empty,  twenty  cents;  for  an  ox  cart  with  two  wheels  amd  team  load- 
ed, thirty  cents;  for  the  same  empty,  fifteen  cents;  for  a  two-«horse 
pleasure  carriage,  fifty  cents;  for  a  one^horae  pleasure  carriage, 
twenty-five  cents;  for  a  one-horse  cart  or  wagon  loaded, 
twenty-five  cents;  for  the  same  empty,  fifteen  cents;  for  a 
horse  and  rider,  ten  cents;  for  a  foot  passenger,  five  cents;  for  loose 
horses  and  cattle,  each  five  cents;  for  all  other  E^took,  two  oents  each; 
and  all  other  things  not  enumerated,  propoitional  rates.  Said  tolls 
shall  be  subject,  at  all  times,  to  the  control  of  the  Legislature,  pro- 
vided they  shall  not  be  reduced  so  low  that  it  will  not  yield  twelve 
per  cent,  on  the  amount  of  capital  expended  in  its  construction. 

Sec.  5.  That  said  bridge  shall  be  completed  and  ready  for  use 
within  five  years  from  the  passage  of  this  charter,  otherwise  this  act 
shall  be  uuU  and  void.  Sfud  Company  are  hereby  required  to  keep 
said  bridge  in  good  repair,  and  at  the  toll  gate  of  the  same  a  suffi- 
cient number  <rf  persons  to  admit  passengers  at  aill  times  by  day  or 
night. 

Sec.  6.  That  the  privileges  granted  by  this  charter  shaU  cease 
end  determine  after  the  expiration  of  sixty  years  from  the  passage  of 
this  act  And  that  this  act  dhaU  take  effect  and  be  in  force  from 
and  after  its  passage. 

Approved,  August  llth,  1856. 


CHAPTER  CXVII. 

An  Act  authorizing  William  M.  Ijee  and  others  to  con^ruct  a  bridge 
across  the  East  Pork  of  Trinity  River,  at  or  near  Lee's  Ferry. 

Section  1.  Be  it  enadted  by  the  Legi^ature  of  the  State  of  Texas, 
That  William  M.  Lee,  John  M.  Goss,  John  Thompson  and  James  M. 
MoReynolds,  and  sucli  'other  persons  as  they  may  associate  with  them, 
be  and  they  are  hereby  authorized  to  construct,  own  and  maintain  a 
bridge  across  the  East  Pork  of  Trinity  River,  at  or  near  Lee's  Ferry. 
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Sec.  2.  That  said  Company  shall  have  the  right  of  way  from 
said  bridge,  and  the  privilege  <rf  opening  a  road  or  roads,  thirty  feet 
wide,  from  both  sides  of  said  East  Pork  to  such  points  as  may  be 
necessary  to  facili'ta!te  public  travel;  provided,  said  Company  pay  the 
owners  of  the  land,  through  which  said  road  may  pass,  such  dam- 
ages as  the  (bounty  Court  of  Collin. county  may  assess. 

Sec.  3.  Tbait  said  Company  shall  construct  said  bridge  in  a  dura- 
ble and  substantial  manner,  within  fifteen  months  after  the  passage 
of  this  act,  and  shall  bridge  all  sloughs  on  either  side  of  said  Bast 
Fork  within  two  years  after  the  passage  of  this  act,  and  shall  keep 
the  same  in  good  repair  for  all  passengers,  for  the  term  of  twenty- 
five  years,  from  and  after  the  completion  of  said  bridge. 

Sec.  4.  That  said  Company  shall  be  entitled  to  receive,  (from  and 
after  the  completion  of  said  bridge,  and  until  the  bridging  of  the 
sloughs  and  the  causewaying  of  -ttie  bottom,  the  following  rates  of 
toll  and  no  more,  viz:  for  tworhorse  wagons  and  carriages,  twenty- 
five  cents  each;  for  all  wagons  of  a  larger  class  than  the  above,  fifty 
cents  each;  for  one-horse  buggies,  twenty  cents  each;  for  horsemen, 
ten  cents  each;  for  loose  horses,  five  cents  each;  for  hogs,  efheep  and 
goats,  two  cents  each;  for  footmen,  five  cents  each.  And  after  bridg-. 
ing  the  sloughs  and  causewaying  the  bottom,  as  contemplated  in  the 
seooird  section  of  this  act,  the  said  Company  shall  be  entitled  to 
double  the  above  rates  of  toll,  except  in  the  case  of  live  stock  and 
horsemen  and  no  more,  for  the  term  specified  in  the  third  section  of 
this  act 

Sec.  5.  ^  That  no  bridge  shall  be  constructed  within  three  miles  of 
the  bridge  provided  for  in  this  act,  for  the  term  of  twenty-five  years. 

Sec.  6.  That  after  the  expiration  of  the  term  of  twenty-five  years 
after  the  completion  of  said  bridge,  it  shall  with  all  the  appurte- 
nances to  the  same  belonging,  revert  to  the  County  of  Collin,  which 
said  county  shall  be  the  sole  owner  thereafter,  and  that  this  charter 
shall  at  all  times  be  subject  to  alteration  or  modification  by  the  Leg- 
islature. And  that  this  act  take  effect  and  be  in  force  from  and  af- 
ter its  passage. 

Approved,  August  11th,  1856. 
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CHAPTEK  CXVIir. 

An  Act  granting  toll  privileges  to  Mathew  Worell  for  building  a 
bridge  on  the  Navasota  RiVer. 

Section  1.  Be  it  enacted  by  iihe  Legialatare  of  the  State  of 
Texas,  That  Mathew  Worell  ia  herdby  auft^idzed  to  erect  a  toll 
bridge  across  the  Navasota  Rdver,  at  the  crossing  of  the  old  road 
leading  from  Bexar  to  Nacogdoches,  and  to  charge  and  collect  tolb 
of  all  persons  passing  over  such  bridge,  and  such  privilege  shall  be- 
long to  said  Worell  for  the  period  of  twenty  years,  and  all  the  tolls 
for  passing  on  said  bridge  shall  be  regula/ted  by  the  County  Court 
of  L^n  county,  and  said  privilege  of  tolls  shall  commence  so  soon  as 
said  Worell  shall  have  completed  the  said  bridge,  and  said  tolls  fixed 
as  aforesaid.  And  no  tolls  shall  be  collected  if  said  Worell  fails  to 
keep  said  bridge  in  good  order. 

Sec.  2.  That  said  Worell  shall  open  the  said  road  through  the 
overflowed  lands  of  said  river  at  least  twenty  feet  wide,  and  keep  the 
same  in  good  order  for  all  the  purposes  of  travel,  to  be  determined 
by  said  County  Court. 

Sec.  3.  That  said  Court  is  hereby  authorized  to  regulate  the  tolls 
to  be  collected  on  said  bridge,  and  to  supervise  and  determine  the 
condition  of  said  road  through  said  overflowed  lands,  and  to  annul 
the  said  toll  privileges,  on  his  said  Worell's  not  compljring  with  this 
grant  and  the  regulations  of  the  said  Court  respecting  the  tolls. 

Sec.  4.    That  this  act  take  effect  from  its  passage. 

Approved,  August  11th,  1856. 


CHAPTEK  CXIX. 

An  Act  for  the  relief  of  A.  Savery. 

Section  1.  Be  it  enacted  by  tlie  Legislature  of  the  State  of 
Texas,  That  the  C^mmismoner  of  the  General  liand  OflRce  be, 
and  he  is  hereby  authorized  and  required  to  issue  to  A.  Savery 
one  cei'tificate  for  six  hundred  and  forty  acres  of  donation 
land,  to  which  said  'Savery  is  entitled  for  having  been  attached  to 
the  Texas  Army  at  the  time  of  the  battle  of  San  Jacinto, 
and  being  detached  on  special  service;  and  also,  one  certifi- 
cate for  tliree  hundred   and    twentv  acres  bountv  land,  and  that 
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said  cei^tifioates  may  be  looaied,  surveyed  and  patented  as  other  cer- 
tificates. That  tihe  sum  of  four  hundred  and  seventy-one  dollars  be, 
and  the  same  is  hereby  appropriated  out  of  any  money  in  the  Treas- 
ury, not  otherwise  appropriated,  to  tJhe  payment  of  A.  Savery  for 
his  services  in  full  as  Asst.  Quarter  iMasrter  in  the  Army  of  the  late 
Bepublic  of  Texas,  in  the  year  1SB6;  provided  ttflie  same  has  never 
been  heretofore  paid. 

See.  2.  That  this  act  take  effect  and  he  in  force  from  and  after 
its  passage. 

Passed,  August  ISth,  1856. 


CHAPTER  CXX. 

An  A<?t  for  the  relief  of  Hamilton  Ledbetter. 

Section  1.  Be  it  enacted  by  the  Legisbture  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  be,  and 
he  is  hereby  required  to  issue  to  Hamilton  Ledbetter  a  third  clrfss 
headright  certifiKjate  for  three  hundred  and  twenty  acres  of  land, 
which  may  be  located,  surveyed  and  paJtented  in  the  same  manner 
as  other  headright  certificates. 

Sec.  2.    That  this  act  take  effect  ff rom  and  after  its  passage. 

Passed,  August  13th,  1856. 


CHAPTER  CXXI. 

An  Act  for  the  relief  of  Cling  Pearson. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  survey  made  for  Andries  Braten,  by  the  Deputy 
Surveyor  of  Milam  Land  District,  on  the  sixth  day  of  November, 
1853,  OS  a  pre-emptor  for  three  hundred  and  twenty  acres;  that  said 
survey  shall  enure  to  the  present  occupant  Cling  Pearson,  and  that 
the  Commisfidoner  of  the  General  Ijand  Office  be,  and  he  is  hereby 
required  to  issue  a  patent  to  the  said  Cling  Pearson  for  three  hun- 
dred and  twenty  acres,  as  described  in  the  field  notes  of  the  said 
Andries  Braten  as  a  pre-emptor,  which  field  notes  are  now 
in  lihe  General  Land  Office. 

Sec.  2.    That  this  act  take  effect  from  its  passage. 

Passed,  August  13th,  1856. 
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CHAPTER  CXXII. 

An  Act  for  the  relietf  of  Benjamin  Bryfint. 

•  Section  1.  Be  it  enacted  by  the  Legialatiire  of  the  State  of 
Texas,  That  the  State  of  Texas  hereby  relinquishes  to  Benjamin 
Bryant,  his  heirs  and  assigns,  all  the  right  -w^hioh  the  'State  of  Texas 
has  in  the  lands  described  as  lying  in  Milam  county,  fronting  on 
the  east  bank  of  the  San  Andres  River,  and  surveyed  and  occupied 
as  the  headright  of  said  Biyant,  the  survey  being  now  on  file  in  the 
General  Land  OflBce;  and  the  Oonmiissioner  of  the  General  Land 
Office  is  hereby  authorized  and  required  to  issue  a  patent  to  said 
Brj'ant,  on  said  headright  survey,  conveying  to  Bryant  the  right 
winch  the  State  of  Texas  has  in  said  land,  said  Bryant  paying  the 
lawful  fees  of  office;  provided,  this  relinquishment  shall  not  in  any 
wise  interifere  with  any  right  of  any  third  party  previously  acquired. 
And  that  this  act  take  effect  from  its  passage. 
Passed,  August  13th,  1856. 


CHAPTER  CXXIII. 

An  Act  for  the  relief  of  John  J.  McOloskey. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commisaioner  of  the  General  Land  Office  be,  and 
he  is  hereby  authorized  and  required  to  issue  to  John  J.  McOloskey 
a  headright  land  certificate,  for  six  hundred  and  fori;y  acres;  pro- 
vided, that  the  said  McCloskey  'has  never  received  any  lands  as  head- 
right  from  the  Republic  or  State  of  Texas;  and  provided  further, 
that  when  the  certificate  is  issued,  it  may  be  located  on  any  vacant 
and  unappropriated  lands  belonging  to  the  State.  And  that  this 
act  take  effect  and  be  in  force  from  and  after  its  passage. 

Passed,  August  13th,  1856. 
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OH  AFTER  CXXIV. 
An  Act  for  the  relief  of  A.  M.  Clare. 

•Section  1.  Be  it  enacted  'by  the  Legislature  of  the  State  of 
Texas,  That  the  fwoounting  oflficer  of  the  Treasury  Department  be^ 
and  he  is  hereby  required  to  audit  the  claims  of  A.  M.  Clare  for  six 
hundxed  ddlars,  which  amount  is  due  said  Clare  for  personal  ser- 
vices rendered  the  late  Eepublic  of  Texas  as  Assistant  Quarter  Mas- 
ter in  the  army,  in  the  years  1836  and  1837;  provided,  that  said 
Clare  shall  accept  the  same  in  full  pay  for  all  claims  for  services  so 
rendered. 

Sec.  2.  That  the  Treasurer  be,  and  he  is  hereby  authorized  and 
required  to  pay  the  same  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated.  And  that  this  act  take  effect  and  he  in  force 
from  and  after  its  passage. 

Passed,  August  13th,  1856. 


CHAPTER  CXXV. 
An  Act  for  the  relief  of  Samuel  McKjieely. 

Section  1.  'Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  be,  and 
he  is  hereby  required  to  issue  to  Samuel  McKneely  a  'land  warrant 
for  twelve  hundred  and  eighty  acres  of  land,  which  may  be  loca'ted, 
surveyed  and  patented  upon  any  vacant  and  public  land  belonging- 
to  the  State. 

Sec.  2.  That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Passed,  August  13th,  1856. 


CHAPTER  CXXVI. 

An  Act  to  authorize  tfhe  heirs  of  Martha  Barker  or  her  assign* 
to  raise  a  location  therein  named,  and  to  locate  the  same  on  any 
vacant  land. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  heirs  of  Martha  Barker  or  her  assigns  are 
hereby  aufthorized  to  raise  so  much  of  a  survey,  made  for  said 
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Martha  Barker,  and  lying  in  Bastrop  coun'ty,  as  conflicts  with  a 
flurvey  made  for  Jose  Antonio  Nttv«UTo. 

See.  2.  That  the  'Oommissioner  of  the  General  Land  Office  is 
hereby  authorized  to  iBsuie  a  ceitifioate  to  the  heii»  of  daid  Martha 
Barker  or  her  assigns  for  the  number  of  acres  of  land  covered  by  such 
conflict,  and  that  it  may  be  located,  surveyed  and  patented  on  any  of 
the  vacant  and  unappropriated  tends  of  this  State;  provided,  'that  this 
act  sihall  not  be  oonatrued  as  a  legislative  expression  of  opinion  in 
regard  to  the  claim  of  the  eaid  Jose  Antonio  Navlarro. 

•Sec.  3.  That  an  aict  entitled  '^An  Act  to  authorize  Baitlett 
Simms  to  raise  a  loca'tion  therein  named,  and  to  locate  the  same  on 
any  vtacant  land,^'  approved  February  8,  1850,  be,  and  the  same  u 
hereby  repealed.  And  that  this  act  sihall  take  effect  from  and  after 
its  passage. 

Passed,  August  ll^th,  1856. 


CHAPTER  CXXVII. 

An  Act  for  the  relief  of  Ferdinand  F.  Lindheimer. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Treasurer  of  the  State  of  Texas  be, -and  he  is  here- 
by authorized  and  required  to  pay  to  Ferdinand  F.  Lindheimer  or 
his  authorized  agent  the  sum  of  four  hundred  and  eight  dollars  and 
eighty  cents,  for  translating  and  printing  the  laws  of  the  ex:tra  ses- 
sion of  the  fourth  Legislature  in  the  German  language.  And  that 
this  act  take  effect  from  and  after  its  passage. 

Approved,  August  IS'th,  1856. 


CHAPTER  CXXVIII. 

An  Act  to  amend  an  aidt  "to  incorporate  the  Union  Marine  and  Fire 
Insurance  Company,"  approved  January  26th,  1848. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  second  section  of  said  act  shall  hereafter 
read  as  follows:  the  Capital  ^book  of  said  corporation  ehall  not 
be  less  than  one  hundred  and  fifty  thousand  dollars,  nor  more 
than    five    hundred    thousand    dollars,    divided    into    shares    of 
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lifty  dollars  each^  and  the  same  shall  be  created  and  paid  in  such  a 
manner  and  at  6uch  times  as  the  president  and  directors  of  said 
corporation  di'all  require,  of  which  requisition  a(t  lettBt  one  momth's 
notice  shall  be  given  by  publication  in  two  newepopere,  printed  in 
the  city  of  Galveston,  and  if  any  stockholder  shall  fail  to  pay  any 
instalment  so  required  to  be  paid,  he  or  she  shall  ceeee  to  be  a  mem- 
ber of  said  corporaition  and  shall  forfeit  his  or  her  ^tock,  and  the 
share  or  shares  so  forfeited  may  be  sold  by  said  corporation  in  such 
manner  as  they  may  think  proper,  'but  such  forfeitures  and  sale  of 
such  stock  shall  not  release  the  holder  thereof,  nor  his  or  her  sure- 
ties on  the  notes  oonltemplated  'to  be  given  in  section  ^h  and  8th 
of  this  act,  from  'his  or  her  or  their  liability,  on  account  of  said  notes 
to  any  person  or  persons  'having  a  just  claim  agiainst  said  corpora- 
tion, which  shall  have  accrued  before  such  sale. 

Sec.  2.  Thiat  any  increase  in  the  capital  stock  of  sadd  corpora- 
tion, beyond  one  hundred  and  fifty  thousand  dollars,  ^hall  be  by 
resolution  of  the  stockholders  at  their  regular  annual  meeting  and 
when  any  such  resolution  sfhali  be  adopted,  notice  thereof  shall  be 
given  by  publication  for  thirty  days  in  two  newspapers,  printed  in 
the  city  of  Galveston,  and  in  one  newspaper  printed  at  Houston, 
after  the  expiration  of  which  time,  subscriptions  shall  be  received 
for  thirty  days,  and  if  at  the  expiration  of  such  period  a  greater 
amount  of  stock  .^hall  have  been  subscribed,  than  was  ordered  by 
the  resolution  of  the  stockholders,  the  amount  ordered  ihall  be 
equally  divided  among  the  subscribers;  provided,  that  persons  who 
shall  have  subscribed  less  than  an  equal  portion,  shall  take  only  so 
much  as  they  shall  have  subscribed. 

Sec.  3.  ITiat  instead  of  seven  directors,  as  heretofore,  there  shall 
be  thirteen  directors  of  said  corporation,  any  five  of  whom,  includ- 
ing the  President,  shall  constitute  a  quorum  for  the  transaction  of 
business. 

Sec.  4.  That  the  'board  of  directors  may  alt  any  time  make 
mn  order  that  a  stockholder  be  required  to  renew  his  note 
contemplated  to  be  given  by  section  6th  and  8th  of  the  act  hereby 
amended,  and  when  notice  of  sudh  order  shall  be  given  to 
said  stockholder  if  he  fail  to  comply  therewith  within  thirty  days, 
by  giving  a  new  note  with  two  or  more  good  and  solvent 
sureties  to  be  approved  by  the  County  Court  of  Galveston  county, 
he  shall  cease  to  be  a  member  of  said  corporation;  his  stock 
•hall  be  cancelled,  an  account  shall  be  taken,  and  any  amount 
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found  to  be  justly  due  to  said  ^txxMiolder  shall  be  returned  to  him, 
but  the  oaneellaition  of  said  stock  shtdl  ntyt  release  the  holder  there- 
of, nor  his  or  her  sureties  on  the  notes  contemplaJted  to  be  given  in 
section  Gth  and  8tlh,  hereby  amended  from  hie,  her,  or  their  liability 
on  account  of  said  notes  to  any  person  or  persons  having  a  just  claim 
against  said  corporation,  which  shall  have  accrued  before  such  can- 
cellation. 

Passed,  August  13th,  1856. 


CHAPTER  CXXIX. 

An  Act  to  Inoorporaite  the  Texas  Marine  Railway  cuid  Building 

Association. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  Mathew  Hopkins,  John  G.  Tod,  Henry  Loring,  George 
A.  Fiske  and  John  Ritchie,  or  suc'h  of  them,  or  such  other  persons 
as  may  hereafter  be  associaJted  with  them,  are  hereby  created  a  body 
corporate,  by  the  name  of  the  "Texas  Marine  Railway  and  Building 
Associaltion,"  and  by  that  name  may  sue  and  be  sued,  may  plead 
and  be  impleaded;  may  transfer  their  rights  by  succession  or  as- 
signment; may  have  a  common  seal,  and  also  by  that  name  and 
style,  they  anid  their  sucoessors  may  purchase,  hold  and  convey  real 
and  personal  e^te. 

Sec.  2.  That  said  company  shall  have  the  ri^ht  to  erect  and  es- 
tablish in  the  county  of  Harris,  Machinery  and  establishments  for 
hauling  out  sail  and  ertjeam  vessels,  for  repairing  and  building  the 
same,  iand  for  the  manufacture  of  building  material  or  such  other 
articles  as  said  association  may  manufacture  from  wood  or  iron,  for 


Sec.  3.  That  the  capital  stock  of  said  Association  shall  be  thirty 
thousand  dollars,  to  be  divided  into  three  hundred  shares  of  one 
hundred  dollars  each ;  and  said  Associaition  shall  have  authority  to 
increase  said  oaipital  to  one  hundred  thousand  dollars. 

Sec.  4.  That  the  affairs  of  said  association  ^all  be  man- 
aged by  a  board  of  five  directors,  each  of  whom  shall 
own  at  least  five  shares  of  the  caipital  stock  of  said  association,  a 
majority  of  said  directors  shall  constitute  a  quorum  to  do 
business,  and  shall  have  power  to  ajppoint  a  President  from 
their  own  number,  and  to  fill  all  vacancies  that  may  occur  in 
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the  board  of  directors,  from  death,  resignation  or  otherwise,  after 
the  firsrt  eflection  of  directore  by  virtue  of  this  act,  all  subsequent 
elections  shall  be  held  at  the  building  belonging  to  the  association 
on  the  first  Tueeday  of  Becember  of  each  year;  in  case  of  failure  to 
elect  said  directors  at  the  time  and  place  specified  in  this  act,  the 
association  shall  not  be  dissolved  for  that  cause,  but  the  President 
and  directors  previously  elected  shall  continue  to  perform  their 
'duties  until  their  sueceesore  are  chosen. 

Sec.  5.  That  the  directors  shall  be  chosen  by  the  gtockholders  of 
said  association,  and  that  each  stockholder  shall  have  one  vote  for 
eaoh  flihare  that  he  may  own,  and  may  vote  in  person  or  by  proxy. 

Sec.  6.  That  the  President  and  diredtors  of  said  association  shall 
have  full  authority  to  adopt  all  such  rules,  regulations  and  by-lows 
as  they  may  consider  neceseary  to  effect  the  object  of  this  act  of  in- 
corporation, not  inconsistent  wilJh  this  act,  or  the  laws  of  this  State, 
and  may  appoint  and  remove  at  their  pleasure,  all  agents  or  other 
employees  necessary  to  transact  the  business  of  said  corporation. 

Sec.  7.*  That  every  person  subscribing  for  any  of  the  capital 
stock  of  said  associatjion,  shall  pay  such  proportion  thereof  at  the 
time  of  subscribing,  as  may  be  directed  by  the  terms  of  the  original 
subscription  list,  and  after  the  election  of  the  first  board  of  directors, 
the  balance  shall  be  paid  at  sutfh  time  and  upon  such  terms  as  said 
directors  may  designate;  provided,  that  in  all  cases  when  further 
payment  may  be  required,  notice  thereof  s^hall  be  given  by  advertise- 
ment in  the  nearest  newspaper,  at  least  ninety  days  before  the  time 
of  said  payment. 

Sec.  8.  That  if  any  stockholder  shall  fail  or  refuse  to  pay  the 
balance  of  his  subscrip'tion  at  the  time  required  by  said  directors,  it 
shall  be  lawful  at  any  time,  after  due  notice  and  advertisement  have 
been  made  in  accordance  with  the  preceding  section  of  this  act,  for 
said  directors  to  sell  the  shares  of  said  stockholder,  at  public  auc- 
tion, after  ten  days,  previous  notice  of  said  sale  has  been  given  by 
public  advertisement,  and  the  purchaser  of  said  shares  shall  be  sub- 
ject to  all  the  liabilities  and  entitled  to  all  the  benefits  of  the  default- 
ing stockholder. 

Sec.  9.  That  this  act  shall  be  in  force  from  and  after  its  passage, 
and  this  charter  shall  continue  in  force  for  thirty  years  and  no 
longer. 

Passed,  August  13th,  1856. 
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OHAFPER  CXXX. 

An  Act  to  incorporate  th-e  town  of  Wlieelock,  in  the  county  of  Eob- 

ertson. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texaa, 
That  the  citizens  of  the  town  of  Wheelock,  in  the  county  of  Bobert- 
Bon,  be,  and  they  are  hereby  declared  a  body  ooa:»porate  and  politic, 
under  the  name  and  style  of  the  oorporation  of  the  town  of  Wiheel- 
ock,  who  shall  have  the  power  of  suing  and  being  sued,  pleading  and 
being  impleaded,  and  to  hold  property,  real  and  personal,  within  the 
limits  of  said  corporation,  and  at  their  pleaeuire  to  sell  and  dispose 
of  the  same. 

Sec.  2,  That  the  corporate  limits  of  said  town  sOiiall  extend  one 
half-mile  each  way,  north,  south,  east  and  west,  from  the  centre  of 
the  public  square. 

Sec.  3.  ThaJt  it  shall  be  the  doity  of  the  Chief  Ju^ice  of  the  coun- 
ty to  order  an  election  to  be  holden  as  early  as  pracHacaWe,  after  the 
passage  of  this  act,  upon  giving  ten  days  notice  thereof,  for  the  elec- 
tion of  one  Mayor  and  six  Aldermen,  a  Collector,  Treasurer  and  Sec- 
re'tary,  who  shall  hold  their  offices  for  the  term  of  one  year,  from  the 
time  of  their  election;  in  case  a  vacancy  occurs,  by  death,  resignation 
or  otherwise,  the  vacancy  for  the  unexpired  term  ^hall  be  filled  by  a 
new  election,  as  follows:  in  case  of  vacancy  in  the  office  of  Mayor, 
then  the  election  to  be  conducted  by  a  quorum  of  the  'board  of  Alder- 
men; bu^t  in  case  of  a  vacancy  in  the  board  of  Aldermen,  Collector, 
Treasurer  or  tSeoretary,  then  the  election  shall  be  conducted  by  the 
Mayor.  Air  persons  residing  within  the  corporation  shall  be  enti- 
tled to  vate  for  the  above  named  officers,  who  are  eligible  to  vote  for 
members  of  the  Legislature. 

See.  4.  That  the  Mayor  and  two-thirds  of  the  Aldermen  shall 
constitute  a  board  to  transact  business. 

Sec.  5.  That  the  Collector,  Treasurer  and  Secretary  shall  give 
bond  in  such  sums,  and  with  such  securities  as  s^hall  'be  approved  by 
the  Mayor  and  Board  of  Aldermen,  and  that  all  officers  elected  by 
virtue  of  this  act,  before  entering  upon  the  duties  of  their  offices, 
shall  take  and  subscribe  an  oath  for  the  faithful  performance  of  the 
duties  of  their  respective  offices. 

Sec.  6.  That  the  Mayor  shall  have  jurisdiction  and  exer- 
cise the  powers  of  a  Jusric^e  of  the  Peace  over  all  offences  com- 
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mited  against  the  ordincmcef;  of  the  Mayor  and  Board  of  Aldermen, 
within  the  limits  of  the  corporation. 

See.  7.  That  it  shall  be  the  duty  of  the  Mayor  to  cause  an  elec- 
tion to  be  held  annually,  ajt  least  ten  days  before  the  expiration  of 
his  term  of  office^  for  Mayor,  Aldermen,  Collector,  Treasurer  and 
Secretary,  who  «hall  enter  upon  the  duties  ot  their  oflBoes  respective- 
ly, upon  the  expiiwtion  of  the  term  of  their  predecessors. 

Sec.  8.  Tha^t  the  Mayor  and  Aldermen  shall  have  power  to  pass 
such  ordinances  as  tliey  shall  deem  necessary,  for  the  e^ta;blighing  of 
schools  and  the  support  of  education;  for  the  regulation  of  the  police 
and  preservation  of  order,  to  prescribe  penalties,  to  levy  taxes  for 
the  remova)l  of  nuisances,  keeping  tihe  streets  in  order,  and  such  other 
purposes  as  the  Board  may  deem  necessary  and  proper,  within  the 
corporate  limits  of  said  town;  provided,  such  ordinanees  shall  not 
conflict  with  the  constitution  and  laws  of  this  State;  and  ^lall  not 
provide  for  any  penalty  exceeding  one  hundred  dollars  in  amount, 
or  for  imprisonment,  for  any  one  offenee,  not  exceeding  fifteen  days, 
nor  authorize  a  tax  exceeding  the  ^  valorem  rate  of  the  State  tax 
for  any  one  year. 

Sec.  9.  That  this  act  take  effect  and  be  in  force  from  and  after  its 
passage. 

Approved,  Auguj^t  13th,  1956. 


chaptp:r  cxxxi. 

An  Act  for  the  relief  of  the  heirs  of  Samuel  C.  Stockbridge,  de- 
eeased,  the  heirs  of  R.  G.  Dunlap,  deceased,  and  the  heirs  of  Oar- 
mel  Manchaca,  deceased. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commi^lsioner  of  the  General  Land  Office  is  hereby 
authorized  and  required  to  issue  to  the  heirs  of  Samuel  0.  Stock- 
bridge,  deceased,  a  certifieate  for  twelve  hundred  and  eighty 
acres  of  land,  the  headright  of  said  Sainuel  C.  Stockbridge,  to 
which  he  was  entitled  in  virtue  of  his  emigration  anS 
settlement  in  Texas,  before  the  first  day  of  Octdber,  1837. 
Also  to  the  heirs  of  Hi  chard  G.  Dunlap,  a  certificate  for  six 
hundred  and  forty  acres  of  land,  to  which  he  was  entitled  as 
his  headright.  Also,  to  the  heirs  of  Oarmel  Manchaca,  a  certifi- 
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-cate  for  one  league  and  one  labor  of  land,  and  thait  said  certificates 
may  be  locafted,  surveyed  and  patented  as  other  certificates. 

dec.  2.    That  this  act  take  effect  from  its  passage. 

Approved,  August  l^th,  1856. 


CHAPTEK  CXXXII, 
An  Act  for  the  relief  of  Sarah  A.  Cook. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  is  hereby 
authorized  and  required  to  issue  to  Sarah  A.  Cook  a  certificate  for 
one  league  and  labor  of  land,  upon  the  payment  of  the  established 
fees  of  office. 

Sec.  2.    This  act  shall  take  effect  from  its  passage. 

Approved,  August  L%h,  1856. 


CHAPTER  CXXXIII. 

An  Act  to  Incorporate  Live  Oak  Lodge  Number  Fifty  Four  of  the 
Independent  Order  of  Odd  Fellows. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  officers  and  members  of  Live  Oak  Lodge  Number 
Fifty  Four,  of  the  Independent  Order  of  Odd  Fellows,  located  and 
established  ait  Waco,  in  McLennan  county,  and  their  successors  shall 
be,  and  they  are  hereby  declared  to  be  a  community  corporation, 
and  body  politic,  by  the  name  and  style  of  "Tiive  Oak  Ix)dge  Number 
Fifty  Four  of  the  Independent  Order  of  Odd  Fellows,"  and  by  that 
name  they  and  their  successors  shall,  and  may  (at  all  times  here- 
after, be  capable  in  law,  to  have,  receive  and  retain  any  property  or 
estate,  real  or  personal,  by  gift,  purchase,  devise  or  bequest,  and 
fluch  property  or  estate,  at  their  pleasure  'to  seJll,  transfer  or  dispose 
of,  and  generally  to  manage  and  control  in  such  manner  as  they 
may  think  proper. 

Sec.  2.  That  the  said  corporation,  by  the  name  and  style 
aforesaid,  shall  be  capable  in  law,  to  sue  and  be  sued,  plead 
and    be    impleaded,  answer  and  be  answered   unto,  defend  and 
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be  defended  against,  in  all  and  every  court  in  this  Staite,  and  before 
all  or  any  of  the  Judges,  Ofl&eers  or  other  competent  persons  What- 
soever, in  all  actions  at  law  or  suits  in  equity,  in  and  a;bout  all  things 
whaltsover. 

See.  3.  That  the  said  corporation  may  have  a  common  seal  for 
their  use,  and  the  same  to  change  at  their  will,  alter  or  make  anew 
from  time  to  time  as  they  may  think  best,  and  shall,  in  general,  have 
and  exercise  all  sudh  rights,  privileges  and  immunities  as  are  by  law 
and  cu^om  incident  "to  and  necessary  to  corporati^ons  of  a  similar 
character.  And  that  this  act  take  effect  and  be  in  force  from  and 
after  its  passage. 

Passed,  August  ISfch,  1856. 


CHAPTER  CXXXIV. 

An  Act  to  incorporate  Wildey  Lodge  No.  21,  Independent  Order  of 

Odd  Fellows. 

Section  1.  Be  it  enacted  by  the  LegislaJture  of  the  State  of  Texas, 
That  the  offieers  and  members  of  Wildey  Lodge,  No.  21,  Indepen- 
dent Order  of  Odd  Fellows,  situated  in  the  town  of  Paris,  Lsunar 
county,  in  this  'State,  their  successors  in  office,  and  such  as  may 
hereafter  become  members  of  said  Lodge,  be,  and  they  are  hereby 
declared  and  constituted  a  body  corporate  and  politic,  by  the  name 
and  style  and  title  aforesaid,  and  by  that  name,  shall  and  may  at  all 
times  hereafter,  be  capable  to  have,  receive  and  retain  to  them  prop- 
erty, real  personal  and  mixed,  and  the  same  at  their  pleasure  to  dis- 
pose of;  provided,  the  same  shall  not  exceed  in  value  thirty  thous- 
and dollars,  and  further  provided,  that  if  propei^ty  exceeding  in  value 
that  sum,  should  accrue  to  said  corporation,  it  shall  have  two  years 
to  dispose  of  the  same. 

Sec.  2.  That  said  corporation,  by  the  name  aforesaid,  shall  be  ca- 
pable of  suing  and  being  sued,  pleading  and  being  impleaded,  an- 
swering and  being  answered  in  any  court,  or  before  any  judge,  officer 
or  person  whatsoever,  in  all  actions,  matters  or  demands  whatsoever. 

Sec.  3.  That  said  corporation  may  have  a  common  seal,  and  the 
same  alter  and  change  at  their  pleasure,  and  shall,  in  general,  have 
and  exercise  all  rights,  privileges  and  immunities,  by  law  incident, 
as  necessary  to  corporations. 
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Sec.  4.  That  nwitl  corporation  shall  have  power  and  authority  to 
pass  and  adopt  such  by-la ws^  rules  and  regulations  for  it^s  govern- 
ment, as  it  may  deem  proper;  provided,  that  the  same  shall  not  be 
contrary  to  the  constitution  and  laws  of  this  State. 

Sec.  2.    This  act  shall  be  in  force  from  its  passage. 

Passed,  August  loth,  1850. 


CHAPTER  CXXXV. 
An  Act  to  incorporate  the  Harrison  Manufa<<turing  Company. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  Staite  of  Texas, 
Thdt  William  H.  C6bb,  Jno.  A.  Harris,  (I.  G.  Gregg,  George  B.  Ad- 
kins,  Thomas  D.  Powell,  W.  H.  I).  Ward,  John  G^a^^,  John  Web- 
ster, L.  P.  Alford,  James  M.  Curtis,  E.  Greer,  W.  T.  Seott  and  A. 
D.  Burress,  and  their  associates  are  hereby  created  and  established  a 
body  corporate  and  politic,  under  the  name  and  title  of  the  '*Harri- 
son  Manufacturing  Company,''  with  capacity  in  said  corporate  name 
to  make  contracts,  to  have  siucoession  and  a  common  seal,  to  make 
by-laws  for  the  government  and  regulation  of  its  affairs,  to  sue  and 
be  sued,  to  plead  and  be  impleaded,  to  grant  and  receive,  and  do  and 
perform  all  such  acts  and  things  as  may  be  necessary  or  pro|>er  for  or 
incident  to  the  fulfillment  of  its  obligations  or  the  m'aintenance  of 
its  rights  under  this  act  and  consistent  with  the  Constitution. 

Sec.  2.  Said  company  is  hereby  invented  with  the  rights,  power 
and  authority  to  'own  erect,  establish,  maintain  and  operate  a  cotton 
and  woollen  manufactory,  separately  or  conjointly  in  the  county  of 
Harrison,  or  at  such  place  as  they  -may  designate,  with  a  capital  stock 
of  ^yQ  hundred  thousand  dollars,  to  be  invested  in  the  purchase  of 
lands,  buildings,  machinery,  mills,  looms,  spindles,  &c,  together 
with  the  rights  to  erect  such  buildings  and  establish  such  mills  and 
shops  as  may  be  necessary  to  the  success  of  said  company,  and  to  in- 
vest so  much  of  the  above  capital  stock  in  negroes,  cotton  and  wool, 
and  all  other  goods,  chatties  and  produce  aa  they  may  deem  ex- 
pedient in  the  prosecution  of  said  enterprise. 

Sec.  3.  That  the  parties  named  in  this  act  are  hereby 
appointed  Commissioners,  and  invested  with  the  right  of 
forming  and   organizing  said   company,   and   generally   of   exer- 
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eising  the  powers  of  Directors  until  Directors  are  chosen  by  the 
stock-holders  or  -those  who  m-ay  subscribe  tx)  the  stock  of  said  com- 
pany, w'hen  die  powers  of  sadd  Commissioners  shall  cease. 

Sec.  4.  When  one  hundred  thousand  dollars  of  said  capital  stock 
have  been  subscribed  upon  the  bonds  of  the  company,  ithe  Com- 
mission-ers  shall  proceed  to  organize  said  company,  by  calling  the 
stock-holders  together  for  fthat  purpose;  the  capital  of  said  company 
to  consist  of  all  its  property,  real  and  personal  franchil  and  rigihts 
to  property,  and  shall  be  divided  into  shares  of  one  hundred  dollars 
each;  each  share  entitling  the  owner  thereof  to  one  vote,  by  him- 
self or  proxy;  at  al'l  meebings  of  the  stockholders  of  said  company, 
said  shares  shall  be  deemed  personal  estate,  and  shall  be  transferra- 
ble  by  any  conveyaiice  in  wri^ting,  recorded  by  the  Treasurer,  in 
books  kept  by  him  at  his  office,  or  in  such  manner  as  the  by-laws  of 
said  company  shall  provide. 

Sec.  3.  The  government  of  the  affairs  of  said  company  shall  be 
vested  in  a  board  of  Directors,  to  consist  of  nine  persons,  who  shall 
elect  one  of  their  number  President  of  said  company,  no  person 
shall  be  eligible  to  the  office  of  Director  imless  he  is  an  owner  of 
five  or  more  shares  of  the  ^took  of  said  company. 

The  Directors  shall  be  elected  for  one  year,  and  shall  have  power 
to  fill  any  vacancy  that  may  occur  in  the  Board  from  non-election, 
death  or  otherwise,  and  may  appoint  a  Secretary,  Treasurer,  Super- 
intendent, and  such  other  officers  or  agents  as  they  may  think  neces- 
sary, and  prescribe  and  require  bonds  for  the  faitM ul  performance 
of  their  duties,  they  shall  have  the  right  to  pass  and  adopt  all  need- 
ful by-laws  and  regulations,  that  may  be  necessary  in  the  proper  con- 
duct of  their  business;  they  shall  keep  or  cause  to  be  kept,  accurate 
records  of  all  meetings  of  the  board  of  Directors  and  company,  which 
shall  alniays  be  open  to  the  stock-hoklers  of  said  com'pany  together 
with  such  other  books  as  may  be  necessary  to  s»how  at  all  times,  the 
amount  of  expenditures,  receipts  and  disbursements  of  said  com- 
pany. 

Sec.  6.  The  board  of  Directors  shall  be  convened  by  the  Presi- 
dent, who  shall  preside  over  all  meetings  of  the  Board,  and  in  his 
absence,  a  President  pro  tem.  may  be  appointed  by  the  Directors. 

The  Board  of  Directors  shall  have  power  to  appoint  an  ex- 
ecutive committee,  composed  of  two  other  directors  besides 
the  President,  who  shall  be  invested  with  all  of  the  powers  of 
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th«  Board  of  Directors,  and  do  and  perform  all  of  the  general  busi- 
ness of  the  company  between  the  meetings  of  said  Board  of  Direc- 
tors, and  all  their  proceedings  ^hall  be  subject  to  the  ra)tafication  of 
sadd  Board;  all  conveyances  contracts,  sales  or  purchases,  together 
with  other  business  operations  of  the  company,  shall  be  signed  by  the 
President,  countersigned  by  the  Secretary  or  Treasurer,  as  ifahe  com- 
pany may  require,  under  the  Seal  of  the  eom'pany,  with  the  approval 
of  the  Board  of  Directors,  or  the  executive  committee;  said  com- 
mittee to  remain  in  office  one  year  from  the  date  of  their  election. 

Sec.  7.  The  books  of  said  company  shall  be  opened  publicly  for 
subscription  to  the  stock  of  said  company,  upon  sudh  terms  as  the 
commissioners  ghall  determine  will  be  for  the  best  interests  of  said 
company,  any  agreement  in  writing  by  \rhich  any  person  or  persons 
shall  beoome  a  subscriber  to  the  stock  of  said  company  may  be  en- 
forced against  him  according  to  its  terms,  and  if  any  subscriber  shall 
fail  to  pay  any  installment  called  for,  or  amount  due  upon  his  or  her 
share  or  shares  so  subscri'bed  and  called  for  by  the  Directors,  or  ex- 
ecutive committee,  within  ten  days  from  the  date,  said  installment 
is  required  to  be  paid,  the  Directors  or  executive  committee  may  sell 
at  auction  and  transfer  to  the  purchaser,  the  sharo  or  shares  of  such 
delinquent,  and  if  the  proceeds  of  sale  shall  not  be  sufficient  to  pay 
the  amoimt  due  on  said  subscription,  with  interest  and  charges  for 
selling  and  thereon  accruing,  such  delinquent  shall  be  held  responsi- 
ble and  liable  for  the  remainder  due  the  company,  ani  if  the  pro- 
ceeds shaU  exceed  the  amount  so  due  the  company  -with  interest  and 
charges  deducted,  said  delinquent  shall  be  entitled  to  the  surplus. 

Sec.  8.  Said  company  may  acquire  real  estate  by  purchase  or  do- 
nation, which  gift  or  purchase  may  form  a  part  of  the  capital  stock 
of  said  company,  or  when  disposed  of  to  aid  in  the  construction  and 
prosecution  of  their  manufacturing  mills,  under  the  provisions  of 
this  charter,  provided,  nothing  in  this  act  shall  be  so  construed  as 
to  confer  banking  privileges  or  powers  whatsioever. 

Sec.  9.  The  rights,  powers,  privileges,  immunities,  hereby 
granted  and  conferred  under  this  act  of  incorporation  of  said 
company,  shall  be,  and  remain  in  force  for  ninety-nine  years 
from  the  passage  of  the  s-ame,  provided  that  the  President  of 
said  company  be  required  to  make  an  annual  exhibit  of  their 
business  opel-ations  to  the  Comptroller  of  the  State,  showing 
the   amount    of    capital    invested,    the    number    of    laborers    em- 
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ployed,  the  amount  of  raw  material  manufactured,  the  quantity  and 
quality  of  goods  produced,  the  nett  profits  or  loss  of  said  establish- 
ment, and  where  said  goods  are  disposed  of  or  consumed,  whether  in 
or  out  of  the  'State,  wiiih  such  other  statistical  information  in  rela- 
tion thereto  as  his  experience  and  observaition  may  enable  him  to 
furnish. 

Sec.  10.  Each  subscri'ber  who  may  invest  oapi'tal  in  'the  stock  of 
said  "Harrison  Manufacturing  Company,^'  and  a  holder  of  tihe  same, 
^11  at  all  times  receive  the  dividend,  when  declared,  if  any,  upon  said 
stock;  but  should  the  Directors  or  stock-holders  deem  it  the  true  in- 
terest of  the  Company  to  invest  the  profits  or  dividends  in  extend- 
ing their  manufacturing  operations  instead  of  distributing  them 
among  the  ^ck-holders,  their  action  in  the  premises  shall  be  bind- 
ing upon  the  minority,  and  shou'ld  any  stook-'holder,  at  any  time,  be 
displeased  or  wish  to  withdraw  from  said  Company,  or  dispose  of 
his  interest,  or  require  a  distribution  of  dividends,  or  otherwise  im- 
pede the  progress  and  operations  of  the  Company,  he  or  she  shaJl  not 
be  premitted  to  institute  legal  proceedings  against  said  Company  to 
adjust  his  individual  rights,  or  in  any  wise  to  impede  the  progress  of 
said  Company,  unless  sanctioned  by  a  majori'ty  of  the  stock-holders 
in  the  same,  but  is  permitted  and  required  to  dispose  of  his  interest 
in  the  market,  at  such  price  as  such  stock  may  command,  and  he  or 
she  so  selling  shall  henceforth  be  exonerated  from  any  loss  said 
Company  may  sustain,  or  debarred  from  any  future  profits  said  stock 
may  realize.  A  majority  of  the  stock-holders  being  required,  ait  all 
times,  to  agree  upon  a  dissolution  of  the  Company,  and  a  distribu- 
tion and  sale  of  the  property  and  effects  of  said  Company,  before  the 
flame  can  be  acted  upon. 

Sec.  11.  Each  share-holder  in  the  capital  ^tock  of  this  company  is 
hereby  made  liable  to  the  Company  for  the  amount  so  subscribed  for 
by  him  or  her,  and  due  said  Company,  to  be  collected  in  accordance 
with  the  seventh  section  of  this  act,  provided  that  no  stock  or  share- 
holder shall  be  resiponsible  or  liable  for  any  other  debts  or  contracts, 
made  and  entered  intoby  the  President  or  agent  of  said  Company,not 
within  the  legitimate  and  bona  fide  business  operations  of  said  Com- 
pany, but  shall  be  liable  in  proportion  to  the  amount  of  his  or  her 
stock,  only  for  the  bona  fide  debts  of  said  Company  in  prose- 
cuting the  works  and  carrying  into  effect  the  true  intere^  and 
intention   of   t!he   Company,    in   accordance   with   the   provisions 
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of  this  act,  and  said  liabilities  shall  be  assessed,  adjudged,  and  col- 
lected, in  tlie  event  of  failure,  dissoluttion  or  loss,  pro  rata  upon  each 
.<tock-holder,  in  proportion  to  the  amount  of  stock  subscribed  for 
and  paid  ui>on  by  him  or  her,  and  the  stock  book  of  said  Company 
shall  be  tlie  true  criterion  by  wdiieh  the  liability  of  each  stock-holdel 
is  to  be  arrived  at. 

Sec.  12.    That  dhis  act  shall  take  effect  froni:ind  after  its  pase^age. 

Passed,  August  15th,  1856. 


CHAPTER  CXXXVI. 
An  Act  to  incorporate  Waco  Female  Academy. 

Section  1.  Be  it  eniacted  by  the  Legislature  of  the  State  of 
Texas,  That  W.  W.  Downs,  B.  D.  Arnold,  J.  C.  John^n,  B.  Berry, 
sen.,  and  J.  W.  Speight,  be,  and  they  are  hereby  created  a  body  cor- 
porate, by  the  name  and  style  of  the  "Waoo  Female  Academy,"  and 
by  that  name  may  sue  and  be  sued,  plead  and  be  impleaded,  in  any 
of  the  Courts  of  the  State. 

Sec.  2.  That  the  alx)ve  named  individuals  shall  constitute  a 
Board  of  Trustees  of  said  Academy;  that  they  shall  elect  one  of  their 
own  number  President,  shall  elect  a  Treasurer  and  Secretary,  and 
may,  from  time  to  time,  pass  and  ordain  such  by-laws  and  regula- 
tions for  the  government  of  said  corporation  and  for  continuing  its 
succession  and  corporate  existence,  not  inconsistent  with  the  Con- 
stitution and  laws  of  this  State  or  of  the  United  StiVtes,  as  a  majority 
of  said  Board  may  deem  proper,  and  that  the  said  corporation  may 
hold  real  and  personal  estate  by  gift,  })equest  or  otherwise,  to  any 
amount  not  exceeding  ten  thous<ind  dollars,  and  may  sell,  convey, 
and  alienate  the  same  at  pleasure. 

Sec.  ^,  That  the  said  Treasurer  and  Secretary  shall  hold  their  re- 
spective offices  for  one  year,  and  until  their  successors  1>e  eledted  and 
qualified,  and  they  j^hall  each  give  bond  to  said  corporation,  with  ap- 
proved security,  in  such  amoun't  as  the  Board  shall  determine,  con- 
ditioned for  the  faithful  performance  of  their  duties,  which  duties 
the  said  Board  are  authorized,  from  time  to  time,  to  prescribe. 

Sec.  4.  That  said  Hoard  of  Trustees  shall  have  power  to 
appoint  one  or  more  teachers  of  said  Academy,  and  the  same 
to    displace,   and    otlicrs    to    appoint    at  pleasure,  to  do  whatever 
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they  may  think  necessary  for  the  promotion  of  learning,  morality 
and  virtue  among  the  students,  and  to  erect  suitiable  ])uildings,  and 
make  all  necessary  repairs. 

Sec.  5.  Thait  in  case  of  a  vacancy  in  said  Board  by  death,  resig- 
nation or  otherwise,  the  remaining  members  of  said  Board  shall  fill 
such  vacancy. 

Sec.  ().  That  this  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

Passed,  August  15th,  1856. 


CHAPTER  CXXXVII. 

An  Act  for  the  relief  of  the  heirs  of  John  F.  Oheairs,  Alfred  H. 
Wiley,  and  the  heirs  of  P^zekiah  George. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  Staite  of 
Texai?,  That  the  Commissioner  of  the  General  I^and  Office  be,  and 
he  is  hereby  required  to  issue  to  the  heirs  of  Jobn  F.  C^eairs,  de- 
ceased, a  certificate  for  two-thirds  of  a  league  and  labor  of  land,  for 
the  augmentation  headright  of  *mid  Oheairs,  and  a  donation  war- 
rant for  six  hundred  and  forty  acres,  for  his  having  participated  in 
the  battle  of  San  Jacinto.  Also  that  he  issue  to  Alfred  H.  Wiley  an 
unconditional  certificate  for  one-t)hird  of  a  league  of  land,  as  his 
headright.  Also  that  he  issue  to  the  heirs  of  Ezekiah  George,  de- 
ceased, an  unconditional  certificate  for  one- third  of  a  league  of  land, 
as  his  headright,  which  was  granted  him  in  STielby  county  but  never 
taken  out  of  the  Office.  Which  said  certificaites  and  warrants  may 
be  located,  surveyed  and  patented  in  the  same  manner  as  other  like 
certificates. 

•Sec.  2.    That  this  act  take  effect  from  and  after  its  passage. 

Parsed.  August  15th,  1856. 


CITAPTEIJ  CXXXVIIT. 

An  Act  for  the  relief  of  W.  W.  0.  Stanfield. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas.  That  the  Commissioner  of  the  General  Tjand  Office  is 
hereby  required  to  issue  to  W.  W.  0.  Stanfield,  a  certificate 
for  three   hundred    and    twentv   acres    of   land,    which    mav    be 
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located,  surveyed,  and  patented  as  in  other  eases.    And  thait  this 
act  take  effect  immediately. 
Passed,  August  15th,  1856. 


CHAPTEB  CXXXIX. 
An  Act  for  the  relief  of  G.  W.  L.  Haynes. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  Staite  of 
Texas,  That  the  Commissioner  of  the  General  Land  OflSce  be,  and 
he  is  hereby  authorized  and  required  to  issue  to  O.  W.  L.  Haynes  a 
patent  on  his  pre-emption  claim,  the  field  notes  of  which  bears 
date  of  May  10th,  1850,  as  though  the  field  notes  had  been  returned 
as  required  by  law.  And  that  this  act-  take  effect  from  and  €rfter  its 
passage. 

Approved,  August  15th,  1856. 


CHAPTER  CXL. 
An  Act  for  the  relief  of  F.  R.  Lubbock. 

Section  1.  Be  it  enaeted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Comptroller  be,  and  he  is  hereby  required  to  issue 
to  F.  R.  Lubbock,  a  second  "class  certificate  of  public  debt  for  three 
hundred  and  thirty-six  dollars,  it  being  for  audited  certificate  No. 
295,  issued  to  A.  Wymes,  which  certificate  has  been  lost;  provided, 
that  the  said  Lubbock  shall  first  file  with  the  Comptroller  a  bond 
with  security,  that  the  original  certificate  shall  never  become  a 
charge  against  the  State. 

Sec.  2.    That  this  act  take  effect  from  its  passage. 

Approved,  August  15th,  1856. 


CHAPTER  CXLI. 

An  Act  for  the  relief  of  James  M.  Monroe. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  be, 
and  he  is  hereby  authorized  to  issue  a  headright  certificate  to 
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Jamea  M.  Monroe  for  three  hundred  and  twenty  acres  of  land,  to 
be  located  upon  any  of  the  unappropriated  lands  of  the  State  of 
Texas. 

Sec.  2.  That  this  act  take  effect  and  be  in  force  from  and  after 
its  oassafire 

Passed,  Augu^  15th,  1856. 


CHAPTEB  CXLII. 
An  Act  for  the  relief  of  John  V«ai  Hagen. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  OflSce  be,  and 
he  is  hereby  authorized  and  required  to  issue  to  Joihn  Van  Hagen  a 
certificate  for  three  hundred  and  twenty  acres  of  land,  to  be  located, 
surveyed  and  patented  according  to  law.  And  that  this  act  take 
effect  and  be  in  force  from  and  after  its  passage. 

Approved,  August  15th,  1856. 


CHAPTER  CXLHI. 
An  Act  for  the  relief  of  Wesley  M.  Selman. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  sum  of  one  hundred  and  fifty  dollars  be,  and  the 
same  is  hereby  appropriated  out  of  any  money  in  the  Treasury,  not 
otherwise  appropriated,  to  pay  Wesley  M.  Selman  for  his  services 
as  a  volunteer  under  Capt.  H.  M.  Smiifii,  from  the  4th  day  of  March 
to  the  6th  of  September,  A.  D.  1839;  and  that  the  Treasurer  of  the 
State  be  required  to  pay  the  same  to  the  said  Selman.  And  that 
this  act  take  effect  and  be  in  force  from  and  after  its  passage. 

Passed,  August  15th,  1856. 
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(  HAPTKK  CXLIV. 
x\n  Act  for  the  relief  of  Elijah  Yotaw* 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  -of  the  General  Tjand  Office  be,  and 
he  is  hereby  authorized  and  required  to  issue  'to  Elijah  Votaw  a  cer- 
tifl-cate  for  one  league  of  land,  as  a  testimony  of  graititude  for  hav- 
ing participated  in,  and  being  \\^unded  at  the  battle  of  San  Jacinto, 
and  tlmt  said  certificate  be  located,  surveyed  and  patented  accord- 
ing to  law. 

Sec.  2.  That  this  act  take  elTect  and  be  in  force  from  and  after 
its  passage. 

Passed,  August  15th,  18 5(). 


CHAPTER  CXLV. 

An  Act  for  the  relief  of  Powhatan  Archer. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  Stat«  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  be,  and 
he  is  hereby  authorized  and  required  to  issue  to  Powhatan  Arclier 
a  certificate  for  three  hundred  and  twenty  aeres  of  land,  by  virtue 
of  his  immigration  in  1839,  to  be  localted,  and  patented  as  other 
claims.  And  tihat  this  act  take  effect  and  be  in  force  from  and  after 
its  pas?^ige. 

Approved,  August  loth,  185(). 


CHAPTER  CXLVl. 

An  Act  to  confirm  a  title  issued  on  the  15th  day  of  June.  A.  D. 
1835.  by  George  Antonio  Xixon,  Commissioner  of  Vehelius  Col- 
ony, to  Wilifred  Stanley. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  a  title  issued  by  George  Antonio  Nixon,  Commis- 
sioner of  Vehelius  Colony,  on  the  15th  day  of  June,  A. 
I).  1835,  to  Wilifred  Stanley,  for  one  league  of  land  upon  the  West 
bank  of  the  Angelina  River,  be  and  the  same  is  hereby 
confirmed,  and  tlie  State  of  Texas  hereby  disclaims  any  title 
in  and  to  the  land^  described  in  said  srant,  in  favor  of  the  said 
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grantee  and  those  lawfully  claiming  the  same  under  him.  Provided, 
that  the  rights  of  third  jmrties  shall  in  no  wise  be  affected  by  this 
act. 

Sec.  2,    That  this  act  take  effect  from  and  after  its  parage. 

Approved,  August  ]r)th,  185(). 


CHAPTER  CXLVII. 

An  Act  to  incorporate  the  tow^n  of  Moscow,  and  define  the  powers 
of  said  Corporation. 

Section  1.  Be  it  enacted  by  i:he  Legislature  of  the  State  of 
Texas,  That  the  citizens  of  the  town  of  Moscow,  in  the  county  of 
Polk,  residing  within  the  limits  hereinafter  designated,  be,  and  are 
hereby  declared  a  body  politic  and  corporate  by  the  name  and  style 
of  the  town  of  Moscow,  and  by  that  name  may  sue  and  be  sued,  and 
hold  and  dispose  of  real,  personal  and  mixed  estate  within  their  cor- 
porate limits. 

Sec.  2.  That  the  corporate  limits  and  jurisdiction  of  said  cor- 
poration shall  embrace  the  following  territory,  to  wit:  beginning  at 
the  north-east  comer  of  the  homestead  of  D.  G.  Green,  in  said  town; 
thence  running  s^uth  one  mile:  thence  west  one  half  mile;  thence 
north  one  mile;  thence  east  to  the  beginning. 

Sec.  3.  That  there  shall  be  a  Council  of  :said  town  consisting  of 
a  Mayor  and  six  Aldermen,  w'ho  shall  be  elected  by  the  qualified 
electors  resident  within  said  corporate  limits.  There  shall  also  be 
elected  at  the  same  time  and  in  the  same  manner,  a  Treas:urer  and 
Recorder,  and  a  Marsihal.  That  all  the  officers  elected  by  this  act, 
shall,  before  they  enter  upon  the  duties  of  their  respective  offices, 
take  and  subscribe  an  oath  before  some  officer  authorized  by  law 
to  administer  oaths,  that  they  will  faithfully  and  impartially  dis- 
charge the  duties  of  their  respective  offices,  and  the  officer  elected 
as  Treasurer  and  Recorder,  and  the  Marshal  shall  also  give  a  bond 
with  good  and  sufficient  security,  payable  to  the  Mayor  of  the  town 
of  Moscow,  and  his  successors  in  office,  to  be  approved  by  said  Mayor 
in  such  sum  a.«  he  may  direct,  conditioned  to  perform  the  duties  of 
their  respective  offices. 

Sec.  4.  That  the  Chief-Justice  of  Polk  county,  upon  the 
writiten  application  of  ten  free-holders  or  house-holders,  with- 
in said  corporate  limits,  shall  order  an  election  1:0  fill  the  several 
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oflScee  created  by  this  act,  which  election  shall  be  ordered,  held  and 
the  result  declared  in  the  same  manner  as  the  Chief-Juatice  might 
do  under  the  general  laws  regulating  elections,  so  far  as  they  may 
be  applicable,  declare  the  results,  issue  certificart^es,  and  when  the 
Mayor  may  be  absent,  or  shall  fail  or  refuse  to  perform  his  duty,  or 
if  from  any  cause  said  oflBce  may  be  vacant,  then  any  two  Alder- 
men m-ay  perform  said  duty,  and  should  they  fail  to  perform  said 
duty  from  any  cause,  the  Chief  Ju8ti<?e  grhall  perform  the  same. 

Sec.  5.  That  all  officers  elected  by  this  act,  shall  hold  their  of- 
fices until  the  next  general  election  for  county  offices,  at  which  time 
an  election  shall  be  held  to  fill  the  offices  created  by  this  act,  and 
said  officers  so  elected  shall  hold  their  offices  for  two  years,  and 
until  their  successors  sihall  be  elected  and  qualified,  and  should  any 
vacancy  occur  in  any  of  the  offices  created  by  this  act,  an  election 
shall  be  ordered  to  fill  the  same  as  soon  as  possible,  which  officer 
shall  hold  his  office  until  the  next  general  election  for  county  of- 
ficers. 

Sec.  6.  That  all  free  white  male  citizens,  actually  residents  with- 
in said  corporate  limits,  shall  be  eligible  to  vote  for  said  officers. 
But  no  person  shall  be  eligible  to  hold  the  office  of  Mayor  or  Alder- 
man, unless  he  is  entitled  to  vote,  and  owns  real  estate  within  said 
corporate  limits. 

Sec.  7.  The  Mayor  shall  be  President  of  the  Council,  the  Mayor 
and  three  Aldermen,  or  four  Aldermen,  in  the  absence  of  the  Mayor, 
shall  constitute  a  quorum  to  do  business,  and  the  s?tated  meetings 
of  said  Council  shall  be  at  such  regular  and  special  times  as  said 
Council,  by  their  by-laws,  may  direct. 

Sec.  8.  The  Council  shall  have  power  to  enact  such  rules,  by- 
laws and  regulations  as  they  may  deem  proper  for  the  government 
and  improvement  of  said  town,  and  the  preservation  of  good  order 
in  the  said  corporate  limits,  in  all  things;  provided,  they  shall  not 
conflict  with  the  constitution  and  laws  of  this  State;  they  shall  enact 
rules  and  by-law^s,  to  regulate  their  own  proceedings,  and  shall  have 
full  power  to  enact  and  enforce  proper  police  regulations;  they  shall 
exercise  and  control  and  have  supervision  over  the  public  squares 
and  streets  of  said  town,  regulate  paving  and  cleansing  of  the  same, 
regulate  the  market^i,  remove  nuisances,  establish  the  squares, 
streets  and  sidewalks  of  the  town  and  keep  them  in  order;  and  for 
such  purposes  may  appoint  such  officers  as  they  may  think  proper; 
prescribe  their  compensation  and  remove  them  at  pleasure;  enact 
penalties  and  forfeitures  for  the  infraction  and  violation  of  any  of 
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ihe  rules,  ordinances,  regulations  or  by-laws,  not  to  exceed  in  any 
one  oase  the  sum  of  one  hundred  dollars  for  any  one  offence. 

Sec.  9.  That  the  Council  at  a  regular  meeting  shall  have  power 
to  fix  a  tax  on  all  real  estate  within  the  limits  of  said  corporation, 
subject  to  taxation  by  the  laws  of  this  State;  provided,  the  tax  shall 
not  exceed  one-half  of  one  per  centum  ad  valorem;  that  'tlhey  may 
levy  a  poll  tax  on  every  free  male  person  resident  in  said  corpora- 
tion, over  the  age  of  twenty-one,  and  under  fifty,  not  exceeding 
one-half  dollar  each,  w'hich  taxes  shall  be  assessed  and  collected  by 
the  Marshal  under  the  same  rules  and  regulations  as  the  State  taxes 
safe  collected,  so  far  as  the  same  are  applicable,  and  pay  over  to  the 
Recorder  and  Treasurer  of  said  town,  one  copy  of  said  assessment 
roll,  to  be  returned  to  the  said  Council  and  filed  with  said  Recorder 
and  Treasurer. 

Sec.  10.  It  shall  be  the  duty  of  the  Recorder  and  Treasurer  to 
enter  in  a  "book  all  rules,  regulations,  ordinances,  by-laws  and  pro- 
ceedings of  said  Council,  and  preserve  the  same,  toge<ther  w^rth  ail 
papers,  records  and  documents  filed  with  him  belonging  to  the 
Council,  and  he  shall  be  entitled  to  such  compensation  as  the  Coun- 
cil may  allow  him  for  his  services. 

Sec.  11.  It  shall  be  the  duty  also  of  the  Marshal  to  attend  the 
Council  in  session,  and  preserve  order,  to  execute  all  writs  le^lly  is- 
sued to  him  by  the  Mayor  and  Council  or  by  the  presiding  officer  of 
said  Coundl,  and  he  shall  exercise  the  same  powers  within  his  juris- 
diction, as  Constables  do  in  their  respective  precincts,  in  serving  and 
returning  writs,  preserving  the  peace,  &c.,  and  shall  receive  the 
same  fees  which  constables  do  for  similar  services. 

Sec.  12.  It  shall  be  the  duty  of  the  Recorder  and  Treasurer  to 
receive  and  safely  keep  all  the  money  of  the  corporation,  and  shall 
only  pay  the  same  out  by  order  of  the  Council,  by  draft  signed  by 
the  Mayor  or  presiding  officer  of  the  Council,  and  attested  by  said 
Recorder,  and  he  shall  make  a  report  to  the  Council  under  oath  of 
the  state  of  the  finances  of  the  corporation,  from  time  to  time  as 
they  may  order. 

Sec.  13.  The  Mayor  and  each  Alderman  shall  be  conservators  of 
the  peace,  and  the  Mayor  shall  have  the  same  jurisdiction  in  crimi- 
nal cases,  misdemeanors  and  breaches  of  the  peace  as  is  vested  by 
law  in  Justices  of  the  Peace,  and  shall  be  governed  by  the  same  laws 
in  such  cases. 

Sec.  14.     All    suits   for  the   recovery  of   fines   and    penalties 
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for  the  violation  of  the  o'rdiDanees,  rules,  regulaftioiis  and  by-laws 
of  the  Council,  and  for  t)he  recovery  of  taxes  and  other  dues  of  the 
-town,  shall  be  instituted  before  the  Mayor  in  the  name  of  the  town 
of  Moscow,  who,  in  disposing  of  such  cases  shall  be  governed  by  the 
laws  regidating  Justices  Courts;  and  all  fines  and  penalties  and  de- 
mands so  recovered  before  such  Mayor,  shall  be  pad-d  to  said  Ee- 
corder  and  Treasurer  for  the  use  of  said  town. 

Sec.  15.  The  Mayor  shall  examine  the  entries  of  the  proceedings 
of  said  Council,  and  amend  and  approve  the  same,  which  record 
shall  be  considered  legal  evidence  of  t^he  acts  and  proceedings .  of 
said  Council;  and  the  Mayor  and  Aldermen  shall  receive  for  their 
services  while  in  session,  such  compensation  as  may  be  allowed  by 
the  Council,  not  exceeding  two  dollars  per  day. 

Sec.  16.  If  at  any  meeting  of  the  Council  the  office  of  Mayor  be 
vacant,  or  he  is  absent,  unable  or  unwilling  to  attend  from  any 
cause,  the  Aldermen  present  shall  select  one  of  their  number  to  act 
as  Mayor  pro  tempore,  during  said  vacancy,  and  if  the  Recorder  and 
Treasurer  or  Marshal  shall  be  so  aibsent,  tiie  Council  shall  fill  said 
office  or  offices  pro  tempore. 

Sec.  17.  The  Council  while  in  session  shall  have  power  to  im- 
pose fines  and  penalties,  and  imprison  for  contempt  to  Hhe  same  ex- 
tent that  Justices  are  empowered  to  do  under  the  law. 

Sec.  18.  It  shall  be  the  duty  of  the  Eeeorder  to  post  up  forth- 
with, in  some  public  place  in  sadd  town,  a  copy  of  all  rules,  ordi- 
nances and  regulations  legally  passed  by  said  Council  for  the  gov- 
ernment of  said  town,  and  all  books  of  the  corporation  shall  be 
open  for  the  inspection  of  the  citizens  thereof. 

Sec.  19.  That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved,  August  16th,  1856. 


CHAPTER  CXLVIII. 

An  Act  to  amend  the  caption  and  the  first  and  sixteenth  sections  of 
an  act  to  incorporate  the  Texas  Western  Railroad  Company,  Ap- 
proved February  16th,  1852. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  title  or  caption  of  an  act  to  incorporate  the 
Vicksburg  and  El   Paj?o  Railroad   Company,  or  Texas  Western 
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Kailroacl  Oonipany,  approved  February  16th,  A.  D.  1852,  be  so 
amended  as  hereafter  to  read  as  follows:  An  Act  to  incorporate  the 
Southern  Pacific  Railroad  Company.  And  the  first  section  of  the 
above  recited  act  shall  hereafter  read  as  follows:  That  RufT;is  Doane, 
James  C.  Hill,  William  T.  Sc<ytt,  Willis  Stewart,  Sam.  Bogwt,  E. 
E.  Lott,  L.  B.  Camp,  James  W.  Throckmorton,  J.  D.  Todd,  Joseph 
McDougal,  Thomas  II.  Rodgers,  Adam  Sullivan,  Joshua  Starr,  C. 
D.  Holbert,  Mason  Mosely  and  Jacob  Fisher,  thedr  associates  and 
successors  be,  and  are  hereby  created  and  established  a  body  cor- 
porate and  politic,  under  the  name  and  title  of  "The  Southern  Pa- 
cific Railroad  Company,"  with  the  capacity  in  said  corporate  name 
to  make  contracts,  to  have  succession  and  a  common  seal,  to  make 
by-laws  for  its  government  and  the  regulation  of  its  affairs,  to  sue 
and  be  sued,  plead  and  be  impleaded,  to  grant  and  receive,  and  gen- 
erally to  do  and  perform  all  such  ascts  and  things  as  may  be  neces- 
sary or  proper  for,  or  incident  to  the  fulfilment  of  its  obligations  or 
the  maintenance  of  its  rights  under  this  act,  and  consistent  with  the 
Constitution  of  this  State;  and  all  the  acts  done  by  said  Texas  West- 
em  Railroad  Company,  or  Vicksburg  and  El  Paso  Railroad  C-om- 
pany,  under  the  act  incorporating  the  same,  or  any  act  amendatory 
thereto,  shall  be,  and  are  hereby  de(?lared  to  be,  as  legal  and  bind- 
ing on  all  the  parties  connected  therewith,  «and  on  said  company, 
under  the  name  and  title  of  "the  Southern  Pacific  Railroad  Com- 
pany," as  if  Tnade  with  said  company,  under  said  name. 

Sec,  2.  That  the  sixteenth  section  of  the  act  to  which  this  is  an 
amendment,  shall  hereafter  read  as  follows:  said  company  shall  be 
required  to  have  a  good  and  sufficient  break  upon  the  hindmost 
car,  in  all  trains  transporting  passengers  or  merchandise,  and  aJso 
permanently  ^tion  there  a  trusty  and  skillful  breakman,  under  a 
penalty  not  exceeding  one  'hundred  dollars,  for  eecdh  offence,  to  be 
recovered  in  any  Court  of  competent  jurisdiction  for  the  benefit  of 
the  State;  and  said  company  shall  cause  to  be  placed  on  each  loco- 
motive engine  passing  on  their  road,  a  bell  of  the  weight  of  at  least 
thirty-five  pounds,  or  a  steam  whistle,  and  the  said  bell  shall  be  rung 
or  the  whistle  blown  at  the  distance  of  at  leav^t  eighty  rods 
from  the  place  of  crossing  any  highway  or  turnpike,  and 
kept  ringing  or  blowing  until  the  engine  has  passed  or  stopped; 
said  <K)mpany  shall  be  required  to  construct  their  railroad  with 
good  T  or  U  iron  rails;  provided,  that  no  land  shall  be 
donated    unless    the    company    shall    actually    commence    their 


(623) 


Digitized  by  VjOOQIC 


78  Laws  of  the  State  of  Texas,  • 

load  within  four  years,  and  actually  finish  grading  and  furnishing 
<ax)S8-tie6  for  at  least  ten  miles,  within  five  years,  and  that  this  act 
shall  not  be  construed  as  'an  extension  of  the  time  of  commencement 
of  said  ro^d,  a^  required  in  the  original  act;  pr«ovided,  this  road  shall 
not,  under  any  circumstances,  have  more  than  sixteen  sections  of 
land  to  the  mile,  under  the  provisions  of  what  is  known  as  the  six- 
teen section  law,  and  all  branching  privileges  to  be  cut  off  and  none 
allowed,  to  be  subject  to  all  the  provisions  of  the  general  railroad 
law  of  this  State,  and  the  files  heretofore  made  in  the  General  Land 
OflRce,  shall  not  secure  any  rights  to  said  company.  And  that  this 
act  take  effect  from  and  after  its  passage. 

Vetoed  by  the  Governor  and  passed  by  a  constitutional  majority, 
August  16th,  1856. 


CHAPTER  CXLIX. 

An  Act  to  incorporate  the  town  of  New  Salem. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  citizens  of  the  town  of  New  Salem,  in  the  county  of 
Eusk,  be,  and  they  are  hereby  declared  a  body  corporate,  by  the 
name  and  style  of  "the  corporation  of  the  town  of  New  Salem,'^  by 
which  name  they  may  sue  and  be  sued,  plead  and  be  impleaded; 
they  may  hold  property,  pergonal  and  real;  provided,  such  property 
is  situated  within  the  limits  of  said  corporation. 

Sec.  2.  That  the  limits  of  said  corporation  shall  be  the  same  as 
those  now  known  as  the  New  Salem  Town  Tract. 

Sec.  3.  That  an  election  for  one  Mayor,  five  Aldermen,  one 
Treasurer,  and  one  town  Marshal,  shall  be  ordered  by  the  Chief- 
Justice  of  said  county  of  Rusk,  as  soon  as  practicable,  after  the  pas- 
sage of  this  act.  Said  election  shall  be  conducted  according  to  the 
laws  governing  elections  generally.  A  similar  election  shall  be  an- 
nually ordered  by  the  Mayor  or  a  majority  of  the  acting  Aldermen, 
and  the  persons  elected  frfiall  hold  their  office  for  one  year,  or  until 
the  qualification  of  their  succesj^ors. 

Sec.  4.  That  whenever  a  vacancy  f«hall  occur  in  the  office 
of  Mayor,  a  majority  of  the  acting  Aldermen  shall  order  and 
conduct  an  election  to  fill  such  vacancy,  and  the  person  so 
•elected  shall  hold  his  office  until  the  next  regular  election, 
;and  the  qualification  of  his  successor;  and  in  case   of   the   death. 
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resignation  or  removal  of  any  Aldennan,  Treasurer  or  Marshal,  the 
Mayor  shall  order  an  election  to  fill  such  vacancy  .under  such  rules 
and  regulations  as  may  be  prescribed  by  the  Board. 

Sec.  5.  That  no  person  shall  be  eligible  to  fill  any  office,  under 
the  provisions  of  this  charter,  who  is  not  a  citizen  of  the  State,  and 
a  resident  within  the  limits  of  said  corporation;  nor  shall  any  per- 
son have  the  right  to  vote  for  such  officers,  without  the  same  quali- 
fications. 

Sec.  6.  That  the  Mayor  shall  be  President  of  the  Board  of  Alder- 
men; that  three  members  of  said  board  shall  constitute  a  quorum 
for  the  transaction  of  business,  and  that  said  Board  shall  enact  such 
by-laws  for  the  government  of  said  town,  not  inconsistent  with  the 
constitution  and  laws  of  the  State  as  may  be  deemed  proper,  and 
may  impose  fines  for  enf raotion  of  the  same,  not  exceeding  one  hun- 
dred dollars  for  each  offence. 

Sec.  7.  That  the  Board  of  Aldermen,  diall  have  and  exercise  con- 
trol over  the  public  square  and  streets  of  said  town,  and  may  compel 
all  free  male  citizens.  Ministers  of  the  Gospel  excepted,  over  seven- 
teen years  of  age,  and  under  forty-five,  to  work  on  the  same;  pro- 
vided, that  sudh  person  shall  not  be  required  to  work  more  than  six 
days  in  any  one  year.  The  Board  shall  have  power  to  impose  such 
fines  on  defaulters  as  may  be  deemed  necessary,  being  governed  by 
the  laws  of  the  State,  regulating  roads. 

Sec.  8.  That  the  Board  of  Aldermen  shall  have  power  to  levy  a 
tax  on  all  persons  and  property  both  real  and  personal,  in  said  town, 
subject  to  taxation,  under  the  laws  of  the  State;  provided,  that  the 
tax  on  property  ^hall  not  in  any  one  ye^r  exceed  the  one-half  of  one 
per  cent  ad  valorem,  on  such  property,  and  no  tax  shall  be  levied  un- 
less by  a  vote  of  two-thirds  of  said  board;  which  shall  be  a.s^scjised 
and  collected  by  the  town  Marshal,  in  the  same  manner  as  the  State 
tax  is  levied  and  collected. 

Sec.  9.  That  the  Mayor  of  said  town  be,  and  he  is  hereby  invest- 
ed with  all  the  power  and  jurisdiction  of  a  Justice  of  the  Poaro, 
within  the  limits  of  said  corporation:  that  his  foes  shall  be  the  same 
as  those  allowed  to  justices  of  the  peace  for  like  services,  to<rether 
with  such  additional  compensation  as  shall  be  allowed  him  by  the 
Board  of  Aldermen;  provided,  he  execute  a  bond  such  as  is  required 
of  Justices  of  the  Peace. 

Sec.  10.    That  all  offences  against  the  by-laws  of  said   town 
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shall  be  tried  before  the  Mayor,  who  shall  be  governed  by  the  laws 
regulating  Justices  of  the  Peace,  spo  f ar  as  the  same  may  be  appli- 
•cablB. 

Sec.  11.    That  the  Aldermen  shall  be  entitled  to for  each 

day  they  may  be  required  to  sit  as  such  Aldermen. 

Sec.  12.  That  the  Marshal  shall  give  bond  and  security  as  re- 
quired by  Ck)nsta;ble;  he  shall  execute  and  return  all  writs  issued  by 
the  Mayor;  his  powers,  duties  and  fees  shall  be  the  same  as  those  of 
Constable,  so  far  as  the  same  may  be  applicable. 

tSec.  13.  That  the  Treasurer  shall  safely  keep  all  monies  of  the 
corporation;  shall  pay  out  the  same  upon  the  order  of  the  Board  of 
Aldermen;  he  shall  give  bond  with  security  to  be  approved  by  the 
Board,  payable  to  the  Mayor  and  his  successors  in  office,  in  such 
sum  as  may  be  deemed  proper,  conditioned  for  the  faithful  perform- 
ance of  his  duties;  and  he  shall  receive  for  his  services  such  com- 
pensation as  may  be  allowed  him  by  the  Board. 

Sec.  14.  That  the  Board  of  Aldermen  shall  have  power  to  ap- 
point a  Recorder,  whose  powers,  duties  and  compensation  shall  be 
such  as  they  may  prescribe. 

Sec.  15.    That  this  act  shall  take  effect  from  its  passage. 

Approved,  August  16th,  1856. 


CHAPTER  CL. 

An  Act  donating  one  league  of  land  to  Ramon  Ortez,  curate  of  El 

Paso. 

Whereas,  during  the  captivity  of  "The  Santa  Fe"  prisoners,  and 
while  the  said  prisoners  were  suffering  at  the  hands  of  the  au- 
thorities of  Mexico,  the  most  cruel,  harsh  and  barbarous  treat- 
ment on  their  long,  tedious  and  forced  march  from  the  city  of 
Santa  Fe  to  the  point  of  their  destination  for  future  imprison- 
ment, and  while  many,  if  not  the  whole  number  of  said  prisoners 
were  experiencing  the  utmost  suffering  and  misery,  superinduced 
by  a  want  of  the  actual  necessaries  of  life;  on  their  arrival  at  El 
Paso,  the  said  Ramon  Oriez,  prompted  by  the  dictates  of  human- 
ity, and  a  kindly  disposed  heart,  and  viewing  the  distresvsed  condi- 
tion of  the  aforesaid  unforiunate  captives,  immediately  raised  a 
subscription    among   the   inhabitants    of   his   aforesaid    Parish 
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of  El  Paso,  and  also  contribraed  !iis  own  mite,  by  which  means 
the  sulTerings  of  said  prisoners  were  greatly  relieved,  and  this 
Legislature  dedring  to  manifest  the  gratitude  of  the  State  there- 
for. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  is  hereby 
required  to  issue  to  the  said  Kamon  Ortez,  his  heirs  or  assigns,  a 
certificate  for  one  league  of  land,  which  said  certificate  may  be  lo- 
cated upon  any  of  the  unappropriated  lands  of  the  State. 

Sec.  2.  That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved,  August  16th,  1856. 


CHAPTER  CLI. 
An  Act  for  the  relief  of  certain  Sheriffs  therein  named. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Comptroller  of  Public  Accounts  for  the  State  of 
Texas,  be  authorized  and  required  to  audit  the  account  of  Joab  B. 
Harrel,  Sheriff  of  Williamson  county,  for  the  sum  of  eighty-seven 
dollars,  expenses  incurred  by  him  in  conveying  Masvsellen  Farley,  a 
convict  to  the  State  Penitentiary;  and  the  claim  of  John  A.  Vernon, 
late  Sheriff  of  Xueces  County,  for  the  sum  of  one  hundred  and 
twenty-five  dollars,  expenses  incurred  by  him  in  conveying  George 
Green  and  John  Hunter  to  the  State  Penitentiary;  and  that  'the 
Treasurer  be  authorized  and  required  to  pay  the  said  sums  of  money 
out  of  any  money  in  the  Treasury  not  otherwise  appropriated.  And 
that  this  act  take  effect  from  and  after  its  passage. 

Passed,  August  lOth,  1856. 


CHAPTER  CLIL 

An  Act  for  the  relief  of  William  B.  Jaques. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  sum  of  six  hundred  and  forty-one  dollars  is  hereby 
acknowledged  to  be  due  William  B.  Jaquej?,  for  cattle  furnished  by 
him  to  the  Mier  Expedition,  in  the  year  1842. 
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Sec.  2.  That  the  Treasurer  of  this  Sitate  be,  and  he  is  h-ereby  au- 
thorized and  required  to  pay  to  the  said  William  B.  Jaques  the  aaid 
sum  of  six  hundred  and  forty-one  dollars,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated.  And  that  'this  act  take  effect 
from  its  passage. 

Approved,  August  IGth,  1856. 


GHAPTEK  CLIII. 

An  Aet  to  Inoorporate  Gonzales  Ijodge  No.  38  of  the  Independent 
Order  of  Odd  Fellows. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  James  Collier,  Xoble  Grand,  W.  H.  Wyatt,  Vice  Grand, 
L.  H.  Russell,  Recording  Seci-etary,  and  R.  W.  Simmons,  Treasurer, 
and  their  successors  in  office,  be,  and  they  aire  hereby  declared  a 
body  corporate,  under  the  name  and  style  of  Cronzales  Lodge  Xo.  38, 
of  the  Independent  Order  of  Odd  Fellows,  and  capable  in  law  to  sue 
and  be  sued,  plead  and  be  impleaded,  in  all  the  courts  of  law  or 
equity  within  the  State  of  Texas. 

iSec.  3.  That  the  said  body  corporate  shall  have  a  seal  with  such 
devise  upon  the  ??ame  as  the  said  body  corporate  shall  deem  proper, 
w^hich  seal  shall  be  received  in  all  the  courts  of  the  State  by  its  im- 
press, as  proof  of  the  official  acts  of  the  said  body  corporate. 

Sec.  3.  That  the  said  body  corporate  shall  consist  of  such  offices 
as  appertain  to  a  subordinate  I^odge  of  I.  0.  of  0.  F.  and  that  the 
said  body  corporate  shall  have  such  an  organization  and  such  con- 
stitution and  by-laws  for  their  government  as  shall  be  prescribed  by 
the  Grand  Lodge  of  I.  0.  of  0.  F.  of  the  State  of  Texas,  and  the  sur- 
render of  their  charter  to  the  said  Grand  Lodge,  or  the  withdrawal 
of  the  same  by  said  Grand  Lodge,  shall  operate  instanter. 

Sec.  4.  That  the  said  }>ody  corporate  shall  have  power  to  hold 
real  estate  to  the  amount  of  one  town  lot  in  the  town  of  Gonzales,  in 
Gonzales  county,  in  said  State,  being  in  size,  forty  by  sixty  varas, 
and  also  suflicient  real  estate  for  a  burying  ground,  for  the  members 
of  said  body  corporate,  not  exceeding  twelve  acres  of  land  in  quan- 
tity for  sudi  burying  ground. 

Sec.  5.  That  the  s^iid  body  corporate  shall  have  power  to  make 
contracts,  necessary  to  carry  on  their  executions  and  improvement 
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and  also  to  invest  or  loan  their  funds  at  legal  or  conventional  inter- 
et^t,  and  to  take  the  necessary  securities  for  the  same,  and  to  duly 
collect  the  same;  also  to  receive  donations,  either  by  gift  or  desire, 
for  charitable  and  benevolent  purposes. 

Sec.  G.  And  that  this  act  shall  take  eifect  and  be  in  force,  from 
and  after  its  passage. 

Passed,  August  18th,  1856. 


CHAPTER  CLIV. 

An  Act  to  incorporate  Hopkins  Encampment  Number  Seven  of  the 
Independent  Order  of  Odd  Fellows. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  officers  and  members  of  Hopkins  Encampment 
number  seven,  of  the  Independent  Order  of  Odd  Fellows,  situated 
at  the  town  of  Lagrange,  in  the  county  of  Fayette,  in  this  State, 
their  successors  in  office,  and  such  as  may  hereafter  become  members 
of  said  Encampment,  be,  and  they  are  hereby  declared  and  consti- 
tuted a  bo<iy  corporate  and  politic,  by  the  name  aforesaid,  with 
power  at  all  times  hereafter,  to  have,  receive  and  retain  property, 
real,  persortal  and  mixed,  and  the  same  at  their  pleasure  to  dispose 
of;  provide<^l,  the  same  shall  not  at  any  time  exceed  in  value  twenty 
thousand  dollars. 

'Sec.  2.  That  said  corporation  shall  be  capable  of  suing  and  being 
sued,  answ^ering  and  being  answered  unto;  may  have  a  common  seal, 
and  the  same  to  alter  and  change  at  their  pleasure,  and  generally 
shall  have  and  exercise  all  rights,  privileges  and  immunities,  by  law 
incident  or  necessary  to  corporations. 

Sec.  3.  That  this  act  shall  take  eft'ect  and  be  in  force  from  and 
after  its  passage. 

Passed,  August  18th,  1856. 


CHAPTER  CLV. 

An  Act  to  amend  the  second  section  of  an  act  to  incorporate  the 
Dallas  Bridge  and  Causeway  Company. 

Section    1.     Be   it   enacted    by    the    Le«:islature   of    the    State 
of  Texas,  That  the  second  section   of  the  above  recited  act,  be 
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90  amended  as  to  read  as  fallows:  That  it  shall  be  the  duty  of  said 
company,  within  three  years  from  and  after  the  passage  of  this  act, 
to  construct  a  good,  substantial,  safe  and  convenient  bridge  across 
the  Trinity  river,  opposite  the  town  of  IMlas,  in  Dallas  county,  and 
it  shall  be  the  duty  of  said  company  to  keep  said  bridge  in  safe  and 
convenient  repair  during  the  term  of  thirty  years.  And  that  this 
act  take  effect  and  be  in  force  from  and  after  its  passage. 
Passed,  August  18th,  1856. 


CHAPTEK  CLVI. 

An  Act  to  incorporate  the  town  of  Anderson,  Grimes  county,  Texas. 

Section  1.  Be  it  enacted  by  the  Legisliature  of  the  State  of 
I'^xas,  That  the  citizens  of  the  town  of  Anderson  in  Grimes  county, 
be,  and  they  are  hereby  declared  to  l>e  a  body  politic  and  corporate, 
under  the  name  and  style  of  tlie  corporation  of  the  town  of  Ander- 
son, and  by  that  name  may  sue  and  be  sued,  plead  and  be  impleaded, 
and  hold  and  dispose  of  real  and  personal  property,  provided  such 
real  property  is  situated  within  the  limits  of  said  corporation,  and 
for  the  use  and  benefit  of  the  same. 

Sec  2.  That  it  shall  be  the  duty  of  the  citizens  of  said  corpora- 
tion to  elect  a  Mayor,  five  Aldermen  and  a  Constable  who  shall  hoi- 1 
their  office  for  twelve  months,  and  until  their  successors  are  elected 
and  qualified. 

Sec.  3.  That  the  first  election  shall  be  held  under  the  direction 
and  by  order  of  the  Chief  Justice  of  the  county  of  Grimes,  after  giv- 
ing ten  days  notice  thereof,  and  the  annual  election  shall  be  under 
the  direction  and  by  order  of  the  Mayor,  he  giving  ten  days  notice 
of  said  election,  previous  to  the  expiration  of  his  term  of  office,  and 
in  case  the  Chief  Justice  in  the  first  instance,  or  the  Mayor  there- 
alter,  shall  fail  or  refuse  to  order  an  election  as  above  required,  then 
tlie  same  may  be  ordered  at  any  time  thereafter,  by  any  three  free 
holders,  citizens,  living  within  tlie  said  corporation  they  giving  the 
snme  notice  that  is  required  of  the  Chief  Justice  and  Mayor. 

Sec.  4.  That  in  case  of  a  vacancy  in  any  office  of  Alder- 
man or  Constable,  by  death,  resiirnation  or  otherwise,  it  shall 
be  the  duty  of  the  Mayor  to  order  an  election  to  fill  said  va- 
cancy  or   vacancies,   after   ^^^iving   notice   as   required    in    section 
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third.  In  case  of  a  vacancy  in  the  office  of  Mayor,  it  shall  be  the 
duty  of  the  Alderman,  or  any  'two  of  them,  to  order  an  election  for 
Mayor,  giving  ten  days  notice;  and  in  case  either  the  Mayor  or  Ai- 
demran  should  fail  or  refuse  to  order  an  election  as  above  required, 
then  any  three  free  holders,  citizens,  may  order  an  election  after  giv- 
ing the  notice  required  in  such  cases. 

Sec.  5.  That  the  Mayor  and  Aldermen  shall  elect  a  Secretary 
and  Treasurer  out  of  their  own  body.  The  Treasurer  and  Constable 
shall  each,  before  entering  upon  the  duties  of  their  office,  give  bond 
with  two  or  more  good  and  sufficient  securities  (payable  to  the 
Mawr)  in  the  sum  of  five  hundred  dollars  for  the  faithful  discharge 
of  their  duties,  to  be  approved  by  the  Mayor,  said  bonds  shall  not 
be  void  on  the  first  recovery,  but  may  be  sued  on  from  time  to  time 
by  and  in  the  name  of  said  corporation,  until  the  whole  amount 
thereof  is  recovered,  and  that  said  corporation  may  sue  in  any  court, 
having  jurisdiction  of  the  amount  which  said  corporation  may  sue 
for,  on  account  of  the  default  or  misconduct  of  said  Treasurer  or 
Constable. 

See,  6.  That  the  Mayor  and  Aldermen  shall  have  exclusive  juris- 
diction and  control  over  the  patrols  within  the  corporate  limits,  and 
may  establish  whatever  police  regulations  they  may  see  proper,  to 
preserve  the  peace  and  order  of  said  town.  And  that  no  citizen  of 
said  town  shall  be  subject  to  patrol's  duty  without  the  limits  of  the 
corporation. 

Sec.  7.  That  the  Mayor  and  Aldermen  may  levy  and  collect  a  tax 
upon  all  the  taxable  property  within  the  corporation  not  to  exceed 
one-half  of  the  State  tax,  and  that  the  collector  of  taxes  of  said 
town,  upon  property,  and  also  the  road  tax,  shall  have  the  power  to 
enforce  the  collection  of  the  same,  as  is  given  by  law  to  the  collector 
of  State  and  county  taxes. 

Sec.  8.  That  the  Constable  of  said  town  shall  once  in  each  year, 
assess  and  collect  the  taxes  on  property,  and  the  road  tax,  under  the 
direction  of  the  Mayor  and  Aldermen,  and  shall  pay  the  same  with 
all  other  monies,  that  may  come  into  his  hands  belonging  to  said 
uown,  over  to  the  Treasurer.  He  shall  be  chief  of  the  police  or  pa- 
trols, and  shall  oversee  and  superintend  the  working  oi  the  streets 
and  roads  of  said  town  and  shall  receive  therefor  such  compensation 
as  may  be  allowed  by  the  Mayor  and  Aldermen. 

Sec.    9.     That    the    Mayor   and    Aldermen    may    make    what- 
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ever  rules  and  regulation.^  that  may  be  necei?sary  for  the  govern- 
ment of  their  own  body  and  the  othcers  of  said  town. 

Sec.  10.  That  the  limits  of  said  corporation  shall  extend  one-half 
mile  in  every  direction  from  'the  Court  House  on  the  public  square 
of  said  town  of  Anderson. 

Sec.  11.  That  no  person  shall  be  eligible  to  any  office,  under  the 
provisions  of  this  charter,  \Aio  is  not  a  citizen  and  a  resident  within 
the  limits  of  'the  corporation,  nor  s-hall  any  person  have  a  right  to 
vote  for  officers  who  is  not  a  citizen  and  resident  within  its  limits 
and  a  tax  payer,  either  on  property  or  streets. 

Sec.  12.  That  the  Constable  of  said  town  shall  be  a  peace  officer, 
within  the  limits  of  the  same,  and  may  arrest  and  bring  before  the 
Mayor  for  trial,  all  persons  who  have  violated  any  rule  or  ordinance 
of  said  corporation. 

Sec.  13.  Thait  the  Mayor  shall  be  authorized  to  imprison  for  a 
limited  time,  (in  no  case  to  exceed  forty-eight  hours)  every  such  per- 
son or  persons,  who  shall  fail  or  refuse  to  pay  such  fine  or  penalty, 
as  may  be  ar^sessed  against  him  or  tliem  for  a  violation  of  any  rule 
or  ordinance  of  said  town. 

Sec.  14.  That  the  ^layor  and  Aldermen  shall  have  powder  to  pass 
such  rules  an<l  ordinances  that  may  be  for  the  government  of  said 
town,  for  the  suppression  of  all  riotous  and  disorderly  conduct,  and 
for  the  presentation  of  order  within  the  same.  To  abate  nuisances 
and  to  prescribe  penalties  for  the  violation  of  any  rule  or  ordinance 
of  said  town,  such  penalties  in  no  case  to  exceed  twenty-five  dollars, 
the  said  rules  and  ordinances  'to  be  enforced  and  executed  by  the 
officers  of  said  corporation,  provided  the  same  be  not  in  conflict  with 
the  Constitution  and  laws  of  this  State. 

Sec.  15.  That  the  Mayor,  while  sitting  as  a  court  for  the  tml 
of  persons  violating  any  of  the  ordinances,  shall  have  the  power 
to  fine  any  person  for  contempt  of  court,  and  enforce  the  collection 
of  the  same  in  like  manner  as  other  penalties. 

Passed,  August  18th,  1856. 


CHAPTER  CLVII. 

An  Act  to  incorporate  and  establish  the  Mechanic's  Institute. 

Section  1.     Be  it  enacted  by  the  Jjegislature  of  the  State  of 
Texas,  That  a  Seminary  of  learning  be  and  tihe  same  is  hereby 
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established  at  Waco,  in  McLennan  county,  to  be  denominated  the 
Mechanic's  Institute. 

Sec.  2.  That  there  shall  be  twelve  Trustees  who  are  hereby  au- 
thorized to  take  charge  of  the  Institute,  and  a  majority  o4*  the  whole 
number  sliall  constitute  a  quorum  to  do  business. 

Sec.  3.  That  the  following  persons  being  associated  together  as 
stock  holders  and  styling  their  association  the  Mechanic's  associa- 
tion, as  above  denominated,  are  hereby  recognized  as  IVustees,  to 
wit:  N.  M.  Goode,  K.  P.  Dean,  J.  C.  Petigrew,  J.  S.  Morum,  H.  A. 
ITockady,  W.  A.  Williams,  C.  I^.  Frew,  J.  K.  Hanna,  Kobert  Crudup, 
A.  J.  Fox,  K.  Nip  and  K.  N.  Goode. 

Sec.  4.  That  the  Trustees  aforesaid  be  and  they  are  hereby  con- 
stituted a  body  politic  and  corporate  in  deed  and  in  law,  by  the 
name  of  the  President  and  Trustees  of  the  ^lechanic's  Institute,  and 
by  that  name  they  and  their  successors  shall  and  may  have  succes- 
sion and  exercise  the  privileges  in  law  to  have,  receive  and  enjoy,  to 
them  and  their  successors,  lands,  tenements  or  hereditaments  of  any 
kind  in  fee  or  for  life  or  for  velars,  and  personal  property  of  any 
kind  whatsoever,  and  also  all  sums  of  money,  which  may  be  given, 
granted  or  bequeathed  to  them  for  the  purpose  of  promoting  the 
interest  of  the  said  Institute. 

Sec.  6.  That  the  stock  holders  shall  have  power  to  make  by-laws 
for  their  association,  and  said  Institute  for  iheir  own  government 
and  that  of  said  Institute,  provided  the  same  be  not  repugnant  to 
the  Oonsftitution  and  laws  of  this  State. 

Sec.  6.  That  the  stock  holders  of  said  Institute  may  have  a  com- 
mon seal  for  the  business  of  themselves  and  their  successors,  with 
liberty  to  change  or  alter  the  same  from  time  to  time,  as  they  shall 
think  proper,  and  that  by  their  aforesaid  name  they  and  their  suc- 
cessors ^all  and  may  be  able  to  sue  and  be  sued,  plead  and  be  im- 
pleaded, answer  and  be  answered  defend  and  be  defended  in  all 
courts  of  law  and  equity  in  this  State,  and  to  grant,  'bargain  and  sell 
or  assign  any  lands,  ten^ements,  goods  or  chattels  now  belonging  to 
said  stock  'holders,  or  that  may  hereafter  belong  to  the  same,  to  con- 
struct all  buildings  for  said  Institute,  to  act  and  do  all  things  what- 
soever fox  the  benefit  of  said  In^ttitu'te,  in  as  ample  a  manner  as  any 
person  or  body  politic  or  corporate,  can  and  may  do  by  law. 

Passed,  August  18th,  1856. 
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CHAPTER  CLVIII. 
An  Act  to  incorporate  the  town  of  Woodville. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  citizens  of  the  town  of  Woodville,  in  Tyler  county,  be,  and 
they  are  hereby  declared  a  body  corporaite  and  politic,  under  the 
name  and  style  of  the  town  of  Woodyille,  and  by  that  name  may 
sue  and  be  sued,  plead  and  be  impleaded,  may  hold  and  dispose  of 
property,  real,  personal,  or  mixed,  in  the  town  of  Woodville  or  else- 
where, shall  have  perpetual  succjession  and  ahall  have  and  use  one 
common  seal,  and  may  change  or  alter  it  or  subsrtitute  a  new  one  in 
lieu  of  it  at  pleasure. 

Sec.  2.  That  said  corporation  shall  include  within  its  limits,  and 
exercise  lawful  jurisdiction  over  the  tract  of  land  conveyed  to  the 
county  of  Tyler  by  Josiah  Wheat,  now  forming  the  limits  of  the 
8aid  to\^Ti,  and  over  the  surrounding  country  to  the  extent  of  one- 
half  mile  from  the  public  square  of  said  town. 

Sec.  3.  There  shall  be  a  common  Council  of  said  town  to  consist 
of  a  Mayor  and  four  Aldermen,  who  shall  be  elected  by  the  qualified 
voters  resident  vrithin  the  corporate  jurisdiction  of  the  same,  and 
there  shall  also  be  elected,  at  the  same  time  and  in  the 
same  manner,  a  Recorder,  a  Treasurer  and  a  Marshal,  and 
all  the  officers  elected  under  the  provisions  of  this  act,  shall,  be- 
fore they  enter  upon  the  discharge  of  the  duties  of  their  respective 
offices,  take  and  subscribe  an  oath  before  any  officer  authorized  to 
administer  oaths,  that  they  will  faithfully  and  impartially  discharge 
and  perform  all  the  duties  of  their  respective  offices.  The  Treas- 
urer and  Marshal  shall  also,  before  entering  upon  the  discharge  of 
the  duties  of  their  respective  offices  each,  execute  and  deliver  to  the 
^fayor  a  bond  with  two  or  more  good  and  sufficient  sureties,  to  be 
approved  by  the  common  Council  in  a  penalty  not  exceeding  two 
thousand  dollars,  conditioned  that  they  shall  well  and  truly  and 
faitlifully  perform  all  the  duties  of  their  respective  offices,  which 
bond  shall  not  be  void  upon  the  first  recovery,  but  may  be  sued  on 
from  time  to  time  till  the  whole  amount  of  the  penalty  thereof  be 
recovered. 

Sec.  4.  An  election  5«hall  be  held  at  the  court  house  in  said 
town  on  the  first  Monday  of  April  each  and  every  year,  for 
one  Mayor,  four  Aldermen,  one  Recorder,  one  Treasurer"  and 
one   Marshal,    the   first   election    shall    be    ordered    and    directed 
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by  the  Chief  Jusftice  of  Tyler  county,  as  in  general  elections^  and 
shall  occur  on  the  first  Monday  in  Odtober,  1856,  and  every  subse- 
quent election  sihall  be  ordered  by  the  Mayor,  who  shall  have  the 
same  power  tha/t  is  given  to  the  Chief  Justice  by  the  law  regulating 
general  elections,  so  far  as  the  same  may  be  applicable,  and  shall  de- 
clare the  results  and  issue  certifieatee  of  election.  Whenever  the 
office  of  Mayor  may  be  vacant,  or  he  may  be  absent  from  the  county 
or  fail  or  refuse  to  perform  his  duty  in  this  respect,  then  any  two 
of  the  Aldermen  may  perform  said  duty,  and  if  they  should  Ml  or 
refuse,  from  any  cause,  then  and  in  that  case,  the  Chief  Justice  of 
the  county  shall  perform  the  same. 

•Sec.  5.  All  officers  elected  by  virtue  of  the  provisions  of  this  act, 
shall  hold  their  offices  as  follows:  those  elected  at  the  first  election 
shall  hold  their  offices  until  the  first  Monday  in  April,  1857,  and  all 
others  elected  under  the  provisions  of  this  act,  shall  hold  their 
offices  until  the  next  annual  election,  and  until  their  successors  shall 
have  been  elected  and  qualified.  Whenever  from  any  cause  a  va- 
cancy may  oceur  in  any  of  the  said  offices,  an  election  shall  forth- 
with be  ordered  to  fill  such  vacancy,  and  the  officer  so  elected  shall 
hold  his  office  until  the  next  annual  election,  or  until  his  successor 
shall  have  been  duly  elected  and  qualified. 

Sec.  6.  All  free  white  males  of,  and  over  the  age  of  twenty  years, 
who  may  have  been  resident  citizens  within  the  limits  of  said  cor- 
poitaition  for  one  month  next  preceding  any  election,  and  who  may 
in  o'ther  respects  be  legal  voters  of  the  State  of  Texas,  shall  be  en- 
titled to  vote  for  all  officers  of  said  corporation. 

Sec.  7.  No  person  shall  be  eligible  to  any  of  the  offices  aforesaid, 
unless  he  be  a  rodent  within  the  limits  of  said  corporation  and  en- 
titled to  a  vote  therein. 

Sec.  8.  The  Mayor  shall  be  president  of  the  Council  and  he  and 
any  two  of  the  Aldermen  shall  constitute  a  quorum  to  do  business, 
the  regular  meetings  of  the  Council  shall  be  held  on  the  third  Mon- 
days in  April  and  October;  and  special  meetings  may  be  held  at 
such  other  times  as  the  Mayor  may  direct,  and  any  busine^is  may  be 
transacted  at  such  special  meetings  as  might  have  been  transacted 
at  a  regular  meeting  of  the  Council,  except  the  levying  of  taxes, 
which  must  be  done  at  some  regular  meeting  of  the  Council. 

Sec.  9.  The  common  Council  shall  have  power  to  enact 
such  rules,   ordinances   and  regulations  as   they  may  deem   suf- 
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ficient  for  the  proper  government  and  improveonent  of  the  town  and 
preservaftion  of  good  order  within  the  corporate  limits  thereof;  pro- 
vided^ 'they  shall  not  conflict  with  the  constitution  and  laws  of  this 
'  State,  or  of  the  United  States,  they  may  enact  rules  and  by-laws  to 
regulate  cheir  own  proceedings  and  shall  have  full  power  to  enact 
and  enforce  pro]>er  ]>olice  regulations,  while  in  session  they  m-ay 
impose  fines  and  imprison  for  contempt,  they  shall  have  and  exercise 
control  over  the  public  squares  and  streets  and  alleys  oif  said  town. 
Open  and  keep  open,  regulate,  cleanse  and  improve  the  same,  aibate 
all  nuisances,  create  new  streets,  squares  and  alleys,  when  necessary, 
and  keep  them  in  order,  and  for  such  purposes  may  appoint  sueli 
oiiicers  as  they  may  deem  proper,  prescribe  their  compensation  and 
remove  them  at  pleasure,  and  may  enact  penalties  and  forfeiture-?, 
for  infraction  or  violation  of  the  rules  and  ordinanoes,  regula/tions 
or  by-laws,  not  to  exceed  a  fine  of  one  hundred  dollars  and  imprison- 
ment for  forty-eight  hours,  for  any  one  offence,  they  may  compel 
all  free  white  male  citizens  ibobween  the  age  of  sixteen  and  forty-five 
years,  and  all  male  slaves  ^and  free  negroes  over  fifteen  and  under 
sixty  years  of  age,  who  are  residents  of  said  corporation,  to  work  on 
the  public  pftreets,  scjuares  and  alleys  of  the  same;  provided,  such 
persons  shall  not  be  compelled  to  work  more  than  ten  days  in  each 
year,  and  provided  further,  that  such  j)ersons  shall  not  be  compelled 
to  work  on  any  road  beyond  the  limits  of  said  corporation. 

Sec.  10.  The  common  Council  ait  a  regular  meeting  shall  have 
power  to  levy  and  collect  'a  tax  on  all  property,  real  and  personal 
within  the  limits  of  said  corporation,  subje^^  to  taxation  by  the 
laws  of  Texas,  not  to  exceed  one-half  of  one  per  cent.,  ad  valorem; 
they  ^hall  have  power  ^to  levy  and  cdlect  a  license  tax  upon  all 
tippling  or  drinking  houses  or  groceries,  and  upon  all  mercantile 
houses  or  establishments,  upon  all  billiard  taWes,  nine  or  ten  pin 
alleys,  upon  all  shows,  circuses  and  upon  all  t/heatres  and  theatrical 
performances  within  the  limi'ts  of  said  corporation. 

Sec.  11.  It  shall  be  the  duty  of  the  Recorder  to  enter  into  a  well 
bound  book,  all  the  rules  and  ordinances,  regulations,  by-laws  and 
proceedings  of  the  Council,  and  preserve  the  same  together  with  all 
papers,  reports  and  documents  filed  with  him  belonging  to  the  Coun- 
cil, and  he  s^hall  be  entitled  to  such  compensaition  as  the  Council  may 
allow  him  for  his  services. 
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Sec.  12.  It  8hiain)e  the  duty  of  the  Marshal  to  attend  the  Council 
in  session  and  preserve  order,  to  execute  all  writs  legally  issued  and 
directed  to  him  by  the  Mayor  or  common  Council,  and  he  shall  have 
and  exercise  the  same  powers  as  Constable  of  the  county,  execute 
and  return  said  writs  in  such  manner  as  is  provided  by  the  law  de- 
fining the  duties  of  Constables,  and  he  shall  be  entitled  to  the  same 
fees  allowed  to  Conchies  for  similar  services,  and  such  other  com- 
pensation for  other  services  as  the  common  Council  may  allow. 

Sec.  13.  It  shall  be  the  duty  of  the  Treasurer  to  receive  and 
safely  keep  all  the  money  of  the  corporation,  and  he  shall  only  pay 
out  the  same  by  order  of  the  Council,  evidenced  by  draft  signed  by 
the  Mayor  and  attested  by  the  Kecorder,  and  he  shall  make  reports 
to  the  common  Council  under  oath,  of  the  financial  condition  of  the 
corporalaon,  from  time  to  time,  as  tJhey  may  order,  for  which  ser- 
vices he  shall  receive  such  per  centage  on  the  monies  paid  in  to  the 
treasury  as  the  common  Council  may  allow. 

Sec.  14.  All  suits  and  complaints  for  the  recovery  or  infliction 
of  fines,  "penalties,  forfeitures  or  punishment  of  any  sort  for  the  vio- 
lation of  the  ordinances,  rules  and  regu'lations  and  by-laws  of  the 
coHHnon  Council,  and  for  the  recovery  of  the  taxes  or  license  or 
other  dues  to  the  corporaltion,  shall  be  instituted  before  the  Mayor 
in  the  mianner  of  thedr  disposition,  shall,  as  far  as  practicable,  be 
governed  by  the  laws  governing  Justice  Courts  in  this  State. 

Sec.  15.  At  the  closing  of  each  meeting  of  the  common  Council, 
the  Mayor  shall  examine  the  entries  of  the' proceedings  of  the  Coun- 
cil, made  by  the  Keconlor  and  approve  and  sign  the  same,  whicli 
shaU  be  considered  recorded  evidence  in  a'll  the  conies  in  the  State, 
of  the  acts  and  proceedings  of  siiid  common  -Council.    ' 

Sec.  16.  The  Mayor  and  Aldermen  s^hall  be  entitled  to  such  corn- 
pen  sa!tions  for  their  services,  while  in  session,  as  may  be  allowed  by 
the  common  Council,  not  to  exceed  two  dollars  per  day. 

Sec.  17.  If  at  any  meeting  of  the  common  Council  the  office  of 
Mayor  be  vacant,  or  the  Mayor  be  absent  or  fail  or  refuse  to  act, 
the  Aldermen  present  shall  select  one  of  their  number  to  act  as 
Mayor  pro  tem.,  and  if  the  office  of  Recorder  or  Marshal  be  vacant, 
or  either  od  them  fail  to  attend  from  any  cause,  the  common  Coun- 
cil, may  appoint  a  MarsJhal  or  Recorder  pro  tem. 
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'Sec.  18.  It  shall  be  the  duty  of  the  Recorder  to  put  upon  the 
Court-house  door  a  copy  of  all  rules,  ordinances  and  regulations 
for  the  government  of  the  town,  immediately  after  their  passage, 
and  all  books  of  the  corporation  shall  be  open  for  the  inspection  of 
citizens  of  the  corporation,  at  any  and  all  times  when  the  same  may 
be  demanded. 

Sec.  19.  That  this  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

Passed,  Angusit  18th,  1856. 


CHAPTER  CLIX. 

An  Ad;  to  incorporate  Oartmell  Lodge  No.  39  Independent  Order 
of  Odd  Fellows. 

Section  1.  Be  it  enacted  by  the  Legialaiture  of  the  State  of  Texas, 
That  J.  T.  Norris,  George  W.  Horbon,  Joseph  M.  Glenn  and  James 
A.  Wilkins,  and  thedr  successors  in  office,  be,  and  they  are  hereby 
created  a  body  politic  and  corporate,  under  the  name  and  style  of 
Oartmell  Lodge  Number  Thirty-Nine,  Indepeoident  Order  of  Odd 
Fellows,  and  by  that  name  may  have  perpetual  succession,  a  com- 
mon seal,  may  sue  and  be  sued,  plead  and  be  impleaded,  and  may 
hold,  enjoy  and  dispose  of  real  and  personal  property,  not  to  exceed 
ten  thousand  dollars  in  value. 

Sec.  2.  That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Passed,  Augu^  18th,  1856. 


CHAPTER  CLX. 

An  Act  for  the  relief  of  Richard  Alderson. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  Commissioner  of  the  General  Jjand  Office,  be  and  he  is 
hereby  required  to  issue  to  Richard  Alderson  a  certificate  for  six 
hundred  and  forty  acres  of  land,  to  be  located  and  patented  as  other 
certificates;  provided,  there  has  not  been  a  certificate  heretofore 
issued  to  said  Alderson. 

Sec.  2.  That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Passed,  August  ISth,  1856. 
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OHAPTER  CLXI. 
An  Act  for  the  relief  of  Andrew  Dougherty. 

Section  1.  Be  it  enacted  by  the  Legialaiture  of  the  State  of  Texas, 
That  the  Commissioner  of  the  General  Land  OflSoe  'be  authorized, 
and  is  hereby  required  to  issue  to  Andrew  Dougherty,  a  certificate 
for  three  hundred  and  twenty  acres  of  land,  which  may  be  located, 
surveyed  and  patented  as  other  third  class  headrights.  And  that 
this  act  take  effect  from  its  passage. 

Passed,  August  18th,  1856. 


CHAPTER  CLXII. 

An  Act  for  the  relief  of  Anthony  Miller. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  Comptroller  be,  and  he  is  hereby  retjuired  to  draw  a  draft 
upon  the  Treasurer,  in  favor  of  Anthony  Miller,  for  four  hundred 
and  fifty  dollars,  for  pay  due  said  Miller,  as  one  of  the  Santa  Fe 
prisoners,  and  for  extra  services  as  repairer  of  wagons  on  said  Santa 
Fe  expedition;  and  that  the  Treasurer  pay  the  same  upon  presenta- 
tion. 

Sec  2.  That  the  sum  of  four  hundred  and  fifty  dollars  is  here- 
by appropriated  out  of  any  money  in  the  Treasury,  for  the  payment 
of  the  draft  mentioned  in  the  first  section  of  this  act. 

Sec.  3.     That  this  act  take  effect  from  its  passage. 

xVpproved,  August  18th,  1856. 


CHAPTER  CLXIIL 
An  Act  for  the  relief  of  Mary  K.  Sherman. 

Section  1,  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas^ 
That  the  Commissioner  of  the  General  Land  Office  is  hereby  re- 
quired to  issue  to  Mary  K.  Sherman,  sole  heir  of  Wm.  Kirk,  decM., 
a  certificate  for  twelve  hundred  and  eighty  acn^s  of  land,  which  may 
'be  located,  surveyed  and  patented  as  other  second  class  headrights. 
And  that  this  act  take  effect  from  and  after  its  passage. 

Passed,  August  i8th,  1856. 
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CHAPTER  CLXIV. 

An  Act  for  the  relief  of  Abelom  J.  Lett. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  (Jommissioner  of  the  General  Land  Otfiee  be,  and  he  is 
hereby  authorized  and  required  to  issue  to  the  heirs  of  Abslom  J. 
Lott,  a  certificate  for  six  hundred  and  forty  acres  of  land,  which 
may  be  located  upon  any  of  the  vacant  and  unappropriated  domain 
of  the  State. 

Sec.  2.     That  this  act  take  effect  from  and  after  its  passage. 

Approved,  August  2(>th,  1856. 


CHAPTER  CLXV. 
An  Act  for  the  relief  of  John  Moody. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  Commissioner  of  the  Greneral  Land  Office  be,  and  he  is 
hereby  required  to  issue  a  certificate  for  six  hundred  and  forty 
acres  of  land  to  John  Moody. 

Sec.  2.  That  said  certificate,  when  so  issued,  may  be  located 
and  patented  as  in  other  cases,  and  that  this  act  take  effect  from 
and  after  its  passao^e. 

Approved,  August  20th,  185G. 


CHAPTER  CLXVI. 
An  Ad;  for  the  relief  of  James  Wall. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  Comptroller  of  Public  Accounts  be  and  he  is  hereby  re- 
quired to  audit  and  allow  the  account  of  James  Wall,  against  the  late 
Republic  of  Texas,  for  the  amount  of  ninety-nine  dollars  and  fifty 
cents,  in  par  funds,  and  that  he  draw  a  warrant  upon  the  Treasurer 
of  the  State  for  the  sum  of  ninety-nine  dollars  and  fifty  cents,  which 
shall  be  paid  out  of  any  money  in  the  Treasury  not  otherwise  appro- 
priated; provided,  said  Wall  shall  file  his  release  in  full  for  all 
claims  against  the  late  Republic  of  Texias.  And  that  this  act  take 
effect  and  be  in  force  from  its  passage. 

Approved,  Aufi^ust  20th,  1856. 
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CHAFTBB  OLXVII. 

An  Act  for  the  relief  of  the  heirs  of  John  P.  Rohns. 

Section  1.  Be  it  enacted  by  the  Legiakiture  of  the  State  of  Texas, 
That  the  CJommissioner  of  the  General  Land  Office  be,  and  he  is 
hereby  authorized  to  issue  a  certificate  to  the  heirs  of  John  P.  Roihna 
for  one  league  and  one  labor  of  land,  as  a  headright,  to  which  said 
John  P.  Rohns  is  entitled  by  virtue  o<f  his  emigration  to  the  Repub- 
lic of  Texas,  with  his  family,  prevrous  to  the  declaration  of  In- 
dependence. 

Sec.  2.  That  said  certificaite  may  be  located,  surveyed  and  pa- 
tented according  to  the  laws  regulaJting  first  class  claims  for  head- 
rights  to  lands.  And  that  this  act  take  effect  and  be  in  force  from 
and  after  its  passage. 

Passed,  August  20th,  1856. 


CHAPTER  CLXVIII. 

An  Act  for  the  relief  of  the  heirs  of  Edgar  M.  Sanders. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  Sitate  of  Texas, 
That  the  Commissioner  of  the  Greneral  Land  Office  be,  and  he  is 
hereby  authorized  and  required  to  issue  to  the  heirs  or  le^al  repre- 
sentatives of  Edgar  M.  Sanders,  dec'd.,  a  certificate  for  six  hundred 
and  forty  acres  of  land,  to  be  located,  surveyed  and  pa»tented  av<  other 
headright  certificates.  And  that  this  act  take  effect  and  be  in  force 
from  and  after  its  passage. 

Passed,  August  20th,  1856. 


CHAPTER  CLXIX. 

An  Act  for  the  relief  of  William  Frels. 

Section  1.  Be  it  enacted  by  the  T^egislature  of  the  State  of  Texas, 
That  the  Commissioner  of  the  General  Land  Office  be, 
and  he  is  hereby  authorized  and  required  to  cancel  the  record 
of  the   patent  for   one   third   of   a   league   of   land,   improperly 
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issued  to  William  Fxels  on  the  30th  day  of  September,  1845,  the 
same  land  having  been  patented  to  James  Welch  on  the  first  day  of 
August  1841. 

Sea  2.  That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved,  August  20th,  1856. 


CHAPTER  CLXX. 

An  Act  for  the  relief  of  Miles  Bennett. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  Commissioner  of  the  General  Land  Office  be,  and  he  is 
hereby  authorized  and  required  to  change  the  patent  issued  to  Miles 
Bennett,  on  the  fourteenth  day  of  November,  1849,  for  three  hun- 
dred and  twenty  acres  of  land,  lying  in  Anderson  county,  by  virtue 
of  Bounty  Warrant  No.  152,  by  striking  out  the  word  east  in  the  be- 
ginning, call  in  said  patent  and  inserting  south  65°  west.  And  that 
this  act  take  effect  and  be  in  force  from  and  after  its  passage. 

Approved,  August  15th,  1856. 


CHAPTER  CLXXI. 
An  Act  for  the  relief  of  James  W.  Taylor. 

Section  1.  Be  it  enacted  by  tlie  Legislature  of  the  State  of  Texas, 
That  the  Commissioner  of  the  General  Ijand  Office  be,  and  he  is 
hereby  required  to  issue  to  James  W.  Taylor  a  certificate  for  (320) 
three  hundred  and  twenty  acres  of  land,  to  be  located,  surveyed  and 
patented  according  to  law.  And  this  act  take  effect  from  and  after 
its  passage. 

Approved,  August  2.0th,  1856. 


CHAPTER  CLXXII. 

An  Act  for  the  relief  of  certain  persons  therein  named. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  that  the  Commissioner  of  the  General  Land  Office 
be,  and  he  is  hereby  authorized  and  required  to  issue  a  certifi- 

(642) 


Digitized  by  VjOOQIC 


Laws  of  the  State  of  Texas.  97 

cate  'to  Samuel  Damon,  for  six  'hundred  and  forty  acres  donation 
land,  for  having  been  at  the  capiture  of  San  Antonio  in  the  year 
1835;  a  certificate  for  six  'hundred  and  forty  acres  to  Agiabus  Winters, 
donation  land  for  having  been  at  the  battle  of  San  Jacinto  in  the 
year  1836;  also  a  certificate  for  three  hundred  and  twenty  acres  to  J. 
W.  Oapes,  as  'bounty  land  for  having  served  in  the  army  in  the  years 
1837  and  1838;  also  six  hundred  and  forty  acres  to  Bradley  S.  Fol- 
lett,  as  his  'headright  for  emigrating  to  Texas. 

Sec.  2.  That  the  above  certificates  may  be  located,  surveyed  and 
patented  on  any  vacant  land  in  the  State  of  Texas,  not  otherwise  ap- 
propriated.   And  this  act  shall  take  effect  from  and  after  its  passage. 

Approved,  August  20th,  1856. 


CHAPTER  CLXXIII. 
An  Act  for  the  relief  of  Preston  W.  Hobbs. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  Commissioner  of  the  Greneral  Land  Office  be,  and  he  is 
hereby  authorized  and  required  to  issue  to  Preston  W.  Hobbs,  a  cer- 
tificate for  three  hundred  and  twenty  acres  of  land,  to  be  located, 
surveyed  and  paitented  according  to  law.  And  that  this  act  take 
effect  and  be  in  force  from  and  after  its  passage. 

Passed,  August  20th,  1856. 


CHAPTER  CLXXIV. 

An  Act  for  the  relief  of  Reuben  Crawford. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  Commissioner  of  the  General  Land  Office  be,  and  he  is 
hereby  required  to  issue  to  Reuben  Crawford  a  certifica^  for  three 
hundred  and  twenty  acres  of  land,  to  be  located,  surveyed  and  pan- 
ented  upon  any  of  the  vacant  public  domain,  as  other  headright  cer- 
tificates. 

Sec.  2.    That  this  act  take  effect  from  and  after  its  passage. 

Passed,  August  20th,  1856. 
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CHAPTER  CLXXV. 

An  Act  for  the  relief  of  the  heirs  of  Elizabeth  Howard,  decM,  and 
other  persons  therein  named. 

Section  1.  Be  it  enacted  by  the  Lecrisktnre  of  the  State  of  Texas, 
That  the  Commissioner  of  the  General  I^and  Office  is  required  to  is- 
sue to  the  heirs  of  Elizabeth  Howard,  deceased,,  a  certificate  for  six 
hundred  and  forty  acres  of  land;  to  I^arkin  Martin,  a  certificate  for 
eight  hundred  and  thirty-six  acres  of  land;  to  Thomas  R,  Foster,  a 
certificate  for  three  hundred  and  twenty  acres  of  land;  to  Felix  6. 
Secrest,  a  certifica'te  for  six  hundred  and  forty  acres  of  land,  all  of 
which  certificates  may  be  located,  surveyed  and  patented  as  other 
third  class  claims.    And  that  this  act  take  effect  from  its  passage. 

Approved,  August  20th,  1856. 


CHAPTER  CLXXVI. 

An  Aot  for  the  relief  of  Elizabeth  Tally. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  Commissioner  of  the  General  Land  Office  be,  and  is  hereby 
required  to  issue  to  Elizabeth  Tally,  a  certificate  for  one  league  and 
labor  of  land,  which,  when  issued,  may  be  located  and  patented  as 
other  like  certificates. 

Sec.  2.  That  this  act  take  effect  and  be  in  force  from  and  after  its 
passage. 

Passed,  August  20th,  1856. 


CHAPTER  CLXXVII. 

An  Act  for  the  relief  of  the  heirs  of  Alfred  Benton,  deceased. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  Commissioner  of  the  General  Land  Office  be,  and  he  is 
hereby  authorized  and  reqnire<l  to  issue  a  certificate  to  the  heirs  of 
Alfred  Benton,  deceased,  for  one-third  of  a  league  of  land,  which 
may  be  located  upon  any  of  the  public  domain  of  the  State,  not 
pre\iously  surveyed. 

Sec.  2.     That  this  act  t<ike  effect  from  its  passage. 

Passed,  August  20th,  1856. 
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CHAPTEE  CLXXVIII. 

An  Act  to  incorporate  Alta  Mira  Lodge  of  the  Independent  Order  of 

Odd  Fellows. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  oiBBcers  and  members  of  Alta  Mira  Lodge  of  the  Indepen- 
dent Order  of  Odd  Fellows,  located  and  established  at  Anderson,  in 
Grimes  county,  and  their  successors  shall  be,  and  they  are  hereby 
declaired  to  be  a  community  corporation  and  body  politic  by  the 
name  and  style  of  Alta  Mira  Lodge,  Independent  Order  of  Odd  Fel- 
lows, and  by  that  name  they  and  their  successors  shall  and  may  at  all 
times  hereafter  be  capable  in  law  to  have,  receive,  and  retain  any 
property  or  estate,  real  or  personal,  by  gift,  purchase,  devise  or  be- 
quest not  to  exceed  the  value  of  fifty  thousand  dollars,  and  such  es- 
tate or  property  at  their  pleasure  to  sell  or  transfer,  or  dispose  of, 
and  generally  to  manage  and  control  in  such  manner  as  they  may 
think  proper. 

Sec.  2.  The  corporation  by  the  name  and  style  aforesaid,  shall  be 
capable  in  law  to  sue  and  be  sued,  plead  and  be  impleaded,  answer 
and  be  answered  unto,  defend  and  be  defended,  in  all  and  every 
Court  in  this  State,  and  before  all  or  any  of  the  Judges,  Justices  of 
the  Peace,  Officers  or  other  competent  persons  whatsoever,  in  all  ac- 
tions at  law  or  suits  in  equity,  in  and  about  all  things  whatsoever. 

Sec.  3.  The  said  corporation  may  have  a  common  seal  for  their 
use,  and  the  same  at  their  will  to  change,  alter,  or  make  a  new  from 
time  to  time,  as  they  may  think  bes-t,  and  shall  in  general  have  and 
exercise  all  such  rights,  privileges  and  immunities  as  are  by  law  and 
custom  incident  and  necessary  to  corporations  of  a  similar  charac- 
ter. And  that  this  act  take  effect  and  be  in  force  from  and  after  its 
passage. 

Passed,  August  20th,  1856. 


CHAPTER  CLXXIX. 

An  Act  to  amend  an  act  to  incorporate  the  Brownsville  and  Rio 
Grande  Railroad  Company,  approved  Feb.  7th,  1853. 

■Section  1.     Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That    the    2d    section    of    the    act    to    which    this    is    amen- 
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d-atory  be,  and  the  same  is  hereby  amended  so  as  to  read  as  follows: 
That  said  Company  be  and  is  hereby  invested  with  the  right  to 
locate,  construct,  own  and  maintaan  a  railway  commencing  at  a  suii- 
a/ble  point,  (at  any  point,)  on  the  coast  or  Laguna  Madre,  between 
the  mouth  of  the  Rio  Grande  and  six  miles  above  Point  Isabel,  thence 
running  by  such  course  as  said  Company  may  deem  most  expedient 
in  the  direction  of  Brownsville.  Provided,  that  nothing  in  the  above 
recited  act  shall  be  construed  so  as  to  preclude  said  Company  from 
constructing  a  branch  of  said  railroad  from  the  main  jjrunk  to  the 
Salt  Lake,  (Sal  del  Key)  or  from  said  railroad,  connecting  the  Kio 
Grande  therewith,  at  a  point  not  higher  up  said  stream  than  oppo- 
site Reynosa,  as  said  Company  shall  deem  and  determine  to  be  most 
suitable,  with  the  right  of  making,  owning  and  maintaining  such 
branches  of  said  railroad  as  they  may  deem  expedient. 

Sec.  2.  Tha;t  the  16th  section  of  the  act  to  which  this  is  amenda- 
tory be,  and  the  same  is  hereby  amended  so  as  to  read  as  follows: 
Said  Company  shall  be  required  to  have  a  good  and  sufficient  brake 
upon  the  hindmost  car,  in  all  trains  transporting  passengers  or  mer- 
chandize, and  also,  permanently  stationed  there,  a  trusty  and  skillful 
brakeman,  under  penalty  of  not  exceeding  the  sum  of  one  hundred 
dollars  for  each  offence,  to  be  recovered  in  any  Court  of  competent 
jurisdiction  for  the  benefit  of  the  State.  And  said  Company  shall 
cause  to  be  placed  on  each  locomotive  engine,  passing  over  their 
road,  a  bell  of  the  weight  of  thirty-five  pounds  ot  a  steam  whistle, 
<and  the  said  bell  shalLbe  rung  or  the  w^histle  blown  at  the  distance 
of  at  least  eighty  rods  from  the  place  of  crossing  any  highway  or 
turnpike,  and  kept  ringing  or  blowing  until  the  engine  has  passed 
or  stopped.  Said  Company  shall  \ye  required  to  construct  their  Tail- 
foad  with  good  U  or  T  iron  rails.  Provided,  that  no  land  shall  be 
donated  unless  the  Company  shall  actually  commence  their  road 
within  five  years,  and  actually  complete  and  finish  at  lea^  ten  miles 
within  six  years. 

Sec.  3.  That  the  19th  section  of  the  above  recited  act  be,  and  the 
same  is  hereby  so  amended  as  to  read  as  follows:  That  if  said  railroad 
shall  not  be  commenced  within  six  years  from  the  passage  of  this 
act,  and  the  road  not  completed  from  the  starting  point  to  Browns- 
ville, within  eight  years,  then  the  charter  shall  be  null  and  void. 
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Sec.  4.  That  said  Company  shall  be  required  to  hold  all  meetings 
for  the  election  of  its  officers  within  the  Staite,  and  to  have  a  major- 
ity of  its  Directors  resident  citizens  thereof,  and  also  to  keep  its 
principal  office  for  the  management  of  its  aifairs  within  the  State. 
That  no  subscription  shall  be  received  unless  five  per  cent,  thereof 
is  paid  at  the  time  of  subscribing,  and  whenever  the  per  centage  on 
the  capital  stock  subscribed  shall  amount  to  one  hundred  thousand 
dollars,  a  majority  of  the  Commissioners  shall  be  authorized  to 
call  a  meeting  of  the  subscribers  and  hold  an  election  for  officers, 
after  which  the  subscribers  shall  become  a  corporation  with  all  the 
powers  that  are  set  forth  in  the  charier  incorporating  the  same. 

Passed,  August  20th,  1856. 


CHAPTER  CLXXX. 

An  Act  for  the  relief  of  the  heirs  and  legal  representatives  of  Daw- 
son B.  Charlton,  deceased. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  Commissioner  of  the  General  Land  Office  be,  and  he  is 
hereby  authorized  and  required  to  issue  to  the  heirs  of  Dawson  B. 
Charlton  an  unconditional  certificate  for  three  hundred  and  twenty 
acres  of  land,  bo  be  surveyed  and  located  upon  any  unappropriated 
public  domain  of  this  State.  And  this  act  shall  take  effect  and  be 
in  force  from  and  after  its  passage. 

Approved,  August  2l8t,  1856. 


CHAPTER  CLXXXT. 

An  Act  for  the  relief  of  the  heirs  of  James  Selman,  deceased. 

Section  1.  Be  it  enacted  by  the  Lejrislature  of  the  State  of  Texas, 
That  the  Commissioner  of  the  General  I^and  Office  be,  and  he  is 
hereby  authorized  and  required  to  i«isue  to  the  heirs  or  legal  repre- 
sentatives of  James  Selman,  deceased,  a  certificate  for  eleven  hun- 
dred and  fifty-six  acres  of  land,  to  be  located,  surveyed  and  patented 
according  to  law.  And  that  this  act  take  effect  and  be  in  force  from 
and  after  its  passage. 

Approved,  August  21st,  1856. 
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CHAPTEE  CLXXXII. 

An  Act  for  the  relief  of  Thornton  Thatcher,  Chas.  S.  Betts,  and  the 
heirs  of  Samuel  T.  Brown. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  Commissioner  of  the  General  Land  Office  be,  and  is  hereby 
authorized  and  required  to  issue  to  Thornton  Thatcher  a  certificate 
for  three  hundred  and  twenty  acres  of  land.  Also  to  issue  to  Chas.  S. 
Betts  a  certificate  for  three  hundred  and  twenty  acres  of  land.  And 
to  issue  to  the  heirs  of  Samuel  T.  Brown,  deceased,  a  certificate  for 
one-third  of  a  league  of  land.  Said  certificates  may  be  located,  sur- 
veyed, and  patented  as  other  certificates.  And  that  this  act  take  ef- 
fect and  be  in  force  from  and  after  its  passage. 

Approved,  August  2l8t,  1856. 


CHAPTER  CLXXXIII. 

An  Act  to  ineorporate  the  town  of  Helena,  in  Karnes  County. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  people  of  tJie  town  of  Helena,  in  the  county  of  Karnes,  be, 
and  they  are  hereby  declared  a  body  politic  and  corporate,  under  the 
name  and  style  of  the  town  of  Helena,  and  by  that  name  may  sue 
and  be  sued,  plead  and  be  impleaded,  may  hold  and  dispose  of  iieal, 
personal  and  mixed  estate,  and  do  and  perform  all  other  matters 
generally  pertaining  to  corporations. 

Sec.  2.  That  one  half-mile  east,  west,  north  and  south,  from  the 
centre  of  the  public  square,  in  aaid  town,  making  one  squdre  mile, 
shall  constitute  the  corporate  limits  of  said  town. 

Sec.  3.  As  soon  as  practicable  after  the  passage  of  this  act, 
it  shall  be  the  duty  of  the  Chief  Ju^ice  of  said  county,  or 
two  Commissioners  of  the  same,  to  order  an  election  for  one 
Mayor,  five  Aldermen,  a  Treasurer  and  Town  Constable,  at 
least  ten  days  notice  ^hall  be  given  of  the  time  and  place  of 
holding  said  election;  said  Mayor  and  Aldermen,  when  duly 
qualified,  shall  constitute  the    town  Council  and  shall  be  enti- 
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tied  to  hold  their  office  for  one  year  from  the  date  of  their  organi- 
zation, or  until  such  time  as  their  successors  may  qualify. 

Sec.  4.  The  returns  of  election  for  the  years  1856,  shall  b^  made 
to  the  Chief  Justice  of  the  said  county  of  Karnes,  who  shall  qualify 
all  offic*ers  so  elected  by  administering  the  constitutional  oath  of  of- 
fice, and  all  elections  thereafter  shall  be  ordered  by  the  Mayor,  and 
the  returns  of  election  made  to  the  town  Council,  and  the  Mayor 
shall  qualify  all  officers  so  elected. 

Sec.  5.  Xo  person  shall  be  eligible  as  an  officer  of  said  corpora- 
tion, nor  vote  in  the  election  of  the  same  unless  he  resides  in  the  lim- 
its of  the  same. 

Sec.  6.  The  Mayor  shall  preside,  and  the  Mayor  and  three  Alder- 
men shall  form  a  quorum  to  transact  business,  and  in  the  absence  of 
the  Mayor,  four  Aldermen  shall  constitute  a  quorum,  one  of  whom 
shall  be  elected  to  the  chair,  and  act  as  Mayor  pro  tem.    - 

Sec.  7.  The  town  Council  shall  have  full  power  to  make  and  pass 
such  by-laws  or  ordinances  and  resolutions  as  they  shall  deem  nec- 
essary to  preserve  the  Kecords,  Maps  and  Field  Notes  of  said  town, 
to  maintain  the  cleanliness  and  salubrity  of  said  town,  to  insure  the 
safety  and  convenience  of  passing  in  the  streets,  sidewalks  and  pub- 
lic ways,  to  prevent  encroachments  on  the  public  grounds,  works  or 
dij  property,  to  organize  a  fire  department  for  extinguishing  and 
preventing  conflagrations,  to  prevent  the  storage  of  powder  within 
the  incorporate  limits,  to  establish  a  system  of  police  for  the  mainte- 
nance of  public  order  and  tranquility;  to  permit  theatres,  shows,  or 
other  amusements,  under  such  regulations  and  restrictions  as  they 
may  direct,  to  establish  one  or  more  market  places,  and  to  regulate 
the  same;  to  take  charge  and  superintendence  of  all  streets,  roads,  al- 
leys and  ways,  to  appoint  the  necessary  overseers  for  the  same,  and 
to  enforce  labor  thereupon,  in  the  same  manner  as  such  authority  is 
now  exercised  by  law  by  the  County  Court;  to  enact  all  ordinances  to 
carry  this  act  into  effect,  and  to  fix  such  penalties  by  fine  and  im- 
prisonment, or  by  fine  without  imprisonment,  until  such  fine  and 
costs  of  prosecution  and  collection,  be  paid  as  they  may  determine. 
Such  imprisonment  not  to  exceed  thirty  days,  and  such  fine  not  to 
exceed  one  hundred  dollars,  to  appoint  all  siibordinate  offi- 
cers necessary,  to  grant  licenses  to  all  billiard  tables,  coffee 
houses,  groceries,  or  any  place  of  amusement  in  said  town,  and 
to  determine   the  amount   of  said   licenses,  not   to   exceed   one- 
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fourth,  of  the  licsense  levied  by  the  State,  to  have  and  exercise  the 
power  of  laying,  lev}'ing  and  collecting  taxes  upon  all  subjects  of  tax- 
ation within  the  incorporate  limits  upon  which  a  tax  may  be  levied 
by  the  State  or  county;  provided,  said  tax  shall  not  exceed  in  any 
one  year,  more  than  one-half  of  the  State  tax  upon  such  subjects  of 
taxation. 

Sec.  8.  The  Mayor  shall  have  the  power  amd  concurrent  jurisdic- 
tion of  a  Justice  of  the  Peace  over  all  such  civil  and  criminal  mat- 
ters as  may  arise  within  said  corporate  limits,  and  which  by  existing 
laws  are  cognizable  before  a  Justice  of  the  Peace,  and  in  the  same 
manner  and  with  the  same  power  and  authority  as  a  Justice  of  the 
Peace.  He  shall  have  jurisdiction  over  all  penalties  for  the  violation 
of  the  ordinances  of  said  town,  as  the  same  may  be  ordained  from 
time  to  time,  and  to  issue  a  warrant  on  a  complaint  made  before  him 
for  the  arrest  of  those  who  violate  the  said  ordinances  or  any  of  them, 
to  adjourn  the  hearing  thereof  as  in  his  discretion  may  be  just,  to 
hear  and  determine  the  said  complaints^  to  render  judgment  there- 
upon for  such  fine  or  fines  and  imprisonment,  as  he  may  determine, 
with  costs  of  suit;  and  to  enforce  such  judgment  by  execution;  and 
the  ^Mayor  shall  have  power  to  commit  those  against  whom  judg- 
ment is  rendered  for  fine  and  costs  to  prison,  until  such  time  as  suea 
fines  and  costs  are  paid;  provided,  that  such  imprisonment  shall  not 
exceed  thirty  days.  And  all  causes,  civil  or  criminal,  tried  before 
the  Mayor,  under  the  provisions  of  this  act,  and  of  which  Justices 
of  the  Peace  may  now  or  hereafter  have  cognizance,  shall  be  con- 
ducted in  the  same  manner  as  is  now  or  may  hereafter  be  provided 
by  the  laws  regulating  the  causes  in  Justices  Courts,  in  like  cases, 
including  the  issuance  and  return  of  process  and  trial  by  jury,  and 
all  process  issued  by  the  Mayor  in  such  cases,  may  be  directed  to  and 
served  or  executed  by  the  town  Constable  or  Sheriff  of  Karnes  eoun- 

ty. 

Sec.  9.  The  Mayor  and  towni  Constable  shall  be  entitled  to 
such  fees  as  are  allowed  Justices  of  the  Peace,  and  Constables  in  the 
county,  and  such  other  fees  as  may  be  allowed  by  the  Council. 

Sec.  10.  The  town  Treasurer,  Constable  and  Assessor  and 
Collector,  and  any  other  offices  of  trust  that  may  be  created,  efhall 
severally  ^ve  bond  to  the  Mayor  and  Council  in  such  sums  as  the 
Mayor  and  Council  shall  deem  necessary. 

Sec.  11.  That  nothing  contained  in  this  act  shall  be  deemed 
to    confer    any    power    or    authority    inconsistent    with  the  Gen- 
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eral  Laws  of  this  State,  now  in  force  or  that  may  hereafter  be  enact- 
ed. And  that  this  act  shall  take  effect  and  'be  in  force  from  and  after 
its  passage. 

Passed,  August  23rd,  1856. 


CHAPTER  CLXXXIV. 
An  Act  to  incorporate  the  Galveston  Gas  Company. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  Alfred  F.  James  and  Ephraim  Mcljean,  thedr  associates  and 
successors  be,  and  are  hereby  constituted  and  declared  to  be  a  body 
politic  and  corporate,  under  the  name  and  style  of  the  Galveston 
Gas  Company,  with  capacity  to  make  contracts,  to  have  succession 
and  a  common  seal,  to  make  by-laws  for  its  government,  and  in  its 
corporate  name  to  sue  and  be  sued,  to  grant  and  receive,  and  gener- 
ally to  do  and  perform  such  acts  and  things  as  may  be  necessary  and 
proper  for  or  incident  to  the  fulfillment  of  its  objects,  or  mainten- 
ance of  its  rights,  under  this  act,  and  consistent  with  the  provisions 
of  the  State  Constitution. 

Sec.  2.  That  the  said  company  be^  and  is  hereby  established 
with  the  right  of  erecting,  owning  and  maintaining  works  for  gener- 
ating gas,  on  the  Island  of  GahWon,  and  laying  down  in  the  streets, 
lanes  and  alleys,  and  other  public  grounds  within  the  city  of  Galves- 
ton, and  the  suburbs  thereof,  pipes  for  the  conveyance  of  Gm  in  and 
through  said  city  and  its  suberibs. 

Sec.  3.  That  the  capitol  stock  of  said  company  shall  be  divided 
into  shares  of  fifty  dollars  each,  and  the  holders  of  such  shares  shall 
constitute  said  company,  and  each  member  shall  be  entitled  to  one 
vote,  in  person  or  by  proxy,  for  each  and  every  share  he  may  own, 
and  such  shares  of  stock  shall  'be  transferable  alone  upon  the  books 
of  the  company. 

Sec.  4.  That  the  affairs  and  business  of  said  company  shall  be 
conducted  and  managed  by  a  Board  of  Directors,  *not  less 
than  three,  nor  more  than  five,  who  shall  be  elected  by  the 
company  at  such  time  as  the  stock-holders  may  appoint,  and 
annually  thereafter;  provided,  that  in  case  of  failure  to  elect 
at  the  seated  time,  the  Board  of  Directors  incumbent  shall 
continue   in    office   until   there   l^e   an   election.      The   time    for 
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which  may  be  fixed  by  sadd  board,  whereof  reasona'ble  notice  shall  be 
given. 

Sec.  5.  That  no  person  shall  be  eligible  as  a  Director,  unless  he 
be  the  owner  of  ten  shares  of  the  capital  stock.  The  said  Board  shall 
elect  a  President  from  their  number,  fill  vacancies  and  appoint  such 
ofii€er8  as  they  may  deem  necessary,  and  require  securities  for  the 
faithful  performance  of  their  duties.  Also  prescribe  the  time  for 
the  payment  of  instalments  or  assessments  upon  the  stock  and  the 
amoimt  of  such  instalments  or  assessments,  to  declare  the  forfeiture 
of  such  stock  for  non-payment,  and  to  do  or  cause  to  be  done,  ail 
other  lawful  acts  or  things  which  they  may  deem  necessary  or  proper 
in  conducting  the  business  of  said  company.  A  majority  of  said 
Board  of  Directors  shall  constitute  a  quorum  for  doing  business.  All 
instruments  in  writing  executed  by  the  President  and  Secretary  un- 
der the  seal  of  the  company,  with  the  consent  of  the  board  of  Direc- 
tors, shall  be  valid  and  binding. 

Sec.  6.  That  the  board  shall  have  power  to  elect  an  agent  who 
shall  be  a  member  of  said  company,  and  whose  name  as  such  shall 
be  made  known  to  the  public,  and  by  whom  the  business  of  the  cor- 
poration may  be  conducted  under  the  powers  given  him. 

Sec.  7.     That  this  act  shall  take  effect  from  its  passage. 

Passed,  August  23d,  1856. 


CHAPTEE  CLXXXV. 

An  Act' to  incorporate  the  Yegua  Turnpike  and  Bridge  company. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  Slate  of  Texas, 
That  Thomas  J.  Heard,  R.  J.  French,  John  Echols,  William  F. 
Grant  and  Naithan  A.  Champet  and  their  associates,  be,  and  they  are 
hereby  constitute  a  body  corporate  and  politic,  under  the  name  and 
style  of  the  Yegua  Turnpike  and  Bridge  company,  capable  of  suing 
and  being  sued,  pleading  and  being  impleaded,  and  of  (holding  and 
transfering  the  property  and  privileges  hereby  granted  to  them  for 
the  purpose  of  constructing,  maintaining  and  keeping  in  repairs  a 
macademized  road  through  the  bottom  of  the  Yegua  creek,  and 
erecting  a  bridge  over  said  creek  at  whatever  point  said  company 
may  select,  below  the  town  of  Independence. 
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Sec.  2.  That  the  capital  stock  of  said  company  shall  be  ten  thous- 
and dollars,  w^hich  the  said  company  may  increase  to  twenty  thous- 
and dollars  if  it  shall  be  necessary  for  the  construction  of  said  road 
and  bridge,  and  said  capital  stock  shall  be  divided  into  shares  of  fifty 
dollars  each. 

Sec.  3.  Thait  said  company  may  acquire  the  right  of  way  for  said 
road  and  bridge,  and  the  right  to  use  in  the  construction  of  blie  same, 
all  earth,  stone  and  otQier  materials  necessary  therefor,  within  one- 
half  mile  of  said  road,  by  grant  or  by  paying  owners  therefor  such 
compensation  as  may  be  assessed  by  a  jury  of  six  men,  under  the 
direction  of  the  Chief  Justice  of  the  county  where  the  same  may  be. 

Sec.  4.  That  said  company  shall  construct  said  road  nine  feet 
wide  with  a  turn  out  of  eigfhteen  feet  wide,  where  wagons  can  pass 
on  each  side  of  said  Yegua  creek,  raise  the  same  above  overflow, 
from  head  water,  and  cover  the  same  with  broken  stone,  at  least  six 
inches  deep  through  sadd  Yegua  bottom,  and  construct  a  'bridge  over 
said  creek,  nine  feet  wide  within  three  years  from  the  passage  of  this 
act,  or  the  privileges  herein  granted  shall  cease  and  this  'act  be  null 
and  void. 

Sec.  5.  That  said  company  shall  have  the  right  to  charge  for  pas- 
sing over  said  road  and  bridge,  a  toll  not  exceeding  the  rates  estab- 
lished for  the  time  being  by  the  county  cpurt  of  Washington  county 
for  ferriage  across  the  Brazos  river,  at  the  town  of  Washington,  and 
that  the  privileges  herein  granted  shall  continue  for  thirty  years. 

Sec.  6.  That  said  company  m-ay  make  such  by-laws,  rules,  and 
regulations  as  they  may  see  proper  for  the  government  of  said  cor- 
poration, not  inconsistent  with  this  act  or  any  law  of  the  land. 

Sec.  7.     That  this  act  take  effect  from  and  'after  its  passage. 

Passed,  August  23d,  1856. 


OHAPTEE  CLXXXVI. 

An  Act  to  donate  lands  to  certain  persons  therein  mentioned,  for 
the  improvement  of  the  channel  between  Corpus  Ohristi  and 
Aransas  Pass. 

Section  1.  Be  it  enacted  by  the  Lef^islature  of  the  State  of 
Texas,  That  there  is  hereby  donated  to  Dean.  S.  Howard, 
Somers   Kinney,   Daniel   E.    Watrous  and   John    C.    Riddle,   six- 
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teen  sections  of  land  of  six  'hundred  and  forty  acres  each,  for  each 
mile  of  ship  channel  to  be  made  by  the  said  persons  through  the 
mud  flats  between  Aransas  Pass  and  the  town  of  Corpus  Christi, 
provided;  lihat  this  donation  shall  not  extend  to  more  than  seven 
miles. 

Sec.  2.  That  the  above  donation  upon  the  conditions  that  said 
ship  channel  between  Aransas  Pass  and  Corpus  Christi,  shall  be 
made  by  the  said  persons,  at  least  eight  feet  deep  at  ordinary  tides 
through  its  whole  extension  between  the  said  points  and  shall  be 
made  at  least  one  hundred  feet  broad,  and  when  the  said  channel 
has  thus  been  improved  and  has  been  kept  open  to  the  said  depth 
and  breadth  for  the  term  of  six  monchs,  there  shall  be  issued  to  the 
said  persons,  certificates  for  one-half  of  the  land  herein  donated,  and 
when  the  said  channel  shall  have  been  by  the  said  persons  in  the 
same  manner  kept  open  for  the  additional  term  of  twelve  months^ 
then  certificates  for  tlie  remadnder  of  said  land  shall  be  issued  to 
them,  but  no  certificate  shall  be  issued  imtil  the  said  channel  shall 
have  been  examined  at  the  times  above  mentioned  by  the  State  En- 
gineer and  Superintendent  of  public  works,  and  certified  by  him  to 
comply  with  the  requirements  of  this  act,  and  he  shall  also  certify 
the  length  of  said  channel  by  the  said  persons  opened. 

'Sec.  3.  That  in  making  and  keeping  open  said  channel  the  said 
persons  shall  have  the  right  to  deposite  the  excavated  matter  on  ei- 
ther side  of  said  channel  to  the  distance  of  three  hundred  yards,  and 
they  shall  have  the  right  of  way  over,  and  use  of,  during  that  time, 
of  a  strip  three  hundred  yards  wide  on  each  side  of  said  channel. 

Sec.  4.  That  the  certificates  herein  required  to  be  made  by  the 
State  Engineer  and  Superintendent  of  public  works,  shall  be  mode 
to  the  Grovemor  of  the  State,  and  the  Governor,  if  satisfied  that  the 
conditions  required  of  said  persons  have  been  fulfilled,  shall  instruct 
the  Commissioner  of  the  General  Land  Office  to  that  effect,  and 
theretipon  said  Commissioner  shall  issue  certificates  to  the  said  per- 
sons for  the  number  of  sections  of  land  granted  them  by  this  act. 
The  certificates  granted  under  the  provisions  of  this  act  shall  be  lo- 
cated, mapped  and  returned,  as  provided  in  an  act  entitled  an  act  to 
encourage  the  construction  of  Railroads  in  Texas,  by  donations  of 
land,  approved  January  30th,  1854,  provided  that  said  certificates 
shall  not  be  located  upon  any  previously  titled  lands.  And  that  this 
act  take  effect  and  be  in  force  from  and  after  its  passage. 

Approved,  August  22d,  1856. 
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CHAPTER  CLXXXVII. 

An  Aot  to  Incorporate  the  University  of  St.  Mary  in  the  City  of  Gal- 
veston. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  Juliem  M.  Bandre,  Joseph  Verdet,  Etienne  Vignolle,  Peter  T. 
Parisot,  Rigomer  Olivier,  Stephen  Keralum,  John  M.  Cay,  Francis 
A.  DeLustrac,  and  such  other  persons  as  they  may  associate  with 
them,  and  their  successors,  be,  and  they  are  hereby  constituted,  de- 
clared to  be,  and  incorporated  into  a  body  corporate  and  politic,  to 
be  located  in  the  City  of  Galveston,  State  of  Texas,  by  the  name  and 
style  of  the  "Trustees  of  the  University  of  St.  Mary"  and  by  that 
name,  they  and  their  successors,  shall  and  may  have  perpetual  suc- 
cession, and  shall  be  capable  in  law  of  contracting  and  being  con- 
tracted with,  and  of  sueing  and  being  sued,  in  all  courts  and  places 
whatsoever:  and  they  shall  have  power  to  make  and  adopt  a  common 
seal,  and  the  same  to  alter  or  change  at  their  pleasure,  to  make  and 
adopt  all  by-laws,  ordinances,  rules  and  Tegulations  which  may  be 
necessary  for  the  organization  and  government  of  said  institution. 
The  same  not  bedng  repugnant  to  the  laws  of  this  State  or  of  the 
United  States,  and  also  shall  have  power  to  acquire  and  receive  by 
gift  or  grant,  by  way  of  donation  or  purchase,  or  other  lawful  ways 
or  means,  and  of  holding  such  property,  real  and  personal,  as  may 
be  necessary  to  the  exercise  and  full  enjoyment  of  the  powers,  ca- 
pacities, rights  and  privileges  w<hich  the  said  corporation  is  by  this 
act  vested  with,  and  the  said  property  to  pledge,  mortgage,  alien, 
dispose  of  and  convey  to  others. 

Sec.  2.  That  the  objects  and  purposes  of  said  corporation  are 
hereby  declared  to  be,  the  instruction  and  education  of  male  youths, 
in  all  those  branches  of  Literature,  science  and  the  arts  which  are 
now,  or  may  hereafter  be  taugiht  in  the  higher  classes  of  Seminaries 
in  the  United  States  of  America,  and  the  said  corporation  are  here- 
by invested  with  lawful  right,  power  and  authority  to  confer  aca- 
demical degrees,  as  generally  conferred  in  other  universities  in  the 
United  States,  upon  graduates  of  said  institution,  and  likewise  hon- 
orary degrees  upon  woi^y  and  distinguished  persons,  not  gradu- 
ates, and  in  either  case  to  issue  diplomas  therefor,  according  to  the 
by-laws  of  said  corporation  which  may  be,  hereafter  made,  and 
adopted. 


(655) 


Digitized  by  VjOOQIC 


110  Laws  of  the  State  of  Texas. 

Sec.  3.  That  said  corporation  shall  have  power  in  and  by  their 
by-laws  or  ordinances  to  designate  the  number  of  trustees,  by  whom 
the  affairs  and  business  thereof,  shall  be  controlled  and  managed, 
the  mode  of  selection  thereof,  the  tenure  and  term  of  their  office, 
and  the  mode  and  manner  of  filling  vacancies  in  the  board,  and  the 
said  trustees  so  elected  and  apj)ointd  shall  have  the  power  and  au- 
thority to  appoint  a  President  or  Rector,  Secretary,  Treasurer,  and 
other  officers  of  said  corporation,  and  also  such  professors,  teachers 
and  other  officers  and  servants  as  they  may  consider  requisite  and 
necessary  for  the  regulation  of  their  affairs,  and  carrying  out  the 
purposes  of  this  act,  under  such  rules  as  shall  be  provided  for  by 
by-laws  or  ordinances. 

Sec.  4.  That  a  majority  of  the  corporators  shall  be  necessary  to 
make  the  by-laws  and  ordinances  and  other  rules  and  regulations 
first  adopted  and  shall  specify  and  declare  the  number  of  members 
of  the  said  board  of  trustees  to  be  appointed  which  sihall  thereafter 
form  a  quorum  for  the  future  management,  control  and  regulation 
of  said  institution,  and  the  exercise  of  the  powers  by  this  act  con- 
ferred. 

Sec.  5.     That  this  act  shall  take  effect  from  and  after  its  passage. 

Passed,  August  23d,  1856. 


CHAPTER  CLXXXVIII. 

An  act  for  the  relief  of  George  W.  Grover,  and  other  persons  therein 

named. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  Commissioner  of  the  General  Land  Office  be,  and  he  is 
hereby  authorized  and  required  to  issue  to  the  following  persons, 
head  right  certificates  for  Land  as  follows: 

To  Wm.  H.  Harrison  of  Galveston  county  a  certificate  for  one- 
third  of  a  league  of  land. 

To  George  W.  Grover  of  Galveston  county  a  certificate  for  three 
hundred  and  twenty  acres  of  land. 

To  Valentine  T.  Dalton,  of  Galveston  county,  a  certificate  for  six 
hundred  and  forty  acres  of  land. 

To.  Jas.  P.  Nash,  of  Galveston  county  an  augmentation  certificate 
for  three  hundred  and  twentv  acres  of  land. 
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To  John  P.  Bavie  of  Galveston  €ounty,  a  certificate  for  three  hun- 
dred and  twenty  acres  of  land. 

To  Francis  MoCafferty  of  Galveston  county,  a  certificate  for  three 
hundred  and  twenty  acres  of  land. 

To  William  Bartlett  of  Galveston  county,  a  certificate  for  one- 
third  of  a  League  of  land. 

Provided  it  Siall  appear  to  said  Oommissioner  that  said  parties 
respectively  have  not  received  ceinificates  or  titles  for  the  lands  here- 
in provided  for.  And  that  this  act  take  efi'eot  and  be  in  force  from 
and  after  its  passage. 

Approved  August  22,  1856. 


CHAPTEE  CLXXXIX. 

An  act  for  the  relief  of  the  Heirs  of  Antonio  Fuentes,  deceased. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  Commissioner  of  the  General  Land  Office,  be  and  he  is 
hereby  required  to  issue  to  the  heirs  of  x^ntonio  Fuentes,  deceased, 
one  Bounty  certificate  for  nineteen  hundred  and  twenty  acres  of 
land  which  said  certificate  may  and  shall  be  located,  surveyed  and 
patented  according  to  law. 

Sec.  2.     That  this  act  take  effect  from  and  after  its  passage. 

Approved,  August  22d,  1856. 


CHAPTEE  CXC. 

An  Act  for  the  relief  of  John  B.  Johnson. 

Section  1.  Be  it  enacted  by  -the  legislature  of  the  State  of  Texas, 
That  the  Commissioner  of  the  General  I^and  Office  be.  and  he  is 
hereby  authorised  and  required  to  issue  to  John  B.  Johnson,  a  cer- 
tificate for  six  hundred  and  forty  acres  ot  land,  being  the  quantity 
to  which  the  said  Johnson  is  entitled  as  a  soldier  of  the  Texas  army 
at  the  time  of  the  Battle  of  San  Jacinto,  which  may  be  located,  sur- 
veyed and  patented  in  the  same  manner  as  other  donation  certifi- 
cates. 

Sec.  2.     That  this  act  take  effect  from  and  after  its  passi^rc. 

Approved,  August  22d,  1856. 
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CHAPTER  CXCI. 
An  Act  for  the  relief  of  Henry  Berry. 

Sec  Dion  1.  Be  it  enacted  by  the  Legislatmre  of  the  State  of  Texas, 
That  the  county  Court  of  Eusk  county  shall  be  and  is  hereby  author- 
ised, if  they  thmk  proper,  to  release  Henry  Berry  from  the  payment 
of  that  poition  of  a  certain  Judgment  in  favor  of  the  State  against 
said  Berry  and  others  which  the  said  Berry  is  required  to  pay  to  said 
county  under  a  proclamation  of  the  Governor  remitting  a  part  of 
said  judgment;  provided,  that  this  release  of  the  fine  shall  not  apply 
to  any  of  the  cost  of  the  suit. 

Sec.  2,     That  this  act  shall  take  effect  from  and  after  its  passage. 

Approved,  August  23d,  1856. 


OHAPTEE  GXCII. 

An  Act  to  amend  the  17th  section  of  an  act  to  incorporate  the  Mem- 
phis, El  Paso  and  Pacific  Kailroad  Company,  approved  5th  of 
February,  1856. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  seventeenth  section  of  an  act  to  incorporate  the  Memphis, 
El  Paao,  and  Pacific  Railroad,  approved  fifth  of  February,  1856,  be 
amended  so  as  to  read  as  follows:  chat  before  making  application  for 
said  certificates,  it  shall  'be  the  duty  of  the  Chief  Engineer  of  said 
road,  together  with  the  President  and  Secretary  of  the  same,  to  make 
out  a  correct  statement  of  the  number  of  miles  so  graded  in  a  com- 
plete manner,  (such  statement  being  sworn  to  and  subscribed  by 
said  Engineer,  President  and  Secretary,)  and  return  the  same  to 
the  Governor  of  the  State,  and  if  upon  examination,  the  Governor 
is  satisfied  with  the  correctness  of  the  statement,  he  Shall  direct  the 
Commissioner  of  the  General  Land  Office  to  issue  to  the 
said  company  the  number  of  certificates  to  which  it  may 
be  entitled  by  the  paevious  section  of  this  act;  provided,  no 
title  shall  be  permanently  vested  in  said  company  or  their 
assignees,  to  the  land  granted  for  the  grading,  as  contemplated 
in  this  act,  until  twenty-five  miles  of  said  road  have-  been  com- 
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pleted  and  put  in  running  order,  and  provided  thait  no  loan  shall  be 
made  upon  sadd  road  on  any  part  constmicted  west  of  the  Trinity 
river. 

Sec.  2.  That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage.. 

Passed,  August  25ch,  1856. 


CHAPTER  CXCIII. 

An  Act  to  incorporate  Caldwell  Lodge  No.  48  of  the  Independent 
Order  of  Odd  Fellows. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  officers  and  mem*bers  of  Caldwell  Lodge,  No.  48,  of  the  In- 
dependent Order  of  Odd  FeUows,  situated  in  the  town  of  Loekhart, 
in  Caldwell  county,  Texas,  and  their  successors  be,  and  they  are 
hereby  declared  to  be  a  body  corporate  and  politic,  by  the  name  and 
style  of  Caldwell  Lodge  No.  48,  Independent  Order  of  Odd  Fellows, 
and  by  that  name  they  and  their  successors  shall  aiid  may  at  all  times 
hereafter  be  capable  in  law  to  have,  receive  and  retain  any  estate, 
real  and  personal,  by  gift,  purchase,  devise  or  bequest,  or  such  estate 
at  their  pleasure,  to  transfer  and  dispose  of  in  such  manner  as  they 
may  chink  proper;  provided,  that  said  corporation  shall  not  at  any 
time  hold  or  possess  real  estate,  exceeding  in  value  the  sum  of  twen- 
ty-five thousand  dollars. 

Sec.  2.  The  incorporation  by  Che  name  and  style  aforesaid,  sihall 
be  capable  in  law  to  sue  and  be  sued,  <plead  and  be  impleaded,  answer 
and  be  answered  unto,  defend  and  be  defended  in  all  suits  in  this 
State,  and  before  all  or  any  Judge,  officers  and  perwns  whatsoever, 
in  all  and  singular  actions,  matters  and  thinsre  whatsoever. 

Sec.  3.  The  said  cjorporation  may  have  a  common  seal  for  their 
use,  and  the  same  at  their  will  and  pleasure  to  alter  and  make  anew 
from  time  to  time,  as  they  may  think  best,  and  in  general  have  and 
exercise  sudh  rights,  privileges  and  immunities,  as  by  law  are  inci- 
dent to,  and  necessary  for  ool-porations  of  a  similar  character.  And 
that  this  act  shall  take  effect  from  its  passage. 

Passed,  August  25th,  1856. 
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OHAPTEH  CXCIV. 
An  Act  to  Incorporate  the  town  of  Fairfield. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  citizens  of  the  town  ot  Fairfield  be,  and  they  are  hereby  de- 
clared a  body  corporate,  by  the  name  and  style  of  "the  town  of  Fair- 
field," and  by  that  name  may  sue  and  be  sued,  plead  and  be  implead- 
ed, and  may  hold  and  dispose  of  real  and  personal  estate  in  said 
town. 

See,  2.  Be  it  further  enacted.  That  the  limits  of  said  corporation 
shall  include  two  miles  square,  to  be  so  laid  off  that  the  court-house 
in  said  town  i^hall  be  in  the  centre  of  said  corporation. 

Sec.  3.  That  an  election  shall  be  held  in  said  town  on  the  first 
Monday  in  October  in  each  and  every  year,  for  a  Mayor,  a  Constable, 
a  Treasurer  and  four  Aldermen;  the  first  election  to  be  ordered  by 
the  Chief  Justice  of  Freestone  county,  and  every  subsequent  election 
to  be  ordered  of  said  town  by  t>he  Mayor,  or  a  majority  of  the  Alder- 
men acting  at  the  time  of  such  election,  and  the  persons  elected 
shall  continue  in  office  one  year,  and  until  their  successors  are  duly 
qualified. 

Sec.  4.  That  whenever  a  vacancy  ?hall  occur  in  the  office  of  May- 
or, a  majority  of  the  Aldermen  acting  shall  order  an  election  to  till 
such  vacancies,  and  the  person  so  elected  shall  hold  the  office  until 
the  next  regular  election,  or  until  his  successor  shall  be  dulv  quali- 
fied. 

Sec.  5.  That  no  person  shall  be  eligible  to  the  otfice  of  Mayor  or 
Alderman,  unless  a  citizen  of  said  town  for  six  months,  next  pre- 
ceding his  election,  and  no  pers(m  shall  l>e  eligible  to  the  office  of 
Constiible  or  '^Treasurer,  unless  such  person  be  a  citizen  of  the  same. 

Sec.  6.  That  the  Mayor  -^hall  l)e  President  of  the  I^ard  of  Al- 
dermen, that  three  of  the  meml)ers  of  said  Board,  including  the 
Mayor,  shall  constitute  a  quorum  to  transact  business,  and  that  said 
Board  may  enact  such  by-laws  for  the  government  of  said  town,  not 
inconsist<»nt  with  the  constitution  and  laws  of  this  State,  as  may 
be  deemed  proper,  and  may  inflict  fines  for  dis.'>bedience  of  the  same, 
not  under  one  dollar  nor  more  than  twenty  dollars. 

Sec.  7.  That  the  Tioard  of  Aldermen  shall  have  and  exer- 
cise control  over  the  public  square  and  streets  in  said  town 
and  may  com])cl  all   free  male  citizens.  Ministers  of  the   Gospel 
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excepted,  over  the  age  of  twenty-one  and  under  forty-five  years,  to 
work  on  the  same;  provided,  that  such  persons  shall  not  be  required 
to  work  more  than  ten  days  in  any  one  year,  and  they  shall  be 
exempt  from  other  road  duty  in  said  county,  and  the  board  may  im- 
pose 8U(?h  fines  on  defaulters  as  they  may  deem  necessary,  in  which 
the  board  shall  be  governed  by  the  law  of  the  State  regxdating  roads. 

See.  8.  That  the  Board  of  Aldermen  shall  have  power  to  levy  a 
tax  on  all  persons  and  property,  both  real  and  person-al,  in  said 
town,  subject  to  taxation  by  the  laws  of  this  State;  provided,  that 
the  tax  on  property  ahadl  not  in  any  one  year  exceed  one-tenth  of 
one  per  cent  ad  valorem,  on  such  property,  and  no  tax  shall  be 
levied  unless  by  two-thirds  of  the  members  present,  which  shall  be 
assessed  and  collected  by  the  Constable  in  the  same  manner  as  the 
State  tax  is  collected,  and  the  Board  also  shall  have  power  to  levy 
and  collect  a  tax  on  any  race  tratet,  bHliard  table,  pin  alley,  shows, 
concert  or  circus,  which  may  be  in  said  town. 

Sec.  9.  That  the  Board  of  Aldermen  shall  have  power  to  ap- 
point 8uc!h  additional  officers,  with  the  regulation  of  their  duties 
and  compensation,  as  may  be  necessary,  and  may  require  of  them, 
bond  and  security  to  the  Mayor,  in  such  penalty  as  may  be  deemed 
requisite  to  compel  the  efficient  discharge  of  such  duties  as  may  be 
assigned  them. 

Se<^.  10.  That  all  oflfences  against  the  by-laws  be  prosecuted  be- 
fore the  Mayor,  and  governed  by  the  law  organizing  Justices  courts, 
and  the  Constable  shall  execute  and  return  all  writs  issued  by  the 
Mayor  in  the  same  manner  as  is  provided  by  law  defining  the  duties 
of  Constables. 

Sec.  11.  That  in  case  of  the  dejvth,  resignation  or  removal  of 
any  Alderman,  Treasurer  or  Constable,  the  Mayor  shall  order  an 
election  under  such  rules  and  regulations  as  may  be  prescribed  by 
the  Board  to  fill  such  vacancy. 

Sec.  12.  That  the  Consftable  shall  give  bond  and  security  as  re- 
quired of  otiher  Constables,  shall  have  the  same  power  and  entitled 
to  the  same  fees  for  simitar  services. 

Sec.  13.  That  the  Mayor  of  said  town  shall  be  entitled  to  such 
fees  as  may  be  allowed  Justices  of  the  Peace  for  similar  services, 
together  with  such  other  compensation  as  may  be  allowed  by  two- 
thirds  of  the  Aldermen  present  at  the  time  of  siich  allowance. 

Sec.  14.  That  the  Aldermen  shall  be  entitled  to  such  com- 
pensation   as   may    be    allowed    them    by    the    Board;    provided. 
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in  no  case  shall  the  same  exceed  two  doUars  per  day,  for  each  day 
.  they  may  be  required  to  sit  as  such  Aldermen. 

Sec.  15.  That  the  Treasurer  shall  keep  safely  all  the  money  of 
said  corporation,  shall  pay  out  the  same  upon  the  order  of  the 
iioard,  and  shall  do  sudi  other  duties  as  may  be  assigned  by  the 
by-laws.  He  shall  give  bond  with  seciirity,  payable  to  the  Mayor 
and  his  successors  in  office,  in  suc*h  sum  as  may  be  deemed  proper, 
conditioned  for  the  faithful  performance  of  his  duties,  to  be  ap- 
proved by  the  Board,  and  shall  be  allowed  such  compensation  as 
may  be  allowed  from  time  io  time  to  County  Treasurers. 

Sec.  16.  That  the  Mayor  be,  and  he  is  hereby  invested  with  all 
the  powers  and  jurisdiction  of  a  Justice  of  the  Peace,  within  the 
limits  of  said  town. 

Sec.  17.  That  the  books  and  records  of  the  incorporation  shall 
at  aU  reasonable  times  be  opened  to  the  examination  of  any  citizen 
of  said  town,  or  property  holder  therein  desiiing  the  same. 

Sec.  18.  That  the  bonds  of  the  Constable  and  Treasurer  shall 
be  recorded  in  the  office  of  the  Clerk  of  the  County  Court  of  Free- 
stone county. 

Sec.  19.  That  this  act  be  in  force  and  take  effect  from  and  after 
its  passage. 

Passed,  August  25th,  1856. 


CHAPTER  CXCV. 

An  Act  to  incorporate  the  town  of  Paris. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  inhabitants  of  the  town  of  Paris,  in  Lamar  coimty, 
are  hereby  declared  a  body  politic  and  corporate,  by  the  name  and 
style  of  "the  town  of  Paris/'  and  by  that  name  may  sue  and  be  sued, 
plead  and  be  impleaded,  and  may  hold,  sell  and  dispose  of  real  and 
personal  estate. 

Sec.  2.  That  the  bounds  and  limits  of  said  town,  and  within 
which  the  said  corporation  shall  exercise  lawful  jurisdiction,  shall 
include  and  compre>hend  one  mile  square,  the  Court  House  of  La- 
mar county  being  the  centre. 

Sec.  3.  Tha:t  the  Town  Council  of  said  town  shall  consist 
of    a    Mayor  elected  for  said   town,  and  four  Aldermen    to    be 
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elected  by  the  qualified  electors,  either  owning  real  estate  in  the 
town  or  residing  within  the  corporation  jurisdiction,  at  the  regular 
election  in  August,  and  hold  their  offices  for  two  years.  ' 

Sec.  4.  That  there  shall  be  elected  by  the  qualified  electors,  at 
the  same  time  of  the  election  of  the  Town  Oouncil,  a  Treasurer 
and  a  Constable,  who  shall  be  ex-officio  collector  of  corporation 
taxes,  who  shall  be  required  to  give  good  and  sufficient  security  to 
be  approved  by  the  Mayor,  for  the  faithful  discharge  of  their  duties, 
the  amount  to  be  determined  by  the  Council,  and  if  forfeited  to  be 
paid  into  the  Town  Treasurer. 

Sec.  5.  That  the  members  of  the  Council,  and  Treasurer  and 
Collector  shall  hold  their  offices  until  their  succes:»ors  are  qualified. 

Sec.  6.  That  all  officers  of  the  corporation  ^hall  take  and  sub- 
scribe the  following  oath,  before  entering  upon  the  discharge  of 
their  duties:  I  do  solemnly  swear  that  1  will  faithfully  and  im- 
partially discharge  the  duties  of  the  office  to  whidh  I  have  been 
elected,  (or  appointed)  to  the  best  of  my  skill  and  ability — so  help 
me  God. 

Sec.  7.  That  the  Chief  Justice  of  Lamar  county  shall  order  an 
election  for  officers  of  said  town,  at  any  time  aft-er  the  passage  of 
this  act,  giving  twenty  days^  notice  of  the  Pame,  by  advertisement 
at  the  Court  House,  and  said  election  shall  be  'held  at  the  Court 
House  in  said  town,  and  fiaid  Chief  Justice  shall  hold  said  election, 
and  within  three  days  after  said  election  shall  compare  the  votes 
and  give  certificates  of  election  to.  those  entitled;  provided,  that 
hereafter  regular  elections  for  officers  of  said  town  shall  be  held  on 
the  first  Monday  in  August,  1858,  and  biennially  thereafter. 

See.  8.  That  if,  from  any  cause,  an  election  shall  fail  to  be  held 
for  the  aforesaid  corporate  officers,  at  the  time  herein  prescribed, 
it  shall  be  the  duty  of  the  Chief  Justice  of  the  county  of  liamar,  upon 
the  application  of  any  three  citizens,  to  order  a  special  election,  and 
the  officers  elected  at  such  special  election  ^hall  hold  their  offices 
until  the  next  reo^lar  election  in  August,  and  until  their  successor? 
are  qualified. 

Sec.  9.  That  no  person  s^hall  be  a  member  of  said  Council  who 
has  not  resided  within  the  boundaries  of  said  corporation  at  least 
six  months  previous  to  an  election,  nor  shall  any  person  vote  for 
any  of  said  corporate  officers,  unless  such  voter  has  had  a  like  resi- 
dence and  paid  his  corptoration  taxes.      ' 

Sec.    10.    That  the   Mavor   shall    be   President    of   the    Coun- 
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cil,  and  that  the  Mayor  and  three  Aldenneai  shall  canstitute  a  quo- 
rum to  do  business. 

Sec.  11. '  That  the  Coun-cil  shall  have  power  to  enact  and  enforce 
such  ordinances  and  regulations  as  they  may  deem  necessary  for  the 
government  and  general  improvement  of  said  town;  provided,  the 
same  shall  not  conflict  with  the  Constitution  and  laws  of  this  State. 
They  shall  also  form  by-laws  to  regulate  thedx  own  proceedings,  and 
shall  have  full  power  and  auihority  to  enforce  proper  police  regula- 
tions; regulute  the  paving  and  cleaning  of  the  streefts,  removing 
nuisances,  esta;blishing  the  squares  and  side-walks  of  the  town,  and 
for  these  and  similar  purposes;  may  appoint  such  officers  as  they 
may  deem  necessary,  and  prescribe  their  compensation,  and  to  move 
them  from  office,  at  the  pleasure  of  the  Council. 

Sec.  12.  That  said  Council  shall  have  power  to  levy  equitable 
and  moderate  taxes,  upon  all  fixed  and  moveable  property  within 
their  jurisdictaon.  Provided,  said  tax  shall  not  exceed  one-lialf  of 
the  county  tax.  The  Council  shall  have  power  to  grant  license  to 
keepers  of  biiliard  tables,  and  places  of  public  amusements;  provided, 
that  no  gambling  establishment,  nor  any  other  contrary  to  law, 
shall  be  protected  by  such  license,  nor  shall  any  license  tax  be  im- 
posed upon  any  mechanical  or  agricultural  employment. 

Sec.  13.  That  in  the  assessment  of  taxes,  the  Assessor  shall  make 
out  an  assessment  list  of  all  the  property  in  the  town,  upon  which  a 
tax  has  been  imposed,  by  or  before  the  1st  day  of  June  in  each 
year,  and  if  the  owners  thereof  are  residents  of  the  said  town,  he 
shall  call  upon  them  for  the  aonount  of  taxes  due  thereon,  on  or 
before  the  Ist  day  of  September.  But  if  uny  property  of  a  non-resi- 
dent be  taxed,  or  of  a  resident  who  is  absent  at  the  time  of  collect- 
ing the  same,  the  Assessor,  if  such  tax  is  not  paid  by  the  1st  day  of 
September  of  each  year,  shall  post  up  immediately  thereafter,  on 
the  Court  House  door,  a  list  of  sudh  non-reeadents  or  absentees,  with 
the  character  and  description  of  the  property  taxed,  the  amount 
due  thereon,  and  if  the  same  is  not  paid  by  the  1st  day  of  Novem- 
ber, the  property  so  taxed  shall,  on  that  day,  become  forfeited  for 
non-payment  of  taxes;  and  shall,  on  ten  days^  notice  by  advertise- 
ment on  the  Court  House  door  by  the  Assessor,  be  sold  to  the  high- 
est bidder,  unless  the  owner  shall  before  the  day  of  saAe  come  forward 
and  pay  the  taxes  thereon,  and  the  further  sum  of  one  dollar,  which 
shall  constitute  a  perquisite  of  the  Assessor's  office. 
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Sec.  14.  That  the  manner  of  -assessing  the  property  taxed,  shall 
be  by  the  owner  'thereof  taking  an  oath  before  the  Assessor,  to  the 
value  of  the  Hat,  and  if  it  be  a  list  of  the  property  of  an  absentee  or 
non-resident,  the  Assessor  shall  point  out  the  same  to  two  dis- 
interested corporators,  who  shall  under  oath  value  the  eame. 

Sec.  15.  The  Mayor  shall  have  power  1)0  inflict  fines  in  accord- 
ance with  by-laws  adapted  by  the  Council,  for  the  violation  of  any 
town  ordinance,  and  power  to  commit  to  jadl  until  the  fines  and 
costs  are  paid. 

Sec.  16.  That  all  persons  living  within  the  limits  of  said  corpo- 
ration shall  be  exempt  from  working  on  roads  except  within  said 
corporate  limits. 

Sec  17.  That  Turner  B.  Edmondson,  as  Jklayor,  Robert  Mebane, 
John  D.  Thomas,  William  Ritchier,  William  H.  Millrose,  and  Fran- 
cis IVIiles,  as  Aldermen,  Goodman  Tucker,  as  Treasui^r,  and  Thomas 
B.  H-eam,  as  town  Constaible,  be  authorized  to  organize  and  to  adopt 
by-laws,  and  fully  to  govern  the  town  until  the  next  August  election, 
when  it  shall  be  the  duty  of  the  Chief  Justice  of  Lamar  county  to 
order,  with  the  other  elections,  an  election  for  the  Justice  of  the 
Peace  for  said  precinct. 

Passed,  August  25th,  1856. 


CHAPTER  CXCVI. 

An  Act  to  establish  a  Causeway  across  the  Neches  river  swamp,  in 

Orange  county. 

Section  1.  Be  it  enacted  by  the  legislature  of  the  State  of 
Texas,  That  A.  J.  Livis  and  Nancy  Hutchison,  are  hereby  author- 
ized to  make  and  construct  a  caoiseway  or  ground  bridge  to  be  at 
least  twelve  feet  in  width,  extending  from  the  east  bank  of  the 
Neches  river,  in  Orange  county,  where  the  puWic  highwuy  crosses 
said  river,  at  Beanmont,  near  the  residence  of  Nancy  Hutchinson, 
and  across  the  Neohes  swaanp,  following  said  highway  to  the  firm 
ground. 

Sec.  2.  That  said  constructors  have  the  privilege  of  collecting 
tolls  on  said  causeway  for  twenty-five  years,  to  be  renewed  at  the 
will  of  the  legislature. 

Sec.  3.  That  the  constructors  shall  cause  the  said  cause- 
way to  be   made  fit   for  all   travelers,   wagons,   carriage^?,   carts. 
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horses  and  cattle,  and  shall  have  the  right  to  collect  tolls  for  horse 
and  rider,  five  €ents,  carts,  horses,  and  cattle,* per  head,  2  ^  cents 
each,  wagons  and  carriages,  ten  cents  per  wheel,  which  may  be  in- 
creased by  the  County  Court  of  Orange  county,  annually,  not  ex- 
ceeding double  the  rate  herein  fixed. 

Sec.  4.  That  said  constructors  shall  not  be  entitled  to  toll  with- 
out having  first  received  the  certifica^te  of  the  County  Court  of  Or- 
ange county,  thai;  said  causeway  is  fit  lor  the  purposes  intended 
by  this  act. 

Sec.  5.  That  no  toll  shall  be  collected  or  allowed  during  any 
period  of  time  that  said  causeway  shall  be  out  of  repair.  And  that 
this  act  take  effect  from  and  after  its  passage. 

Passed,  August  25th,  1856. 


CHAPTER  CXCVII. 

An  Act  for  the  relief  of  the  heirs  of  William  H.  Clopton. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office,  be,  and 
he  is  hereby  authorized  and  required,  to  issue  to  the  heirs  or  legal 
representatives  of  William  H.  Clopton,  a  patent  for  one  hundred 
and  sixty  acres  of  land,  upon  the  presentation  of  the  field-notes  for 
the  same  properly  certified  by  H.  L.  Upshur,  District  Surveyor  of 
Travis  Land  District,  and  proper  proof  made  before  the  Ohief  Jus- 
tice of  Comal  county,  that  said  Clopton  settled  upon  the  land  as  a 
pxe-emptor,  that  he  had  made  permanent  improvements  thereon, 
resided  upon  it  until  he  entered  the  company  of  Capt.  James  H. 
Callahan,  and  that  it  was  his  only  permanent  residence  at  the  time 
of  his  death. 

Sec.  2.  That  the  parties  applying  for  the  patent  provided  for  in 
this  act,  shall  be  required  to  pay  any  and  all  monies  due  the  State 
upon  the  same,  under  the  law  regulating  pre-emption  claims  at 
that  time.    And  that  this  act  be  in  force  from  its  passage. 

Passed,  August  25th,  1856. 
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CHAPTEK  CXCVin. 

An  Act  for  the  relief  of  the  heirs  of  Mathias  Wilbarger,  Deceased. 

Section  1.  Be  it  enacted  by  the  LegisilatTire  of  the  State  of 
Texas,  That  the  heirs  of  Mathias  Wilbarger  have  the  right  to  locate 
land  certificate  for  six  hundred  and  forty  acres,  No.  55,  issued  by 
the  Commissioner  of  the  General  Land  Office,  on  the  23d  day  of 
September,  A.  D.  1853,  to  the  Buffalo  Bayou,  Brazos  and  Colorado 
Railway  Company,  at  any  time  within  one  year  from  the  passage  of 
this  acft,  any  law  to  the  contrary  notwithstanding.  And  that  this 
act  take  effect  and  be  in  force  from  and  after  its  passage. 

Passed,  August  25th,  1856. 


CHAPTER  CXCIX. 

An  Act  for  the  relief  of  Louisa  Nefcherly. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  fhe  Commissioner  of  the  General  Land  Office  be,  and 
he  is  hereby  authorized  and  required  to  issue  to  Louisa  N"etherly 
a  certificate  for  one  league  and  labor  of  land,  to  be  located  and  pat- 
ented as  other  first  class  daims. 

Sec.  2.    That  this  act  take  effect  from  «nd  after  its  passage. 

Passed,  August  25th,  1856. 


CHAPTEC  CC. 

An  Act  for  the  relief  of  the  heirs  of  Ebenezer  Pulsifer. 

Section  1.  Be  it  enacred  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  is  hereby 
authorized  and  required  to  issue  a  certificate  for  one-third  of  a 
league  of  land,  to  the  heirs  lof  Ebenezer  Pulsifer,  dec'd.,  as  the  head- 
right  claim  of  said  Pulsifer,  dec'd.  And  that  this  act  take  effect 
from  its  passage. 

Passed,  August  25th,  1856. 
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CHAPTER  CCI. 

An  Act  for  the  relief  of  Williard  Ridnaxdeon. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  proper  accounting  ofl&cer  of  the  Treasury  be,  and 
he  is  hereby  authorized  and  required  to  allow  and  admit  the  claim 
of  Williiard  Richardson,  for  nine  'hundred  and  tihirty-tliree  dollars, 
the  same  being  in  full  payment  for  the  survey  made  by  said  Richard- 
son of  the  county  of  Refugio,  in  the  year  1840  and  1841,  and  the 
Treasurer  be,  and  he  is  hereby  required  to  pay  the  same  out  of  any 
money  in  the  Treasury  of  the  State  of  Texas,  not  otherwise  appro- 
priated. 

Sec.  2.  That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved,  August  25th,  1856. 


CHAPTER  ecu. 

An  Act  for  the  relief  of  William  Herrin. 

Section  1.  Be  it  enacted  by  the  Tx^t^islature  of  the  State  of 
Texas,  That  the  Commisioner  of  the  General  Land  OflSce  be,  and 
is  hereby  required  to  issue  to  Wiliam  Herrin  a  certificate  for  twelve 
hundred  and  eig*hty  acres  of  land,  which  may  be  located,  surveyed 
and  patented  as  other  second  class  beadrig'bts.  And  that  this  act 
lake  effect  from  its  passage. 

Passed,  August  25th,  1856. 


CHAPTER  CCIII. 

An  Act  for  the  relief  of  the  heirs  of  Robert  Callier. 

Section  1.  Be  it  enacted  by  the  Tjegislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  be,  and 
he  is  hereby  authorized  and  required  to  isf;ue  to  the  heirs  of  Robert 
Callier  a  certificate  for  one  league  and  labor  of  land,  to  be  located 
and  surveyed  on  any  part  of  the  unappropriated  public  domain. 
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Sec.  2.  That  w^hen  said  certificate  is  located  and  surveyed,  the 
Commissioner  of  the  General  Land  Office  be,  and  he  is  hereby  re- 
quired to  issue  a  patent  thereon.  And  (that  this  act  take  ell'ect  from 
and  after  its  passage. 

Passed,  August  2b\hy  1856. 


CHAPTER  CCIV. 
An  Act  for  the  relief  of  Thomas  Peck. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  be,  and 
he  is  hereby  required  to  issue  to  Thomas  Peck,  a  bounty  land  war- 
rant certificate  for  six  hundred  and  forty  acres  of  land  to  be  located, 
surveyed  and  patented  according  to  law.  And  that  this  act  take 
effect  and  be  in  force  from  and  after  its  passage. 

Passed,  August  2oth,  1856. 


CHAPTER  CCV. 

An  Act  for  the  relief  of  the  heirs  of  Jonathan  Clark. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  be,  and 
he  is  hereby  authorized  and  required  to  issue  to  the  heirs  of  Jona- 
than Clark,  a  certificate  for  two-thirds  of  a  league  and  labor  of  land, 
to  be  located  surveyed  and  patented  according  to  law.  And  that 
this  act  take  effect  and  he  in  force  from  and -after  its  passage. 

Passed,  August  25th,  1856. 


CHAPTER  CCVI. 

An  Act  for  the  relief  of  the  heirs  and  legal  representatives  of  Archi- 
bald Fitzgerald. 

Section  1.  Be  it  enacted  by  the  Tvegislature  of  the  State  of 
Texas,  That  the  sum  of  three  thousand,  nine  hundred  and 
thirty-four  dollars  and  seventy  cents  be  and   the  same  is  here- 
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by  acknowledged  to  be  due  from  the  late  KepubH-e  odE  Texas  to  the 
heirs  and  legal  representatives  of  Archi'bald  Mtzgerald  for  sundry 
Merchandize  furnished  the  Sahita  Fe  Expedition  in  the  year  1841, 
as  evidenced  by  certificate  No.  381,  3d  class,  issued  in  Austin  by 
the  Comptroller  and  Auditor  of  said  State  on  the  3d  day  of  July 
A.  D.  1851. 

Sec.  2.  Th-ait  the  Auditor  and  Comptroller  be  and  they  are 
hereby  authorized  and  required  to  issue  to  the  heirs  and  legal  repre- 
sentatives of  Archibald  Fitzgerald  a  certificate  of  indebtedness 
against  the  said  Republic  of  'Texas,  for  the  amount  expressed  in 
the  first  sedtion  of  this  act  upon  there  -being  filed  a  release  of  all 
demand  for  or  on  account  of  said  certificate  No.  381,  3d  class. 

Sec  3.  That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Passed,  August  25th,  1856. 


CHAPTER  OCVn. 

An  Act  for  the  relief  of  the  heirs  of  Gcorge  W.  Jewell. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Auditor  and  Comptroller  be  and  they  are  hereby 
authorised  and  required  to  audit  the  claim  of  the  heirs  of  Greorge 
W.  Jewell,  deceased,  for  the  sum  of  three  hundred  and  eighty  dol- 
lars and  ten  cents,  being  the  balance  due  s'aid  Jewell  for  services 
rendered  the  kte  Republic  of  Texas,  and  that  the  same  be  paid  in 
the  same  manner  as  other  second  class  detot.  , 

Sec.  2.  That  the  Commissioner  of  the  General  Land  office  issue 
to  the  heirs  of  the  said  George  W.  Jewell  a  land  certificate  for  three 
hundred  and  twenty  acres  of  land,  to  be  located  and  patented  as 
other  second  class  certificates.  And  thaJt  this  act  be  in  force  and 
take  effect  from  its  passage. 

Passed,  August  25th,  1856. 
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CHAPTER  CCVIII. 

An  Act  for  the  relief  of  Edwin  Harvey. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  unconditional  certificate  for  six  hundred  and  forty 
acres  of  land  No.  6,  second  class,  iesued  by  the  Board  of  Land  Com- 
missioners of  Brazoria  county,  dated  the  sixth  day  of  July  1841,  be 
declared  as  valid  and  carry  with  it  all  the  rights  in  law  in  as  full  a 
manner  as  if  it  had  been  reported  by  the  clerk  of  Brazoria  county. 

Sec.  2.    That  this  act  take  effect  from  its  passage. 

Approved,  August  25th,  1856. 


CHAPTER  OCIX. 

An  Act  for  the  relief  of  Ezekiel  Vickers. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commisioner  of  the  (Jeneral  Land  Office  be  and 
he  is  hereby  authorized  and  required  to  issue  to  Ezekiel  Vickers,  a 
certificate  for  one-^third  of  a  league  of  land,  to  be  located,  surveyed 
and  patented  as  other  hj&adright  certificates;  provided,  the  said  Eze- 
kiel Vickers  shall  file  or  cause  to  be  filed  in  the  land  office  a  certi-^ 
fioate  for  one  third  of  a  league  of  land  No.  484  issued  to  Ezekiel 
Vickers  by  the  board  of  land  Commissioners  for  the  county  of  Sa- 
bine on  the  fifteenth  day  of  March  1838.  And  that  this  act  take 
effect  and  be  in  force  from  and  after  its  passage. 

Passed,  Augasrt  25th,  1856. 


CHAPTER  OCX. 

An  Act  to  authorize  a  patent  to  issue  upon  the  headright  certificate 
of  Alfred  Atkinson. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  of 
the  State  of  Texas  be  and  he  is  hereby  authorized  and  required 
to  issue  a  patent   for  the  land   surveyed   by  the   headright   of 
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Alfred  Atkinson  to  the  person  or  persons  lawfully  entitled  thereto, 
said  survey  having  been  made  by  James  S.  Hanks,  Deputy  surveyor 
of  Anderson  county,  and  situated  in  the  northern  part  of  said  county 
of  Anderson;  Provided,  that  the  Commissioner  shall  be  satisfied  that 
the  said  certificate  is  genuine  and  legal,  and  provided  the  usual  fees 
are  paid. 

Sec.  2.    Thajt  this  aot  take  effect  from  and  after  its  passage. 

Passed,  August  25th,  185G. 


CHAPTER  CCXl. 

An  Act  for  the  relief  of  the  heirs  of  F.  J.  Bellows,  deceased. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  (leneral  Land  Office  be^  and 
he  is  hereby  authorized  and  required  to  issue  to  the  hfedrs  or  legjil 
representatives  of  F.  J.  Bellows,  deceased,  the  following  land  certi- 
ficates, viz:  a  headright  certificate  for  fourteen  hundred  and  seventy- 
six  acres;  a  bounty  land  centificate  for  nineteen  hundred  and  twenty 
acres;  and  a  donation  certificate  for  six  hundred  and  forty  acres  of 
land. 

Sec.  2.  That  said  certificates  be  located,  surveyed  and  patented 
according  to  law.  And  that  this  act  take  effect  and  be  in  force  from 
and  after  its  passage. 

Approved,  August  25th,  1856. 


CHAPTER  CCXII. 
An  Aot  for  the  relief  of  Rees  D.  Price. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  T/and  Office  be,  and 
he  is  hereby  authorized  te  issue  to  Rees  D.  Price  a  certificate  for 
two-thirds  of  a  leafrue  and  one  labor  of  land  as  an  ausrmen tuition 
headright,  which  may  Ik*  located,  surveyed  and  patented  as  other 
first  class  certificates.  And  that  this  act  take  effect  from  and  after 
itii  passage. 

Parsed,  August  25th,  1856. 
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CHAPTER  CCXin. 

An  Act  to  be  entitled  An  Act  for  the  relief  of  the  heirs  of  Robert  P. 
Millard,  and  the  widow  and  heire  of  Samuel  P.  Oareon. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  be,  and 
'he  is  hereby  authorized  to  issue  to  the  heirs  of  R<>bert  F.  Millard, 
deceased,  a  certificate  for  one  league  of  land,  and  that  the  title  to 
said  certificate  shall  vest  as  followB  in  said  heirs:  One-'half  thereof 
shall  be  the  property  of  the  dirld  or  children  by  his  wife  at  the  date 
of  2d  March,  A.  D.  1836,  and  the  other  half  shall  be  the  property 
of  'his  cftiildren  by  his  la^  wdf  e  Mrs.  Massey  C.  Millard. 

Sec.  2.  That  the  heirs  of  said  Robert  -F.  Millard  shall  have  the 
light  to  looaite  said  certificate  upion  any  lands  in  the  Staite  of  Texas 
liable  to  entry.  This  certificate  being  in  lieu  of  a  title  issued  by 
George  Antonio  NixJon  commissioner  of  David  G.  Burnett's  colony 
on  "fflie  2abh  Novemfber,  A.  D.  1835,  to  said  Robert  F.  Millard  for  one 
league  of  land  w^ch  said  title  is  upon  the  issuance  of  said  certificate 
declared  to  be  canoeled. 

Sec.  3.  That  said  Commissioner  be,  and  'he  is  hereby  authorized 
to  issue  to  the  widow  and  forced  heirs  of  the  late  Samuel  P.  Carson, 
deoeased,  a  certificate  for  one  lea^e  and  labor,  of  land,  the  same 
being  the  amount  of  land  to  which  the  said  Samuel  P.  Carson  was 
entitled  by  being  a  resident  of  the  Republic  of  Texas  on  the  2d  day 
of  March,  A.  D.  1856,  and  the  head  of  a  family,  and  a  participant  in 
the  struggle  for  independence  of  said  Republic. 

Sec.  4.    That  this  aict  take  effect  from  and  after  its  passage. 

Approved,  Augusrt:  25th,  1856. 


CHAPTER  CCXIV. 

An  Act  for  the  relief  of  John  Martin. 

Section  1.  Be  it  enacted  by  the  Ijegislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office 
be,  and  he  is  hereby  authorized  and  required  to  issue  a  patent 
to    John    Martin    on    a    survey    of   three  hundred    and    twenty 
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acres  of  land  situated  in  Qherokee  county,  made  by  virtue  of  affi- 
davit No.  39,  made  on  the  29th  day  of  Apidl  1848,  aaid  survey  made 
by  Aibsolum  Gibson,  on  oondition  t^t  said  John  'Martin  pay  into  the 
general  land  office  twenty-one  dollars. 

Sec.  2.    That  this  act  take  effect  from  and  atfter  fts  passage. 

Approved,  August  26th,  1856. 


CHAPTER  CCXV. 

An  Act  for  the  relief  of  Robert  S.  Patton. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Oommissioner  of  the  General  Land  Office  be,  and 
he  is  hereby  authorized  to  issue  to  Robert  S.  Patton  a  certificate  for 
one  league  of  land. 

Sec.  2.  That  said  certificate  when  issued  may  be  located  on  any 
vacant  public  land  of  the  State  of  Texas,  and  after  it  shall  have 
been  properly  located,  surveyed  and  returned.  The  Commissioner 
of  the  General  Land  Office  is  authorized  to  patent  the  same  as  in 
other  cases.  And  that  this  act  take  effect  from  and  after  its  pass- 
age. 

Passed,  August  25th,  1856. 


CHAPTER  CCXVI. 
An  Act  for  thQ  relief  of  John  P.  Shelboume. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  be,  and 
he  is  hereby  authorized  and  required  to  issue  to  John  P.  Shelboume, 
a  2d  class  head-right  certificate  for  640  acres  of  land,  whidh  may  be 
located  and  patented  in  the  same  manner  as  other  head-right  certi- 
ficates. 

Sec.  2.  That  this  act  take  effect,  and  be  in  force,  from  and  after 
its  passage. 

Approved,  August  25th,  1856. 
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CHAPTER  CCXYH. 

An  Act  for  the  relief  of  Giles  S.  Boggess. 

Sectifon  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Comptroller  of  the  State  be,  and  he  is  hereby 
authorized  and  required  to  settle  with  Paymaster  Giles  S.  Boggess 
upon  his  presenting  to  said  Comptroller  a  copy  of  the  muster  roll  of 
J.  6.  Walker's  company,  made  out  by  him,  the  said  Boggess,  upon 
the  best  data  he  can  get,  and  certified  to  by  him,  before  some  person 
authorized  by  law  to  administer  oaths,  to  be  ju^t  and  correct,  accord- 
ing to  the  best  of  his  knowledge  and  belief,  and  tJhat  the  original 
muster  roll  was  eiiiher  stolen  from,  taken  from  or  lost  by  him,  said 
copy  of  muster  roll,  when  so  made  out  and  certified  to,  shall  be  re- 
ceived in  lieu  of  the  original  roll,  the  amount  or  amounts  reitumed 
by  said  Boggess  as  paid  shall  be  passed  to  his  credit,  upon  the  books 
of  the  Comptroller's  office. 

Sec.  2.  That  should  said  Boggess  report  as  paid,  any  person 
who  was  a  member  of  said  J.  G.  Walker's  company,  who  has  not 
been  paid,  it  shall  be  incumbent  upon  the  person  wishing  to  con- 
test the  matter,  to  make  affida\at  before  some  person  authorized  to 
administer  oaths,  that  he  has  not  been  paid,  and  upon  the  filing  of 
said  affidavit  in  the  Comptroller's  office,  it  shall  be  the  duty  of  the 
Comptroller  to  notify  said  Boggess,  and  allow  'him  sixty  days  time 
to  make  the  proof  of  payment,  and  .^ould  the  said  Boggess  fail  to 
satisfy  the  Comptroller  that  said  person  has  been  paid,  it  shall  be 
the  duty  of  the  Comptroller  to  draw  his  warrant  upon  the  Treasurer, 
in  favor  of  such  individual,  which  warrant  shall  'be  paid  by  the 
Treasurer  out  of  the  appropriation  for  the  payment  of  said  company, 
and  for  each  amount  so  paid,  the  said  Boggess  shall  be  held  respon- 
sible to  the  State,  upon  his  bond  as  Paymasiter. 

Sec.  3.  That  any  member  or  members  of  said  Company,  who  ac- 
cording to  the  return  made  by  said  Boggess,  stands  as  unpaid,  upon 
the  certified  copy  of  the  muster-roll  of  said  company,  shall  be  en- 
titled to  his  or  their  pay,  by  application  at  the  office  of  the  Comp- 
troller and  Treasurer,  upon  filing  an  affidavit  that  he  or  they  have 
not  been  paid  and  that  the  amount  due  them  for  services  rendered 
in  said  J.  G.  Walker's  company  is  still  due  and  owing. 

Sec.  4.    That  this  act  take  effect  from  its  passage. 

Approved,  August  25ih,  1856. 
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CHAPTER  CCXVm. 

An  Act  for  tihe  relief  of  Edgar  Pollett. 

Secti'on  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  iihe  Commissioner  General  ot  the  Land  Office  odE  the 
State  of  Texas,  be,  and  he  is  hereby  authorized  tx)  issue  a  patent  to 
Edgar  Pollett  or  his  legal  assignees,  for  one-third  of  a  league  of 
land,  the  certificate  for  w^hich  was  issued  to  the  said  Edgar  Pollett, 
by  virtue  of  a  judgment  of  1/he  District  Court  of  Nacogdoches  coun- 
ty, in  the  Hepublic  of  Texas,  on  the  sixteenth  day  of  March,  A.  D. 
one  thousand  eight  hundred  and  thirty-eight. 

Sec.  2.    That  this  act  take  effect  from  and  after  its  passage. 

Passed,  August  25th,  1856. 


CHAPTER  CCXLS. 
An  Act  to  incorporate  the  Houston  Lyceum. 

Section  1.  Be  it  enacrted  by  the  Legislature  of  ttie  State  of 
Texae,  That  Benjamin  F.  Turner,  Andrew  J.  Hay,  Samuel  C.  West, 
John  JonOistone,  Joseph  B.  Dart  and  Thomas  Burke  and  their  aseo- 
ciates  and  successors  in  office  be,  and  they  are  hereby  con^ituted  a 
body  politic  and  corporate,  under  the  name  and  style  of  the  "Hous- 
ton Lyceum,^*  with  the  capacity  to  make  contraicts,  *bo  have  succes- 
sion, and  a  common  seal,  to  make  such  by-laws,  rules  and  regula- 
tions *a8  it  may  deem  proper  for  fts  giovemment,  land  in  to  said  cor- 
porate name,  to  sue  and  be  sued,  plead  and  be  impleaded,  and  to  re- 
ceive and  hold  lands  and  other  property,  not  exceeding  twenty-five 
thousand  dollars  in  value,  for  the  use  and  benefit  of  said  HouAon 
Lj'ceum. 

Sec.  2.  Th'at  the  officers  and  tiheir  successors  shall  be  elect- 
ed in  such  manner  and  at  such  times  as  may  be  detemrined 
by  the  Constitution,  and  by-laws  of  said  -Houston  Lyceum, 
and  all  vacancies  may  be  filled  in  the  same  manner.  And 
should  sadd  body  at  any  time  be  dissolved,  by  death,  resigna- 
tion or  otherwise,  it  J&all  be  lawful  for  any  number  of  the 
citizens  of  HousJtion,  not  less  'tihan  eeven,  by  associating  them- 
selves   together    as    members    of    said    Lyceum,    to    appoint    or 
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elect  new  officsers,  mth  all  the  rights,  powers  and  privileges,  here- 
by conferred  upon  the  said  first  parties. 

See.  3.  That  this  act  take  effect,  and  be  in  force,  from  and  after 
its  passage. 

Passed,  Angust  26th,  1866. 


CHAPTER  OCXX. 

An  Act  to  authorize  Albert  G.  Hunt  to  construct  a  road  and  bridge 
across  the  Yegua  at  or  near  Blake's  crossing  on  said  creek. 

Section  1.  Be  it  einacted  by  the  Legislature  of  the  Btate  of 
Texas,  That  Albert  G.  Hunt  be,  and  he  is  hereby  authorized  to 
build,  maintain  and  keep  in  repair  a  turnpike  roiid  through  the 
bottom  of  the  Yegua  creek,  and  erecfting  a  bridge  over  said  creek, 
at  or  near  Blake's  crossing  on  said  creek. 

Sec.  2.  That  said  Hunt  may  acquire  the  right  of  way  for  said 
road  and  bridge  and  the  right  to  use  in  the  construction  of  the 
same,  all  earth,  stone  and  ofiier  material  necessary  liherefor,  with- 
in one-half  mile  of  said  road,  by  grant  or  by  paying  the  owners 
therefor  such  compensation  as  may  be  "assessed  'by  a  jury  of  six 
men,  under  the  direction  of  the  Chief-Justice  of  the  county  where 
the  same  may  be. 

Sec.  3.  That  said  Hunt  shall  construct  said  road  nine  feet  wide, 
with  a  turnout  of  eighteen  feet  wid^,  where  wagons  can  pass  on 
each  side  of  said  bridge,  and  construct  a  bridge  over  the  Yegua, 
nine  feet  wide  within  three  years  from  the  passage  of  this  act. 

Sec.  4.  That  said  Hunt,  his  heirs  and  assigns,  shall  have  the 
right  to  charge  for  passing  over  said  road  and  bridge,  a  toll,  at 
rates  to  be  established  by  the  County  Court  of  Washington  county, 
not  less  than  the  rates  established  for  the  time  being,  for  ferriage 
across  the  Brazos  river,  a;t  the  town  of  Washington,  and  thajt  the 
privileges  herein  grantecl  shall  continue  for  thirty  years. 

Sec.  5.  That  it  ^hall  be  the  duty  of  said  Hunt,  his  heirs  and  as- 
signs, to  keep  said  road  and  bridge  in  good  order  and  at  all  times 
passable  for  wagons  and  teams,  and  no  toll  a^hall  be  levied  or  col- 
lected when  said  road  or  bridge  is  not  in  good  order. 

Sec.  7.    That   said   Hunt    may   alien   and   transfer  the   privi- 
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leges  granted  by  this  act,  and  his  assigns  thall  be  subject  to  the 
terms  and  cnnditions  conferred  by  this  act.    And  that  tliis  act  take 
e'.Iect  from  and  after  its  passage. 
Passed,  Auo^jst  2Gth,  1850. 


CHAPTEK  CCXXl. 
An  Act  for  the  relief  of  John  Sparks. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  office  is  hereby 
authorized  and  required  to  issue  to  John  Sparks,  his  heirs  and  as- 
signs, an  unconditional  certificate  for  twelve  hundred  and  eighty 
acres  of  land,  in  lieu  of  unconditional  certificate  No.  130,  class  2d, 
dated  21st  September,  1841,  for  640  acres  of  land  issued  by  the 
board  of  land  commissioners,  for  Nacogdoches  county,  on  the  sur- 
render of  the  above  described  certificate.  That  said  certificate  may 
be  located  and  patented  as  other  certificates. 

Sec.  2.    That  this  act  take  effect  from  €uid  after  its  passage. 

Passed,.  August  26th,  1856. 


CHAPTER  CCXXII. 
An  Act  for  the  relief  of  Joseph  Heneon. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  be,  end 
he  is  hereby  authorized  and  required  to  issue  to  Joseph  Henson  a 
hcadright  certificate  for  one  kat>ne  and  labor  of  land,  on  said  Hen- 
son  filing  \rith  said  Commissioner  a  mutilated  certificate.  No.  125, 
issued  by  the  Board  of  Land  Commissioners  for  the  county  of 
Montgomery,  to  be  located,  surveyed  and  patented  as  other  head- 
right  certificates.  x\Tid  that  this  act  take  effect  and  be  in  force 
from  and  after  its  pajssage. 

Approved,  August  26th,  1856. 
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CHAPTER  CCXXIII. 

An  Act  to  incorporate  the  Trustees  of  Woodville  College,  and  to 
establish  said  College. 

Section  1.  Be  it  enaidted  by  the  Legislature  of  the  State  of 
Texas,  Th^t  an  Institution  of  learning  be,  and  the  same  is  hereby 
established  alt  the  town  olf  Woodville,  in  Tyler  county,  to  be  known 
and  called  by  the  name  of  "Woodville  College." 

Sec.  2.  That  John  Work,  N.  A.  Pendknd,  Milton  MiacQueen, 
N.  B.  Charlton,  Q.  W.  Vanvleck,  William  Sturruck,  E.  J.  Carson, 
Thomas  Rock,  Hiram  Wilson,  David  C.  Enloe,  Dr.  S.  B.  Johnson, 
Hilliard  Durdon,  James  Ohilton,  Ira  P.  Pedigo,  Robert  Neyland, 
P.  A.  Work,  Harvy  Force,  Joel  Clayton,  E.  A.  'McGray,  Worthy 
Patridge,  William  C.  Abbott,  King  Bryant,  J.  M.  Maxcy,  Dr.  Jas. 
H.  Martin,  Lucius  Loring,  and  H.  C.  Hicks,  be  and  they  are  hereby 
declared  Tru^ees  of  said  Institution,  and  as  such  are  con^tuted 
a  body  corporate  and  politio,  by  the  name  of  the  President  and  Trus- 
tees of  Woodville  College,  and  by  that  name  they  and  their  suacess- 
ors  may  acqxiire,  hold  and  dispose  of  property,  real,  personal  and 
mixed,  not  to  exceed  at  any  one  time  in  value  two  hundred  thousand 
dolUars,  may  sue  -and  be  sued,  plead  and  be  impleaded,  shall  have 
perpetual  succession  and  may  have  a  common  seal  which  they  may 
change  or  alter  at  pleasure. 

Sec.  3.    That  the  Trustees  of  said  College  shall  have  at  least  one 
stated    meeting    each    year,    and    shall    at    their    first    meeting 
elect   a   President,  amd   at   eaich   subsequent   meeting   may    sup- 
ply any  vacancies  which  inay  occur  in  their  nuniber  by  death,  resig- 
nation or  removal  from  the  State.    And  that  the  President  shall  have 
power  bo  call  a  meeting  of  them  whenever  he  may  deem  it  necessary, 
and  that  the  President  and  six  of  said  Trustees  shall  constitute  a 
quorum  to  do  business,  and  may  construct  or  procure  all  necessary 
'buildings,  libraries  and  aippiaratus  for  said  College;  may  frame  and 
enact  all  suKHh  ordinances  and  by-laws  as  they  may  deem  necessa^ 
for  the  good  government  of  said  College  and  of  their  own  proceed- 
ings.    Provided,  the  same  shall  not  be  contrary  to  the  Constitution 
and  laws  of  this  State  or  of  the  United  States. 

Sec.  4.  That  said  Trustees  shall  employ  a  competent  number  ot 
teachers,  who  shall  be  styled  Professors,  and  a  majority  of  whom 
diall  not  belong  to  any  one  religious  denomination. 

Sec.  5.    The  President  and   the   Professors,    or    a   majority    o^ 
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Hiean,  Aall  have  power  to  enforce  the  ordinances  and  by-laws  adopt- 
ed by  the  Trustees  of  said  OoUege,  for  the  government  of  the  same, 
and  'to  confer  such  degrees  in  the  arts  aud  sciences  on  any  of  the 
students  of  the  said  College,  or. any  other  person  by  them  thought 
worthy,  as  are  usuallly  conferred  in  Colleges  or  Institutions,  and  to 
give  diplomas  for  the  same,  signed  by  them  and  sealed  with  the  seal 
of  the  Trusrtees  of  said  College,  to  authenticate  and  perpetuate  liie 
memory  of  such  graduating. 

Sec.  6.  That  all  necessary  sub-officers  for  said  College  and  Board 
of  Trustees  shali  be  elected  by  said  Trustees  at  any  stated  or  called 
meeting  of  the  same. 

Sfc.  7.  That  whenever  any  vacancy  shall  occur  from  any  cause 
in  the  Presidency,  or  any  of  the  Profeesorshipe  of  said  College,  the 
same  shall  be  fiUed  by  said  Trustees,  and  that  said  Trustees  shall 
have  power  to  fix  the  salaries  of  the  President  and  all  professors, 
teachers,  and  officers  of  said  College,  and  of  removing  any  of  them 
for  misconduct  or  neglect  of  duty  in  office,  a  majority  of  all  the 
Trustees  concundng  in  such  retooval. 

Sec.  8.  That  no  misnomer  of  said  College  shall  annul  or  make 
void  any  bequegrt  or  donations,  gifts  or  grantB  to  the  same. 

Sec.  9.  That  this  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

Passed,  August  26th,  1856. 


CHAPTER  OCXXIV. 

An  Act  for  the  relief  of  the  heirs  of  Robert  Davidson,  deceased. 

Section  1.  Be  it  enacted  by  the  Legislarfaire  of  the  State  of 
TexJas,  That  the  Commissioner  of  the  General  Land  Office  be,  and 
he  is  hereby  authorized  and  required  to  issue  to  the  heirs  of  Rcbert 
Davidson  a  certificate  for  one  league  of  land,  which  may  be  located 
on  the  vacant  public  domain,  as  other  headright  certificates.  And 
that  the  Commissioner  of  the  General  Land  Office  be,  and  he  is 
hereby  further  authorized  to  cancel  the  title  for  one  league  of  land 
issued  to  said  Robert  Davidson  by  Wm.  H.  Steele,  on  the  30th  day 
of  December,  1834. 
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Sec.  2.    Thiat  this  «et  take  effect  and  be  in  full  force  from  and 
after  its  passage. 

Passed,  Auguett  26th,  1856. 


CHAPTER  CCXXV. 

An  Act  for  the  rdief  of  JameB  Beson,  Jo^hn  S.  Hill,  Henry  Apple- 
white, and  George  Peeranan. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  'Ooanmissioner  of  the  General  Land  Office  be,  and 
he  is  hereby  authorized  and  required  to  issue  to  James  Reson  a 
certificate  for  three  hundred  and  twenty  acres  of  land,  to  which  he 
is  entitled  as  a  beadright  certificate;  t?o  Jo^hn  S.  Hill,  for  three  hun- 
dred and  twenty  acres  of  land,  to  whadh  he  is  entitled  as  a  head- 
right;  and  a  certificate  to  the  heirs  of  Henry  Applewhite  for  one 
league  and  one  labor,  to  which  said  Applewhite  was  entitled  as  a 
headrigbt;  provided,  that  it  shall  appear  to  the  Commissioner  of  the 
General  Land  Office,  that  nedtiher  said  Applewhite  or  his  heirs  have 
received  land  by  virtue  of  settlement  in  Texas.  And  to  George 
Peerman  a  certificate  for  one-third  of  a  league  of  land,  as  a  head- 
right,  and  said  certificate  shall  be  located,  surveyed  and  patented  in 
all  respects  as  other  headright  certificates. 

Sec.  2.  That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Passed,  Augu^  26th,  1856. 


CHAPTER  CCXXVI. 

An  Act  for  the  relief  of  J-o^hn  Parsons. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  oi 
Texas,  That  the  Comptioller  of  Public  Aocounts  be,  and  be 
is  hereby  required  to  audit  and  allow  John  Parsons,  ac- 
count for  his  services  on  board  the  brig  Wliaiton,  in  1842, 
and  for  supplies  furnished  her,  and  for  this  services  in  trans- 
porting troops  from  Galveston  to  Lamar,  amounting  in  a'll  to  $135, 
and  that  he  draw  a  Warrant  upon  the  'Treasurer  in  favor  of  the 
said  John  Parsons,  for  one  Tiundred  and  thiity-five  dollars;  and 
the   said   warrant  be  paid  out  of  the  money  in  the   Treasury 
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not  otherwise  .approfpritCted.    And  tfli'alt  this  act  be  in  force  and  effect 
from  and  after  its  passage. 
Passed,  August  26th,  1856. 


CHAPTER  OCXXVII. 

An  Act  for  the  relief  of  Mrs.  Georgiana  M.  Lewis,  widow  of  A. 
Irwin  Lewis,  deceased,  late  Lieut,  in  the  Navy  of  Texas. 

Section  1.  Be  it  enadted  by  the  Legislature  of  the  State  of 
Texas,  Thai  the  Stjate  oif  Texas  hereby  donates  to  Greorgiana  M. 
Lewis,  widow  of  A.  L*win  Lewis,  deceased,  late  Lieut,  in  the  Navy 
of  Texas,  a  certificate  for  six  'hundred  and  forty  acres  of  land,  and 
that  the  Commissioner  of  the  (reneral  Land  OfSce  be,  and  he  is 
hereby  required  to  issue  the  same  in  the  name  of  Georgiana  M. 
Lewis.  Which  certificate,  when  issued,  may  be  located  and  patent- 
ed as  headright  certificates. 

Sec.  2.  That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Passed,  August  26th,  1856. 


CHAPTER  OCXXVIII. 

An  Act  for  the  relief  of  Francisco  Antonio  de  los  Rios  and  other 
persons  therein  named. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Oommisaioner  of  the  General  Ijiand  Office  be,  and 
he  is  hereby  authorized  and  required  to  issoie  to  Francisco  Antonio 
de  los  Rios  a  certificate  for  one  league  and  labor  of  land.  To  the 
heirs  of  Jose  de  Jesus  Rodriguez  a  certificate  for  one  league  of  land; 
and  to  the  heirs  of  Vincente  Soto  a  certificate  for  one  league  and 
labor  of  land;  which  certificates  may  be  located  and  patented  as 
other  first  class  cei^tifioates.  And  that  this  act  take  effect  and  be 
in  force  from  and  after  its  passage. 

Passed,  August  26th,  1856. 
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CHAPTER  OCXXIX. 

An  Act  for  the  re]i«f  of  William  M.  Hurt,  late  Oustom  Collector 
for  the  District  of  San  Augustine,  and  his  securities  upon  a  cer- 
tain bond. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  William  M.  Hurt,  late  Custom  Collector  for  the  Dis- 
trict of  San  Augustine,  and  his  securities,  be  and  are  hereby  released 
and  acquitted  from  any  and  all  responsibility  upon  and  on  account 
of  a  certain  bond,  made  and  executed  by  him  and  certain  securities, 
on  the  7th  day  of  January,  A.  D.  1852,  and  payable  to  the  State  of 
Texas  three  years  after  date,  for  the  sum  of  five  thousand  two  hun- 
dred and  sixty-^our  dollars  and  eleven  cents.  And  that  this  act  shall 
take  effect  and  be  in  force  from  andVtfter  its  passage. 

Passed,  August  26th,  1856. 


CHAPTER  CCXXX. 

An  Act  to  relinquish  in  favor  of  certain  persons  the  right  of  the 
State  to  ceri^n  lands. 

Section  1.  Be  it  enacted  by  the  LegisMure  of  the  State  of 
l\Bxafi,  That  the  State  hereby  relinqui^es  in  favor  of,  and  to  S.  S. 
Givens,  J.  K.  McCrearv,  H.  W.  Hawes,  John  R.  Baker,  R.  J.  Hol- 
bun,  J.  A.  Prett,  C.  T.Hawes,  S.  G.  Powell,  E.^  Hawes,  C.  M.  Coen, 
Mary  Ann  Tucker,  Wm.  B.  Pegrim,  Wm.  F.  Hawes,  Wm.  H.  Kear- 
ney, Charles  Scott,  L.  T.  Tucker.  J.  H.  Davis,  D.  Shepperd,  Thomas 
Forrester,  J.  K.  Hawes  and  ethers,  and  their  heirs  and  assigns, 
claiming  under  James  Power  according  to  their  respective  titles,  all 
the  rig'ht,  title  and  interest  of  the  State,  in  and  to  pix  hundred  and 
forty  acres  of  land,  situated  on  Matagorda  isiland,  with  the  follow- 
ing boundaries:  beginning  where  the  waters  of  Bayou  McHenry 
intersects  the  channel  of  Matagorda  pass;  from  thence  with 
said  Bayou,  one  mile  to  a  stake,  the  original  comer  of  Sa- 
luria;  thence  south  thirty  minutes  ea^  one  mile  to  a  stake; 
thence  north  89**  SfP  east,  'to  the  channel  of  Matagorda  pass;  thence 
along  said  cihannel  to  the  place  of  beginning.  And  also  in  favor  of, 
and  unto  Theodore  Ryan,  S.  S.  Givens,  the  heirs  of  John  B. 
Tucker,  deceased,  Hugh  W.  Hawes,  the  heirs  of  Alexander  Som- 
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merville,  deceased,  James  Mainland,  J.  D.  Royalll,  Jerry  Smith  and 
William  Hill  and  their  heirs  and  assigns,  according  to  their  re- 
spective titles,  derived  tihrough  James  Power,  thirty-five  and  ninety- 
two  'homdretih's  acres  of  land,  situated  on  MoHenry^s  Bayou,  and 
w«Bt  oi  the  aibo-ve  survey,  and  one  hundred  and  lorty  acres  south 
and  adjoining  said  six  hundred  and  forty  survey,  and  also  in  favor 
of  and  unto  Hugh  W.  Hawes,  one  labor  of  land  with  the  following 
boundaries,  beginning  wOiere  the  waters  olf  McHenry's  Bayou  inter- 
sects the  channel  of  Matagorda  pass;  thence  wesit  along  fipaid  Bayou, 
twelve  himdred  yards  to  a  stake,  the  original  comer  of  a  survey  for 
W.  W.  T.  Smith;  iihenee  north  30^  east,  one  thouaand  yards  to  a 
a(take;  thence  south  89''  30'  east  ix>  the  cbannel  of  Matagorda  pass; 
thence  along  said  channel  to  the  place  of  beginning;  provided,  the 
land  hereby  relinquiahed  diall  ntat  exceed  one  thousand  acres,  and 
further  provided,  that  this  act  shall  not  be  construed  into  a  con- 
firmation of  the  titles  of  James  Power,  nor  so  as  to  affeot  the  rights 
of  other  parties. 

Sec.  2.    That  this  act  take  effect  and  be  in  force  from  its  passage. 

Passed,  August  26th,  1856. 


CHAPTER  CCXXXI. 
An  Act  for  the  relief  of  Paul  G.  Moffatt. 

Section  1.  Be  it  enacted  by  the  Ijegisla/ture  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  OfiSce  is  hereby 
required  to  issue  to  Paul  G.  Moffatt,  an  augmentation  certificate  for 
three  hundred  and  twenty  acres  of  land,  and  that  the  same  may  be 
surveyed  and  patented  according  to  law.  And  that  this  act  take 
effect  and  be  in  force  from  and  after  its  passage. 

Passed,  August  27th,  1856. 
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CHAPTEK  COXXXll. 

An  Act  for  the  relief  of  William  Henington,  of  "the  county  of  An- 
derson. 

Section  1.  Be  it  enacted  by  the  Legisla/ture  of  the  State  of 
Texas,  That  the  survey  of  six  hundred  and  forty  acres  of  land  made 
on  the  7th  day  of  September,  A.  D.  1852,  for  William  Herring'ton, 
by  virtue  of  a  certificate  issued  by  the  Boiard  of  Land  Oommiseioners 
of  Shelby  county,  to  one  Henry  Tully,  for  1280  acres  of  land,  shall 
be  as  good  and  valid  as  if  made  upon  a  genuine  and  valid  certificate 
for  land,  and  the  CommaissioneT  of  "tlhe  General  OfSoe  is  hereby 
authorized  to  issue  a  patent  upon  rthe  same;  proviided,  thaft  said  Her- 
rington  dhall,  within  twelve  months  <aifter  the  piossage  of  this  aet, 
and  before  l^e  issuance  oi  any  patent,  file  in  the  Land  Office  a  good 
and  valid  certificarte  for  land,  to  which  said  survey  may  be  applied; 
and  5»ovided  further,  that  sttid  survey  in  all  other  respects  is  made 
in  oompliaikce  with  lafw. 

Sec.  2.  Thiat  nottimg  in  this  act  Aall  be  construed  to  affect  the 
rights  of  third  persone.  And  that  this  act  take  effect  and  be  in  force 
from  and  dUiist  its  paeeage. 

Passed,  Augu0t  27th,  1856. 


OHAPTEOR  CX3XXXIII. 

An  Aot  for  the  relief  of  certain  Persons  therein  named. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  Oomptroller  be,  and  he  is  hereby  authorized  and  required 
to  draw  a  draft  upon  the  Treasurer  for  the  benefit  of  the  following 
named  persons:  Jonathan  Hobbs,  heirs  or  legal  representatives, 
seventy-five  dollars;  Thomfis  Ragsdiale,  forty-seven  dollars  and 
twenty-five  cents,  for  services  in  Yasquee  amd  Wail  expedition; 
William  Dean,  sixty  seven  dollars,  for  services  in  Somerville  cam- 
paign; provided,  that  no  payment  has  heretofore  been  made  to  the 
said  parties  for  the  services  herein  named. 

Sec.  2.  That  upon  the  presentaition  of  the  drafts  contem- 
plated in  the  first  Rection  of  this  act,  the  same  shall   be  paid 
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to  the  persons  entitled  to  receiye  the  same  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated. 

Sec.  3.     That  this  act  take  effect  from  its  passa^. 

Approved,  August  27th,  1856. 


CHAPT^BR  OCXXXIV. 
An  Act  for  the  relief  of  Henry  C.  Lentz  and  David  Holdeman. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  be,  and 
he  is  hereby  authorized  to  issue  to  Henry  C.  Lentz  a  certificate  for 
one-third  of  a  league  of  land,  to  be  located  upon  any  portion  of 
the  public  domiain  not  otherwise  appropriated;  provided,  the  records 
of  the  Greneral  Land  Office  do  not  show  that  the  said  Lentz  has 
heretofore  received  the  quantity  of  land  to  which  he  was  entitled. 
And  that  the  Commissioner  of  the  general  Land  Office  also  be,  and 
he  is  hereby  authorized  to  issue  to  David  Holdeman  a  certificate  for 
a  fourth  of  a  league  of  land,  which  may  be  located  and  surveyed  on 
any  portion  of  the  public  domain,  not  otherwise  appropriated,  and 
that  the  Commissioner  of  the  General  Land  Office  be  further  au- 
thorized to  cancel  the  title  for  one-fourth  of  a  league  of  land,  issued 
to  said  Holdeman  by  Talbut  Cumbus,  Commissioner,  &c. 

Sec.  2.     That  this  act  be  in  force  from  and  after  its  passage. 

Passed,  August  2rth,  1856. 


CHAPTER  OCXXXV. 

An  Act  amending  »and  supplementary  to  **an  act  amending  and 
supplementary  to  an  act  to  incorporate  the  Henderson  and  Burk- 
\ille  Railroad  Company,*^  passed  by  a  constitutional  majority  on 
the  24th  January,  1866. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Mexican  Gulf  and  Henderson  Railroad  Company 
shall  have  one  year  from  the  fifteenth  day  of  November,  1856,  to 
commence  said  railroad  and  to  complete  twenty-five  mile^  thereof, 
and  five  vears  thereafter,  within  which  to  finish  said  road. 
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Sec.  2.  That  all  the  sections,  grants,  provisions  and  privileges  of 
an  act  entitled  an  act  to  encourage  the  construction  of  railroads  in 
Texas,  by  donatoins  ofjand,  approved  January  30th,  1854,  be,  and 
the  same  are  hereby  extended  to  the  Mexican  Gulf  and  Henderson 
Bailroad  Company,  until  the  15th  day  of  November,  1857 

Sec.  3.  That  said  company  shall  be  at  Uberty  to  adopt  for  their 
said  road,  any  guage  they  may  think  proper,  any  general  law  of 
this  State  to  the  contrary  notwithstanding;  provided,  that  said 
guage  shall  not  be  less  than  five  and  a  half  feet. 

Sec.  4.     That  this  act  take  effect  from  and  after  its  passage. 

Passed,  August  27ih,  1856. 


CHAPTER  CCXXXVI. 

Au  Act  Amending  and  Supplementary  to  an  act,  Amending  and 
Supplementary  to  an  act.  Amending  and  Supplementary  to  an 
act  to  incorporate  the  Henderson  and  Burkville  Eailroad  Com- 
pany, passed  by  a  constitutional  majority  24th  January,  1856. 

• 
Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  if  the  Mexican  Gulf  and  Henderson  Railroad  Com- 
pany avail  themselves  of,  and  take  any  benefit  under  "An  Act 
amending  and  supplementary  to  an  act,  amending  and  supplement- 
ary to  an  act  to  incorporate  the  Henderson  and  Burkville  Railroad 
Company,  passed  by  a  Constitutional  majority,  on  the  24th  day  of 
January,  1856/^  they  shall  be  compelled  to  build  their  road  five  and 
a  half  feet  in  width,  according  to  the  guage  estabUshed  by  the  Gen- 
eral law  of  this  State.  And  that  this  act  shall  take  effect  from  and 
after  its  passage. 

Approved,  August  26th,  1856. 


CHAPTER  CCXXXVII. 

An  Act  for  the  relief  of  Arthur  G.  Wavell. 

Section  1  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  Arthur  G.  Wavell  is  hereby  authorized  to  in- 
stitute a  suit  against  the  Governor  of  the  State  of  Texas,  to 
settle  his  claim  as  empresario  under  his  alleged  contract  with 
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the  Government  of  Mexico,  which  suit  shall  be  brought,  tried  and 
determined  in  the  county  of  Travis,  in  said  State,  and  shall  be  tried 
as  all  other  land  suits  are  required  to  be  tried,  and  should  said  Wa- 
vell  fail  to  establish  the  claim  for  which  he  sues,  he  shall  pay  all 
the  costs  of  such  suit,  for  which  security  may  be  required  as  in 
other  cases,  including  the  fee  of  the  Attorney  General.  That  all 
persons  claiming  imder  said  contract  or  interested  in  the  same,  shall 
be  entitled  to  intervene  in  said  suit  and  have  their  rights  adjusted 
before  said  court  according  to  the  relative  interests  of  each. 

Sec.  2.  That  the  alienage  of  said  Wavell  or  the  fact  that  the 
emigrants  which  he  may  prove  to  have  been  introduced  by  him, 
were  not  Europeans  and  Catholics,  shall  not  bar  or  impede  his  right 
•of  action. 

Sec.  3.  It  shall  be  the  duty  of  the  Attorney  General  to  defend 
said  sidt  in  behalf  of  the  State. 

Sec.  4.    This  act  shall  take  effect  from  its  passage. 

Passed,  August  27th,  1856. 


CHAPTEE  CCXXXVni. 

An  Act  to  consolidate  in  one  act  and  to  amend  the  several  acts  in* 
corporating  the  city  of  Galveston. 

Section  1.  Be  it  enacted  by  the  Legielaiture  of  the  State  of 
Texas,  That  all  free  white  inhabitants  of  the  city  of  Galveston 
shall  continue  to  be  a  body  politic  and  corporate  by  the  name  of 
ihe  Mayor,  Aldermen  and  inhabitants  of  the  city  of  Galveston,  wid 
by  that  name  they  and  their  successors  shall  have  exercise  and  en- 
joy all  the  rights  immunities,  powers  privileges  and  franchises 
and  shall  be  subject  to  all  the  duties  and  obligations  now  appertain- 
ing and  incimibent  on  said  city  as  a  corporate,  or  incumbent  upon 
the  inhabitants  or  officers  thereof,  and  may  ordain  and  establish 
such  acts,  laws,  ordinances  and  regulations,  not  inconsistent  with 
the  constitution  or  laws  of  this  State  as  shall  be  needful  to  the  good 
order  of  said  body  politic,  and  under  the  same  shall  be  known  in 
law,  and  be  capable  of  suing  and  being  sued,  and  of  defending  in  all 
courts  in  all  actions  and  matters  whatsoever,  and  may  have  a 
common  seal,  and  may  alter  and  change  the  same  at  their 
pleasure,    and    shall    be    capable    of    holding    and    conveying 
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any  estate  real,  persoiiail  or  mixed  for  the  use  of  said  corporation. 

Sec.  2.  That  the  administration  of  the  corpomte  powers  and 
government  of  sadd  cdty  of  Gblveston  shall  be  vested  in  a  Miayor  and 
Board  of  twelve  Aldermen  who  shall  form  the  city  council,  a  m«r 
jority  of  whom  shall  be  &  quorum  for  the  transaction  of  business 
generally.  Said  Mayor  and  Aldermen  €(haill  be  chosen  in  manner 
following,  that  is  to  say,  the  Mayor  shall  be  elected  by  the  duly 
qualified  voters  of  the  city,  voting  in  their  respective  wards,  and 
shall  hold  his  office  for  one  year  irom  the  dalte  of  'his  election,  and 
until  his  successor  shall  be  elected  and  qualified.  The  board  of  Al- 
dermen shaU  be  elected  by  the  same  voters,  and  in  the  same  manner, 
and  shall  be  appointed  as  follows:  four  shall  be  elected  from  the 
first  ward,  four  from  the  second  amd  four  f iV>m  the  third,  and 
shall  hold  their  offices  for  the  term  of  two  years  from  the  daite  of 
their  election,  and  until  their  successors  are  duly  elected  and  quali- 
fied, but  the  Aldermen  elected  from  each  ward  at  the  first  election 
held  under  this  act,  shall  be  divided  into  two  classes  to  be  deter- 
mined by  lot  to  be  drawn  at  the  first  meeting  of  the  board  after 
their  election  and  qualification;  and  those  of  the  firsrt;  class  shall 
hold  their  offices  for  the  term  of  one  year,  and  those  of  the  second 
class  for  the  term  of  two  years  and  until  their  successors  are  duly 
elected  and  qualified,  so  that  thereafter  there  «hall  be  elected  and 
chosen  in  each  ward  at  every  election,  two  Aldermen,  who  shall 
hold  their  offices  for  the  term  of  two  years. 

Sec.  3.  That  the  Mayor  of  said  city  shall  be  the  chief  executive 
Magistrate  thereof;  it  shall  be  his  duty  to  be  vigilant  and  active  in 
causing  the  laws,  ordinances  and  regulatkms  of  the  city  to  be  ex- 
ecuted and  enforced,  to  exercise  a  general  supervision  over  the  con- 
duct of  all  subordinate  officers  and  to  cause  their  violations  of  law 
or  neglect  of  duty  to  be  punished;  he  shall  call  at  the  request  of 
three  Aldermen,  special  meetings  of  the  board  of  Aldermen  and 
shall  cause  notifications  of  such  meetings  to  be  left  at  the  usual 
dwelling  place  of  each  member  of  the  board,  he  shiall  from  lime  to 
time  communicaite  with  the  board  of  Aldermen  such  information 
and  recommend  such  measures  as  the  bu'siness  and  interest  of  the 
city  may,  in  his  opinion  require,  he  shall  receive  for  his  services  a 
salary  to  be  fixed  by  the  board  of  Aldermen,  payable  at  stated  pe- 
riods, which  salary  shall  not  at  any  time  be  diminished  during  the 
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tenn  of  service  of  any  incumbeat  for  or  under  any  pretext  whatever. 

Sec.  4.  That  the  executive  power  of  said  city,  and  the  adminis- 
tration of  police  shall  be  vested  in  the  Mayor  and  Aldermen,  as 
full  as  if  specially  defined  and  enumerated  in  this  act,  the  board  of 
Aldermen  shall  define  the  duties  of  ail  subordinate  officers  and  fix 
their  compensation,  and  may  remove  such  subordinate  officers  when 
in  their  opinion  sufficient  cause  exisfte,  two-thirds  of  the  whole 
body  concurring  therein,  should  any  member  of  the  board  of  Alder- 
men be  a  candidate  for  any  office  within  the  gift  of  the  board,  he 
shall  not  be  allowed  to  be  present  at  the  decision,  nor  entitled 
to  vote  thereon. 

Sec.  5.  That  the  said  city  council  shall  be  assisted  in  the  man- 
agement of  the  aflPairs  and  administration  of  the  government  of 
said  city  by  a  Secretary,  Treasurer,  Marshal,  Assessor  and  Collector 
of  Taxes  and  such  other  subordinate  officers  as  the  said  city  council 
have  heretofore  provided  for  or  shall  hereafter  by  ordinance  pro- 
vide for,  designate  and  direct.  The  Secretary  to  be  elected  annu- 
ally by  the  board  of  Aldermen,  at  such  time  and  in  such  manner  as 
they  may  provide  for,  and  shall  be  removable  from  office  by  a  vote 
of  two-thirds  of  said  board;  and  the  other  officers  shall  be  elected  by 
the  duly  qualified  voters  of  said  city  annually  at  the  time  and  in  the 
manner  now  provided  for  or  which  may  hereafter  be  provided  for 
by  law.  And  in  case  of  vacancy  in  any  of  the  said  offices  by  death, 
resignation  or  otherwise,  the  same  shall  be  filled  by  an  election  by 
the  board  of  Aldermen  for  the  residue  of  the  unexpired  term  of  said 
office. 

Sec.  6.  That  the  Mayor  of  said  city  shall  qualify  by  taking  and 
subscribing  an  oath,  well,  truly  and  faithfully  to  discharge  the 
duties  of  his  office,  which  may  be  administered  to  him  by  the  Chief 
Justice  of  said  county,  or  any  Justice  of  the  Peace  or  notary  Pub- 
lic resident  in  the  city. 

Sec.  2.  That  for  the  purposes  of  holding  elections  for  city  officers 
said  city  shall  be  divided  into  three  wards  to  contain  as  near  as  may 
be  practicable  and  convenient  an  equal  number  of  voters,  and  it 
shall  be  the  duty  of  the  board  of  Aldermen  whenever  it  mlay  be 
deemed  needful  to  alter  said  wards  in  such  manner  as  to  preserve 
as  near  as  may  be  an  equal  number  of  voters  in  each, 
and  should  it  become  necessary  from  a  large  increase  of 
population  to  increase  the  number  of  wards,  in  order 
to    preserve    an    equality    of    votes,    they    shfell    be  vested  with 
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power  to  make  such  increase.  In  each  of  said  wards  there  shall  he 
chosen  hy  ballot  of  the  Board  of  Aldermen,  annually,  on  the  fourth 
Monday  in  February,  a  Warden  and  Clerk  who  shall  hold  their  of- 
fices for  one  year,  and  until  others  have  been  chosen  and  sworn  to 
supply  their  places;  said  Warden  and  Clerk  shall  be  sworn  to  the 
faithful  performance  of  their  respective  duties  by  any  Justice  of  the 
Peace  of  said  city;  a  certificate  of  such  oath  having  been  administer- 
ed, shall  be  issued  and  then  filed  in  the  Mayor's  oflBce;  the  Warden 
shall  preside  at  all  ward  meetings,  and  shall  also  act  as  moderater 
or  Judge  of  the  elections,  and  if  at  any  meeting  the  Warden  shall  be 
absent  the  Clerk  shall  call  the  meeting  to  order  and  preside  until  a 
Warden  pro  tempore  shall  be  chosen;  the  Clerk  shall  record  all  the 
proceedings  and  certify  the  votes  given  and  shall  hand  over  to  his 
successor  in  office,  all  journals,  documents  and  papers  held  by  him 
as  Clerk;  the  inhabitants  of  each  ward  may  choose  two  persons  to 
assist  such  Warden  in  receiving,  sorting  and  counting  the  votes;  a 
list  of  the  legal  votes  in  each  ward  shall  be  prepared  by  the  Assessor 
and  Board  of  Aldermen,  and  all  regular  ward  meetings  shall  be  call- 
ed and  notified  by  a  warrant  from  the  Mayor  and  Aldermen. 

Sec.  8.  That  the  council  shall  give  at  least  ten  days  notice  of  all 
elections,  and  they  shall  be  held,  certified  and  returned  in  the  man- 
ner prescribed  by  the  7th  section  of  this  act. 

Sec.  9.  That  on  the  first  Monday  of  the  month  of  March  in  each 
and  every  year  the  qualified  voters  of  each  ward  shall  ballot  for 
a  Mayor  and  Alderman  of  such  ward;  all  the  votes  given  in  for  the 
said  several  officers  respectively  shall  be  sorted,  counted  and  declar- 
ed in  open  ward  meetings,  by  causing  the  names  of  the  persons  vot- 
ed for  and  the  number  of  votes  given  for  each  to  be  written  in  words 
at  length;  and  the  Ward  Clerk  shall  within  twenty-four  hours  de- 
liver to  each  of  the  persons  elected  Alderman,  certificates  of  their 
election,  and  shall  also  within  the  same  time  deliver  to  the  Secretary 
of  the  city  council  a  certified  copy  of  the  record  of  election.  And 
the  Aldermen  so  elected  on  the  first  Monday  in  March 
shall  meet  on  the  Wednesday  following,  and  shall  then  qualify  by 
taking  and  subscribing  an  oath  well  and  truly  and  faith- 
fully to  perform  the  duties  of  their  offices  to  the  best  of  their 
abilities,  which  said  oath  may  be  administered  to  them  by 
the  Mayor  in  office  or  any  Justice  of  the  Peace  or  Notary  Public 
resident    in    said    city  .  And  the  said  Board  of  Aldermen  being 
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80  assembled  and  having  been  duly  qualified  shall  proceed  to  the 
examination  of  the  copies  of  the  records  of  the  several  wards,  certi- 
fied as  aforesaid,  and  shall  cause  the  person  whom  they  shall  deter- 
mine to  have  been  elected  Mayor  by  a  plurality  of  the  legal  votes 
given  in  all  the  wards  to  be  notified  in  writing  of  his  election,  and 
they  shall  at  the  same  time  and  place  and  in  the  same  manner  pro- 
ceed to  the  examination  and  declaration  of  the  election  of  all  other 
and  subordinate  oflScers  of  the  said  city  who  shall  have  been  voted 
for  at  the  ward  meeting  held  on  the  same  day. 

Sec.  10.  That  in  case  the  person  elected  Mayor  shall  refuse  to 
accept  the  oflBce,  the  said  Board  of  Aldermen  shall  issue  their  war- 
rant for  another  election;  and  in  case  of  vacancy  in  the  ofSce  of 
Mayor  by  death  or  resignation  or  otherwise,  it  shall  be  filled  for  the 
remainder  of  the  term  by  a  new  election  to  be  held  under  a  warrant 
to  that  effect  from  the  Board  of  Aldermen.  And  in  case  of  a  va- 
cancy in  the  Board  of  Aldermen  by  a  refusal  to  accept  the  oflBce,  by 
death,  resignation  or  otherwise,  the  Board  shall  order  a  new  election 
in  the  ward  in  which  the  vacancy  may  occur  to  fill  the  residue  of  the 
unexpired  term;  which  election  shall  be  conducted  in  ward  meeting 
in  the  same  manner  as  that  provided  for  the  annual  election. 

Sec.  11.  That  the  Mayor  shall  be  commissioned  by  the  Chief  Jus- 
tice of  Galveston  county,  and  shall  have  all  the  powers  of  an  ordi- 
nary Justice  of  the  Peace  in  all  matters  arising  under  the  laws  and 
ordinances  of  said  city  council,  and  shall  have  full  power,  authority 
and  jurisdiction  to  hear  and  determine  all  complaints  for  infrac- 
tions of  the  ordinances  of  said  city,  and  generally  to  enforce  and 
carry  into  effect  such  laws  and  ordinances  as  the  corporation  of  said 
city  have  heretofore  made  and  ordained  or  shall  hereafter,  from 
time  to  time  make  and  ordain.  Provided,  that  in  the  infliction  of 
penalties  the  said  Mayor  shall  not  have  power  or  authority  to  im- 
pose any  greater  fine  than  one  hundred  dollars,  and  shall  not  have 
authority  to  imprison  for  a  longer  term  than  fifteen  days.  And 
provided  further,  that  any  person  accused  before  said  Mayor  of  an 
infraction  of  any  of  the  laws  or  ordinances  of  said  city,  shall  have 
the  right  to  demand  a  trial  by  jury,  which  jury  shall  be  summoned 
by  the  city  Marshal  or  other  executive  officer,  and  the  trial  proceed 
as  in  cases  of  jury  trials  in  courts  of  the  Justices  of  the  Peace. 

Sec.  12.  That  the  Mayor  of  said  city  shall  be  Ex-oflBcio 
chief    of    Police  within  said  city  and  shall  have  power  to  dis- 
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miss  and  discharge  all  subordinate  officers^  in  tha(t  department  of 
the  public  service  except  the  city  Marshal  who  shall  be  removable 
for  neglect  of  duty  or  misconduct  in  his  oflSce  on  complaint  of  the 
Mayor,  by  a  vote  of  two  thirds  of  the  Board  of  Aldermen.  Provid- 
ed alwayB,  that  the  charge  or  charges  against  said  Marshal  shall  be 
preferred  in  writing,  and  thalt  be  shall  have  reasonable  notice  there- 
of and  suflScient  opportunity  to  make  his  defence  thereto  before  said 
Board. 

Sec.  13.  That  the  Mayor  of  the  city  shadl  have  a  seal  to  be  called 
the  seail  of  the  Mayoralty  of  the  sadd  city  which  shall  be  affixed  to 
all  proper  official  acts  of  the  corponution;  be  shall  by  and  with  the 
consent  of  the  council  appoint  dl  measurers,  weighers,  gangers, 
wharfingers,  scavengers  and  other  officers  and  ministers  who  aball 
be  directed  by  any  ordinance  of  the  said  council;  he  shall  have 
power  to  license  all  taverns  and  boarding  houses,  hackney  coaches 
or  other  carriages  for  the  conveyance  of  persons  for  hire,  and  all 
carts,  wagons  and  drays  for  the  carriage  of  goods  or  other  articles 
for  hire,  subject  'however  to  such  resrtricbions  as  the  said  Mayor  and 
city  council  shall  by  ordinance  direct,  and  that  any  person  selling 
spirituous  or  vinous  liquors  by  retail  or  otherwise  disposing  of  it 
in  contravention  of  any  ordinance;  keeping  a  boarding  house,  tav- 
ern or  lod^ng  house  for  hire,  driving  or  owning  any  coach  or  car- 
riage for  the  conveyance  of  any  person  for  hire,  or  any  cart  or  dray 
or  other  carriage  for  the  conveyance  of  any  goods  or  other  articles 
for  hire,  within  the  said  city,  without  such  license  from  the  said 
Mayor,  shall  for  every  such  offence  forfeit  the  sum  of  twenty  dol- 
lars, to  be  recovered  in  any  court  having  cognizance  thereof,  one- 
half  to  the  use  of  the  Mayor,  Aldermen  and  inhalbitants,  and  the 
other  half  to  the  use  of  any  person  who  shall  sue  for  the  same;  the 
Mayor  shall  superintend  the  police  of  said  city  and  make  regula- 
tions for  the  watchmen  and  Guard;  he  shall  take  care  that  the  laws 
of  said  corporation  are  duly  executed;  he  shall  call  meetings  of  the 
council  whenever  the  affairs  of  the  city  shall  require,  and  no  order 
or  resolution  of  city  council  for  the  disposal  of  any  public  proper- 
ty or  the  pavment  of  any  moneys  sh^ll  have  any  force  if  the  same 
be  objected  to  within  three  days  after  the  passage  thereof  by  the 
Mayor  unless  two- thirds  of  the  said  council  agree  to  pass  the  same 
notwithstanding  such  objection^;  and  for  that  purpose,  all  such 
resolutions  shall  be  sent  by  the  said  council  to  the  Mayor  immedi- 
ately after  the  same  be  passed. 

Sec.   14.    That    no    member    of    f^id    citv    council    shall    be 
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ftppointed  to  any  employment  or  office  under  the  said  corporation, 
wiucli  shall  have  been  created  or  the  emoluments  whereof  shall  have 
been  increased  by  the  council  during  the  time  for  which  he  shall 
have  been  elected. 

Sec.  15.  That  the  city  council  be,  and  is  hereby  authorised  to 
affix  all  kinds  of  fines,  not  exceeding  the  sum  of  one  hundred  dol- 
lars as  the  case  may  require,  for  every  offence  against  the  by-laws 
and  ordinances,  which  they  are  empowered  to  make,  or  have  already 
made,  pursuant  to  the  said  powers,  the  whole  to  be  recovered  in 
the  name  of  the  city,  before  the  Mayor,  Judges  or  Justices  having 
cognizance  thereof,  and  in  case  of  non-payment  of  the  said  fine  or 
penalty,  the  party  sentenced  to  it,  shall  be  subject  to  be  committed 
to  jail,  until  he  has  satisfied  it.  Provided,  that  the  said  imprison- 
ment shall  not  exceed  fifteen  days. 

Sec.  16.  That  in  addition  to  the  general  powers  vested  in  the 
Mayor  and  Aldermen  of  said  city  to  ordain  and  establish  ordi- 
n!ance8,  regulations  and  by-laws,  they  shall  have  full  power  and 
authority  to  make  and  pass  such  by-laws  or  ordinances  as  they 
shall  deem  necessary  to  maintain  the  cleanliness  and  salubrity  of 
said  city;  to  secure  the  safety  and  convenience  of  passing  on  the 
streets  and  squares,  ways,  levees  and  other  public  roads;  to  fix  the 
squaring  and  to  prevent  any  encroachment  on  said  public  works; 
to  determine  the  completion  and  dimensions,  the  maintenance  and 
repairs  of  side-ways  or  walks  in  the  said  streets  at  the  cost  of  pro- 
prietors of  houses,  lands  or  neighboring  lots;  to  fix  the  place  and  the 
anchorage  of  ships  and  water-crafts  in  the  port  of  Galveston,  leaving 
to  the  harbor  master  the  care  of  attending  to  the  execution  of  the 
regulations  made  on  the  subject;  to  establish  an  active  system  of  in- 
spection over  the  conduct  of  slaves;  to  estabhsh  a  city  guard  or  pa- 
trole,  to  provide  when  the  population  of  the  city  and  its  revenues 
will  permit  for  lighting  the  streets;  to  determine  in  what  part  of  the 
city  wooden  chimneys  shall  not  be  allowed  to  be  erected;  to  prevent 
gunpowder  being  stowed  within  the  city  in  such  quantities  as  to  en- 
danger the  public  safety;  to  determine  on  the  means  to  be  resorted 
to,  in  order  to  extinguish  cionflagration  and  prevent  tihe  same;  to 
procure  two  or  more  Fire  Engines  for  the  oorponation;  to  eai- 
eourage  the  establishment  of  Engine  Companies  and  regu- 
late the  service  of  the  persons  employed  in  working  fire  engines, 
to  prevent  or  forbid  Tlieatres,  Balls  and  other  public  amuse- 
ments; to  cause  the  Theatres  and  other  places  for  exhibitions 
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and  shows  to  be  closed  whenever  the  preservation  of  order,  public 
safety  or  tranquillity  shall  require  it,  to  establish  one  or  more  mar- 
ket-places, and  to  determine  the  mode  of  inspection  of  all  comesti- 
bles sold  publicly  either  in  said  market  or  markets  or  other  places; 
to  regulate  every  thing  which  relates  to  bakers,  butchers,  tavern- 
keepers,  or  grog  shops  and  any  other  persons  keeping  public  houses, 
draymen,  horse  drivers,  water  carriers  and  slaves  employed  as  day 
laborers;  to  fix  the  salaries  or  rates  of  charges  of  the  said  draymen, 
horse  drivers,  water  carriers  and  day  laborers,  and  to  make  any  oth- 
er regulations  which  may  contribute  to  the  better  administration 
of  the  affairs  of  the  said  corporation,  as  well  as  for  the  maintenance 
of  the  police,  tranquillity  and  safety  of  the  said  city;  to  prohibit  the 
establishment  of  any  faro  bank  or  any  bank  where  money  is  bet  at 
any  game  of  hazard  or  chance,  either  with  cards,  dice,  or  anything 
else  whatsoever,  and  also  to  prohibit  the  establishment  of  roulette 
tables  and  all  other  machines,  instruments  or  thing  used  for  gam- 
bling. 

Sec.  17.  That  the  Mayor  and  city  council  of  said  city  shall  have 
power  to  assize  bread  made  from  wheat  flour,  and  offered  for  sale  in 
said  city,  regulating  the  same  weekly,  when  necessary  agreeable  to 
the  market  price  of  flour. 

Sec.  18.  That  the  said  city  council  shall  have  power  and  author- 
ity to  determine  the  dimensions,  grade,  mode  of  construction  and 
paving  of  side-walks  in  the  streets  of  the  said  city,  and  to  enforce 
the  construction  and  repairs  thereof  at  the  cost  of  the  preoprietors 
and  owners  of  neighboring  and  adjacent  lots.  And  shall  also  have 
power  and  authority  to  order  and  compel  the  owners  or  lessees 
of  lots  upon  which  pools  of  water  have  accumulated  or  are  likely  to 
accumulate,  or  which  in  the  opinion  of  said  city  council  may  in  oth- 
er respects  have  a  tendency  to  engender  disease  to  fill  them  up  in 
such  mode  and  manner,  and  to  conform  to  such  grade  as  the  city 
council  have  already  established  or  may  hereafter  establish.  And  the 
said  power  granted  in  this  section  may  be  enforced  either  by  the  in- 
fliction of  pecuniary  penalty  for  refusal  or  neglect  to  comply  with 
the  orders  and  directions  of  the  corporate  authorities  in  these  partic- 
ulars, or  the  said  city  council  may  cause  the  work  to  be  done  at  the 
expense  of  the  owners  or  proprietors  of  the  lots  or  the  lessees  there- 
of, and  may  recover  the  costs  thereof  from  said  owner,  proprietor  or 
lessee  in  such  manner  as  shall  be  provided  for  by  ordinance.  And  in 
any  case  where  the  owner  or  proprietor  of  the  lot  or  lots  shall  be 
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a  nan-resident  it  shall  and  may  be  lawful  to  serve  all  necessary  no- 
tices or  citations  upon  his  or  her  agent,  if  he  or  she  shall  have  any 
known  agent,  and  if  there  shall  be  no  known  agent  resident  in  said 
city,  then  by  publication  of  such  notice  or  citation  in  one  of  the 
newspapers  published  in  said  city  for  the  space  of  two  calendar 
months;  and  such  service  upon  the  agent  or  by  publication  shall  in 
all  cases  be  equivalent  to  personal  service.  And  all  expenditures 
made  by  said  city  council  or  under  its  authority  in  the  construction, 
paving  and  repair  of  sidewalks  and  the  grading  and  filling  up  of  lots 
shall  be  and  constitute  a  charge  and  lien  upon  said  lots  till  the 
amount  thereof  with  interest  thereon,  at  ten  per  centum  per  annum 
be  fully  paid  and  discharged.  Provided,  that  the  statement  of  the 
claim  of  the  city  upon  such  lots  signed  by  the  Mayor  and  counter- 
signed by  the  Secretary  be  filed  and  recorded  in  the  Clerk's  oflSce 
of  the  county  court  of  Galveston  county. 

Sec.  19.  That  the  Mayor  and  Aldermen  of  the  city  of  Galveston, 
in  Council,  shall  have  power  to  levy  and  collect  a  tax  upon  all  per- 
sons and  upon  all  property,  real  and  personal  in  said  city;  provided, 
however,  that  the  tax  upon  property  shall  not  in  any  one  year  ex- 
ceed one-fourth  of  one  per  centum  upon  the  assessed  value  of  such 
property;  and  provided  further,  that  no  tax  shall  be  levied  unless  by 
consent  of  two-thirds  of  the  Board  of  Aldermen. 

Sec.  20.  That  the  Mayor  and  Board  of  Aldermen  shall  have 
power  to  levy  and  collect  an  annual  license  tax,  not  exceeding  those 
specified  in  this  section,  viz:  twenty-five  dollars  on  all  merchants  in 
the  city  of  Galveston,  who  shall  vend  goods,  wares  and  merchandize 
by  the  wholesale,  and  an  annual  license  tax  of  fifteen  dollars  on  all 
merchants  who  vend  goods,  wares,  and  merchandize  at  retail,  and 
an  additional  license  tax  of  ten  dollars  per  annum,  where  spirituous 
liquors  in  quantities  of  one  quart  or  over,  are  sold;  on  all  grog-shops, 
tippling  houses  or  places  where  spirituous  liquors,  wines  or  cordials 
are  sold  in  quantities  less  than  one  quart,  an  annual  license  tax  of 
twenty-five  dollars;  on  each  billiard  table,  an  annual  license 
tax  of  twenty  dollars;  on  each  nine  or  ten  pin  alleys  or  any  game  of 
the  kind,  an  annual  license  tax  of  twenty  dollars;  on  each 
tavern  or  public  boarding  house,  where  spirituous  liquors  are  sold, 
an  additional  annual  license  tax  of  twenty-five  dollars;  on  each  res- 
taurat  or  eating  house,  an  annual  license  tax  of  twelve 
dollars  and  fifty  cents;  on  each   dray,  cart,   hack   or   public   car- 
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iliage  for  the  carriage  of  goods  or  orther  arbicleB,  or  for  the  oonvey- 
aDce  of  persons,  an  annual  license  tax  of  five  dollars;  on  each  livery 
stable  or  stables  where  carriages  are  kepi  for  hire  or  where  horses 
are  kept  for  hire,  an  annual  license  tax  of  ten  doUare;  on  each  per- 
son selling  goods,  wares  and  merchandize  at  public  auction,  an  an- 
nual license  tax  of  thirty  dollars. 

Sec.  21.  That  the  Mayor  and  Boaixi  of  AMennen  in  Council, 
shall  have  power  to  levy  and  collect  an  annual  license  tax  upon  each 
person  or  firm  pursuing  the  occupation  of  a  real  estate  broker  or 
merchandize,  and  cotton  broker,  or  any  Commission  business,  of 
twenty-five  dollars,  for  each  and  every  such  eetablishment.  And 
shall  al?K)  have  power  to  assess  and  oollect  of  each  person,  firm  or 
corporation,  having  money  loaned  at  interest,  a  tax  at  the  rate  of 
one-tenth  of  one  per  centum  upon  each  hundred  dollars  so  loaned. 

Sec.  23.  That  every  person  or  person  from  whom  an  annual  li- 
cense tax  may  be  due,  in  accordance  with  the  foregoing  section, 
shall  be,  and  is  hereby  required  to  pay  over  to  the  city  Treasurer, 
taking  his  receipt  for  the  same,  which  receipt  shall  be  presented  to 
the  Mayor,  and  a  license  in  aeeordamee  mth  said  receipt  shall  be 
issued  by  the  Mayor  to  the  party  holding  said  receipt. 

Sec.  23.  That  if  any  person  shall  engage  in  any  avocation  which 
by  an  ordinance  of  said  city  is  subject  to  a  license  tax,  without  first 
having  obtained  said  license,  he,  s^he  or  they  shall  be  liable  to  pay 
one-fourth  of  the  amount  of  the  annual  licen'se  tax,  for  each  and 
every  week  he,  she  or  they  may  be  thus  engaged,  and  in  the  same 
proportion  for  each  day,  to  be  recovered  before  the  Mayor,  any 
Justice  of  the  Peace  or  the  District  Court,  according  to  the  amount, 
one-fourth  part  of  which,  shall  be  paid  to  the  informer  or  prosecu- 
tor and  the  balance  to  the  city. 

See.  24.  That  the  corporate  limits  of  the  city  of  Galvesfton,  be 
for  the  present,  and  until  otherwise  provided,  all  that  section  of 
territory  lying  between  seventh  street  and  thirty-first  street,  includ- 
ing the  harbor  and  anchorage  of  Galveston,  and  running  from  the 
front  line  on  the  Bay,  as  defined  in  the  patent  or  deed  to  the  Gal- 
veston company,  from  the  government  of  Texas,  to  the  Gulf  of 
Mexico,  between  the  streets  aforesaid,  so  as  to  extend  the  authority 
of  the  oorporation  over  all  the  territory  defined. 

Sec.  25.  That  the  Board  of  Aldermen  shall  have  the  power  of  al- 
lowing the  Mayor  a  salary  which  shall  not  exceed  the  sum  of  one 
thousand  dollars  per  annum. 
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Sec.  26.  Tharti  the  said  City  Ooimcil  shall  not  have  power  and 
authority  to  contract  for  and  create  debts,  exceeding  in  the  aggre- 
gate the  sum  of  one  hundred  thousand  doUars,  unless  the  question 
of  the  creation  thereof,  be  first  submitted  to  a  direct  vote  of  the 
qualified  voters  of  said  city,  and  approved  of  and  sanctioned  by  a 
majority  of  two-thirds  of  the  votes  cast. 

Sec.  27.  That  the  Mayor  of  the  city  of  Galveston,  in  addition  to 
the  annual  salary  which  may  be  allowed  him  by  the  Council,  shall 
be  entitled  to  receive  for  every  warmnt  or  commission  issued  to 
any  officer  appointed  by  him,  and  for  every  license  by  him  gmnted, 
the  sum  of  one  dollar. 

Sec.  28.  That  the  Mayor  shall  be  President  of  the  Board  of  Al- 
dermen, without  a  vote,  except  in  case  of  a  tie,  and  in  case  of  the 
absence  or  inability  of  the  Mayor,  the  Board  of  Aldermen  shall 
choose  one  of  their  own  members  as  President  pro  tempore,  who 
shall  possess  all  the  rights  and  powers  of  the  Mayor  during  such 
absence  or  inability. 

Sec.  29.  That  in  case  of  the  death,  removal,  resignation,  sick- 
ness, absence  or  inability  of  the  Mayor  to  dischiarge  the  duties  of 
said  office,  the  same  shall  be  performed  by  the  President  pro  tem- 
pore of  the  Board  of  Aldermen,  during  such  vacancy,  inability  or 
absence,  until  a  new  Mayor  be  elected,  as  hereinbefore  provided  for, 
and  the  President  pro  tern,  thus  performing  the  duties  of  Mayor 
during  such  time,  shall  be  entitled  to  receive  all  the  emoluments 
of  said  office  of  Mayor,  and  as  often  as  any  vacancy  may  occur  in 
the  City  Council,  it  shall  be  lawful  for  the  person  performing  the 
functions  of  Mayor,  to  direct  an  election  in  the  ward,  to  supply 
such  vacancy,  in  which  the  same  may  happen;  for  the  time  for  which 
the  member,  whose  death,  resignation  or  incapacity  to  serve,  caused 
such  vacancy,  Would  have  been  entitled  to  serve,  which  election 
shall  be  held  and  conducted  in  the  same  manner  hereinbefore  di- 
rected for  the  annual  election  of  the  several  wards. 

Sec.  30.  That  it  shall  be  the  duty  of  the  Assessor  and  Collector 
to  notify  all  persons  who  have  a  tax  to  pay  to  the 
corporation  of  the  city  of  Galveston,  the  day  on  which 
such  tax  shall  become  due,  and  of  the  place  where  be 
shall  keep  his  office  by  notice  inserted  in  a  newspaper  of  the 
city,  and  posted  in  three  of  the  moet  public  places  of  the  city, 
for  two  months  previous  to  the  said  day,  and  it  diall  be  the  duty 
of  every  person  owing  a  tax,  as  aforesaid,  to  pay  the  same  or 
cause  to  be  paid  at  the  office  of  said  collector,   and   thirty   days 
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after  the  day  fixed  for  the  payment  of  said  taxes,  the  said  Collector 
shall  hand  over  to  the  city  Marshal  of  the  said  city  of  Galveston,  a 
list  of  all  such  persons  as  have  neglected  to  pay  said  tax,  together 
with  the  amounts  of  the  same,  and  it  shall  be  the  duty  of  said  Mar- 
shal, on  receiving  said  list,  to  seize  upon  any  property,  personal  or 
real,  belonging  to  such  delinquent  or  delinquents,  and  after  adver- 
tising in  some  newspaper  in  the  said  city  for  ten  days,  to  cause  the 
same  to  be  sold  at  public  auction,  to  the  highest  bidder  for  cash, 
or  so  much  thereof  as  will  pay  such  taxes,  together  with  the  costs  of 
advertising  and  selling;  provided,  however,  that  in  all  cases  where 
the  taxes  and  the  costs  of  advertising  are  paid  previous  to  the  day 
of  sale  of  said  property,  the  Marshal  shall  not  sell,  but  deliver  over 
the  property  so  seized  to  the  owner  thereof;  and  provided,  the  own- 
ers of  any  real  estate,  their  heirs,  assigns  or  legal  representatives, 
shaU  have  the  privilege  of  redeeming  such  real  estate  so  sold,  within 
twelve  months  from  the  day  of  said  sale,  upon  paying  the  purchaser 
or  purchasers,  his,  her  or  their  assignees  or  legal  representatives,  or 
depositing  in  the  city  Treasury  for  his,  her  or  their  use,  the  amount; 
of  such  taxes  with  costs  and  charges  and  an  advance  of  one  hundred 
per  cent. 

Sec.  31.  That  whenever  information  is  lodged  before  the  Mayor 
or  any  Justice  of  the  Peace,  on  oath  or  aflirmation, stating  that  there 
is  good  reason  to  believe  that  any  person  or  persons  have  been  guilty 
of  a  violation  of  the  ordinances  of  said  city,  as  contemplated  in  the 
foregoing  section,  such  justice  shall  issue  a  warrant  against  the  per- 
son or  persons  complained  of,  notifying  him  or  them  to  appear  be- 
fore him  forthwith,  or  in  such  time  as  the  justice  may  think  proper, 
and  show  cause,  if  any  he  or  they  have,  why  judgment  shall  not  be 
rendered  against  him  or  them  for  the  penalties  incurred  by  this  act, 
and  if  found  guilty,  judgment  shall  be  rendered  for  the  penalty  and 
costs  upon  which  execution  may  immediately  issue. 

Sec.  32.  That  the  Treasurer  for  the  said  city  corporation,  shall 
give  bond  in  favor  of  the  Mayor  and  his  successors  in  office,  in  such 
amoimt  as  may  be  required  by  the  council,  and  with  sufficient  secu- 
rities, conditioned  for  the  faithful  dsicharge  of  his  duties, 
it  shall  be  the  duty  of  the  Treasurer  to  receive  all  mon- 
eys belonging  to  said  corporation,  and  make  all  payments 
of  the  same,  to  keep  regular  accounts  of  their  real  and 
personal  property,  to  collect   the  rents,  dues  and   demands  be- 
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longing  thereto^  once  in  every  year,  at  such  time  as  shall  be  directed 
by  the  said  Mayor  and  city  council,  to  pubhsh  an  account  of  the  re- 
ceipts and  expenditures  of  the  said  Treasury;  provided,  that  no  pay- 
ment be  made  by  the  said  Treasurer,  unless  the  same  be  authorized 
by  a  warrant  drawn  by  the  person  exercising  the  functions  of  May- 
or, in  pursuance  of  an  order  of  the  city  council;  and  further  provid- 
ed, that  the  city  council  may  enlarge  or  diminish  the  amount  of  the 
bond  from  time  to  time,  as  circumstances  and  proper  attention  to 
the  revenues  may  require,  and  they  deem  proper. 

Sec.  33.  That  every  free  white  male  inhabitant  of  said  city  who 
shall  have  attained  the  age  of  twenty-one  years,  and  who  shall  have 
rented  at  least  twelve  months  previous  to  the  day  of  election,  within 
the  limits  of  the  city  of  Galveston,  and  who  shall  have  paid  all  taxes 
which  shall  have  been  assessed  against  him  by  or  under  the  authori- 
ty of  the  city  council,  shall  have  and  possess  the  right  to  vote  at  the 
election  of  Mayor  and  Aldermen,  and  other  elective  officers  of  said 
city. 

Sec.  34.  That  in  addition  to  the  qualifications  necessary  for  a 
voter,  no  person  shall  be  eligible  to  the  office  of  Mayor  or  Alderman 
who  does  not  possess  real  estate  within  the  limits  of  said  city,  of  the 
value  of  one  thousand  dollars,  according  to  the  tax  list. 

Sec.  35.  That  the  first  election  for  Mayor  and  Alderman,  and 
other  officers  elected  and  chosen  by  the  people  under  the  provisions 
of  this  act,  shall  be  held  on  the  first  Monday  of  March,  A.  D.  one 
thousand  eight  hundred  and  fifty-seven,  and  that  until  said  time, 
and  the  election  and  qualification  of  their  successors,  the  Mayor 
and  Aldermen  and  other  officers  now  in  office  shall  continue  to  exer- 
cise the  power  and  authority  conferred  upon  them  by  the  laws  here- 
tofore in  force,  or  conferred  by  the  provisions  of  this  act. 

Sec.  36.  That  an  act  entitled  "an  act  for  the  incorporation  of  the 
city  of  (lalveston,"  approved  February  5th,  1840,  and  also  an  act  eil- 
titled  "an  act  to  repeal  in  part  and  amend  an  act  entitled  an  act  for 
the  incorporation  of  the  city  of  Galveston,''  approved  February  5th, 
1840,  which  was  approved  February  5th,  1844,  be,  and  the  same  are 
hereby  repealed.  And  that  all  property,  actions,  rights  of  actions, 
claims  and  demands  of  every  nature  and  kind  whatsoever,  vested  in 
the  said  corporation,  under  and  in  virtue  of  the  said  laws  hereby 
repealed,  shall  vest  in,  remain,  continue  and  inure  to  the  said 
corporation,  under  this  act,  as  fully  and  completely  in  all  res- 
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peets,  as  if  the  sadd  laws  had  not  been  repealed;  and  thajt  all  lawB 
and  ordinances  made  or  passed  under  or  in  pursuance  of  the  said 
repealed  kws,  shall  continue  and  remain  in  force  unltil  repealed  by 
the  said  Mayor  and  Aldeirmen  in  city  council. 

Sec.  37.  That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Passed,  August  27th,  1856. 


CHAPTER  CCXXXIX. 

An  Adt  to  incorpomte  Ida  Lodge,  No.  14,  Independent  Order  of 

Odd  Fellows. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  officers  and  members  of  Ida  Lodge,  number  14, 
of  the  Independent  Order  of  Odd  Fellows,  of  Oass  county,  Texas, 
and  their  successors,  be  and  they  are  hereby  declared  to  be  a  body 
corporate  and  politic  by  the  name  and  style  of  ^Ida  Lodge,  number 
fourteen,  of  the  Independent  Order  of  Odd  Fellows,"  and  by  that 
name  they  are,  and  their  successors  shall,  and  may  at  all  ttimes  here- 
after, be  capable  in  law  to  have,  receive  and  retain  any  eeftate,  reel 
or  personal,  by  gift,  purchase,  devise  or  bequest,  or  such  estate  at 
their  pleasure  to  transfer,  and  dispose  of  in  such  manner  as  they 
m!ay  think  proper;  provided,  that  said  corporation  shall  not,  ait  any 
time,  hold  or  possess  real  estate  exceeding  in  value  the  sum  of  thirty 
thousand  dollars. 

Sec.  2.  The  said  corporation  by  the  name  and  style  aforesaid, 
shall  be  capable  in  law  to  sue  and  be  sued,  plead  and  be  impleladed, 
answer  and  be  answered  unto,  defend  and  be  defended  in  all  or  any 
of  the  Courts  of  this  State,  and  before  all  or  any  Judge,  officer  or 
persons  whatsoever,  in  all  and  singul'ar  actions,  matters  and  things 
whatsoever. 

Sec.  3.  The  said  corporation  may  have  a  common  seal  for  their 
use,  and  the  same,  at  their  will  and  pleasure,  to  change,  alter  or 
make  anew,  from  time  to  time,  as  they  may  think  best;  and  in  gen- 
eral have  and  exercise  all  such  rights,  privileges  and  inmiunities, 
as  by  law  are  incident  and  necessary  for  corporations  of  a  like  char- 
acter.   And  that  this  act  shall  be  in  force  from  and  after  its' passage. 

Passed,  August  28th,  1856.  ^       • 
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CHAPTER   CCXL. 
An  Act  for  the  relief  of  Martin  Murchison,  deceased. 

Section  1.  Be  it  en-acted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  be,  and 
he  is  hereby  authorized  and  required  to  issue  to  the  heirs  of  Martin 
Murchison,  deceased,  a  certificate  for  one  league  of  land,  less  the 
amount  which  the  Commissioner  finds  is  not  in  conflict  with  the 
eleven  league  grant  made  to  Ramon  de  la  Garza,  lying  in  Houston 
coimty,  which  may  be  located  and  surveyed  as  other  like  certificates. 

Sec.  2.    That  this  act  take  effedt  from  its  passage. 

Approved,  August  27th,  1856. 


CHAPTER   OCXLI. 
An  Act  for  the  relief  of  Peter  Dowd. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  be,  and 
he  is  hereby  authorized  and  required  to  issue  to  Peter  Dowd  a  cer- 
tificate for  three  hundred  and  twenty  acres  of  land,  to  be  located, 
surveyed  and  patented  as  in  other  cases.  And  that  tiiis  act  take 
effect  and  be  in  force  from  and  after  its  passage. 

Passed,  August  28th,  1856. 


CHAPTER  CCXLII. 

An  Act  for  the  relief  of  John  Harwood,  E.  J.  Blair,  and  the  heirs 
of  John  B.  Murphree. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  be,  and 
he  is  hereby  authorized  and  required  to  issue  to  Jno.  Har- 
wood a  ceri:ificate  for  one  league  and  labor  of  land;  provided, 
however,  before  issuing  said  certificate  to  said  Harwood, 
the  Commissioner  shall  cancel  a  ceriificate  for  one  league 
and  labor,  issued  to  him  in  1845,  by  the  Coimty  Court  of  Gonzales 
county.    To    E.    J.    Blair,   a    ceri:ificate  for  three  hundred  and 
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twenty  acres  of  land;  and  to  the  heirs  of  Jno.  B.  Murphree,  deceas- 
ed, a  certificate  for  three  hundred  and  twenty  acres  of  land,  (all  of 
said  parties  being  citizens  of  DeWitt  county,)  which  certificates 
shall  be  held  and  recognized  in  all  respects  as  other  genuine  head- 
right  land  certificates.  And  that  this  act  take  efiect  and  be  in  force 
from  and  after  its  passage. 
Passed,  August  28th,  1856. 


CHAPTER  CCXLIII. 

An  Act  for  the  relief  of  the  heirs  at  law  of  William  P.  King,  de- 
ceased. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  OflSce  be,  and 
he  is  hereby  authorized  and  reqidred  to  issue  to  the  heirs  at  law  of 
William  P.  King,  deceased,  a  certificate  for  six  hundred  and  forty 
acres  of  land,  which  may  be  located  and  surveyed  upon  any  vacant 
and  imappropriated  lands  of  the  State. 

Sec.  2.  That  upon  the  survey  of  the  said  certificate  and  the  re- 
turn of  the  field  notes  according  to  law,  the  said  Commissioner  shall 
issue  a  patent  upon  the  same. 

Sec.  3.     That  this  act  shall  be  in  force  from  and  after  its  passage- 

Approved,  August  27th,  1856. 


CHAPTER  CCXLIV. 

An  Act  for  the  relief  of  the  heirs  of  Nathaniel  Smith. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  be,  and 
be  is  hereby  authorized  and  required  to  issue  to  the  heirs  of  Nathan- 
iel Smith  a  headright  certificate  for  six  hundred  and  forty  acres  of 
land;  said  certificate,  when  issued,  to  be  located,  surveyed  and  pat- 
ented as  other  certificates  of  a  similar  character.  And  that  this  act 
take  effect  and  be  in  force  from  and  after  its  passage. 

Approved,  August  27th,  1856. 
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CHAPTER  CCXLV. 

An  Act  for  the  relief  of  Daniel  11.  Kincheloe,  Samuel  S.  Montgom- 
ery, the  heirs  of  Jesse  W.  Flowers,  the  heirs  of  Virgil  A.  Stuart, 
and  the  heirs  of  John  Thomas,  deceased. 

Section  1.  Be  it  enacted  hy  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  be, 
and  he  is  hereby  authorized  and  required  to  issue  to  Daniel  B. 
Kincheloe  a  certificate  for  three  hundred  and  twenty  acres  of  land, 
for  bounty  land;  and  a  like  certificate  for  three  hxmdted  and  twenty 
acres  of  land,  for  bounty  land;  and  a  certificate  for  six  hundred  and 
forty  acres  of  land,  as  San  Jacinto  donation  land,  to  which  said 
Kincheloe  is  entitled  by  virtue  of  his  services  in  the  army  of  1835 
and  1836,  and  having  participated  in  the  battle  of  San  Jacinto.  To 
Samuel  S.  Montgomery,  a  certificate  for  three  hundred  and  twenty 
acres  of  land.  To  the  heirs  of  Jesse  W.  Flowers,  a  certificate  for  six 
hundred  and  forty  acres  of  land.  To  the  heirs  of  Virgil  A.  Stuart, 
a  certificate  for  three  hundred  and  twenty  acres  of  land.  And  to  the 
heirs  of  John  Thomas,  deceased,  a  certificate  for  one  league  and  one 
labor  of  land.  All  of  which  certificates  may  be  located,  surveyed 
and  patented  as  other  certificates. 

Sec.  2.     That  this  act  take  effect  from  and  after  its  passage. 

Approved,  August  28th,  1856. 


CHAPTER  CCXLVI. 

An  Act  to  incorporate  the  Frost  Institute. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  S.  M.  Frost,  W.  Welborn,  Milton  Lum,  and  Randolph 
Foster,  be  and  they  are  hereby  incorporated  a  body  politic  under 
the  name  and  style  of  the  Trustees  of  the  Frost  Institute,  capable  in 
law  of  suing  and  being  sued,  of  pleading  and  being  impleaded,  or 
holding  property,  real,  personal  or  mixed,  of  selling  and  conveying 
the  same  at  pleasure,  of  having  a  common  seal,  and  doing  and  per- 
forming whatever  else  may  be  proper  and  necessary  to  be  done  for 
the  advancement  of  said  institution,  not  contrary  to  the  Constitu- 
tion and  laws  of  this  State. 
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Sec.  2.  That  this  charter  and  privilege  shall  extend  to  the  said 
Trustees,  their  successors  in  office,  so  long  as  they  confine  the  op- 
erations of  the  same  to  the  promotion  of  useful  knowledge  to  the 
young,  and  the  advancement  of  science;  and  the  said  institution 
shall  be  accessible  to  all  without  regard  to  religious  opinions. 

Sec.  3.  That  the  Trustees  shall  have  full  power  to  enact  such 
by-laws,  rules  and  regulations  for  the  government  of  said  Institution 
as  may  to  them  seem  necessary.  Said  Institution  shall  not  have 
over  one  hundred  thousand  dollars  worth  of  property  at  any  one 
time.  The  Institute  may  be  located  on  five  acres  of  land  out  of  the 
survey  of  R.  H.  Hunter,  in  Fort  Bend  county,  obtained  from  Dr. 
Johnson  Hunter,  his  wife,  and  their  heirs,  for  academical  and 
church  purposes,  in  the  name  of  the  Trustees,  upon  said  Trustees 
making  a  deed  of  said  five  acres  of  land  in  conformity  with  their 
deed  of  trust  to  the  Trustees  named  in  the  first  section  of  this  act. 
Otherwise  said  Institute  may  be  located  anywhere  in  the  county  of 
Fort  Bend,  designated  by  a  majority  of  the  said  Board  of  Trustees. 

Sec.  4.    That  this  act  shall  take  effect  from  and  after  its  passage. 

Passed,  August  2&th,  1856. 


CHAPTER  CCXLVII. 
An  Act  for  the  relief  of  John  G.  Tod. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Comptroller  be,  and  he  is  hercfby  authorized  and 
required  to  draw  his  warrant  on  the  Treasury,  in  favor  of  John  G. 
Tod,  for  five  hundred  and  two  dollars  and  ninety-six  cents.  And 
the  Treasurer  is  hereby  required  to  pay  the  same  out  of  any  monies 
in  the  Treasury  not  otherwise  appropriated.  And  that  this  act 
take  effect  from  and  after  its  pas^ge. 

Approved,  August  28th,  1856. 
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CHAPTER  OCXLVin. 

An  Act  to  in<x)rpora'te  the  town  of  Montgomery  in  the  county  of 

Montgomery. 

Section  1.  Be  it  enacted  by  the  Legisliatnre  of  the  State  of 
Texas,  That  the  people  of  the  town  of  Montgomery,  in  the  county 
of  Montgomery,  be,  and  they  are  hereby  declared  a  body  politic  and 
corporate,  under  the  name  and  style  of  the  town  of  Montgomery, 
and  by  that  name  may  sue  and  be  sued,  plead  and  be  impleaded, 
may  hold  and  dispose  of  real,  personal  and  mixed  estate,  and  do  and 
perform  all  other  matters  generally  pertaining  to  corporations. 

Sec.  2.  That  the  limits  of  said  corporaition  shall  extend  one-half 
mile  in  every  direction,  from  the  public  square,  in  the  said  town 
of  Montgomery. 

Sec.  3.  That  in  all  suits  brought  against  said  town,  process  shall 
be  served  upon  the  ^layor,  and  in  all  suits  by  or  agahist  the  same, 
the  Mayor  may  make  all  affidavits  or  oaths,  and  execute  all  bonds 
or  any  other  instruments  needed  in  the  due  prosecution  or  defence 
of  said  suits. 

Sec.  4.  That  there  shall  be  a  Council  of  said  town  to  consist  of 
a  Mayor  and  six  Aldermen,  who  shall  be  elected  by  the  qualified 
electors  residents  within  the  corporate  jurisdiction  of  said  town. 
There  shall  also  be  elected  at  the  same  time,  and  in  the  same  man- 
ner, one  Recorder,  and  Treasurer,  and  one  Marshal:  that  all  the 
officers  elected  by  this  act,  shall,  before  they  enter  upon  the  duties 
of  their  respective  offices,  take  and  subscribe  an  oath  before  any 
officer  authorized  to  administer  oaths,  that  they  will  faithfully  and 
impartially  discharge  the  duties  of  their  respective  offices,  and  the 
Treasurer  and  Marshal  shall  also  give  bond,  with  two  or  more  good 
and  sufficient  securities  to  the  Mayor  and  his  successors  in  office,  to 
be  approved  by  the  Council,  in  such  sum  as  they  may  require,  not 
exceeding  two  thousand  dollars,  conditioned  to  perform  all  the 
duties  of  their  respective  offices. 

Sec.  5.  That  at  any  time  after  the  passage  of  this  act,  the 
Chief  Justice  of  said  county  may  cause  an  election  to  be 
held  for  said  officers,  under  the  superintendence  of  some  one 
named  in  his  order  by  giving  ten  days  previous  notice  by  pasting  an 
advertisement  upon  the  court-house  door,  in  said  town,  which 
election  shall  be  conducted  according  to  the  law  govern- 
ing elections  in  this  State.    The  returns    of    the    same    shall  be 
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made  to  the  Chief  Justice  of  said  county^  and  the  said  officers  shall 
be  commissioned  by  him.  The  first  officers  elect  shall  hold  their  of- 
fices until  the  first  Monday  in  April  thereafter,  until  their  succes- 
sors are  qualified,  at  which  time  there  shall  be  another  election  for 
said  officers,  to  be  ordered  and  held  ^s  above,  and  annually  thereaf- 
ter, on  the  first  Monday  in  April,  in  each  and  every  year,  and  in  all 
cases  the  officers  shall  hold  their  offices  until  their  successors  are 
qualified. 

Sec.  6.  That  when  a  vacancy  may  occur  in  any  of  said  offices, 
an  election  shall  forthwith  be  ordered  to  fill  such  vacancy,  and  the 
officers  so  elected  shall  hold  their  offices  until  their  next  annual  elec- 
tion; and  in  case  of  a  vacancy  occurring  in  any  office,  except  that  of 
Mayor,  it  shall  be  the  duty  of  the  Mayor  to  order  said  election,  and 
exercise  all  the  duties  and  powers  herein  delegated  to  the  Chief  Jus- 
tice, but  in  case  of  a  vacancy  occurring  in  the  office  of  Mayor,  it 
shall  be  the  duty  of  the  Chief  Justice  to  order  an  election  to  fill  said 
vacancy. 

Sec.  7.  That  all  free  white  males  over  the  age  of  twenty-one 
years,  who  have  been  resident  citizens  of  the  town  three  months  next 
preceding  any  election,  otherwise  qualified  voters  in  the  State,  and 
pay  tax  to  the  corporation,  shall  be  entitled  to  a  vote  for  officers  of 
said  corporation. 

Sec.  8.  No  person  shall  be  eligible  to  the  office  of  Mayor  or  Al- 
derman, unless  he  is  entitled  to  a  vote  and  own  real  estate  in  said 
town,  the  other  officers  to  be  citizens  and  entitled  to  a  vote. 

Sec.  9.  That  the  Mayor  shall  be  President  of  the  Council,  that 
the  Mayor  and  three  of  the  Aldermen  shall  constitute  a  quorum  to 
do  business;  that  the  regular  meeting  of  the  Council  shall  be  on  the 
third  Monday  in  April,  July,  October  and  January;  special  meetings 
may  be  held  at  such  other  times  as  the  Mayor  may  direct,  in  writ- 
ing signed  by  him. 

Sec.  10.  The  Council  shall  have  power  to  enact  such  rules,  ordi- 
nances and  regulations,  as  they  may  deem  proper,  for  the  proper 
government  and  improvement  of  the  town,  and  preservation  of  good 
order  in  the  corporation  limits;  provided,  they  shall  not  conffict 
with  the  laws  of  the  State.  They  shall  enact  rules  and  by-laws  to 
regulate  their  own  proceedings,  and  shall  have  full  power  to  enact 
and  enforce  proper  police  regulations.  They  shall  have  and  exercise 
control  and  supervision  over  the  public  square  and  streets  of  said 
town,  regulate  paving  and  cleansing  of  the  same,  regulate  the  mar- 
ket.*, remove  nuisance^;,  establish  the  squares,  streets  and  sidewalks  of 
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the  town,  and  keep  them  in  order,  and  for  such  purposes  may  ap- 
point such  ollicers  as  they  may  deem  proper,  prescribe  their  compen- 
sation, and  remove  them  at  pleasure,  and  may  enact  penalties  and 
forfeitures  for  the  infraction  or  violation  of  any  of  the  rules,  ordi- 
nances, regulations  or  by-laws,  not  to  exceed  in  any  case  the  sum  of 
one  hundred  dollars  for  any  one  olfence. 

8ec.  11.  That  the  Council  at  a  regular  meeting  shall  have  power 
to  levy  a  tax  on  all  vocations  subject  to  taxation,  under  the  laws  of 
the  State;  provided,  the  license  tax  shall  not  exceed  one-half  the 
amount  of  the  State  tax,  and  a  tax  on  all  real  estate  witliin  the  lim- 
its of  the  said  corporation,  subject  to  taj^tion,  by  the  laws  of  this 
State.  Provided,  the  tax  of  any  one  year  shall  not  exceed  one- 
fourth  of  one  per  cent,  ad  valorem.  That  they  may  levy  a  poll  tax 
on  every  free  male  person,  resident  in  said  corporation,  over  the  age 
of  twenty-one  years,  and  under  fifty  years,  not  exceeding  one-half 
dollar  on  each,  which  tax  shall  be  assessed  and  collected  by  the  Mar- 
shal, imder  the  same  regulations  as  the  State  tax  is  collected,  80 
far  as  they  may  be  applicable,  and  paid  over  to  the  Treasurer  of 
the  town,  one  copy  of  the  assessment  roU  be  returned  to  the  Coun- 
cil and  filed  by  the  Recorder. 

See.  12.  It  shall  be  the  duty  of  the  Recorder  to  enter  in  a  well 
bound  book,  aU  the  rules,  ordinances,  regulations  and  by-laws,  and 
proceedings  of  the  Council,  and  preserve  the  same,  together  with 
all  papers,  reports  and  documents  filed  with  him  belonging  to  the 
Council,  and  he  shall  be  allowed  such  compensation  as  the  Council 
may  allow  him  for  his  services. 

Sec.  13.  That  it  shall  be  the  duty  of  the  Marshal  to  attend  the 
Council  in  session  and  preserve  order,  to  execute  all  writs  legally 
issued  to  him  by  the  Mayor  and  Council,  and  he  shall  have  and 
exercise  the  same  power  as  the  Constables  of  the  county,  to  execute 
and  return  said  writs  in  the  same  manner  as  provided  by  law,  de- 
fining the  duties  of  Constables,  and  he  shall  be  entitled  to  the  fees 
allowed  Constables  for  similar  services. 

Sec.  14.  That  it  shall  be  the  duty  of  the  Treasurer  to  receive 
and  safely  keep  all  the  money  of  the  corporation,  and  shall  only  pay 
the  same  out  by  order  of  the  Council,  evidenced  by  draft 
signed  by  the  Mayor  and  attested  by  the  Recorder,  and 
he    shall    make    reports    to    the    Council,    under    oath,    of    the 
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state  of  the  finances  of  the  corporation,  from  time  to  time,  as  they 
may  order. 

Sec.  15.  That  the  Mayor  and  each  Alderman  shall  be  conserva- 
tives of  the  peace,  and  the  Mayor  shall  have  the  same  jurisdiction 
in  criminal  cases,  misdemeanors  and  breaches  of  the  peace,  within 
the  limits  of  said  corporation,  as  is  by  law  vested  in  Justices  of  the 
Peace,  and  shall  be  governed  by  the  same  law  in  such  cases.  The 
Mayor  shall  have  power  to  call  a  jury  in  all  causes  which  may  be 
brought  before  him  for  trial,  in  the  same  manner  and  under  the 
same  rules  and  regulations  as  provided  by  law  for  the  trial  of  causes 
in  Justices  Courts. 

Sec.  16.  All  suits  for  the  recovery  of  fines,  penalties  and  forfeit- 
ures for  violation  of  the  ordinanees,  rules  and  regidations  and  by- 
laws of  the  Council,  and  for  the  recovery  of  taxes,  and  other  duea 
to  the  town,  shall  be  instituted  before  the  Mayor  in  the  name  of  the 
"town  of  Montgomery,"  who,  in  their  dispositions  shall  be  govern- 
ed by  the  laws  regulating  Justices  Courts. 

Sec.  17.  All  fines,  penalties,  forfeitures  and  demands  received 
before  the  Mayor,  shall  be  paid  to  the  Treasurer  of  the  corporation, 
to  be  applied  to  the  use  of  the  town. 

Sec.  18.  At  the  close  of  each  meeting  of  the  Council,  the  Mayor 
shall  e^^amine  the  ^iitries  of  the  proceedings  of  the  Council  made  by 
the  Eecorder,  and  approve  the  same,  which  shall  be  considered  rec- 
ord evidence  in  all  courts  of  the  acts  and  proceedings  of  the  Council. 

Sec.  19.  The  Mayor  and  Aldermen  shall  be  entitled  to  such  com- 
pensation for  their  services  while  in  session,  as  may  be  allowed  by 
the  Council,  not  exceeding  two  dollars  per  day. 

Sec.  20.  If  at  any  meeting  of  the  Council,  the  oflSce  of  Mayor 
be  vacant,  or  he  be  absent,  unable  or  unwilling  to  attend  from  any 
cause,  the  Aldermen  present  shall  select  one  of  their  number  to  act 
as  Mayor  pro  tern.,  and  if  the  office  of  Recorder  or  Marshal  be  va- 
cant, they  or  either  of  them  be  absent,  unable  or  xmwilling  to  at- 
tend from  any  cause,  the  Council  shall  appoint  a  Recorder  or  Mar- 
shal pro  tern. 

Sec.  21.  That  all  property  within  said  town  not  rendered  to  the 
Marshal  by  the  first  day  of  August  of  each  year,  by  the  owner,  for 
a^essment,  Aall  be  assessed  by  the  number  of  lots  and  blocks,  and 
the  tax  thereon  shall  be  collected  as  other  taxes  in  the  corporation. 

Sec.  22.  That  it  shall  be  the  duty  of  the  Recorder  to 
paste  up  immediately  after  their    enactment,    on  the  court-house 
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door,  a  copy  or  copies  of  all  rules,  ordinances  and  regulations  for 
the  government  of  the  town,  and  that  all  the  books  of  the  corpora- 
tion shall  be  open  to  the  inspection  of  the  citizens  of  the  town,  at 
any  and  all  times  convenient  for  the  same. 
Passed,  August  28th,  1866. 


CHAPTER  CCXLIX. 


An  Act  for  the  relief  of  Bazil  Lamar. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Auditor  and  Comptroller  be  and  they  are  hereby 
authorized  and  required  to  audit  the  claim  of  Bazil  Lamar,  for  two 
hundred  and  eighty  dollars,  the  amount  due  hira  for  five  months 
service  as  1st  Lieutenant  in  Captain  BuUock^s  company  of  the  Army 
of  Texas  in  1836,  and  the  certificate  thus  issued,  be  paid  as  other  2d 
class  debt  of  the  late  Republic  of  Texas. 

Sec.  2.  And  that  the  Commissioner  of  the  General  Land  Office 
be,  and  he  is  hereby  required  to  issue  to  Bazil  Lamar  a  certificate 
for  three  hundred  and  twenty  acres  of  Land,  the  bounty  due  him 
— ^the  same  to  be  located  and  patented  as  provided  by  law  for  bounty 
lands.    And  that  this  act  take  effect  from  its  passage. 

Approved,  August  27th,  1856. 


CHAPTER  CCL. 
An  Act  to  incorporate  the  Brazoria  Male  and  Female  High  School. 

Section  1.  Be  it  enacted  by  the  Legislature  of  13ie  Starte  of 
Texas  That  an  Institution  of  learning,  consisting  of  male  and  fe- 
male department,  be  and  the  same  is  hereby  established  at  or  within 
four  miles  of  the  mouth  of  the  Brazos  river,  on  either  side  of  said 
river  in  the  county  of  Brazoria,  and  the  name  of  the  same  shall  be 
the  "Brazoria  High  School.'' 

Sec.  2.  That  M.  A.  Bryan,  John  H.  Herdon,  R.  R.  Brown,  W. 
J.  Bryan,  J.  G.  McNeil,  A.  Jackson,  S.  S.  Perry,  M.  S.  Mun- 
son,  J.  A.  Wharton  and  R.  Clement  to  be,  and  they  are 
hereby  constituted   trustees    of    said    High    School,    and    shall 
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hold  their  olfice  for  the  term  of  twelve  months  from  the  passage 
of  this  act,  their  successors  to  be  elected  in  such  manner  as  their 
by-laws  shall  prescribe. 

^ec.  3.  That  the  aforesaid  Trustees  be  and  they  are  hereby  con- 
.SFtituted  a  body  politic  and  corporate  in  deed  «uid  in  law,  by  the 
name  of  the  trustees  of  Brazoria  High  School,  and  by  that  name 
they  and  their  successors  may  and  shall  have  perpetual  succession, 
and  be  able  and  capable  in  law  ix)  receive,  have  and  enjoy  to  them 
and  their  successors,  knd,  tenements,  hereditaments  of  any  kind,  in 
fee  or  for  life,  or  for  years,  and  personal  property  of  any  kind  what- 
ever, and  all  sums  of  money  which  may  be  given,  granted  or  be- 
queathed to  them  for  the  purpose  of  promoting  the  interest  of  said 
High  School. 

Sec.  4.  That  there  shall  be  sttated  meetings  of  the  Board  of  Trus- 
tees in  each  year,  at  the  time  of  conferring  degreee,  and  that  the 
President  of  aaid  Board  of  Trugtees  shall  have  full  power  to  call  an 
occasional  tneeting  of  the  Board,  whenever  it  shall  appear  to  him 
necessary,  and  a  majority  of  the  Board  «hall  have  authority  to  call 
occasional  meetings,  whenever  they  miay  deem  it  neceseary  to  do  eo. 

Sec.  6.  That  the  Trustees  of  said  High  School,  may  and  shall 
have  a  common  seal  for  the  business  of  themselves  and  successors, 
with  the  liberty  to  alter  or  change  the  same  from  time  to  time,  and  as 
they  shall  think  proper,  and  that  by  their  afioresaid  name  they  and 
their  successors  may  and  shall  be  able  to  sue  and  be  sued,  plead  and 
be  impleaded,  answer  and  be  answered,  defend  and  be  defended,  in 
all  courts  of  law  and  equity  in  this  State,  and  to  grant,  bargain  and 
sell  or  assign  any  lands,  tenements,  goods  or  chatties  that  may  be- 
long to  aaid  School,  to  construct  all  ttie  necessary  buildings  for  said 
High  School,  to  organize,  establish  and  control  a  separate  depart- 
ment and  school  for  females,  and  such  dependent  institutions  as 
they  shall  deem  necessary  in  furtherance  of  the  of  the  object  of  this 
act,  to  have  the  management  of  the  finiances,  the  privilege  of  elect- 
ing their  own  officers,  of  appointin-  all  necessary  committees  and 
to  act  and  do  all  things  whatever  for  the  benefit  of  said  High 
School,  in  as  ample  a  manner  as  any  person  or  body  politic  or 
corporate  may  or  can  do  by  law. 

Sec.  6.  That  the  said  Trustees  ahall  have  the  power  of 
prescribing  the  course  of  studies  to  be  pursued  by  the  stu- 
dents and  of  framing  and  enacting  all  such  ordinances  and  by-laws 
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as  shall  appear  to  them  necessary  for  the  good  govemment  of  said 
High  School,  and  for  their  own  proceedings;  provided,  always  that 
the  same  be  in  accordance  with  the  XJk>nstitution  of  the  Staite  of 
Texas. 

Sec.  7.  That  the  head  of  said  High  School  shall  be  styled  the 
President,  and  the  instructors  thereof  the  Professors,  and  the  Presi- 
dent and  Professors  or  a  majority  of  them  the  faculty  of  Biiazoria 
High  School,  which  faculty  shall  have  power  of  enforcing  the  ordi- 
nances and  by-laws  adopted  by  the  Trustees  for  the  govemment  of 
the  students,  by  rewarding  or  censuring  them,  and  finally  by  sus- 
pending such  of  them  as  after  repeated  admonitionB,  shall  continue 
disobedient  or  refractory  until  a  majority  of  Trustees  can  be  had, 
and  it  can  only  be  in  the  power  of  a  majority  of  the  Trustees  to  ex- 
pel any  student  or  students  of  said  infititute; 

Sec.  8.  That  the  Trustees  shall  have  the  full  power  by  the 
faculty  of  said  High  School  to  confer  such  degree  or  degrees  in  the 
Arts  and  Sciences,  to  the  students  of  aaid  High  School  and  to  other 
persons  worthy  thereof,  as  are  usually  granted  and  conferred  in 
other  institutions  of  learning,  and  to  give  certifioates  thereof,  or 
diplomas,  signed  by  them  and  sealed  with  the  common  seal  of  the 
Trustees  of  the  High  School,  to  authenticate  and  perpetuate  the 
memory  of  such  graduatees. 

Sec.  9.  That  when  any  vacancy  shall  occur  in  the  Board  of  Trus- 
tees, either  by  death,  resignation  or  expulsion  for  cause,  such,  va- 
cancy or  vacancies  shall  be  filled  by  the  selection  of  the  remaining 
truces. 

Sec.  10.  That  all  necessary  officers  of  said  High  School  shall  be 
appointed  by  a  majority  of  the  Board  of  Trustees,  viz:  the  faculty 
and  minor  officers,  and  that  said  officers  shall  always  be  subject  to 
removal  by  the  appointing  power  for  cause. 

Sec.  11.  That  the  salaries  of  all  officers  connected  with  the 
High  School  shall  be  fixed  by  a  majority  of  the  Board  of  Trustees. 

Sec.  12.  That  the  Brazoria  High  School  shall  be  purely  literary 
and  scientific,  and  that  the  students  of  all  religious  denominations 
shall  enjoy  equal  advantages.  And  that  this  act  shall  be  in  force 
from  its  passage. 

Passed,  August  28th,  1856. 
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CHAPTER  CCLI. 
An  Act  making  valid  a  certain  Survey  therein  named. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  location  and  Survey  made  in  the  county  of  Bowie, 
upon  the  headlight  certificate  of  John  R.  Rogers,  for  Joeiah  W. 
Fort  as  the  assignee  of  said  Rogers,  and  patented,  be,  and  the  same 
is  hereby  made  valid;  and  the  right  of  the  State  to  the  land  included 
in  said  patent  is  hereby  released  to  the  said  Fort;  Provided,  that 
nothing  in  this  act  shall  be  so  construed  as  to  effect  the  rights  of 
third  parties. 

Sec.  2.  That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Passed,  August  28th,  1856. 


CHAPTER  CCLII. 
An  Act  for  the  relief  of  Asa  Dosett. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State 
of  Texas.  That  the  Commissioner  of  the  General  Land  OflBice  be, 
and  he  is*  hereby  authorized  and  required  to  issue  to  Asa  Dosett  a 
certificate  for  six  hundred  and  forty  acres  of  land,  as  an  augmenta- 
tion to  which  he  is  entitled  by  virtue  of  his  emigration  to  Texas  pri- 
or to  the  first  day  of  October,  1837,  being  the  head  of  a  family; 
when  issued  may  be  located  and  surveyed  and  patented  upon  any  of 
the  unappropriated  public  domain  of  the  State  as  other  certificates. 
And  that  this  act  take  effect  from  and  after  its  passage. 

Approved,  August  28th,  1856. 


CHAPTER  CCLIII. 
An  Act  for  the  relief  of  the  heirs  of  Lucy  Jordon,  deceased. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  oflBce  be,  and  he 
is  hereby  authorized  and  required  to  issue  to  the  heirs  of  Lucy  Jor- 
don, deceased,  a  certificate  for  twelve  hundred  and  eighty  acres  of 
land,  to  be  located,  surveyed  and  patented  according  to  law.  And 
that  this  act  take  effect,  and  be  in  force,  from  and  after  its  passage. 

Approved,  x\ugu8t  28th,  1856. 
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CHAPTER  CCLIV. 
An  Act  for  the  relief  of  John  W.  McNight. 

Section  1.  Be  it  enacted  by  the  Legieliature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  is  hereby 
required  to  issue  a  certificate  to  John  W.  McNight  for  three  hun- 
dred and  twenty  acres  of  land,  which  certificate  may  be  surveyed, 
located  and  patented  as  in  other  cases.  And  that  this  act  take  ef- 
fect immediately. 

Passed,  August  28th,  1856. 


CHAPTER  CCLV. 
An  Act  for  the  relief  of  Ruth  McFadden. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  it  shall  be  the  duty  of  he  Commissioner  of  the  Gener- 
al Land  Office  to  cancel  certificate  number  one  thousand  and  twen- 
ty-two, for  three  hundred  and  twenty  acres  of  land,  issued  by  J.  M. 
Crockett,  Commissioner  of  Mercer's  Colony  at  Corsicanna,  Navar- 
ro County,  on  the  4th  day  of  June,  1850,  to  Ruth  McFadden,  and 
issue  to  the  said  Ruth  McFadden,  in  lieu  thereof,  a  certificate  for 
six  hundred  and  forty  acres  of  land,  to  be  located  on  any  vacant 
land  within  the  limits  of  the  Colony  of  Charles  Fenton  Mercer  and 
his  associates,  not  otherwise  appropriated,  to  be  patented  as  other 
Colony  lands.  And  that  this  act  take  effect,  and  be  in  force,  from 
and  after  its  passage. 

Passed,  August  28th,  1856. 


CHAPTER  CCLVI. 

An  Act  for  the  relief  of  the  heirs  of  Mary  Hamilton. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State 
of  Texas,  That  the  Commissioner  of  the  General  Land  Office 
be,  and  he  is  hereby  required  to  issue  to  the  heirs  of 
Mary  Hamilton,  deceased,  a  certificate  for  twelve  hundred  and 
eighty  acres   of  land,    (headright)   to   be   located   surveyed    and 
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patented,  on  any  of  the  vacant  and  unappropriated  lands  of  the 
State  of  Texas. 

Sec.  2.  That  this  act  take  effect,  and  be  in  force,  from  and  after 
its  passage. 

Approved,  August  28th,  1856. 


CHAPTER  CCLVII. 
An  Act  for  the  relief  of  E.  B.  Prater. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  upon  the  payment  of  twenty-one  dollars,  the  Com- 
mi.«sioner  of  the  GenerarLand  Office  is  hereby  authorized  and  re- 
quired to  issue  to  E.  B.  Prater,  a  patent  for  tihree  hundred  and 
twenty  acres  of  land,  upon  the  field  notes  now  filed  in  the  Land 
Office. 

Sec.  2.    That  this  act  take  effect  from  and  after  its  passage. 

Passed,  August  29th,  1856. 


CHAPTEE  CCLVm. 
An  Act  for  the  relief  of  Elijah  Eari. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  be,  and 
he  is  hereby  authorized  and  required  to  issue  to  Elijaih  Earl,  as- 
signee of  Samuel  Wilson,  the  patent  to  one  hundred  and  sixty 
acres  of  land,  located  and  surveyed  for  the  said  Barl,  assignee  as 
aforesaid,  by  virtue  of  a  bounty  warrant  No.  3347,  for  320  acres  of 
knd.  And  that  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Passed,  August  »9th,  1856. 


CHAPTER   CCLIX. 

An  Act  for  the  relief  of  Swan  Bergstrom. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  (Jeneral  Land  Office  be, 
and    he    is    hereby    authorized  and  required  to  issue  to  Swan 
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Bergstrom,  a  certificate  far  320  acres  of  land,  wihioh  aaid  certificate, 
when  issued,  may  be  located,  surveyed  and  patented  upon  any  of 
the  vacant  and  unappropriated  public  domain  of  the  S>tate  of  Texas. 

Sec.  2.  That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Passed,  August  2»fch,  1866. 


CHAPTER  CCLX. 
An  Act  for  the  relief  of  C.  W.  Peterson. 

Section  1.  Be  it  enacted  by  the  Le^lature  of  the  State  of 
Texas,  That  the  sum  of  one  hundred  and  mne  dollars  and  ten  cents 
be,  and  the  same  is  hereby  appropriated,  for  the  payment  of  serv- 
ices rendered  by  C.  W.  Peterson,  to  the  late  Republic  of  Texas,  in 
making  the  assessment  of  Jackson  county,  in  the  year  1839,  upon 
his  giving  bond  in  double  the  amount  authorized  to  be  paid  him 
with  security  to  be  approved  by  the  OomptroUer,  to  bear  the  State 
harmless  against  said  draft. 

Sec.  2.  That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Passed,  August  29th,  1856. 


CHAPTER   OOLXI." 
An  Act  for  the  relief  of  Seth  Hazel. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  is  hereby 
authorized  and  required  to  issue  to  Seth  Hazel  a  ceitificate  for  one 
league  and  one  labor  of  land.  But  before  the  said  Commissioner 
issues  said  certificate,  he  ^hall  be  required  to  oanoel  the  grant  of  the 
league  claim  made  to  said  Seth  Hazel. 

Sec.  2.    That  this  act  take  effect  from  and  after  its  passage. 

Passed,  August  29th,  1856. 
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CHAPTER  CCLXII. 

An  Act  to  authorize  and  require  the  Commissioner  of  the  General 
Land  Office  to  issue  to  Alexander  Lacy,  Assignee  of  David  Mc- 
Iver,  a  patent  for  six  hundred  and  forty  acres  of  land. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office,  be,  and 
he  is  hereby  authorized  and  required  to  issue  to  Alexander  Lacy,  as- 
signee of  David  Mclver,  a  patent  for  six  hundred  and  forty  acres  of 
land,  upon  the  survey  now  in  the  General  Land  Office,  and  made  by 
virtue  of  said  headright  certificate;  provided,  said  Alexander  Lacy 
shall  produce  satisfactory  evidence  to  the  Commissioner  of  the  Gen- 
eral Land  Office  that  he  is  the  actual  owner  of  said  certificate,  the 
records  of  which  was  burned  in  the  office  of  the  county  Clerk  of 
Grimes  county,  in  December,  1848.  And  that  this  act  take  eilect 
and  be  in  force  from  and  after  its  pasage. 

Passed,  August  29th,  1856. 


CHAPTER  CCLXIII. 
An  Act  for  the  relief  of  Francis  Blundell. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  be,  and 
he  is  hereby  authorized  and  required  to  issue  to  Francis  Blundell  -i 
certificate  for  two-thirds  of  «l  league  and  one  labor  of  land,  the  same 
being  the  quantum  of  land  to  which  said  Blundell  is  entitled  as  his 
augmentation  headright,  and  that  the  same  may  be  located  and  pat- 
ented as  other  headright  certificates. 

Sec.  2.  That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved,  August  29th,  1856. 
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CHAPTER  CCLXIV. 
An  Act  for  the  relief  of  Adam  Gamgil. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Comptroller  of  Public  Accounts  be,  and  he  is  here- 
by authorized  and  required  to  draw  his  warrant  on  the  Treasurer  of 
the  State,  in  favor  of  Adam  Gamgil,  for  the  sum  of  twelve  hundred 
and  seventy  dollars,  for  his  services  in  the  Santa  Fe  expedition,  and 
that  the  Treasurer  of  this  State  be,  and  he  is  hereby  authorized  and 
required  to  pay  ttie  same  out  of  any  money  in  the  Treasury  not  oth- 
erwise appropripted.  And  that  this  act  take  effect  from  and  after 
its  passage. 

Approved,  August  29th,  1856. 


CHAPTER  CCLXV. 
An  Act  for  the  relief  of  Robert  Mc Williams. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Comptroller  of  Public  Accounts  be,  and  he  is 
hereby  required  to  audit  and  allow  the  account  of  Robert  McWil- 
liams,  for  two  hundred  and  twenty  dollars,  for  com  and  meal  fur- 
nished by  him  to  the  troops  under  command  of  Col.  T.  G.  Brooks, 
in  the  summer  of  1844,  and  that  he  issue  a  warrant  upon  the  Treas- 
urer for  that  amount.  And  that  this  act  shall  take  effect  and  be  in 
force  from  and  after  ils  passage. 

Approved,  August  29th,  1856. 


CHAPTER  CCLXVI. 
An  Act  for  the  relief  of  Samuel  B.  Dickinson. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Treasurer  of  the  State  is  hereby  authorized  and 
rquired  to  pay  to  Samuel  B.  Dickinson,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  the  sum  of  three  hundred  and 
seventy-five  dollars.    And  that  this  act  take  effect  from  its  passage. 

Approved,  August  29th,  1856. 
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CHAPTER  CCLXVII. 

An  Act  to  incorporate  Margaret  Houston  Female  College. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texae,  That  an  institution  of  learning  is  established  at  Danger- 
field,  in  the  county  of  Titus,  it  shall  be  called  Margaret  Houston 
Female  College,  and  shall  be  under  the  control  of  the  Baptist 
Church  a/t  Dangerfield. 

Sec.  2.  There  ^hall  be  fifteen  Trustees,  whose  duty  it  shall  be  to 
take  charge  of  the  interest  of  the  Institution,  any  five  of  whom  shall 
constitute  a  quorum  to  do  business. 

Sec.  3.  John  G.  Chambers,  Orange  Conner,  Miginson  Loving, 
Robert  Hughes,  James  Jonathan  Biggins,  Allen  Urquhart,  James 
R.  Bridges,  John  Summers,  William  M.  Lacy,  Jolhn  Blankenship, 
W.  M.  Freeman,  Willis  W^hitaker,  Joshua  F.  Johnson,  Alexander 
Hargus  and  William  McCoy,  shall  be  the  first  Board  of  Trustees. 

Sec.  4.  The  Trustees  aforesaid,  and  their  successors  in  office 
shall  be  a  body  politic  and  coporate,  indeed  and  in  law,  by  the  name 
of  the  Trustees  of  Margaret  Hou^on  Female  College,  and  by  that 
name,  they  and  their  successors  may,  and  shall  have  perpetual  sue- 
c-ession,  and  be  able  and  capable  in  law,  to  have,  receive  and  enjoy,, 
to  them  and  their  successors,  lands,  tenements  and  hereditaments 
of  any  kind,  in  fee  or  for  life  or  for  years,  and  personal  property  of 
any  kind  whatsoever,  and  also  all  sums  of  money,  which  may  be 
given,  granted  or  bequeathed  to  them,  for  the  purposes  of  promoting 
the  interest  of  said  College;  provided,  the  amount  of  property 
owned  by  said  corporation,  shall  not  aft  any  time  exceed  three  hun- 
dred thousand  dollars. 

Sec.  5.  There  shall  be  a  stated  meeting  of  the  Board  of  Trustees, 
at  the  end  of  each  Collegiate  year,  and  the  Pregident  of  said  Col- 
lege, shall  have  full  power  to  call  an  occasional  meeting  of  the 
Board  of  Trustees,  or  a  quorum  of  the  same,  whenever  he  shall  deem 
it  necessary. 

Sec.  6.  The  Trustees  of  said  College  shall  and  may  have 
a  common  seal  for  the  business  of  themselves  and  their  suc- 
cessors, with  liberty  to  change  and  alter  the  same  as  they  think 
proper;  and  that  by  their  aforesaid  name,  they  and  their 
successors  shall  and  may  be  able  to  sue  and  be  sued,  plead  and 
be  impleaded,  answer  and  be  answered,  defend  and  be  defend- 
ed, in  all  courts  of  law  and  equity  in  this  FHate,  and  to  grant,  bar- 
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gain  and  sell,  or  assign  any  lands,  tenements,  goods  or  chatties, 
now  belonging  to  said  College,  or  that  may  hereafter  belong  to  the 
same,  to  construct  all  necessary  buildings  for  said  institution,  to 
establish  a  preparatory  department,  and  College  proper,  as  well  as 
such  other  dependent  structures  as  they  shall  deem  necessary;  to 
have  the  management  of  the  Finances;  the  privilege  of  electing  their 
own  ollicers;  of  appointing  all  necessary  committees,  and  to  act 
and  do  all  things  whatsoever  for  the  benefit  of  said  institution,  in 
as  ample  a  manner  as  any  person  or  body  politic  or  corporate,  can 
or  may  do  by  law. 

Sec.  7.  The  Trustees  shall  have  the  power  of  framing  and  enact- 
ing, all  such  ordinances  and  by  laws,  as  shall  appear  to  them  nec- 
essary for  the  government  of  said  College,  and  of  their  own  proceed- 
ings; provided,  the  same  shall  not  be  repugnant  to  the  Constitution 
and  laws  of  the  State  of  Texas. 

Sec.  8.  The  head  of  such  College  shall  be  styled  the  President, 
and  the  instructors  thereof,  the  professors;  and  the  President  and 
professors,  or  a  majority  of  them,  the  faculty  of  Margaret  Houston 
Female  College,  which  faculty  shall  have  the  power  of  prescrib- 
ing the  cause  of  studies  to  be  pursued  by  the  situdents;  of  enforc- 
ing the  ordinances  and  by-laws  adopted  by  the  Boaiyi  of  Trustees, 
for  the  government  of  the  students,  by  rewarding  and  censuring 
them,  and  finally  by  suspending  such  of  them  as  after  repeated  ad- 
monitions shall  continue  disobedient,  or  refractory,  until  a  deter- 
mination of  the  quorum  of  the  board  of  Trustees  can  be  had;  but 
it  ^hall  only  be  in  the  power  of  a  quorum  of  the  Board  of  Trustees, 
to  expel  any  student  or  students  of  the  said  College. 

Sec.  9.  The  Trustees  shall  have  full  power  with  the  President 
and  Professors  of  the  said  College,  to  give  Diplomas  or  certificates 
signed  by  them,  and  sealed  with  the  common  seal  of  the  Trustees  of 
the  College,  to  authenticate  and  perpetuate  the  memory  of  such 
graduations. 

Sec.  10.  When  any  vacancy  shall  occur  in  the  Board  of  Trustees, 
either  by  death,  resignation  or  otherwise,  such  vacancy  shall  be 
filled  by  the  Baptist  Church,  at  Dangerfield. 

Sec.  11.  The  President,  Professors  and  other  officers  shall  be 
chosen  by  the  Board  of  Trustees,  subject  to  the  approval  of  the 
Baptist  Church  at  Dangerfield. 

Sec.  12.  The  Baptist  Church  shall  have  the  power  of  fixing  the 
salary  of  all  the  officers  connected  with  said  institution  and  of  re- 
moving any  of  them  for  neglect  or  misconduct  in  office. 
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Sec.  13.  That  in  the  institution  hereby  incorporated,  the  stu- 
dents of  all  religious  denominations  shall  enjoy  equal  advantages. 

Sec.  14.  The  Board  of  Trustees  shall,  at  the  close  of  each  Colle- 
giate year,  make  a  full  report  of  their  proceedings  and  the  condi- 
tion of  said  College,*  and  the  preparatory  department  thereof,  to  the 
said  Baptist  Church,  and  that  the  said  Baptist  Church  shall  have 
and  exercise  general  supervision  and  control  over  the  said  Board  of 
Trustees,  and  that  the  said  Church  shall  have  and  exercise  full  pow- 
er to  remove  any  member  of  said  Board  of  Trustees,  and  that  any 
and  all  vacancies  in  said  Board  of  Trustees,  caused  by  sudh  removal, 
shall  be  filled  as  herein  provided. 

Sec.  15.  In  pleading  this  act,  or  a  right  derived  therefrom,  it 
shall  be  sufficient  to  refer  to  the  same  by  its  title,  and  the  day  of  its 
passage;  and  the  court  thereupon  take  Judicial  notice  thereof. 

Passed,  August  29th,  1856. 


CHAPTEK  CCLXVIII. 
An  Act  to  incorporate  the  Waverly  Institute. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  an  institution  of  learning  consisting  of  male  and  fe- 
male departments  be,  and  the  same  is  hereby  established  at  the  town 
of  Waverly  in  the  county  of  Walker  to  be  known  as  the  Waverly  In- 
stitute. 

Sec.  2.  That  John  Hill,  as  President,  Sam  P.  Fergson,  W.  B. 
Scott,  James  E.  Scott,  H.  M.  Elmore,  H.  W  Fisher,  John  E.  Aber- 
crombue,  James  M.  Powell,  F.  Maxey  Ijcwis,  be  and  they  are  hereby 
constituted  trustees  of  said  Institute,  and  shall  hold  their  offices  for 
the  term  of  twelve  months  from  the  passage  of  this  act,  their  suc- 
cessors to  be  elected  in  such  manner  as  their  by-laws  shall  prescribe. 

Sec.  3.  That  the  aforesaid  trustees  be,  and  they  are  hereby 
constituted  a  body  politic  and  corporate,  in  deed  and  in  law, 
by  the  name  of  the  President  and  Trustees  of  Waverly  In- 
stitute, and  by  that  name  they  and  their  successors  may  and 
shall  have  perpetual  succession,  and  be  able  and  capable  in 
law  to  receive,  have  and  enjoy  to  them  and  their  successors, 
land,  tenements,  hereditaments  of  any  kind,   in  fee  or  for  life. 


46— VOL.  IV.  (721) 


Digitized  by  VjOOQIC 


176  Laws  of  the  State  of  Texas. 

or  for  years,  'and  personal  property  of  any  kind  whatsoever,  and  all 
sums  of  money  which  may  be  given,  granted  or  bequeathed  to  them 
for  the  purpose  of  promoting  the  interest  of  said  institute. 

See.  4.  That  there  shall  be  a  stated  meeting  of  the  Board  of 
Trustees  in  each  year,  at  the  time  of  conferring  degrees,  and  that 
the  President  of  said  Board  of  Trustees  shall  have  full  powder  to  call 
an  occasional  meeting  of  the  board,  whenever  it  shall  appear  to 
him  necessary,  and  a  majority  of  the  board  shall  have  authority  to 
call  occasional  meetings,  whenever  they  shall  deem  it  necessary  to 
do  so. 

Sec.  T).  That  the  Trustees  of  said  Institute  may  and  shall  have  a 
common  seal,  for  the  business  of  themselves  and  their  successors, 
witli  the  liberty  to  alter  or  change  the  same  from  time  to  time,  and 
as  they  shall  trhinlr  proper;  and  that  by  liheir  aforesaid  name  they  and 
their  successors  may,  and  shall  be  able  to  sue  and  be  sued,  plead 
and  be  impleaded,  answer  and  be  answered,  defend  and  be  defended 
in  all  courts  of  law  and  equity  in  this  State;  and  to  grant,  bargain  and 
sell,  or  assign  any  lands,  tenements,  goods  or  chattels  now  belong- 
ing to  said  institute,  or  that  may  hereafter  belong  to  the  same,  to 
construct  all  the  necessary  buildings  for  said  institute;  to  organize, 
establish  and  control  a  separate  department  and  school  for  females, 
and  such  dependent  institutions  as  they  shall  deem  necessary  in  fur- 
therance of  the  object  of  this  act;  to  have  the  management  of  the 
finances,  the  privilege  of  electing  their  own  officers,  of  appointing 
all  necessary  committees,  and  to  act  and  do  all  things  whatsoever 
for  the  benefit  of  said  institute,  in  as  ample  a  manner  as  any  person 
or  body  poUtic  or  corporate  may  and  can  do  by  law. 

Sec.  6.  That  the  said  Trustees  shall  have  the  power  of  prescrib- 
ing the  course  of  studies  to  be  pursued  by  the  students,  and  of  fram- 
ing and  enacting  all  such  ordinances  and  by-laws  as  shall  appear  to 
them  necessary  for  the  good  government  of  said  institute,  and  for 
their  own  proceedings:  Provided  always,  that  the  same  be  in  accord- 
ance with  the  constitution  of  the  United  States,  and  of  the  State  of 
Texas. 

Sec.  7.  That  the  head  of  said  institute  shall  be  styled  the 
President,  and  the  instructors  thereof  the  Professors,  and  the 
President  and  Professors,  or  a  majority  of  them,  the  "faculty 
of  Waverly  Institute,**  which  faculty  shall  have  power  of 
enforcing  the  ordinances  and  by-laws  adopted  by  the  Trustees, 
for  the  government  of  the  students,  by  rewarding  or  censuring 
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them,  and  finally  by  suspending  such  of  them,  as  after  repeated  ad- 
monitions, shall  continue  disobedient  or  refractory,  until  a  determi- 
nation of  a  quorum  of  Trustees  can  be  had,  but  it  shall  be  only  in 
the  power  of  a  quorum  of  Trustees  to  expel  any  student  or  students 
of  the  said  institute. 

Sec.  8.  That  the  Trustees  shall  have  the  full  power,  by  the  fac- 
ulty of  said  institute  to  grant  or  confer  such  degree  or  degrees  in  the 
arts  and  sciences,  to  the  students  of  said  institutes  of  said  institute, 
and  to  other  persons  worthy  thereof,  as  are  usually  granted  and  con- 
ferred in  other  colleges,  and  to  give  certificates  thereof,  or  diplomas, 
signed  by  them,  and  sealed  with  the  common  seal  of  the  Trustees 
of  the  Institute,  to  authenticate  and  perpertuate  the  memory  of  such 
graduations. 

Sec.  9.  That  when  any  vacancy  shall  occur  in  the  Board  of  Trus- 
tees, either  by  death,  resignation,  or  expulsion  for  cause,  such  vacan- 
cy or  vacancies  shall  be  filled  by  the  selection  of  the  remaining  Trus- 
tees. 

Sec.  10.  That  all  necessary  officers  of  said  Institute  shall  be  ap- 
pointed by  a  majority  of  the  Board  of  Trustees,  viz:  the  faculty  and* 
minor  officers;  and  that  said  officers  shall  always  be  subject  to  re- 
moval by  the  appointed  power,  for  cause. 

Sec.  11.  That  the  salaries  of  all  officers  connected  with  the 
Institute,  shall  be  fixed  by  a  majority  of  the  Board  of  Trustees. 

Sec.  12.  That  the  Waverly  Institute  shall  be  purely  literary 
and  scientific,  and  that  the  students  of  all  religious  denominations 
shall  enjoy  equal  advantages. 

Sec.  13.  That  this  act  take  effect  and  be  in  force  from  and 
after  its  passage. 

Passed,  August  29th,  1856. 


CHAPTER  CCLXIX. 

An  Act  to  Incorporate  Linden  Academy. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  A.  S.  Chappell,  John  S.  Blankinship,  John  W. 
Moore,  J.  C.  McAlpine,  F.  J.  White,  D.  C.  Connally,  Jno. 
Salmon,  J.  W.  Pitkin  and  R.  C.  Graham  of  the  county  of  Cass 
and  the  State  of  Texa«5  be,  and  thov  arc  herobv  constituted  a 
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body  corporate  and  politic,  by  the  name  and  style  of  the  Trustees 
of  the  Linden  Female  Academy,  and  as  such  shall  be  capable  and 
liable  in  law  to  sue  and  be  sued,  to  plead  and  be  impleaded,  and 
shall  be  authorized  to  make  such  by-laws  and  regidations  as  may  be 
necessary  for  the  government  of  said  Academy;  provided,  the  same 
shall  not  conflict  with  the  constitution  and  laws  of  the  State,  and 
for  that  purpose  may  have  and  use  a  common  seal  and  appoint  such 
officers  as  they  may  think  proper,  out  of  their  own  body,  and  remove 
the  same  from  oifice  for  improper  conduct  or  neglect  of  duty. 

Sec.  2,  That  the  said  body  corporate  and  their  successors  in 
office,  shall  be  privileged  to  accept  of  and  may  be  invested  with 
all  manjier  of  property,  real,  personal  and  mixed,  also  all  dona- 
tions, gifts,  grants  and  privileges,  which  may  be  hereafter  granted 
to  said  Academy  or  body  corporate,  or  which  may  be  hereafter 
conveyed  or  transferred  to  said  Trustees  or  their  successors  in 
office.  To  have  and  to  hold  the  same  for  the  use  and  benefit  of  the 
said  Academy. 

Sec.  3.  That  the  Board  of  Trustees  of  said  Academy  shall  be 
divided  by  lot  into  three  classes,  the  seats  of  the  first  class  shall  be 
vacated  at  the  expiration  of  the  first  year;  of  the  second  class  at  the 
expiration  of  two  years;  and  of  the  third,  at  the  expiration  of  three 
years;  at  the  expiration  of  each  of  the  above  periods  the  Board  shall 
fill  the  vacancies  by  election;  and  if  a  vacancy  or  vacancies  occur 
in  either  of  said  classes,  before  the  expiration  of  their  respective 
terms,  the  Board  shall  fill  the  same  by  election  for  the  unexpired 
terms,  and  in  all  cases  of  expiration  of  terms,  the  old  Board  shall 
hold  the  offices  until  their  successors  shall  be  elected,  and  that  said 
classification  shall  take  place  on  the  last  Monday  in  ^NTovember, 
eighteen  hundred  and  fifty-six,  and  the  said  Trustees  shall  hold 
their  seats  iihereafter,  agreeable  to  said  classificartiion. 

See.  4.  That  persons  who  may  be  elected  to  fill  vacancies  that 
may  occur  in  the  original  Board,  shall  be  subject  to  the  classifi- 
cation and  regulation  as  the  original  Board. 

Sec.  5.  That  said  Academy  shall  be  forever  free  from  the  con- 
trol of  any  particular  denomination  of  Christians,  but  shall  be  free 
and  open  for  the  use  of  all. 

Sec.  6.  That  said  Academy  shall  be  situate  in  or  near  the  towii 
of  Linden  in  the  county  of  Cass  and  State  of  Texas,  and  shall  be 
purely  Literary  and  Scientific. 

Sec.    7.    That  the   Trustees  of   said   Academy   are   authorized 
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to  grant  to  all  students  diplomas;  provided,  those  students  are 
found  upon  strict  examination,  to  be  entitled  to  the  same. 

Sec.  8.  That  a  majority  of  the  Trustees  shall  constitute  a  quorum 
for  the  transaction  of  business. 

Sec.  9.     And  that  this  act  take  effect  from  and  after  its  passage. 

Passed,  August  29th,  1856. 


CHAPTER  (X)LXX. 

An  Act  to  incorporate  the  San  Antonio  River  Navigation  Company, 
for  the  purpose  of  making  the  same  navigalble  for  steamboaits  and 
other  boats. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  William  Hobdy,  Barton  Peck,  Henry  Canfield,  A. 
H.  Cromwell  and  their  associates  and  suocessors  be,  and  they  are 
hereby  created  a  body  politic  and  corporate,  under  the  name  and 
style  of  the  San  Antonio  River  Navigation  company,  and  by  that 
name  m»y  sue  and  be  sued,  plead  and  be  impleaded,  may  purchase, 
receive,  hold,  possess,  enjoy,  sell,  alien  and  transfer  all  kinds  of 
property  necessary  for  the  purpose  of  said  company,  may  have  a 
common  seal,  make  contracts,  binding  themselves  with  or  without 
seal,  and  may  make  aU  by-kws,  rules  and  regulaitions,  necessary 
for  their  government,  and  the  management  and  disposition  of  all  af- 
fairs pertaining  to  said  company,  not  conflicting  with  the  provi- 
sions of  this  act,  nor  with  the  general  laws  of  this  State.* 

Sec.  2.  Be  it  further  enacted.  That  as  soon  after  the  passage  of 
this  act  as  convenient,  the  said  company  may  meet  and  elect  one 
President  and  five  Directors  as  a  Board  of  directors,  whose  duty  it 
shall  be  to  manage  and  direct  the  business  of  this  company  in  the 
manner  contemplated  in  this  act,  until  their  successors  are  elected 
and  qualified.  The  directors  shall  have  power  to  fill  all  vacancies 
that  may  occur,  and  the  next  regular  election  for  directors  ^hall  take 
place  on  the  first  Monday  in  January,  A.  D.  1857,  and  on  the  first 
Monday  in  January,  in  each  and  every  year  thereafter.  They  may 
appoint  such  necessary  officers,  agents  and  subordinates  as  may  be 
necessary:  they  may  regulate  and  prescribe  duties  of  such 
officers    and    subordinates,  and  require  of  them  such  bonds,  with 
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such  conditions  as  they  may  deem  necessary  for  the  faithful  per- 
formance of  their  duties. 

Sec.  3.  The  capital  stock  of  said  company  sfhall  not  exceed  one 
hundred  thousand  dollars,  which  shall  be  divided  into  shares  of  one 
hundred  dollars  each;  one  share  shall  entitle  the  owner  thereof  to 
one  vote. 

Sec.  4.  The  said  company  shall  have  the  right  and  be  empowered 
to  remove  all  and  any  obstructions  to  the  navigation  of  the  San  An- 
tonio river,  both  above  and  below  its  junction  with  the  Guadalupe 
river,  so  as  to  improve  the  same,  and  render  the  said  river  navigable 
for  steamboats  from  the  Bay  up  to  the  confluence  of  the  said 
rivers,  and  from  that  point  as  far  up  the  San  Antonio  river  as  prac- 
ticable, and  for  that  purpose  to  cut  down  and  remove  any  trees  or 
other  obstructions  in  the  bed  or  upon  the  bank  of  said  river,  either 
above  or  below  its  junction,  with  the  Guadalupe  river.  They  shall 
also  have  the  right  to  navigate  the  said  river  San  Antonio  with 
steamboats  and  other  boats,  as  they  may  deem  expedient  from  the 
bay  to  the  falls  below  Goliad,  or  as  far  up  the  said  river  as  said  boats 
can  ascend. 

Sec.  5.  The  said  company  shall,  for  and  during  the  term  of 
twenty-five  years,  from  and  after  the  passage  of  this  act,  have  the 
exclusive  right,  power  and  privilege  to  demand,  collect  and  re- 
ceive from  each  and  every  steamboat,  flat-boat,  and  other  boat  that 
may  navigate  the  San  Antonio  river,  tolls  not  exceeding  fifty  cents 
per  ton.  Custom-house  measurement  for  each  trip  or  passage  made 
by  them  up  the  said  river,  and  for  each  trip  or  passage  made  down 
the  same;  4)rovided,  that  the  said  company  sfhall  have  previously 
and  within  eighteen  months  after  the  passage  of  this  act,  so  far  re- 
moved the  obstructions  to  navigation  in  the  San  Antonio  river, 
above  and  below  its  junction  with  the  Guadalupe  river,  eo  as  to 
render  thp  same  navigable  for  light  draught  steamboats  from  the 
bay  to  the  falls,  in  the  San  Antonio  river,  near  and  below  the  town 
of  Goliad,  and  shall  also  have  placed  one  or  more  steamboats  upon 
the  said  San  Antonio  river,  and  run  the  same  regularly 
between  the  mouth  of  the  San  Antonio  river,  where  it  dis- 
embogues into  the  bay  below  its  junction  with  the  Guadalupe  river, 
and  the  falls  below  Goliad  when  practicable.  And  fur- 
ther provided,  that  said  company  shall  not  have  the  right 
to  demand  any  tolls  from  any  boats  ascending  the  Guadalupe 
river;  and  further  provided,  that  the  Congress  of  the  TJnited 
States   shall    consent  to   the   provisions   of  this  act.    Provided, 
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that  nothing  in  this  oot  ehall  ibe  so  construed  as  to  allow  this  com- 
pany to  charge  toll  on  any  boat  ascending  or  descending  the  Guad- 
alupe river,  above  or  below  its  junction  with  the  San  Antonio  river; 
provided  further,  that  upon  the  passage  of  this  act,  the  San  An- 
tonio river,  above  its  junction  with  the  Guadalupe  river,  shall  not 
be  entitled  to  any  benefits  arising  from  the  act  making  appropria- 
tions for  the  improvements  of  the  navigation  of  the  rivers  and 
other  navigable  waters  of  Texa^s. 

Sec.  6.  That  the  said  company  shall  be  compelled  to  go  to  the 
town  of  Goliad  with  their  boats  every  trip,  as  soon  as  the  falls  be- 
low Goliad  shall  have  been  removed,  and  the  said  river  made  navi- 
gable to  Goliad  for  flteamboats. 

Sec.  7.  That  the  State  of  Texas  shall  at  any  time  have  the  right 
to  purchase  of  the  said  company,  the  privileges  conferred  by  this 
act  upon  paying  to  said  company  the  amount  of  money  actually  ex- 
pended by  them  in  the  improvement  of  the  navigation  of  the  San 
Antonio  river,  as  hereinbefore  specified,  and  the  additional  amount 
of  t^n  per  cent  per  annum,  upon  the  sums  expended. 

Sec.  8.  That  this  act  take  eff^  and  be  in  force  from  aaid  after 
its  passage. 

Passed,  Augu^  29tih,  1856. 


CHAPTER  OCLXXI. 

An  Act  to  incorporate  the  town  of  Waco,  in  McLennan  county. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  Sta)te  of 
Texas,  That  the  town  of  Waco,  in  the  county  of  McLennan,  be  and 
the  'same  is  hereby  incorporated,  and  that  the  corporate  limits  of 
said  town  shall  be  as  follows,  to  wit:  commencing  on  the  west  mar- 
gin of  the  Brazos  Biver,  at  a  point  two  hundred  yards  below  the 
upper  or  north-western  boimdary  line  of  the  tract  of  land  at  pres- 
ent owned  and  occupied  as  a  homestead  by  W.  M.  Goode,  thence 
south  45*  west  to  Waco  Creek,  thence  along  the  northern  margin 
of  said  Creek  to  a  point  which  is  south  45**  east  of  the  ea^m  cor- 
ner of  farming  lot  number  twenty-six  as  laid  out  on  the  pla/t  or  map 
of  said  town,  thence  north  45*  west  to  the  northern  comer  of  said 
lot,  (number  twenty-six,)  thence  south  45*  west  and  on  the  divid- 
ing  line  beftween   said  lot  twenty-six   and   lot  number  twenty- 
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five  to  a  central  point  on  said  line,  thence  north  45**  weet  through 
lot  number  twenty-five  to  the  western  comer  of  lot  number  eigh- 
teen and  along  the  dividing  line  between  lote  number  eighteen, 
and  twenty,  and  seventeen,  and  nineteen,  and  forty-three,  and 
forty-four,  to  the  lower  or  30uth-ea£rt;em  -boundary  line  of  the  tract 
of  land  at  present  owned  and  occupied  as  a  homestead  by  Thomas 
H.  Barrow,  thence  north  45**  east  along  said  line  to  tihe  noriiiem  cor- 
ner of  lot  number  forty-i^hree,  thence  north  45**  west  to  the  upper 
or  northwestern  boundary  line  of  a  tract  of  land  sold  and  conveyed 
on  the  twentieth  day  of  Septem;ber,  A.  D.  1852,  by  W.  B.  Walker 
and  A.  C  Walker,  his  wife,  to  F.  W.  Harris,  thence  along  said  line 
to  iihe  Brazos  river;  thence  down  the  west  margin  of  sadd  river  to  the 
commencing  point,  and  the  territory  comprised  with  the  above  de- 
scribed bounds  and  limits  shall  constitute  the  town  of  Waco. 

Sec.  2.  That  within  nineity  days  from  and  after  the  passage  of 
this  act  it  shall  be  the  duty  of  the  Sheriff  of  McLennan  county  to 
hold  an  election  in  said  town  for  one  Mayor,  one  town  Marshal  and 
four  Councilman  of  said  town,  giving  at  least  ten  ^ys'  notice  in 
writing,  at  three  of  the  most  public  places  in  said  town,  of  the  time 
of  holding  such  election;  said  election  ^hall  'be  holden  under  the  in- 
spection of  said  Sheriff  and  two  freeholders  of  said  town  to  be  ap- 
pointed by  said  Sheriff,  and  shall  in  all  other  respects  be  conducted 
conformably,  and  be  subject  to  the  election  laws  of  this  State.  The 
^fayor  and  town  Marshal  chosen  at  suoh  election  shall  hold  their 
respective  offices  for  the  term  of  two  years  from  and  after  the  first 
Monday  in  May,  A.  D.  1856,  and  until  their  succeeeors  are  duly 
qualified;  and  the  Councilmen  chosen  at  said  election  shall  hold 
their  respective  oflRces  for  one  year  from  and  after  the  first  Mon- 
day in  May,  A.  D.  1856,  and  until  their  successors  are  duly  quali- 
fied, and  the  general  election  for  said  ofl&ces  of  said  town  shall  here- 
after be  holden  in  the  same  manner  and  for  the  like  tenure,  bien- 
nially for  the  Mayor  and  town  Mar^al,  and  annually  for  the  four 
Oouncilmen,  on  tiie  Ssrsi  Monday  in  May.  Sadd  Sheriff  ahall  be  re- 
turning officer  of  the  fir^  and  all  subsequent  elections,  as  afore- 
said, in  said  town,  and  shall  within  three  days  after  any 
election  give  to  the  succ^sful  candidate  a  certificate  of  election. 
And  should  the  Sheriff,  at  the  first  or  at  any  subsequent 
election,  fail  or  refuse  to  act  in  any  manner  as  is  herein 
above  directed  and  required  the  duties  thus  assigned  him,  or  any  of 
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them,  may  upon  the  application  of  any  two  freeholders  of  said  town, 
be  discharged  by  any  Justice  of  the  Peace  of  McLennan  county, 
at  any  time  within  forty  days  from  the  stated  time  of  holding  such 
election. 

Sec.  3.  That  no  person  shall  hold  the  office  of  Mayor,  town 
Marshal  or  Councilman  of  said  town  unless  he  be  a  citizen  of  the 
United  States  and  of  this  State,  a  freeholder  or  householder  in  said 
town  and  shall  'have  resided  therein  for  twelve  months  next  pre- 
ceding this  election,  nor  shall  any  person  be  entitled  to  a  vote  for 
any  officer  of  said  town,  unless  he  shall  have  been  a  householder  or 
property  holder  in  said  town  for  the  term  of  three  months. 

Sec.  4.  That  the  said  officers  heretofore  enumerated  shall,  before 
they  enter  upon  the  discharge  of  their  respective  duties,  and  within 
ten  days  after  their  election,  take  and  subscribe  the  oath  required 
by  the  Constitution.  The  Councilmen  shall  meet  within  fifteen 
days  after  the  first  election.  The  Mayor  shall  preside  over  the 
deliberations  of  the  Council  as  President;  and  in  his  absence  the 
Council  shall  select  from  its  own  members  a  President  pro  tern. 
They  shall  be  styled  the  ^Ttfayor  and  Council  of  the  town  of  Waco."' 
A  majority  of  the  members  of  the  Council,  or  any  two  members 
with  the  Mayor,  shall  constitute  a  quorum  for  transacting  business. 

They  shall  regulate  the  time  of  their  own  meetings,  but  they 
may  be  called  together  at  any  time  by  the  Mayor.  They  shall 
within  six  months  after  the  first  election,  divide  the  said  town  into 
four  wards,  having  a  regard  in  such  division,  as  much  as  may  be 
convenient  and  practicable,  to  an  equality  of  population  in  each 
ward,  and  in  all  subsequent  elections  thereafter  for  Councilmen, 
one  member  of  the  Oounoil  shall  be  chosen  frem  each  of  the  four 
wards,  and  diall  be  an  inhabitant  of  the  ward  for  whicfh  he  is 
chosen.  The  boundaries  of  the  said  wards  may  be  afterwards  ex- 
tended or  altered  at  the  pleasure  of  the  Council.  All  vacancies  in 
the  town  Council  shall  be  filled  by  the  remaining  members  if  there 
be  a  majority  in  office;  othenvise  an  election  shall  be  held  as  herein- 
before directed. 

Sec.  5.  That  the  said  Mayor  and  Councilmen  be  and  they 
are  hereby  declared  to  be  a  body  corporate  and  politic  in  name 
and  in  fact,  by  the  name  and  style  of  the  ^^ayor  and  Council 
of  the  town  of  Waco/'  and  by  that  name  they  and  their 
successors  shall  have  perpetual  succession,  and  enjoy  to  the 
use  of  them  and   their  successors   real  estate   in   fee   simple   or 
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lesser  intereert,  and  the  same  to  lease  and  release,  sell^  alien  and 
convey,  and  all  maimer  of  chattels  and  personal  estate  to  purchase, 
take,  receive  and  hold,  and  enjoy,  and  the  same  to  otherwise  sell 
and  dispose  of;  provided,  that  the  value  of  all  the  property  owned 
by  said  corporation  shall  not  exceed  in  value  twenty  thousand  dol- 
lars. By  the  same  name  they  and  their  successors  shall  be  liable 
in  law  to  sue  and  be  sued,  plead  and  be  impleaded  in  all  manner  of 
suits  or  actions;  to  have  and  to  use  a  common  seal  and  to  alter  the 
same  at  pleasure,  and  to  do  all  other  acts  and  things  which  are  inci- 
dent to  municipal  bodies  corporate.  They  shall  have  power  to  sub- 
mit a  proposition  of  a  tax  to  be  levied  upon  the  real  and  personal 
property  situated  in  said  town  annually,  on  the  first  Monday  in 
January  in  every  year,  to  the  householders  and  property  holders 
who  are  entitled  to  vote  in  the  elections  for  the  corporation  officers, 
and  if  a  majority  of  said  electors  shall  vote  for  the  tax  proposed, 
then  they  shall  have  the  power  to  levy  and  collect  the  tax  in  such 
mode  and  manner  as  the  Mayor  and  Council  shall  direct;  they  shaU 
have  power  to  make  such  by-laws,  ordinances  and  regulations  in 
writing,  not  inconsistent  with  the  Constitution  and  laws  of  this 
State,  as  to  them  shall  seem  necessary  for  the  well  being,  good  or- 
der, health  and  prosperity  of  said  town,  and  the  same  to  put  in 
execution,  revoke,  alter  or  amend  as  to  them  shall  seem  expedient; 
they  shall  elect  a  town  Eecorder  or  Clerk,  and  shall  have  power  to 
appoint  and  nominate  all  officers  not  heretofore  specified  that  they 
may  deem  fit  and  necessary  for  canying  into  effect  their  laws,  ordi- 
nances and  regulations,  and  to  suspend,  revoke  or  remove  any  offi- 
cer by  them  appointed;  to  require  of  the  Assessor  and  Collector, 
Treasurer  and  other  otiicors  of  said  town  to  give  bond  for  the  faith- 
ful discharge  of  their  duties,  which  duties  so  far  as  they  are  not 
herein  prescribed,  they  are  hereby  authorized  to  define;  they  shall 
have  exclusive  power  to  establish  and  regulate  patrols  in  their  cor- 
porate limits,  to  lay  out,  open  and  repair  such  streets  as  they  may 
think  necessary;  to  regulate  markets  and  to  erect  a  market-house. 
Sec.  6.  That  the  Mayor  and  Council  of  said  town  shall 
have  power  and  authority  to  levy  and  collect  a  corporation  tax 
upon  any  person  or  firm  who  may  be  engaged  in  the  occupa- 
tion of  selling  any  spirituous,  vinous,  or  other  intoxicating 
liquors  in  quantities  le?s  than  a  quart,  and  upon  any  merchant 
or  trader  who  may  be  engaged  in  selling  at  wholesale  or  retail 
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any  goods,  wares,  or  merchajidize.  And  upon  all  tables  on  which 
games  are  played  which  are  licensed  now  by  law,  which  are  kept 
and  used  within  the  corporate  limits  of  said  town,  they  shall  also 
have  the  power  to  levy  and  collect  a  corporation  tax  upon  any  per- 
son who  shall  pursue  within  the  limits  of  said  to\\Ti,  the  business 
and  occupation  of  an  auctioneer,  or  hawker,  or  pedlar. 

Sec.  7.  That  it  shall  be  the  duty  of  the  said  Mayor  to  preserve 
order  and  decorum  in  the  CouncU.  and  for  that  purpose  he  may 
exercise  all  the  power  and  authority  of  a  Jusrt^iee  of  the  Peace  while 
sitting  in  open  Court,  and  shall  perform  such  other  duties  as  are 
usual  for  presiding  officers  of  incorporated  towns.  He  shall  make 
proclamations  in  writing,  at  three  of  the  mo^  public  places  in  .said 
town  or  in  some  newspaper  published  in  said  town,  of  all  by-laws, 
ordinances  and  regulations  of  a  public  nature  enacted  by  the  Coun- 
cil, and  no  such  by-laws,  ordinances  or  regulations  shall  take  effect 
imtil  the  expiration  of  five  days  from  and  after  such  proclamation. 
He  shaU  have  power  in  the  name  of  the  said  corporation  to  issue  his 
summons  or  warrant  returnable  instanter  or  at  a  specified  time,  to 
bring  before  him  any  person  whom  he  knows  or  is  informed  has 
violated  any  by-law,  ordinance  or  regulation  of  said  corporation, 
and  upon  due  examination  and  conviction  to  inflict  upon  such  per- 
son so  offending  any  fine  or  pealty  which  shall  have  been  prescribed 
for  a  violation  of  such  by-laws,  ordinances  or  regulations.  Pro- 
i^ided,  that  such  fine  shall  not  exceed  twenty-five  dollars  for  each 
separate  and  distinct  offence.  He  shall  receive  the  same  fees  and 
emoluments  that  are  allowed  to  Justices  of  the  Peace,  and  such  other 
compensation  as  the  OouncQ  may  allow.  In  case  of  a  vacancy  in 
the  office  of  the  Mayor,  if  the  unexpired  term  of  service  be  for  a 
shorter  time  than  one  year,  in  such  case  the  town  Council  shall  fill 
the  vacancy  by  electing  some  citizen  of  said  town,  but  if  the  unex- 
pired term  of  service  be  for  a  longer  time  than  one  year,  in  such 
case  the  vacancy  shall  be  filled  by  an  election  ordered,  held  and 
conducted  as  hereinbefore  directed. 

Sec.  8.  That  it  shall  be  the  duty  of  the  town  Marshal  to  attend 
aU  sittings  of  the  Council  and  of  the  Mayor,  and  to 
perform  such  other  duties  as  from  time  to  time  may  be  en- 
joined by  the  corporate  authorities  of  said  town.  He  shall  possess 
all  the  power  and  authority,  and  perform  all  the  duties? 
in  said  corporation  that  are  required  by  law  of  Constables, 
and   he   alone   shall    be   authorized    to    execute  and  return  any 


(731) 


Digitized  by  VjOOQIC 


186  Laws  of  th$  8taU  of  Texas. 

process  issuing  from  the  Mayor  of  said  town.  He  0liall  be  entitled 
to  receive  for  his  services  the  same  fees  as  are  allowed  Ck^nstables 
by  law,  and  such  other  compensation  as  the  Council  may  allow; 
and  in  case  of  a  vacancy  in  the  office  of  town  Marshal,  the  same 
provisions  that  are  hereinbefore  made  applicable  in  case  of  a  va- 
cancy in  the  office  of  Mayor,  shall  apply  to  such  vacancy  in  said  of- 
fice. 

Sec.  9.  That  the  corporalte  authority  of  said  town  shall  be  lim- 
ited in  all  contracts  for  or  on  account  of  said  corporation,  m  iiny 
year,  to  the  amount  of  revenue  raised  in  said  town  in  such  year, 
and  they  shall  in  no  ca^e  have  power  to  bind  said  tovrHy  or  make  it 
liable  for  any  contract  which  they  may  make  exceeding  the  yearly 
revenue  thereof,  or  to  impose  any  extra  or  special  tax  to  meet  the 
seme,  unless  they  be  thereto  authorized  by  the  vote  of  two-thirds 
of  the  qualified  electors  residing  in  said  to\ni,  at  an  election  called 
and  held  for  that  purpose;  in  which  case  ttiey  shall  have  power  so 
to  do;  and  they  are  hereby  authorized  to  order  such  election,  if 
they  shall  deem  it  necessary. 

Sec.  10.  That  this  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

Passed,  Augusi;  29th,  1856. 


CHAPTER  CCLXXII. 

An  Act  to  amend  an  acH;  entitled  "an  act  to  incorporate  the  Ohapell 
Hill  Male  and  Female  Institute,"  approved  February  9th,  1852. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  S»tate  ol 
Texas,  That  the  title  of  said  act  bo  amended  eo  as  to  read  a^  fol- 
lows, to  ^\'it:  An  Act  to  incorporate  the  Chappell  Hill  Female  Col- 
lege. 

Sec.  2.  That  the  first  section  of  said  act  be  w  amended  as  to 
read  as  follows,  to  wit:  that  R.  J.  Swearingen,  W.  L. 
Tunstall,  Wm.  Keesee,  Arthur  A.  Hammond,  Thomas  Wooldridge, 
E.  D.  Little,  T.  J.  Jacbson,  T.  B.  White,  William  Chappell, 
W.  B.  Trayuham  and  Wm.  A.  Browning  and  their  suc- 
cessors in  office  be  and  they  are  hereby  constituted  a  board 
of  Trustees  for  a  Female  College  in  or  near  the  town  of  Chappell 
Hill,    in    Washington    county,    to    be    known    as    the    "Chap- 
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pell  Hill  Female  College,'*  by  which  name  they  may  sue  and  be 
sued,  plead  and  be  impleaded,  buy,  sell  and  hold  property,  real, 
personal  and  mixed:  the  said  Tlustees  may  have  and  use  a  common 
seal  for  the  transaction  of  its  business. 

Sec.  3.    That  tbis  act  shall  take  effect  from  its  passage. 

Passed,  August  29th,  1856. 


CHAPTER  CCLXXIII. 
An  Act  to  incorporate  the  Houston  Academy. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  Benjamin  A.  Shepherd,  Wilham  J.  Hutching,  P.  W. 
Gray,  William  M.  Rice,  Oomelius  Ennis,  T.  W.  House,  Henry  Samp- 
son, A.  J.  Burke  and  M.  D.  Konklin  and  their  associates  and  success- 
ors in  office  be,  and  they  are  hereby  incorporated  and  created  a  body 
politic  and  corporate  by  the  name  and  style  of  the  Houston  Acad- 
emy, for  the  purpose  of  establishing  and  maintaining  an  institution 
of  learning  in  the  city  of  Houston,  with  the  right  to  sue  and  be 
sued,  plead  and  be  impleaded,  to  buy,  sell  and  hold  property,  real, 
personal  and  mixed,  not  to  exceed  one  hundred  thousand  dollars  in 
value,  and  shall  be  invested  with  all  the  right,  powers,  privileges  and 
immunities  belonging  to  and  incident  to  aggregate  corporations 
and  institutions  of  learning,  with  the  power  to  make  such  by-laws 
and  regulations  as  tbey  may  deem  necessary  for  the  control  and 
management  of  said  institution,  and  may  have  a  common  seal  which 
may  be  altered  and  used  at  pleasure  in  accordance  with  this  act. 

Sec.  2.  That  a  majority  of  said  Board  of  Trustees  shall  have 
power  to  transact  all  business  pertainmg  to  said  Institution,  to  fill 
vacancies  in  their  own  body — ^grant  diplomas,  confer  honorary  de- 
uces, and  may  provide. for  the  election  of  their  successors  in  office, 
in  such  manner  as  they  may  deem  proper. 

Passed,  August  29th,  1856. 
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CHAPTER  CCLXXIV. 

An  Act  for  the  relief  of  Patsey  Kitchens,  Elizabeth  Smith  and 
Francis  L.  Blanton. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Ofl&ce  be,  and 
he  is  hereby  authorized  and  required  to  issue  to  Patsey  Kitchens, 
a  certificate  for  one  league  and  labor  of  land,  and  to  Elizabeth 
Smith,  a  certificate  for  twelve  hundred  and  eighty  acres  of  land,  and 
to  Francis  L.  Blanton,  a  certificate  for  six  hundred  and  forty  acres 
of  land,  which  certificates  may  be  located,  surveyed  and  patented  as 
in  other  cases. 

Sec.  2.    That  this  act  take  effect  from  and  after  its  passage. 

Passed,  August  29th,  1856. 


CHAPTEK  CCLXXV. 
An  Act  for  the  relief  of  Patrick  O'Donnell. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Ofl&ce  be,  and 
he  is  hereby  authorized  and  required  to  issue  to  Patrick  O'Donnell, 
a  certificate  for  three  hundred  and  twenty  acres  of  land,  to  be  lo- 
cated, surveyed  and  patented  according  to  law.  And  that  this  act 
take  effect  and  be  in  force  from  and  after  its  passage. 

Passed,  August  29th,  185(). 


CHAPTER  CCLXXVI. 
An  Act  for  the  relief  of  John  A.  Robb. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Ofl&ce  be,  and 
he  is  hereby  required  to  issue  to  John  A.  Robb,  his  heirs,  assignees 
or  legal  representatives,  a  certificate  for  three  hundred  and  twenty 
acres  of  land.  And  that  this  act  take  effect  and  be  in  force  from 
and  after  its  passage. 

Passed,  Auo-ust  29th,  1856. 
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CHAPTEK  COLXXVII. 

An  Act  for  the  relief  of  Joseph  Morrison. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  be,  and 
he  is  hereby  authorized  and  required  to  issue  to  Joseph  Morrison, 
a  headright  certificate  for  twelve  hundred  and  eighty  acres  of  land, 
which  may  be  located,  surveyed  and  patented  according  to  law. 
And  that  this  act  take  effect  from  its  passage. 

Passed,  August  29th,  1856. 


CHAPTER  COLXXVm. 
An  Act  for  the  relief  of  Thomas  Beaty. 

Section  1.  Be  it  enacted  by  the  Legislaiture  of  the  State  of 
Texas,  That  the  Commissioner  of  the  Geneiial  Land  Office  be,  and 
he  is  hereby  authorized  and  required  to  issue  a  patent  to  Thomas 
Beaty,  on  his  unconditional  headright  certificate  No.  174,  for  six 
hundred  and  forty  acres  of  land.  And  that  this  act  take  effect  from 
and  after  its  passage. 

Passed,  August  29tth,  185G. 


CHAPTER  CCLXXIX. 

An  Act  for  the  relief  of  Solomon  Wideman. 

Section  1.  Be  it  enacted  by  the  L^slature  of  the  State  of 
Texas,  That  the  Conmiissioner  of  the  General  Land  Office  issue  to 
Solomon  Wideman  a  land  certificate  for  three  hundred  and  twenty 
acres  of  land.    And  that  this  act  take  effect  from  its  passage. 

Passed,  August  29th,  1856. 
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C'HAFrEK  LCLXXX. 
An  Act  for  the  relief  of  Schuyler  B.  Skidmore. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Oomiuissioner  of  the  General  Land  Office  be,  and 
he  is  hereby  authorized  and  required  to  issue  %o  Schuyler  B.  Skid- 
more,  a  certificate  for  three  hundred  and  twenty  acres  of  land,  to 
be  located,  surveyed  and  patented  according  to  law.  And  fchait  this 
-act  take  effect  from  and  after  its  passage. 

Passed,  August  29th,  185G. 


CHAPTER  OCLXXXI. 

An  Act  for  the  relief  of  Willis  Collins,  Thomas  Hughes,  J.  N.  Cur- 
ry and  Rufus  K.  Hosmer. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office,  be  and 
he  is  hereby  required  to  issue  to  Willis  OoUins,  a  certificate  for 
three  hundred  and  twenty  acres  of  land;  to  Thomas  Hughes,  a  cer- 
tificate for  twelve  hundred  and  eighty  acres  of  land;  to  J.  N.  Cur- 
ry, a  certificate  for  three  hundred  and  twenty  acres  of  land;  to 
Rufus  K.  Hosmer,  a  certificate  for  one-third  of  a  league  of  land,  to 
be  located,  surveyed  and  patented  as  other  land  certificates;  pro- 
vided, it  shall  appear  thai  these  parties  have  never  received  head- 
rights.  And  that  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Passed,  August  29th,  1^M\ 


CHAPTER  CCLXXXII. 

An  Act  for  the  relief  of  Eli  Mitchell. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  Sbate  of 
Texas,  That  the  Treasurer  of  this  Sitate  be,  and  he  is  hereby  au- 
thorized and  required  to  pay  to  Eli  Mitchell  the  sum  of  two  hun- 
dred and  sixty  dollars,  out  of  any  money  in  the  Treasury  not  other- 
wise appropriated.  And  that  this  act  take  effect  from  and  after 
its  passage. 

Passed,  August  29th,  1856. 
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CHAPTER  CCLXXXIII. 

An  Act  for  the  reUef  of  H.  J.  De  Witt,  Josiih  De  Witt  and  the 
heirs  and  legal  representatives  of  Thomas  P.  Fowle. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  be,  and 
he  is  hereby  anthoiized  and  required  to  issue  to  H.  J.  De  Witt  a 
certificate  for  six  hundred  and  forty  acres  of  land;  to  Josiah  W. 
De  Witt,  a  certificate  for  three  hundred  and  twenty  ajcres,  and  to 
the  heirs  and  legal  representatives  of  Thomas  P.  Fowle,  a  certificate 
for  one-third  of  a  league  of  land,  to  be  located  and  patented  as  in 
other  cases  provided.  And  that  this  act  take  effect  and  be  in  force 
from  its  passage. 

Passed,  August  29th,  1856. 


CHAPTER  CCLXXXIV. 

An  Act  for  the  relief  of  the  heirs  of  John  B.  Adams  and  Ann 

Adams. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  shall 
issue  to  the  heirs  of  John  B.  Adams  and  Ann  Adams,  a  certificate 
for  one  league  and  labor  of  land,  and  that  the  said  certificate,  when 
issued,  shall  have  all  the  rights  pertaining  legally  to  land  cer- 
tificates; provided,  said  party  has  not  received  any  certificate. 

Sec.  2,  That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage 

Approved,  August  29th,  1856. 


CHAPTER  CCLXXXV. 

An  Act  for  the  relief  of  certain  persons  therein  named. 

Section  1.  Be  it  enacted  by  the  Ijegislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office 
be,  and  he  is  hereby  authorized  and  required  to  issue  to  Grego- 
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rio  Sato,  a  certificate  for  one-third  of  a  league  of  land;  to  Jose  An- 
tonio De  Montes,  a  certificate  for  three  hundred  and  twenty  acres  of 
land;  to  Jose  Maria  Montes,  a  certificate  for  three  hundred  and 
twenty  acres  of  land;  to  Wm.  G.  Cannon,  a  certificate  for  three 
hundred  and  twenty  acres  of  land,  all  of  which  may  be  located,  sur- 
veyed and  patented  as  other  headright  certificates;  provided,  that 
the  said  parties  have  never  received  a  headright  from  the  RepubUc 
or  State  of  Texas. 

Sec.  2.    That  this  act  take  effect  from  and  after  its  passage. 

Passed,  August  29th,  1856. 


CHAPTER  OCLXXXVI. 
An  Act  for  the  relief  of  Edward  F.  Stanshury. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  is  hereby 
required  to  issue  to  the  heirs  of  Edward  F.  Stansburry,  a  certificate 
for  three  hundred  and  twenty  acres  of  land,  which  may  be  located, 
surveyed  and  patented  as  in  other  cases.  And  that  this  act  take 
effect  from  its  passage. 

Passed,  August  29th,  1856. 


CHAPTER  CCLXXXVIL 

An  Act  granting  to  Jeremiah  H.  Halford  the  privilege  of  con- 
structing a  Toll  Bridge  across  the  East  Fork  of  the  Trinity 
River,  ai  the  place  known  at  Halford's  Spanish  Oak  Ridge  in 
Dallas  county. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  privilege  is  hereby  granted  to  Jeremiah  H.  Halford, 
and  he  is  hereby  authorized  to  construct  a  toll  bridge  across  the 
East  Fork  of  the  Trinity  River,  at  a  place  known  as  Halford's 
Spanish  Oak  Ridge  in  Dallas  county,  on  the  road  leading  from  the 
town  of  Dallas  in  Dallas  county,  to  the  town  of  Kaufman,  in  the 
county  of  Kaufman,  making  the  road  good  and  passable  at  all 
times  from  hill  to  hill. 
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Sec.  2.  That  the  bridge  contemplated  to  be  built  by  this  act, 
shall  be  made  and  completed  within  eighteen  months,  from  and  af- 
ter the  passage  of  this  act,  and  that  fiie  privilege  hereby  granted 
shall  extend  and  inure  tx>  the  said  Jeremiah  H.  Halford  or  his  as- 
signs nntil  the  expiration  of  twenty  years  from  the  date  of  the 
passage  of  this  act. 

Sec.  3.  That  whenever  said  Bridge  shall  have  been  constructed 
made  and  completed,  and  fidiall  have  been  examined,  and  repented 
in  good  order  and  repair,  by  the  commissioners  appointed  for  that 
purpose  m  the  manner  prescribed  by  this  act,  the  proprietor  may 
demand  of  the  County  Oourt  of  I^las  county,  and  it  is  hereby 
made  their  duty  tx>  issue  to  him  a  license  to  recdve  toll  at  such 
rates  as  they  may  deem  right  and  propeor. 

Sec.  4.  That  the  County  Court  of  Dallas  County  shall  appoint 
two  commissioners,  on  the  application  of  the  proprietor  of  said  toll 
bridge  citizens  of  said  county,  whose  duty  it  shall  be  to  examine 
aaid  Bridge,  and  if  found  to  be  completed  in  good  order,  and  safe 
for  travel  they  shall  report  the  same  to  the  County  Court,  which 
report  shall  be  sufficient  authority  for  the  proprietor  to  receive  toll 
on  said  bridge  as  specified  in  preceding  section  of  this  act. 

Sec.  6,  TBiflt  the  commissioners  appointed  under  the  provisions 
of  this  act,  adudl  hold  their  office  for  two  years  from  the  time  of 
their  appointment,  and  until  their  successors  Shall  have  been  ap- 
pointed, and  it  shall  be  the  duty  of  said  County  Couit  to  appoint 
commissioners  biennially  to  examine  and  report  alt  least  once  in 
every  year,  the  condition  of  said  bridge  herein  authorized  to  be 
made  and  constructed  by  said  Jeremiah  H.  Haldford  for  which  ser- 
vices said  commissioners  shall  eadh  receive  one  diollar  per  day  for 
the  time  they  may  be  necessarily  employed  in  the  discharge  oi  the 
duiAeB  herein  imposed  upon  them,  to  be  paid  by  the  proprietor  for 
time  being  for  such  privilege. 

Sec.  6.  That  whenever  said  bridge  hereby  authorized  to  be  made 
shall  be  found  to  be  out  of  repair,  and  in  bad  order,  the  toll  gate 
shall  be  opened  until  such  bridge  diall  have  been  repaired  and  ex- 
amined hy  the  commissioners  appointed  as  herein  provided  for, 
and  that  no  bridge  or  ferry  shall  be  established  within  three  miles 
of  the  bridge  herein  established. 

Sec.  7.    That  this  act  take  effect  from  and  after  its  passage. 

Passed,  August  29th,  1856. 
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CHAPTER  CCLXXXVIII. 

An  Aot  for  the  relief  of  David  Cook. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  (Jenernl  Land  Office  be,  and 
he  is  hereby  authorized  and  required  to  issue  to  David  Cook  a  land 
certificate  for  six  hundred  and  fori;y  acres  of  laaid,  which  may  be 
located,  surveyed  and  patented  as  other  land  certificates  provided 
that  the  said  Cook,  shell  file  a  releaee  receipting  the  State  of  Texas 
in  full  of  all  claims  against  the  State  for  supplies  furnished  the 
army  during  her  struggle  for  Independence. 

And  that  this  act  take  effect  and  be  in  force  from  and  after 
passage. 

Approved,  August  30th,  1856. 


OHAPl^E  (X3LXXXIX. 

An  Aot  for  the  relief  of  the  heirs  of  John  Bagsdale. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  is  here- 
by authorized  and  required  to  issue  to  the  heirs  of  John  Bagsdale, 
a  certificate  for  one-third  of  a  league  of  land,  wticih  may  be  lo- 
cated and  patented  as  other  certificates:  Provided,  that  the  Com- 
missioner ahall  not  issue  said  certificate  if  ttiere  be  any  evidence 
in  bis  office  of  the  said  John  Bagsdale  having  received  a  certificate. 

Sec.  2.  That  this  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved,  August  30th,  1856. 


CHAPTER  CCXC. 

An  Act  for  the  relief  of  the  heirs  and  legal  representatives    of 
Debby  Morris,  decM. 

Section  1.  Be  it  enacted  by  the  Tvegislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  be  and 
he    is   hereby    authorized    and    required    to    issue   to    the    heirs 
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or  legal  representatives  of  Debby  Moms,  deceased,  a  certificate  for 
one  league  and  labor  of  land,  and  the  same  can  be  located  and 
patented  as  other  head  right  certificates. 

And  that  this  act  take  effect  and  be  in  force  from  and  after  its 
passage. 

Approved,  August  30th,  1856. 


CHAPTER  CCXCI. 
An  Act  for  the  relief  of  William  Foreman  and  John  Little. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Colony  certificate  No.  27,  issued  in  Peters^  Colony 
on  the  fifth  day  of  April  1852,  is  hereby  legalized,  and  the  Commis- 
sioner of  the  General  Land  Office  is  required  to  issue  a  patent  there- 
on, and  the  Commissioner  of  the  General  Land  Office  shall  issue  to 
John  Little  three  hundred  and  twenty  acres  in  a  certificate,  as  the 
balance  due  him  as  a  Coloniert  of  Peters^  Colony,  which  certificate 
when  issued  shall  be  located  as  other  Colony  certificates,  and  be  as. 
valid  in  law  as  any  other.  • 

Sec.  2.    That  this  act  shall  take  effect  from  and  after  its  passage. 

Approved,  August  30th,  1856. 


CHAPTER  CCXCII. 
An  Act  for  the  relief  of  the  heirs  of  Susan  Latham. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  ommissioner  of  the  General  Land  Office  shall  issue 
to  the  heirs  of  Susan  Latham  a  certificate  for  one  league  and  labor 
of  land,  which  when  issued  shall  have  all  the  rights  pertaining  to 
land  certificates. 

Sec.  2.    That  this  act  take  effect  from  and  after  its  passage. 

Approved,  August  30th,  1866. 
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CHAPTER  CCXCIII. 
An  Act  for  the  relief  of  the  heirs  of  William  McFadden. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  shall  is- 
sue to  the  heirs  of  William  McFadden  a  certificate  for  one  league 
and  labor  of  land  and  that  said  certificate  shall  be  entitled  to  all 
the  right  pertaining  to  legal  certificates,  provided  no  certificate  has 
been  heretofore  issued. 

Sec.  2,  That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved,  August  30th,  1856. 


CHAPTER  CCXCIV. 
An  Act  for  the  relief  of  the  assignees  of  Jose  Maria  Mora. 

Section  1.  Be  it*  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  is  au- 
thorized and  required  to  cancel  patent  number  567,  volume  2d, 
issued  to  Jose  Maria  Mora,  dated  April  1st,  1845,  for  one  league 
and  labor  of  land  in  Houston  District,  and  return  the  original  cer- 
tificate to  the  owners  to  be  relocated  elsewhere  and  pajtented  as  in 
other  oases;  the  patent  fees  and  dues  paid  on  said  cancelled  patent 
to  be  applied  to  any  patent  that  may  hereafter  be  issued  on  said 
certificate.  Provided,  that  before  cancelling  said  patent  the  owners 
of  said  headright  shall  execute  a  release  to  the  State  of  all  their 
title  and  claim  under  said  patent  No.  557,  and  after  having  such 
release  recorded  in  the  counties  of  Anderson  and  Henderson  shall 
file  it  in  the  General  Land  Office. 

Sec.  2.  That  this  act  diall  take  eflfeot  and  be  in  force,  from  and 
after  its  passage. 

Approved,  August  30th.  1856. 
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OHAFIER  CCXCy. 
An  Act  for  the  relief  of  James  T.  Cadenhead. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texafi^  Thatt  the  Oomniisaioner  of  the  (^neral  Land  Office  be^  and 
he  is  hereby  authorized  and  required  to  issue  to  James  T.  Oaden- 
hefld  an  unconditional  oertiiieate  for  twelve  hundred  and  eighty 
acres  of  land^  to  be  located^  surveyed  and  patoited  upon  any  of  the 
unappropriated  public  domain. 

See.  2.    That  this  act  take  effect  from  and  after  its  paaaage. 

Approved,  August  30th,  1856. 


CHAPTEE  CCXCVI. 
An  Act  for  the  relief  of  Mercer  Fain,  Sen.,  and  William  M.  Hewett. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Comptroller  of  public  accounts  be,  and  he  is  here- 
by reqxiired  to  dra;w  his  drafts  on  the  Treasurer  for  forty  dollars 
in  favor  of  William  M.  Hewett,  and  one  in  fa^or  of  Mercer  Fain, 
Sen.,  for  thirty  dollars,  which  shall  be  paid  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated. 

Sec.  2.    This  act  shall  take  effect  from  and  after  its  passage. 

Approved,  August  30th,  1856. 


CHAPTER  OCXCVn. 
An  Act  for  the  relief  of  Samuel  Washburn,  decM. 

Section  1.  Be  it  enacted  by  the  Ijegislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  G^eral  Land  Office  be,  and 
he  is  hereby  authorized  and  required  to  issue  to  the  heirs  of  Sam- 
uel Washburn,  deceased,  a  certificate  for  thirty-three  hundred  and 
twenty-five  acres  of  land,  which,  when  located,  may  be  patented  as 
other  headright  certificates. 

Sec.  2.  'HuBii  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved,  August  30th,  1856. 
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CHAPTER  OCXCVm. 

An  Act  for  the  relief  of  the  legal  representatiyeB  of  Soloman  R. 

Peck^  deceased. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Comptroller  be,  and  he  is  hereiby  authorized  and 
required  to  draw  a  draft  upon  the  Treasurer  in  feivor  of  the  legal 
representatives  of  Solomon  E.  Peek,  deceased,  for  the  sum  of  two 
himdred  and  fifteen  dollars,  for  supplies  furnished  the  Army  of 
Texas,  by  said  Peck  in  the  year  18SG.  And  that  the  Treasurer  pay 
the  same  upon  the  presentation  of  said  draft,  by  the  person  enti- 
tled to  receive  the  same:  Provided,  the  same  has  never  been  paid. 

Sec.  2.  That  the  sum  of  two  hundred  and  fifteen  dollars  be,  and 
the  same  is  hereby  appropriated  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  for  the  payment  of  ilie  draft  mention- 
ed in  the  first  section  of  this  act. 

«Sec.  3.    That  this  act  take  effect  from  and  after  its  passage. 

Approved,  Augusrt;  30th,  1856. 


CHAPTER  OCXCIX. 

An  Act  to  incorporate  the  Sabine  and  Galveston  Bay  Railroad  and 
Lumber  Company. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  William  Fields,  A.  M.  Gentry,  William  P.  Herring, 
George  W.  Smyth  and  William  Smith,  their  associates  and  succes- 
sors be,  and  are  hereby  appointed  Commissioners  to  open  books  and 
receive  subscription  to  the  capital  stock  of  a  corporation  to  be  styled 
the  "Sabine  and  Galveston  Bay  Railroad  and  Lumber  Co./^  but 
they  shall  receive  no  subscription  to  said  capital  stock,  unless  five 
per  cent  thereof,  in  cash,  shall  be  paid  to  them  at  the  time  of  sub- 
scribing; and  should  they  receive  subscriptions  to  said  stock,  with- 
out such  payment,  they  shall  be  personally  liable  to  pay  the 
same  to  said  corporation  when  organized.  A  majori!^  of 
said  Commissioners  •shall  constitute  a  quorum  to  do  business,  and 
they  may  hold  their  meetings  at  such  times  and  places  as 
a  majority  shall  designate;  provided,  that  public  notice  of  all  8?uch 
meetings    f?hall     be    given    by    publication    in    some    newspa- 
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per  printed  in  Liberty  county,  at  least  sixty  days  before  any  sucb 
meeting. 

Sec.  2.  That  the  subscribers  to  said  capital  stock,  whenever  they 
shall  have  elected  directors  in  the  manner  hereinafter  provided, 
shall  be  and  they  are  hereby  created  and  established  a  body  corpo- 
rate and  politic,  under  the  name  and  style  of  the  "Sabine  and  Gal- 
veston Bay  Eailroad  and  Lxunber  Co.,'*  with  capacity  in  said  corpo- 
rate name  to  make  contracts,  to  have  succession  and  a  common  seal, 
to  make  by-laws  for  the  government  and  regulation  of  the  said  com- 
pany, to  sue  and  be  sued,  to  plead  and  be  impleaded,  to  grant  and 
receive  and  generally  to  do  and  perform  all  such  acts  as  may  be 
necessary  and  proper  for  or  incident  to  the  fulfillment  of  its  obliga- 
tions, for  the  maintenance  of  its  rig'hts  under  this  act,  and  in  accord- 
ance with  the  Constitution  and  laws  of  the  State. 

Sec.  3.  That  the  capital  stock  of  said  corporation  shall  be  two 
millions  of  dollars,  and  it  shall  have  power  to  increase  the  same  to 
three  and  a  half  millions  of  dollars.  The  said  corporation  shall  be 
and  is  hereby  invested  with  the  right  of  locating,  constructing,  own- 
ing and  maintaining  a  railroad,  commencing  at  a  point  on  the 
Sabine  river,  at  or  near  the  town  of  Madison,  in  Orange  county, 
and  running  thence  west  to  the  tide  water  of  Galveston  Bay,  which 
said  Western  terminus  shall  not  be  north  of  the  town  of  Liberty  or 
south  of  Smithes  point,  as  surveys  may  determine  to  be  most  prac- 
ticable, crossing  the  Neches  river  at  or  near  the  town  of  Beaumont, 
in  Jefferson  county,  and  to  make,  own  and  maintain  such  sidings, 
turnouts  and  depots,  bridges,  docks,  wharves,  steamers  and  barges, 
as  it  may  deem  necessary  and  expedient  for  the  transaction  of  its 
business. 

Sec.  4.  That  the  capital  stock  of  said  company  shall  be  divided 
into  shares  of  one  hundred  dollars  each,  each  share  entitling  the 
owner  thereof  to  one  vote,  in  person  or  by  proxy,  at  all  meetings  of 
the  company,  and  the  shares  shall  be  deemed  personal  estate,  and 
shall  be  transferable  by  any  conveyance  in  writing,  recorded  either 
by  the  Treasurer  in  books  kept  by  him  for  that  purpose  at  his 
oflBce,  or  by  any  other  officer  duly  authorized  by  the  Erectors,  in 
books  kept  by  him  at  such  other  place  as  the  directors  may  appoint; 
such  transfers  as  are  recorded  in  any  other  place,  being  within 
ninety  days,  communicated  to  the  Treasurer  and  by  him  entered  on 
hie  books. 

Sec.  5.  That  the  immediate  control  and  direction  of  the 
affairs  of  said  corporation,  g^hall  be  vested  in  a  board  of  not 
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less  iftmn  five  directors;  said  directoiB  shall  elect  one  of  their  num- 
ber to  be  President  of  the  company;  whenever  two  hundred  thou- 
sand dollars  of  the  capital  stock  of  said  corporation  shall  have  been 
subscribed,  and  five  per  cent  thereof  shall  have  been  paid  to  the 
Commissioners  hereinbefore  named,  they  shall  cause  an  election  to 
be  held  by  said  subscribers,  at  the  town  of  Liberty,  in  Liberty  coim- 
ty,  for  not  less  than  five  directors,  having  first  given  public  notice 
of  the  time  of  said  election,  in  some  newspaper  published  in  said 
county,  after  which  the  said  Conmiissioners  shall  account  for  and 
pay  over  to  said  directors,  all  such  sums  as  they  shall  have  re- 
ceived of  the  capital  stock  of  said  company,  first  deducting  a  rea- 
sonable compensation  for  their  services  as  Commissioners.  No  per- 
son shall  be  eUgible  to  the  office  of  director,  unless  he  be  a  sub- 
scriber or  owner  of  at  least  three  shares  of  the  capital  stock;  the 
directors  shall  have  the  power  to  fill  any  vacancy  in  their  body  aris- 
ing from  non-election  or  other  cause;  they  shall  have  power  to  ap- 
point a  Qlerk,  Treasurer  or  any  other  officers  or  agents  as  they  may 
deem  necessary,  and  prescribe  and  require  bonds  for  the  faithfiil 
performance  of  their  duties;  they  may  make  all  necessary  rules  and 
regulations  for  h'olding  of  meetings,  and  all  other  things  they  may 
deem  proper,  for  the  carrying  out  the  provisions  of  this  charter 
and  business  of  the  company;  they  shall  keep  or  cause  to  be  kept, 
correct  records  of  all  meetings  of  the  directors  and  company,  and 
accurate  books  and  accounts  of  the  receipts  and  expenditures  of  the 
company,  and  all  other  books  and  accounts  necessary  and  proper 
to  be  kept  by  such  company,  which  books  shall  be  open  to  the  in- 
spection of  the  stockholders;  a  majority  of  the  board  of  directors 
shall  have  the  power  of  a  full  board,  and  all  conveyances  and  con- 
tracts executed  in  writing,  signed  by  the  President  and  counter- 
signed by  the  Treasurer  or  any  other  officer  duly  authorized  by 
the  directors,  under  the  seal  of  the  company,  and  in  pursuance  of  a 
vote  of  the  directors,  shall  be  valid  and  binding. 

Sec.  6.  That  the  directors  shall  have  power  to  receive 
further  subscriptions  to  the  capital  stock  of  said  corporation, 
from  time  to  time  until  the  full  amount  thereof  shall  have 
been  subscribed;  but  five  per  cent  of  all  such  subscriptions 
shall  be  paid  in  cash  at  the  time  of  subscribing,  and  the  direct- 
ors shall  be  personally  liable  to  said  company  for  five  per  cent 
of  all  subscriptions  that  they  may  receive  to  said  capital  stock, 
without    such    payment;    provided,    however,    that    said    com- 
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pany  may,  by  the  vote  of  a  majority  of  the  stockholders,  cause  cer- 
tifieaitcs  of  ertock  to  be  issued  in  payment  of  any  ddbt  contracted  for 
the  construction  or  equipments  of  their  road,  and  any  agreernenc  in 
writing  whereiby  any  person  shall  become  a  subscriber  to  the  capi- 
tal stock  of  said  company,  shall  be  enforced  against  him  according 
to  its  terms.  If  any  "subscriber  shall  fail  to  pay  any  amount  due 
upon  shares  subscribed  for  by  him,  according  to  the  terms  of  his 
subscription,  the  directors  may,  after  twenty  days  public  notice,  sell 
alt  public  aucftion,  the  shares  subscribed  for  by  said  delinquent,  and 
transfer  to  the  purchaser  of  such  shares;  if  the  proceeds  of  sales 
shall  not  be  sufficient  to  pay  the  amount  due  with  interest  and 
charges,  such  delinquent  shall  be  hdd  liable  to  the  company  for  the 
deficit,  and  if*  the  proceeds  shall  not  exceed  the  aaiount  so  due, 
with  interest  and  charges,  he  shall  be  entitled  to  the  surplus. 

Sec.  7.  That  it  shall  be  lawful  for  the  company  to  purchase  and 
hold  any  land  that  may  be  necessary  for  the  purpose  of  locating, 
constructing  and  maintaining  said  railroad  with  all  necessary  de- 
pots and  other  buildings,  and  by  their  engineers  or  agents,  enter 
upon  and  take  possession  of  all  such  lands  as  may  be  necessary  for 
the  locating,  constructing  and  maintaining  said  railroad,  and  if 
they  shall  not  be  able  to  obtain  such  lands  by  agreement  with  the 
owner,  they  shall  pay  for  the  same  such  amount  as  shall  be  deter- 
mined in  the  manner  provided  for  in  the  following  section;  the 
land  so  taken  for  the  railroad,  shall  not  exceed  two  hualdred  feet 
in  width,  and  for  depots  and  buildings  only  suich  further  width  as 
may  be  necessary. 

Sec.  8.  Thiat  any  person  from  whom  lands  have  been  taken  for 
the  purposes  set  fortti  in  the  preceding  section,  may  apply  to  the 
District  Ooupt  of  the  county  wherein  said  lands  are  situated  for  the 
appointment  of  appraisers,  and  said  court,  after  pmof  that  the 
President  or  other  officers  of  the  company  has  been  served  with  a 
notice  describing  the  land,  ten  daysT>ef  ore  the  holding  of  the  oouit, 
the  court  shall  thereupon  appoint  three  disinterested  freeholders, 
citizens  of  the  county,  who  shall  appoint  a  time  and  place  to  hear 
the  application,  and  the  company  to  whooe  agent  or  president  a 
reasonable  notice  shall  be  given  by  the  court  of  said  time  and  place, 
and  said  freeholders  being  sworn,  shall,  after  'hearing  the  parties, 
determine  the  amount  of  compensation  as  aforesaid,  and  make  re- 
turn of  their  award  to  said  court  at  its  next  term,  and  said  award  ifnay 
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be  confirmed  or  for  any  eiifficie«nt  reason  rejected  by  said  court  in 
the  same  manner  as  awards  by  arbitrators  under  a  rule  of  court, 
and  if  confirmed  by  the  court,  judgment  9hall  be  rendered  there- 
on as  in  other  cases.  In  deteamining  the  amount  of  compensation 
to  be  paid  as  aforesaid;  freeholders  shall  be  governed  by  the  actual 
TaJue  of  the  land  at  the  time  it  was  taken,  taking  into  consideration 
the  benefit  or  injury  done  to  other  neighboring  lands  of  the  owner, 
by  the  ed^-blishment  of  said  railroad,  if  in  any  case  the  amount 
found  by  the  arbitrators  shall  not  exceed  the  sum  proved  to  have 
been  offered  by  the  company  to  the  owner,  prior  to  his  application 
to  the  court,  the  owner  diall  pay  the  costs  of  proceedings,  otherwise 
the  company  shall  pay  the  same. 

Sec.  9.  That  the  said  company  shall  have  power  to  borrow  mon- 
ey on  their  bonds  or  notes  at  such  rates  as  the  directors  deem  ex- 
pedient; piX)vided,  however,  that  nothing  in  this  act  shall  be  con- 
strued to  confer  banking  privileges  of  any  kind. 

Sec.  10.  That  upon  the  written  requeeft  of  one-fourth  of  the 
£rtockholders,  the  President  of  the  company  shall  call  a  special  meet- 
ing of  the  directors,  and  upon  the  written  demand  of  three-fourths 
of  the  stockholders,  the  Pr^ident  shall  remiove  any  one  or  the 
whole  of  the  directors,  and  order  a  new  election  within  thirty  days, 
which  directors  so  elected  s^hall  hold  their  offices  until  the  time 
prescribed  for  the  next  regular  election. 

Sec.  11.  That  said  company  shall  commence  work  within  one 
year  after  the  passage  of  this  act,  and  eihall  complete  a  section  of 
twenty-five  miles  of  their  road  within  two  years  thereafter,  or  this 
charter  shall  be  null  and  void. 

Sec.  12.  That  a  majority  of  the  directors  of  this  company  diall 
be  citizens  of  this  State,  and  that  their  principal  officers  shall  be 
in  the  State  of  Texas,  and  further,  that  all  elections  for  officers 
of  the  company  shall  be  held  at  the  place  where  said  office  is  lo- 
cated. 

Sec.  13.  That  the  company  is  hereby  required  ait  all  reasonable 
times,  and  for  a  reasonable  compensation,  to  draw  over  their  road 
the  passengers,  merchandize  and  cars  of  any  other  rail- 
road corporation,  which  has  been  or  may  hereafter  be  au- 
thorized by  the  Legislature  to  enter  with  their  railrioad  and 
connect  with  the  railroad  of  this  company,  and  if  the 
respective  companies  shall  be  tmable  to  agree  upon  the  compensa- 
tion aforesaid,  it  shall  be  the  duty  of  the  President  of  each  com- 
pany   to    select    each,    one    man    as    a    Commissioner,    and  the 
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two  ComniissionerB  so  selected,  shall  choose  a  third,  in  case  of  dis- 
agreement, neither  of  whom  shall  be  a  stockholder  in  either  road, 
or  interested  therein,  and  they  shall  fix  the  rat^s,  which  shall  not 
be  changed  for  one  year  from  the  time  of  going  into  effect;  the 
said  OommissioneTS  sihall  also  fix  the  stated  periods  at  which  said 
are  to  be  drawn  as  aforesaid,  having  reference  to  the  convenience 
and  interests  of  said  corporation,  and  the  public  who  shall  be  ac- 
commodated thereby,  the  right  or  power  is  specially  conferred,  on 
this  compitny  to  connect  and  contract  with  any  railroad  heretofore 
or  hereafter  chartered  for  the  performance  of  like  transport,  and  in 
case  of  disagreement  between  companies,  the  same  shall  be  referred 
and  settled  as  aforesaid^  to  be  binding  for  one  year  as  aforeeaid. 

Sec.  14.  That  this  act  of  incorporation  shall  expire  in  ninety 
years,  unless  it  shall  be  renewed  or  extended. 

Sec.  16.  That  this  company  shall  be  subject  to  the  provisions 
end  be  entitled  to  the  benefits  of  any  general  laws  which  have  been 
or  may  be  enacted  by  the  State,  regulating  or  encouraging  the  con- 
struction of  railroads.    And  that  this  act  take  effect  from  its  pas^ 

ige. 

Passed,  September  1st,  1856. 


CHAPTER  CCC. 

An  Act  for  -the  relief  of  W.  H.  Mayo,  C.  F.  Whitington  and  M.  S. 

Clare. 

Section  1.  Be  it  enacted  by  the  legislature  of  the  State  of 
Texas,  That  the  Comptroller  be,  and  he  is  hereby  authorized  and 
required  to  audit  and  allow  the  claim  of  W.  H.  Mayo,  C.  F.  Whit- 
ington and  M.  S.  Clare,  for  forty-two  dollars,  for  expenses  incurred 
by  them  in  arresting  and  delivering  to  the  Sheriff  of  Washington 
county,  Sinion  Dozier,  charged  with  the  crime  of  murder,  and  that 
the  Treasurer  pay  the  same  out  of  any  money  in  the  Treasurer  not 
otherwise  appropriated. 

Sec.  2.  That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Passed,  September  1st,  1866. 
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CHAPTER  CXX5I. 

An  Act  for  the  relief  of  Jcunes  R  Jenkms. 

SectioR  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  Oeneral  Land  Office  is  here- 
by required  to  issue  to  James  B.  Jenkins^  a  oeitificaito  for  six  him- 
dred  and  forty  acres  of  land^  irhich  may  be  located^  surveyed  and 
pat^ited  according  to  law.  And  that  this  act  take  effect  from  its 


Passed,  September  Isrt,  1866. 


CHAPTER  OCCII. 
An  Act  to  incorporate  the  town  of  Augusta. 

Section  1.  Be  it  enacted  by  the  Legialatnre  of  the  State  of 
Texas,  That  the  citizens  of  the  town  of  Augusta,  in  Jefferson  coun- 
ty, be,  and  they  are  hereby  declared  a  body  politic  and  corporate, 
under  the  name  and  style  of  the  town  of  Augu&ta,  and  by  that  name 
may  sue  and  be  sued,  plead  and  be  impleaded,  may  hold  and  dis- 
pose of  property,  real  and  personal,  and  have  a  common  seai  for  the 
transaction  of  its  business. 

Sec.  2.  That  the  boundaiiee  of  said  town,  and  in  which  said 
corpomtion  shall  exercise  lawful  jurisdiction,  shall  be  as  follows: 
beginning  on  the  bank  of  Sabine  Riss,  at  the  mouth  of  small  bayou, 
near  a  point  on  Sabine  Pass,  known  as  the  English  Brig  Lan^ng, 
running  from  said  point  North- West  with  the  meanders  of  Sabine 
Pass,  to  a  point  on  said  Sabine  Pass,  opposite  the  North  line  of 
O'Bryan^s  lot,  thence  South-West  two  miles,  thence  South-East 
to  a  point  distant  from  the  beginning  point  two  nnlee,  thence 
North-Bast  to  the  place  of  beginning  at  the  mouth  of  the  afore- 
said Bayou. 

Sec.  3.  That  there  efcall  be  a  council  of  said  town,  to  consist 
of  a  Mayor  and  four  Aldermen,  who  shall  be  elected  by  the 
qualified  electors,  resident  within  the  corporate  jurisdic- 
tion of  said  town,  there  shall  also  be  elected  at  the 
same  time,  and  in  the  same  manner,  one  Recorder,  one  Treasurer, 
and  one  Marshal.  That  all  the  officers  elected  by  this  act  shall, 
before  they  enter  upon  the  duties  of  their  respective  of- 
fices,  take  and   subscribe   an   oath  before  an  officer  authorized 
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to  administer  oaths,  that  they  will  faithfully  and  impartially  dis- 
charge the  duties  of  their  respective  offices,  and  the  Treasurer  and 
Marshal  shall  also  give  bond  with  two  or  more  good  and  sufficient 
securities  to  the  Mayor  of  said  town,  and  his  successors  in  office, 
to  be  approved  by  the  Council,  in  said  such  as  they  may  require, 
not  exceeding  two  thousand  dollars,  conditioned  to  perform  all  the 
duties  of  their  respective  offices. 

Sec.  4.  That  an  election  shall  be  held  at  the  Court-House  in 
said  town,  on  the  first  monday  in  April  of  each  and  every  year,  for 
a  Mayor,  four  Aldermen,  one  Recorder  one  Treasurer  and  one  Mar- 
shal that  the  first  election  shall  be  ordered  and  directed  by  the  Chief 
Justice  of  said  county,  as  in  general  elections,  and  every  subse- 
quent election  shall  be  ordered  by  the  Mayor  of  said  town,  who  shall 
have  the  same  power  given  by  the  law  regulating  general  elections, 
to  the  Chief  Justice,  so  far  as  the  same  may  be  applicable,  declare 
the  result,  and  give  certificates  of  election,  when  the  office  of  Mayor 
may  be  vacant,  or  he  E/hall  be  absent  from  the  county  or  fail  or  re- 
fuse to  perform  his  duty  in  this* respect,  then  any  two  of  the  Al- 
dermen may  perform  the  said  duty,  and  if  they  shall  fail  or  refuse 
from  any  cause,  then  the  Chief  Justice  of  the  county  shall  perform 
the  same. 

Sec.  5.  That  all  officers  elected  by  virtue  of  this  act,  shall  hold 
their  offices  for  the  term  of  one  year,  and  until  their  successors  are- 
elected  and  qualified,  and  when  a  vacancy  may  occur  in  any  of  said 
offices,  an  election  shall  forthwith  be  ordered  to  fill  such  vacancy, 
and  the  officers  so  elected  shall  hold  their  offices  until  the  next 
annual  election;  provided,  all  officers  elected  shall  hold  their  offices^ 
until  their  successors  are  duly  qualified. 

Sec.  6.  That  all  free  white  males  over  the  age  of  twenty-one 
years,  who  have  been  resident  citizens  of  the  town  three  months, 
next  preceding  any  election,  and  shall  have  paid  tax  to  the  corpo- 
ration, shall  be  entitled  to  a  vote  for  officers  of  said  corporation. 

Sec.  7.  No  person  shall  be  eligible  to  the  office  of  Mayor  or 
Alderman  unless  he  is  entitled  to  a  Vote,  and  the  other  officers  to 
be  citizens  and  entitled  to  a  vote. 

Sec.  8.  That  the  Mayor  shall  be  President  of  the  Coun- 
cil, that  the  Mayor  and  three  of  the  Aldermen  shall  constitute 
a  quorum  to  do  business,  that  the  re^ilar  meeting  of  the 
Council  shall  be  on  the  third  Monday  in   April,  July,  October 
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and  January,  special  meetings  may  be  held  at  such  other  times  as 
the  Mayor  may  direct,  in  writing  signed  by  him. 

'Sec.  9.  The  Council  shall  have  power  to  ena<ct  such  rules,  ordi- 
nances, and  regulations  as  they  may  deem  proper  for  the  govern- 
ment and  improvement  of  the  town,  and  preservation  of  good  order 
in  the  corpora/te  limits,  provided,  they  shall  not  conflict  with  the 
Constitution  and  laws  of  the  State.  They  shall  enact  rules  and  by- 
laws to  regulate  their  own  proc^eedings;  and  shall  have  power  tx) 
enact  and  enforce  proper  police  regulations;  they  shall  have  and  ex- 
ercise control  and  supervision  over  the  public  squares  and  streets 
of  the  town,  regulate  paving  and  cleansing  of  the  same,  regulate 
the  markets,  remove  nuisances,  establish  the  squares,  streets,  and 
side-walks  of  the  town,  and  keep  them  in  order,  and  for  such  pur- 
poses, appoint  may  sucfti  officers  as  they  may  deem  proper,  prescribe 
their  compensation,  and  remove  tJiem  at  pleasure,  and  may  enact 
penalties  and  forfeitures  for  the  infraction  or  violation  of  any  of 
the  rules  and  ordinances,  regulations  or  by-laws,  not  to  exceed  in 
any  case  the  sum  of  one  hundred'doUaxs  for  any  one  offence,  and 
they  may  compel  all  male  persons  over  the  age  of  seventeen  years 
and  under  forty-five,  residents  of  said  town,  to  work  on  squares 
and  streets,  and  they  may  impose  such  fines  on  defaulters,  as  they 
may  deem  proper,  not  exceeding  two  dollars  for  each  days  failure, 
and  may  allow  any  person  to  pay  an  amount  of  one  dollar  per  day 
in  lieu  of  labor. 

Sec.  10.  That  the  Council,  at  a  regular  meeting,  shall  have 
power  to  levy  a  tax  on  all  real  estate  within  the  limits  of  said  cor- 
poration, subject  to  taxation  by  the  laws  of  this  State;  provided  the 
tax  of  any  one  year  shall  not  exceed  one-fourth  of  one  per  cent  ad 
valorem;  that  they  may  levy  a  pwU-tax  on  every  free  male  person 
resident  in  said  corporation,  over  the  age  of  twenty-one  years  and 
under  fifty,  not  exceeding  one-half  dollar  each,  which  tax  shall  be 
assessed  and  collected  by  the  Marshal,  under  the  same  regulations 
as  they  may  be  applicable,  and  paid  over  to  the  Treasurer  of  the 
town,  one  copy  of  the  assessment  roll  to  be  returned  to  the  Coun- 
cil and  filed  by  the  Recorder. 

Sec.  11.  It  shall  be  the  duty  of  the  Recorder  to  enter  in  a  well 
bound  book  all  the  rules,  ordinances,  regulations  and  by- 
laws, and  proceedings  of  the  Council,  and  preserve  the  same, 
together  with  all  papers,  reports  and  documents  filed  with 
him,    belon^ng    to    the    Council,    and    he    shall    be    entitled 
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to  such  compensation,  as  the  Council  may  allow  him  for  his  ser- 
vices. 

Sec.  12.  That  it  shall  be  the  duty  of  the  Marshal  to  attend  the 
Council  in  session  and  preserve  order,  to  execute  ail  writs  legally 
issued  to  him  by  the  Mayor  and  Council,  and  he  shall  have  and  ex- 
ercise the  same  power  as  Constable  of  the  county,  have  and  exercise, 
execute  and  return  said  writs  in  the  same  manner  as  provided  by 
law,  defining  the  duty  of  Oonsbables,  and  he  tihall  be  entitled  to  the 
fees  allowed  Constables  for  similar  services. 

iSec.  13.  That  it  shall  be  the  duty  of  the  Treasurer  to  receive 
and  safely  keep  aU  money  of  the  corporation,  and  shall  only  pay 
the  same  out  by  order  of  tiie  Council,  evidenced  by  draft,  signed  by 
the  Mayor  and  attested  by  the  Beoorder,  and  he  shall  make  report 
to  the  Council,  under  oath,  of  the  state  of  the  finances  of  the  cor- 
poration, from  time  to  time  as  they  may  order. 

Sec.  14.  That  the  Mayor  and  each  Alderman  shall  be  conserva- 
tors of  the  peace,  and  the  Mayor  shall  have  the  same  jurisdiction  in 
criminal  cases,  misdemeanors  and  breaches  of  the  peace,  and  shall 
be  governed  by  the  same  laws  in  such  ca^es  as  Justices  of  the  peace. 

Sec.  15.  All  suits  for  the  recovery  of  fines,  penalties  and  for- 
feitures, for  violation  of  the  ordinances,  rules  and  regulations  and 
by-laws  of  the  Council,  and  for  the  recovery  of  taxes  and  other 
dues  to  the  town,  srhall  be  instituted  before  the  Mayor  in  the  name 
of  the  town  of  Augusta,  who  in  their  disposition  shall  be  goremed 
by  the  laws  organizing  Justice's  courts. 

Sec.  16.  All  fines,  forfeitures,  penalties  and  demands  recovered 
before  tie  Mayor,  shall  be  paid  to  the  Treasurer  of  the  corpomtion, 
to  be  applied  to  the  use  of  the  town. 

Sec.  17.  At  the  close  of  each  meeting  of  the  Cotmcil,  the  Mayor 
shall  examine  the  entries  of  the  proceedings  of  the  Council,  made 
by  the  Recorder,  and  approve  the  same,  which  shall  be  considered 
record  evidence  in  all  courts,  of  the  acts  and  proceedings  of  the 
Council. 

Sec.  18.  The  Mayor  and  Aldermen  shall  be  entitled  to  such 
compensation  for  their  services,  while  in  session  as  may  be  allowed 
by  the  Council,  not  exceeding  two  dollars  per  day. 

•Sec.  19.  If,  at  any  meeting  of  the  council  the  office  of  Mayor, 
be  vacant,  or  bo  absent,  unable  or  unwilling  to  attend 
from  any  cause,   the   Aldermen  present,  ^all  select  one  of  their 
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number  to  'act  as  Mayor,  pro  tem,  and  if  the  office  of  Kecorder  or 
Marshal  be  vacant,  or  be  absent  unable  or  unwilling  to  attend  from 
any  cause,  the  council  shall  appoint  a  Recorder  or  Marshal,  pro 
tern. 

Sec.  20.  That  the  council,  while  in  session,  shall  have  power  to 
impose  fines  or  imprison  for  contempt. 

Sec.  21.  That  all  pi-operty  within  said  Town  not  rendered  to 
the  Mardial  by  the  first  day  of  August  of  each  year  by  the  owners 
for  assessment,  shall  be  assessed  by  the  number  of  lots  and  Block's, 
and  the  tax  thereon  shall  be  collected  as  other  Taxes  in  the  corpora- 
tion. 

Sec.  22.  That  it  shall  be  the  duty  of  the  ilecorder,  to  poet  up 
forthwith,  on  the  Court  House  door  a  copy  or  copies  of  all  rules, 
ordinances  and  regulations,  for  the  government  of  the  Town,  and 
that  all  the  books  of  the  corporation  shall  be  open  for  the  inspec- 
tion of  the  citizens,  of  the  town  at  any  and  all  times,  convenient 
for  the  same,  and  that  this  act  shall  take  effect  and  be  Lq  force  from 
and  after  its  passage. 

Passed  September  1st,  1856. 


CHAPTER  CCCni. 
An  Act  for  the  relief  of  James  Latham,  Jr. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  issue  to 
James  Latham,  Jr.,  a  certificate  for  one  League  and  labor  of  Land 
which  said  certificate  shall  have  all  the  rights  pertaining  to  Legal 
Land  certificates  provided  that  no  certificate  has  heretofore  issued. 

Sec.  2.    That  this  act  shall  take  effect  from  and  after  its  passage. 

Passed  September  1st,  1856. 


CHAPTER  CCCIV. 

An  Act  to  incorporate  the  town  of  Athens. 

« 

Section  1.  Be  it  enacted  by  the  Tjegislature  of  the  State  of 
Texas,  That  the  citizens  of  the  town  of  Athens  in  the  coun- 
ty of  Henderson  be  and  they  are  hereby  declared  a  body  corporate 
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by  the  name  and  style  of  the  corporation  of  the  town  of  Athens, 
and  by  that  name  may  sue  and  be  sued,  plead  and  be  impleaded, 
and  may  hold  and  diepose  of  real  and  personal  estate. 

Sec.  2.  That  the  Umits  of  said  corporation  shall  be  one-half  a 
mile  each  way  North,  South,  East  and  West,  from  the  center  of 
the  public  square  of  said  town. 

Sec.  3.  That  an  election  for  a  Mayor  and  six  Aldermen,  a  Treas- 
urer and  Oonstable,  shall  be  'held  as  soon  as  practioaible  after  the 
passage  of  this  act  by  the  Chief  Justice  or  one  of  the  county  com- 
missioners of  the  county  of  Henderson,  according  to  the  law  gov- 
erning elections  generally;  ten  days  notice  of  such  election  having 
been  first  given  by  said  Chief  Justice  and  annually  thereafter  for  a 
similar  purpose,  an  election  shall  be  held  and  conducted  by  the 
Mayor  or  a  majority  of  the  Aldermen  acting  at  the  time  of  such  elec- 
tion and  the  persons  elected  shall  continue  in  office  one  year  and 
until  their  successors  are  duly  qualified,  and  the  annual  election  for 
Mayor,  Aldermen,  Treasurer  and  Constable  sihall  be  held  at  such 
time  and  place  in  the  town  of  Athens  as  may  be  designated  by  the 
Board  of  Aldermen  for  the  convenience  of  the  people. 

Sec.  4.  That  whenever  a  vacancy  may  occur  in  the  office  of 
Mayor  a  majority  of  the  Aldermen  acting  shall  order  and  conduct 
an  election  to  fill  the  vacancy,  and  the  person  elected  shall  hold 
his  office  until  the  next  regular  election  or  until  his  successor  be 
duly  qualified,  and  in  case  of  the  death,  resignation  or  removal  of 
any  of  the  Aldermen,  Treasurer  or  Constable,  the  Mayor  shall  or- 
der ajx  election  under  such  rules  and  regulations  as  may  be  pre- 
scribed by  the  Board  of  Aldermen  to  fill  such  vacancy,  every  per- 
son who  is  a  citizen  of  the  State  of  Texas,  and  shall  have  resided 
within  said  corporate  limits  for  the  period  of  six  months  shall  be 
entitled  to  vote  at  all  elections  for  corporate  officers. 

Sec.  6.  N"o  person  shall  be  eligible  to  the  office  of  Mayor  or  Al- 
derman or  Constable,  unless  such  persons  be  citizens  of  said  town. 

Sec.  6.  The  Mayor  shall  be  President  of  the  Board  of  Aldermen, 
four  of  the  members  of  said  Board  shall  constitute  a  quorum  to 
transact  business,  said  Board  shall  enact  such  by-laws  for  the  gov- 
emm^at  of  said  town,  not  inconsiBtent  with  the  constitution  and 
laws  of  this  State,  as  may  be  deemed  proper,  and  may  impose  fines 
for  disobedience  of  the  same  not  exceeding  twenty  dollars  for 
each  offense. 
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Sec.  7.  The  Board  of  Aldermen  shall  have  and  exercise  control 
over  the  public  square  and  streets  of  said  town,  and  may  compel 
all  free  male  citizens  over  the  age  of  seventeen  years  and  under 
that  of  fifty-five  to  work  on  the  same;  provided,  liiat  such  persons 
shall  not  be  required  to  work  more  than  six  days  in  any  one  year 
and  shall  be  exempt  from  other  road  duty  in  said  county,  and  the 
Board  may  impose  such  fines  on  defaulters  as  they  may  deem  neces- 
sary, in  which  they  shall  be  governed  by  the  laws  of  tins  State  r^u- 
kting  roads. 

Sec.  8.  The  Board  of  Aldermen  shall  have  power  to  levy  a  tax 
on  €l11  persons  and  property  both  real  and  personal  in  said  town 
subject  to  taxation  by  the  laws  of  the  State;  provided,  that  the 
tax  on  property  in  any  one  year  shall  not  exceed  one-fourth  of  one 
per  cent  ad  valorem  on  such  property  and  no  tax  shall  be  levied  un- 
less by  a  vote  of  two-thirds  of  the  members  present  which  shall  be 
assessed  and  collected  by  the  Constable  in  the  same  manner  as  the 
State  taxes  axe  collected. 

Sec.  9.  The  Board  of  Aldermen  shall  have  power  to  appoint 
such,  additional  officers  with  the  regulation  of  their  duties  and 
compensation  as  may  be  necessary,  and  may  require  of  them  bond 
and  security  to  the  Mayor,  in  such  sum  as  may  be  deemed  neces- 
sary to  compel  the  efficient  discharge  of  such  duties  as  may  be  as- 
signed them. 

Sec.  10.  That  all  offences  against  the  by-laws  of  said  corporation 
shall  be  prosecuted  before  the  Mayor,  and  the  trial  thereof  shall  be 
governed  by  the  law  regulating  Justices  Courts  and  the  Constable 
shall  execute  and  return  all  writs  issued  by  the  Mayor  in  the  man- 
ner provided  by  the  law  defining  the  duties  of  Constables. 

Sec.  11.  The  Constable  shall  give  bond  and  security  as  required 
of  other  Constables,  and  shall  have  the  same  powers,  and  gfcall  be 
antitled  to  the  same  fees  for  similar  services. 

Sec.  12.  The  Mayor  of  said  town  shall  be  entitled  to  such  fees 
as  are  allowed  to  Justices  of  the  Peace  for  similar  services. 

Sec.  13.  The  Aldermen,  each,  shall  be  entitled  to  twelve  Dol- 
lars annually  for  their  services  as  such. 

Sec.  14.  The  Treasurer  ^all  keep  safely  all  the  money  of  said 
corporation,  shall  pay  out  the  same  upon  the  order  of 
the  boarrl,  and  shall  do  sucli  other  duty  as  may  be  ai^signed  him 
by  the  by-laws,  and  shall  ^ve  bond  with  security  payable  to 
the  Mavor  in  such  sum  as  may  be  deemed  proper,  conditioned 
for  the  faithful  performance  of  his  duties,  to  be  approved  by 
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the  Boards  and  shall  he  allowed  i^uch  compensaitioii  as  may  he 
specified  hy  the  Board,  not  to  exceed  two  and  one-half  per  cent  for 
receiving,  and  two  and  one-half  per  cent  for  die^hursing  the  funds. 

Sec.  1 6.  That  the  Mayor  be  and  he  is  hereby  vested  with  all  the 
power  and  jurisdiction  of  a  justice  of  the  Peace  within  the  limits 
of  said  corporastion,  >bath  civil  and  criminal. 

Sec.  16.  The  books  and  records  of  the  corporation  shall  at  all 
times  be  open  for  exiamination  of  any  of  the  citizens  of  said  town. 

Sec.  17.  ITiat  the  Board  of  Aldermen  shall  have  power  to  enact 
aU  such  laws  and  ordinances  that  may  be  for  the  good  of  society 
and  for  the  quiet,  peace  and  happiness  of  the  citizens  of  said  cor- 
poration, not  inconsistent  with  the  constitution  and  laws  of  the 
State  of  Texaa. 

Sec.  18.    That  this  act  take  effect  from  and  after  its  passage. 

Passed,  September  1st,  1856. 


CHAPTER  OGCY. 
An  Act  for  the  relief  of  Fenton  M.  Gibson  and  William  Oldham. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Comptroller  of  Public  Accounts  be,  and  he  is 
hereby  authorized  and  required  to  issue  his  warrant  on  the  Treas- 
urer in  favor  of  Fenton  M.  Gibson,  for  seventeen  hundred  and 
ninety-six  dollars  and  sixty-seven  cents  for  balance  of  pay  due  said 
Gibson  for  services  as  Quarter  Master  on  the  Mder  Expedition,  and 
said  warrant  when  so  issued  Aall  be  paid  by  the  Treasurer  out  of 
any  monies  in  the  Treasury  not  otherwise  appropriated. 

Sec.  2.  That  the  Comptroller  of  the  State  of  Texas  be,  and  he 
is  hereby  authorized  and  directed  to  draw  his  warrant  in  favor  of 
William  Oldham,  for  the  pay  to  which  he  is  entitled  as  paymaster 
in  Col.  Cooke's  Regiment  in  the  somerville  campaign  in  me  year 
1842,  and  1843,  deducting  the  amount  already  received  by  him  as 
a  private  in  said  campaign,  and  that  the  Treasurer  of  the  State  is 
authorized  and  directed  to  pay  the  same  out  of  any  moneys  in  the 
Treasury  not  otherwise  appropriated.  And  that  this  act  take  effect 
from  its  passage. 

Passed,  September  Ist,  1856. 
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CHAPTER  CCCVI. 

An  Act  to  incorporate  Concrete  College. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  a  school  of  learning,  consisting  of  male  and  female 
departments,  be  and  the  same  is  hereby  established  at  the  town  of 
Concrete,  in  DeWitt  county,  to  be  known  as  the  "Concrete  College." 

Sec.  2.  That  there  shall  be  five  Trustees  of  said  College  to  take 
charge  of  and  superintend  its  interest,  and  a  majority  of  whom 
shall  constitute  a  quorum  to  do  business. 

Sec.  3.  That  the  following  named  persons  be,  and  they  are 
hereby  declared  to  be  the  Trustees  of  said  College,  to  wit:  J.  M. 
Baker,  F.  M.  Taylor,  Josh  Stevens,  J.  E.  North  and  F.  J.  Linch,  and 
they  are  hereby  constituted  a  body  politic  and  corporate,  in  deed 
and  in  law,  by  the  name  of  the  "President  and  Trustees  of  Con- 
crete College,^'  and  by  that  name  they  and  their  successors  may  and 
shall  have  perpetual  succession  and  be  able  and  capable  in  law  to 
receive,  have  and  enjoy  to  them  and  their  successors  lands,  tene- 
ments, hereditaments  of  any  kind,  in  fee  for  life,  or  for  years,  and 
personal  property  of  any  kind  whatsoever,  and  all  sums  of  money 
which  may  be  given,  granted  or  bequeathed  to  them  for  the  purpose 
of  promoting  the  interest  of  said  College,  to  the  amount  of  fifty 
thousand  doUars 

Sec.  4.  That  there  shall  be  a  stated  meeting  of  the  Board  of 
Trustees  in  each  year,  at  the  time  of  conferring  degrees,  and  that 
the  President  of  said  Board  of  Trustees  shall  have  full  power  to  call 
an  occasional  meeting  of  the  Board  whenever  it  shall  appear  to  him 
necessary,  and  a  majority  of  the  Board  shall  have  authority  to  call 
occasional  meetings  whenever  they  shall  deem  it  necessary  to  do  so. 

Sec.  5.  That  the  Trustees  of  said  College  may  and  shall 
have  a.  common  seal  for  the  business  of  themselves  and 
their  successors,  with  liberty  to  alter  or  change  the  same  from 
time  to  time  as  they  shall  think  proper,  and  that  by  their  afore- 
said name  they  and  their  successors  may  and  shall  be  able 
to  sue  and  be  sued,  plead  and  be  impleaded,  answer  and  be 
answered,  defend  and  be  defended  in  all  the  Courts  of  law  and 
equity  in  this  State,  and  to  grant,  bargain  and  sell  or  assign  any 
lands,  tenements,  goods  or  chattels  now  belonging  to  said  College, 
or  that  may  hereafter  belong  to  the  same;  to  construct  all  the 
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necessary  buildings  for  said  Institution;  to  establish  a  preparatory 
department;  to  organize,  establish  and  control  a  separate  depart- 
ment and  school  for  females,  as  they  shall  deem  necessary  in  further- 
ance of  the  object  of  this  act;  to  have  the  management  of  the 
finances;  the  privilege  of  electing  their  own  officers,  of  appointing 
all  necessary  committees,  and  to  act  and  do  all  things  whatsoever 
for  the  benefit  of  said  College,  in  as  ample  a  manner  as  any  person 
or  body  politic  or  corporate  may  and  can  do  by  law. 

Sec.  6.  That  the  said  Trustees  shall  have  the  power  of  prescrib- 
ing the  course  of  studies  to  be  pursued  by  the  students,  and  of  fram- 
ing and  enacting  all  such  ordinances  and  by-laws  as  shall  appear  to 
,  them  necessary  for  the  good  government  of  said  College,  and  for 
their  own  proceedings;  provided  always,  that  the  same  be  in  ac- 
cordance with  the  Constitution  of  the  United  States  and  of  the 
State  of  Texas. 

Sec.  7.  That  the  head  of  said  College  shall  be  styled  the  Presi- 
dent, and  the  instructors  thereof  the  Professors,  and  the  President 
and  Professors,  or  a  majority  of  them,  '*The  Faculty  of  Concrete 
College,'*  which  Faculty  shall  have  the  power  of  enforcing  the  ordi- 
nances and  by-laws  adopted  by  the  Trustees  for  the  government  of 
the  students,  by  rewarding  them  or  censuring  them,  and  finally  by 
suspending  such  of  them  as,  after  repeated  admonitions,  shall  con- 
tinue disobedient  or  refractory,  until  a  determination  of  a  quorum 
of  Trustees  can  be  had;  but  it  shall  be  only  in  the  power  of  a 
quorum  of  Trustees  to  expel  a  student  or  students  of  said  College. 

Sec.  8.  That  the  Trustees  shall  have  the  full  power  by  the 
Faculty  of  said  College,  to  grant  or  confer  such  degree  or  degrees 
in  the  Arts  and  Sciences  to  the  students  of  said  College,  and  to 
other  persons  worthy  thereof,  as  are  usually  granted  and  conferred 
in  other  colleges,  and  to  give  certificates  thereof  or  diplomas,  signed 
by  them  and  sealed  with  the  common  seal  of  the  Trustees  of  the. 
Ck>llege  to  authenticate  and  perpetuate  the  memory  of  such  gradua- 
tions. 

Sec.  9.  That  whenever  any  vacancy  shall  occur  in  the  Board  of 
Trustees,  either  by  death,  resignation  or  expulsion  for  cause,  such 
vacancy  or  vacancies  shall  be  filled  by  the  selection  of  the  remain- 
ing Trustees. 

Sec.  10.  That  all  necessary  officers  of  said  College  shall 
be  appointed  by  a  majority  of  the  board  of  Trustees,  viz: 
the    Faculty    and   minor    officers,    and    that    said    officers    shall 


(759) 


Digitized  by  VjOOQIC 


214  Laws  of  tiis  State  of  Texas. 

always  be  subject  to  removal  by  the  appointing  power  for  cause. 

Sec.  11.  That  the  salaries  of  all  officers  connected  with  the  Col- 
lege shall  be  fixed  by  a  majority  of  the  Board  of  Trustees. 

Sec.  12.  That  the  Concrete  College  shall  be  purely  literary  and 
scientific,  and  that  the  students  of  all  religious  denominations  shall 
enjoy  equal  advantages. 

Sec.  13.  That  this  act  take  eflfect  and  be  in  force  from  and  after 
its  passage. 

Passed,  September  1st,  1856. 


CHAPTER  OOCVII. 
An  Act  for  the  relief  of  Stephen  F.  Sparks. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  is  hereby 
authorized  and  reqiiired  to  issue  to  Stephen  F.  Sparks  a  certificate 
for  three  hundred  and  twenty  acres  of  land,  to  be  located  and  pat- 
ented as  other  lands,  to  which  he  was  entitled  under  an  act  of  30th 
December,  A.  D.  1840,  as  a  bounty  for  pariicipating  in  the  reduc- 
tion of  Bexar,  between  the  fifth  and  tenth  of  Decem^r,  A.  D.  1835. 

Sec.  2.    That  this  act  take  effect  from  and  after  its  passage. 

Passed,  September  1st,  1856. 


CHAPTER  CCCVin. 

An  Act  to  incorponite  the  Texas  Iron,  Steel  and  Copper  Manufac- 
turing, Mining  and  Trading  Company. 

Section  1.  Be  it  enacted  by  the  Tjegislature  of  the  State  of 
Texas,  That  J.  B.  WilMns,  R.  R.  Peebles,  C.  A.  Harper,  E. 
B.  Nichols,  A.  Jones,  Thomas  J.  Heard,  and  F.  J.  Oooke,  and 
their  associates  and  successors,  be  and  they  are  hereby  in- 
corporated into  a  body  corporate  and  politic  by  the  name, 
style  and  title  of  the  'Texas  Iron,  Steel  and  Copper  Manu- 
facturing, Mining  and  Trading  Company,"  and  as  such  shall 
have  perpetual  succession  and  be  able  and  capable  in  law 
to  sue  and  be  sued,  plead  and  be  impleaded,  and  to  make  and 
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manufacture  railroad  and  other  iron,  steel,  copper,  and  castings  of, 
and  the  same  to  own  and  work  mines  of  coal,  iron  and  other  ores, 
with  their  appurtenances  and  the  steam  engines  and  other  ma- 
chinery, together  with  the  foundries,  shops,  forges,  and  buildings 
necessary  and  proper  for  the  above  purpose,  and  to  purchase,  hold 
and  use  such  necessary  casements,  lands,  water  power  and  mills,  as 
may  be  required  in  the  above  mining  and  manufacturing  objects, 
and  means  for  transporting  coal,  fuel,  ores  or  articles  manufactured 
or  required  by  said  Company;  and  further  to  have  and  own  one  or 
more  trading  houfies  at  such  places  as  they  may  select  for  the  opera- 
tions of  the  Company,  with  power  to  buy  and  sell  goods,  wares  and 
merchandize  of  all  descriptions  and  to  have  such  other  rights  and 
powers  as  are  or  may  be  incident  to  a  corporation  having  the  above 
purposes  for  its  object. 

Sec.  2.  That  the  first  five  persons  named  in  the  preceding  section 
of  this  act,  shall  be  the  directors  of  the  corporation  until  their  suc- 
cessors are  chosen  by  the  stock-holders.  An  election  for  five  direc- 
tors shall  be  held  on  the  fourth  Monday  in  January  next,  and  an- 
nually thereafter,  of  which  election  three  weeks'  previous  notice 
shall  be  given,  but  no  failure  to  elect  directors  shell  work  a  non- 
user,  but  those  in  office  shall  continue  therein  until  others  are 
chosen.  The  directors  herein  named,  and  their  successors,  shall 
have  power  and  authority  to  fill  vacancies  in  their  body  occasioned 
by  death,  resignation  or  otherwise,  and  to  make,  ordain  and  estab- 
lish such  by-laws,  rules  and  regiilations  as  they  may  require;  to 
choose  officers  and  appoint  all  necessary  agents;  they  shall  regulate 
the  vote  by  proxy  and  the  payment  of  instalments  on  the  capital 
stock;  provided  always,  that  nothing  in  said  by-laws,  rules  or  regu- 
lations shall  be  inconsistent  with  the  laws  of  the  United  States  or 
of  this  State. 

Sec.  3.  That  the  capital  stock  of  said  corporation  shall  be  one 
million  dollars  to  be  divided  into  shares  of  one  thousand  dollars 
each.  This  capital  may  be  increased  to  an  amount  not  exceeding 
two  millions,  by  a  vote  of  two-thirds  of  the  stock-holders  in  person 
and  by  proxy;  the  shares  of  stock  shall  be  disposed  of,  from  time 
to  time,  as  the  Board  of  Directors  may  determine. 

Sec.  4.  That  this  act  shall  take  effect  immediately  after  its  pass- 
age. 

Passed,  September  1st,  1856. 
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CHAPTER  CCCIX. 
An  Act  for  the  relief  of  H.  H.  Davis. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Lshi  Office  is  hereby 
authorized  and  required  to  issue  to  H.  H.  Davis  a  certificate  for  six 
hundred  and  forty  acres  of  land,  to  be  located  and  surveyed  in  the 
limits  of  Peters'  Colony,  as  other  colony  certificates. 

Sec.  .2.    That  this  act  take  effect  and  be  in  force  from  its  passage. 

Passed,  September  1st,  1856. 


CHAPTEB  CCCX. 

An  Act  to  incorporate  the  European  and  American  Colonization 
Society  in  Texas. 

Whereas,  A  company  under  the  name  of  the  European  and  Ameri- 
can Colonization  Society  in  Texas  has  been  formed  in  Brussels 
between  Victor  Prosper  Considerant,  AUyre  Bureau,  Charles 
Francois  Guillion,  Jean  Baptiste  Andre,  Goden  Lemaire  and 
their  associates,  on  the  26th  day  of  September,  A.  D.  1854,  as 
appeared  by  an  act  deposited  at  the  office  of  Mr.  Hedweld,  No- 
tar}^  in  said  city,  and  duly  legalized  and  certified  on  the  20th  day 
of  January,  A.  D.  1855,  by  the  Consul  of  the  United  States  at 
AntAverp,  the  nature  and  object  of  which  said  company  consists 
in  the  Union  of  intended  colonists  creating  a  joint  stock,  and 
constituting  an  agency  to  enable  its  shareholders  to  emigrate  to 
Texas  to  colonize,  to  improve  lands,  to  transfer  hither  their 
manufactories,  to  introduce  new  culture  and  new  branches  of  in- 
dustry. And  whereas,  the  objects  of  said  association  are  calcu- 
lated to  develop  the  resources  and  add  to  the  population  and 
wealth  of  this  State.    Therefore, 

Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
Section  1.     That  Victor  Prosper  Considerant,  Allyre  Bureau, 
Charles   Francois   Guillion,   Jean    Baptiste   Andre,    Godin    Lem- 
aire,  and   their  associates,   successors   be,   and   they   are   hereby 
constituted  a  body  politic  and   corporate,  by  the  name  of  the 
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European  and  American  Colonization  Society  in  Texas,  with  power 
and  authority  in  said  corporate  name  to  have  succession,  to  make 
contracts,  to  have  and  use  a  seal,  to  acquire  hy  purchase,  donation 
or  otherwise,  and  to  own,  manage  and  alienate  property  real,  mixed 
and  personal,  to  sue  and  be  sued,  to  plead  and  be  impleaded  in  law 
and  equity  in  like  manner  and  as  fully  as  natural  persons,  to  carry 
on,  conduct  and  manage  any  kind  of  manufacturing,  mechanical 
or  agricultural  business,  to  issue  shares  and  negotiate  them,  to  bor- 
row money  by  mori:gage  on  its  property  or  otherwisf);  to  have  a 
President,  Directors,  Secretaries  and  Treasurers,  and  all  such  offi- 
cers and  agents  as  the  company  may  deem  necessary,  and  to  pre- 
scribe their  powers  and  duties;  to  make  such  by-laws,  rules  and 
regulations,  not  inconsistent  with  the  Constitution  and  laws  of 
this  State  or  of  the  United  Staites,  as  they  may  deem  necessary  and 
proper  for  the  government  of  said  company  and  the  management 
of  its  affairs  and  interests,  and  to  possess  generally  all  the  nowera, 
rights,  immunities  and  privileges  necessary  to  carry  into  effect  the 
provisions  and  objects  of  the  said  association.  Provided,  that  a  ma- 
jority of  the  Directors  of  said  Company  and  the  President  thereof 
shall  be  residents  of  Texas,  and  that  the  principal  office  shall  be 
kept  in  this  State,  where  all  writs  and  citations  shall  be  served. 
And  further  provided,  that  this  act  shall  not  be  so  construed  as  to 
entitle  said  company  to  the  benefits  of  any  law  granting  lands  or 
money  to  any  railroad,  manufacturing  or  colonization  company,  nor 
shall  it  authorize  said  company  to  prohibit  slavery  in  any  Territory 
occupied  by  it. 

Sec.  2.  The  capital  stock  issued  by  the  said  Company  shall  not 
exceed  one  million  of  dollars,  to  be  divided  into  shares  of  such 
values  and  entitling  the  share  holders  thereof  to  vote  in  such  man- 
ner as  shall  be  prescribed  by  the  by-laws  of  said  company;  the 
duration  of  which  shall  not  exceed  twenty  years  from  the  passage 
of  this  act. 

Sec.  3.  That  the  shareholders  or  corporators  of  the  company, 
by  this  act  incorporated,  shall  be  liable  for  all  debts  and  obligations 
of  said  company  m  the  same  manner  and  to  the  same  extent  as 
general  partners  are  by  law  now  liable. 

Passed,  September  l«t,  1856. 
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CHAPTER  OOCXI. 

An  Act  to  incorporate  the  Nueces  and  'San  Patricio  Shell-Road  and 
Bridge  Company. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  Dean  S.  Howard,  Daniel  E.  WaltrouB,  Somera  Kinney,  John 
C.  Riddle,  and  J.  B.  MoCown,  and  their  associateB  and  successors 
be,  and  are  hereby  created  a  body  politic  and  corporate,  under  the 
name  and  style  of  the  Nueces  and  San  Patricio  Shell-*Road  and 
Bridge  Company,  -with  the  capacity  in  said  corporate  name,  to 
make  contracts,  to  have  succession  and  a  common  seal,  to  elect  its 
officers,  to  make  by-laws,  rules  and  regulations  for  its  government, 
and  the  regulation  of  its  aflfairs,  to  sue  and  be  sued,  plead  and  be  im- 
pleaded, to  purchase,  hold  and  convey  any  estate,  real,  personal  or 
mixed,  and  to  exchange  their  property  or  credit  for  the  property  or 
credit  of  others,  to  grant  and  receive  and  generally  to  do  and  per- 
form all  such  acts  and  things  as  may  be  necessary  and  proper  for  or 
incident  to  the  fulfillment  of  its  obligation  or  the  maintenamce  of 
its  rights  under  this  act  and  consifitent  with  the  Constitution  of  this 
State. 

Sec.  2.  That  the  said  company  shall  have  the  right  to  make 
a  Shell-Road  from  Nueces  County  to  San  Patricio  County,  between 
the  bays  of  Nueces  and  Corpus  Christi,  across  what  ie  known  and 
called  the  "Reef/^  said  road  to  be  made  in  a  good  and  substantial 
manner  to  be  raised  above  the  level  of  ordinary  tides,  to  be  bridged 
over  a  sufficient  number  of  the  runs,  or  sloughs,  so  as  not  to  pre- 
vent the  free  passage  of  the  water  from  one  bay  to  the  other,  with 
the  rise  and  fall  of  the  tide,  and  to  build  a  draw  bridge  across  the 
run  known  and  called  the  "Dug-Out/^  of  a  sufficient  width  for  the 
passage  of  such  Boats  as  are  suitable  for  the  navigation  of  the 
Nueces  Bay  and  the  Nueces  River. 

Sec.  3.  That  the  said  company  diall  have  the  exclusive 
right  to  occupy  the  reefs,  islands  and  bottoms  of  the  bays  for 
a  distance  of  one  mile  on  eax>h  side  of  the  said  shell-road,  and 
the  exclusive  right  to  use  the  shells,  sand  earth,  mud,  or  tim- 
ber thereon,  and  any  person  who  may  be  found  trespassing 
upon  the  said  reefs,  islands,  or  bottoms  within  said  distance  of 
one  mile  of  said  shell  road,  shall  be  liable  to  pay  to  said  com- 
pany   a  fine    of    ten    dollars    for    each    and    every    oflfence,    on 
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conviction  before  any  magistrate  within  whose  jurisdiction  said  per- 
son may  be  found. 

Sec.  4.  That  the  said  company  shall  have  the  right  to  go  upon 
any  land  in  the  counties  of  Nueces  or  San  Patricio,  and  take  such 
stone  and  timber  as  may  be  necessary  for  the  contruction  of  the 
bridges,  fences,  gates  and  houses  of  the  said  company,  and  also  to 
take  not  more  than  five  acres  of  land  at  or  near  the  terminus  of  the 
said  shell  road  in  the  counties  of  Nueces  and  San  Patricio,  by  pay- 
ing the  owners  thereof  such  amount  for  the  same  as  they  may  argee 
upon,  and  in  the  event  that  they  cannot  agree,  then  the  owners  of 
such  stone,  timber,  or  sand,  and  this  company  shall  each  select  one 
person  and  they  shall  select  a  third  person,  who  shall  decide  the 
amount  to  be  paid  for  the  same  by  said  Company,  and  their  de- 
cision shall  be  binding,  final  and  conclusive  for  all  such  stone,  tim- 
ber, or  sand  taken  by  the  said  company. 

Sec.  5.  That  the  said  company  shall  commence  the  construction 
of  the  said  shell  road  and  bridges  on  or  before  the  first  day  of  Janu- 
ary, 1860,  and  have  the  same  completed  on  or  before  the  first  day 
of  January,  A.  D.  1865,  in  accordance  with  the  requirements  of  the 
second  section  of  this  act,  in  case  of  failure  to  do  so,  this  act  shall 
be  null  and  void,  and  of  no  effect. 

Sec.  6.  That  on  the  completion  of  said  road  and  bridges,  it  shall 
be  the  duty  of  the  Chief  Justice  of  Nueces  county  to  appoint  three 
Commissioners,  whose  duty  it  shall  be  to  inspect  the  said  shell  road 
and  bridges,  and  if  said  Commissioners  shall  find  the  same  com- 
pleted in  accordance  with  this  act,  they  shall  give  the  Company  a 
certificate  of  the  fact,  upon  the  receipt  of  which  the  said  Company 
may  erect  toll  gates  on  the  said  shell  road,  and  may  receive  and  col- 
lect toll,  not  to  exceed  the  following  rates,  to-wit:  For  all  carriages, 
carts,  and  wagons,  twenty  cents  per  wheel  and  five  cents  per  head 
for  the  team  attached  thereto,  and  five  cents  per  head  for  each  pas- 
senger thereon;  for  a  person  on  horse,  mule,  jack  or  jennet  twenty- 
five  cents;  for  each  footman  ten  cents;  for  loose  horses,  mules,  jacks, 
jennets,  and  homed  cattle  ten  cents  per  head;  for  hogs,  sheep  and 
goats  three  cents  per  head,  and  all  other  things  not  herein  men- 
tioned, at  the  same  rate.  And  the  County  Court  of  Nueces  County 
ehall  have  the  power,  and  it  is  hereby  made  its  duty,  when  the 
bridge  is  completed,  to  regulate  the  rate  of  tolls  annually,  but  it 
shall  not  in  any  year  exceed  the  rates  in  this  charter. 
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Sec.  7.  That  the  Commissioners  appointed  under  this  aet>  shall 
hold  their  office  for  one  year,  and  until  their  successors  are  appoint- 
ed by  the  Chief  Justice  of  Nueces  County,  and  it  shall  be  the  duty 
of  >said  Commissioners,  at  any  time  when  said  road  or  bridges,  shall 
be  imfit  for  travel,  to  report  the  same  to  the  Chief  Justice  of  Nueces 
County,  and  if  the  said  report  is  sustained,  said  Chief  Justice  shall 
direct  the  gates  to  be  thrown  open  and  so  continue  until  said  road 
and  bridge  shall  have  been  put  in  order  by  the  said  Company;  fur- 
ther, it  shall  be  the  duty  of  said  Commissioners  to  visit  said  road 
and  bridge  once  in  every  year  during  the  month  of  January,  for 
which  service  they  shall  receive  two  dollars  each,  to  be  paid  by  the 
Company. 

Sec.  8.  That  if  any  person  traveling  upon  said  shell  road  and 
bridges  or  crossing  said  bridges,  shall  refuse  to  pay  the  tolls,  as  pro- 
vided for  by  this  act,  or  shall  go  around  said  toll  gates,  for  the  pur- 
pose of  avoiding  the  payment  of  the  tolls  levied  by  this  act,  he  or 
she  shall  forfeit  and  pay  to  the  said  Company  ten  dollars,  and  costs 
of  suit  for  every  oflFenee,  to  be  recovered  before  any  Justice  of  the 
Peace,  within  whose  jurisdiction  said  person  may  be  found;  and  the 
Collector  of  Tolls,  who  shall  be  under  oath  for  the  faithful  per- 
formance of  his  duties,  shall  be  a  competent  witness  against  any 
person  attempting  to  avoid  the  payment  of  the  tolls,  and  a  lawful 
officer  to  serve  any  process  for  the  apprehension  of  any  person  evad- 
ing or  refusing  to  pay  toll  as  provided  for  in  this  act.  Provided, 
that  the  privilege  granted  under  this  act,  shall  not  extend  for  a 
longer  period  than  fifty  years  after  the  completion  of  said  shell  road 
and  bridges. 

Sec.  9.  That  this  act  take  eflPect  and  be  in  force  from  and  after 
its  passage. 

Approved,  September  Ist,  1856. 


CHAPTER  CCCXII. 

An  Act  to  incorporate  the  Huntsville  Railroad  Company. 

Section  1.  Be  it  enacted  by  the  Legislatture  of  the  State  of 
Texas,  That  Henderson  Yoakum,  J.  C.  Smith,  R.  D.  High- 
tower,  E.  Wynne,  J.  A.  Thomison,  John  Abercrombie,  Thomas 
Carothers,  James  Scott,  William  M.  Rice  and  Harvey  Allen 
be,  and  they  are  hereby  appointed  Commissioners  to  open  books 
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and  receive  subscfiptdon  io  the  capital  stock  of  a  corporation  to  be 
styled  the  Hnntsville  railroad  company,  but  they  shall  receive  no 
subscription  to  said  capital  stock  unless  five  per  cent  thereof,  in 
cash,  shall  be  paid  to  them  at  the  time  of  subscribing,  and  should 
they  receive  subscription  to  said  stock  without  such  payment  they 
shall  be  personally  liable  to  pay  the  same  to  eaid  corporation  when 
organized.  A  majority  of  said  Commissioners  shall  constitute  a 
quorum  to  do  business,  and  they  may  hold  their  meetings  at  such 
times  and  places  as  a  majority  may  designate;  provided,  that  public 
notice  of  all  such  meetings  shall  be  given  by  publication  in  some 
newspaper  printed  in  Walker  county,  ajt  least  twenty  days  before 
such  meeting. 

Sec.  2.  That  the  subscribers  to  said  capital  sftock,  whenever  they 
shall  have  elected  directors  in  the  manner  herednaf  ter  provided,  shall 
be  and  they  are  hereby  created  and  established  a  body  corporate 
and  politic,  under  the  name  and  style  of  the  HuntsviJle  railroad 
company,  with  capacity  in  said  corporate  name  to  make  con- 
tracts, to  have  succession  and  a  common  seal,  to  matie  by-laws  for 
the  government  and  regulation  of  said  company,  to  sue  and  be  sued, 
plead  and  be  impleaded,  to  griuit  and  receive  and  generally  to  do- 
end  perform  all  suoh  acts  as  may  be  necessary  and  proper  for  or  in- 
cident to  the  fulfilment  of  its  obligations  for  the  maintenance  of 
its  rights  under  this  act,  and  in  accordance  with  the  constitution 
and  laws  of  the  State. 

Sec.  3.  That  the  capital  stock  of  said  corporation  shall  be  one 
million  of  dollars,  and  it  shall  have  power  to  increase  the  same  to 
two  million  of  dollars.  The  said  corporation  is  hereby  iavested 
with  the  right  of  locating,  constructing,  owning  and  maintaining  a 
railway,  oommendng  at  such  point  on  the  trunk  of  the  Galveston 
and  Eed  Eiver  road,  as  said  corporation  shall  deem  most  suitable 
within  the  limits  of  Grimes  county,  then  running  by  or  near  the 
town  of  Huntsville,  to  the  Trinity  river,  at  such  point  as  shall  be 
selected  by  said  company. 

Sec.  4.  That  the  Vapital  stock  of  said  company  shall  be 
divided  into  shares  of  one  hundred  dollars  each,  each 
share  entitling  the  owner  thereof  to  one  vote  in  person,  or 
by  proxy,  at  all  meetings  of  the  company,  and  the  shares  shall  be 
deemed  personal  estate,  and  shall  be  transferable  by  any  convey- 
ance in  writing,  recorded  either  by  the  Treasurer  in  books  kept 
by  him  for  that  purpose  at  his  office,  or  by  any  other  officer  dulv 
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authorized  by  the  directors  in  books  kept  by  fiim  at  such  other 
places  as  the  directors  may  appoint,  siuch  transfers  as  are  recorded 
in  any  other  place  being  withm  ninety  days,  communicated  to  the 
Treasurer,  and  by  him  entered  on  his  books. 

Sec.  5.  That  the  immediate  control  aad  direction  of  the  afifeirs 
of  said  corporation  shall  be  vested  in  a  board  of  not  less  than  fiye 
directors,  said  directors  shall  elect  one  of  their  own  number  Presi- 
dent of  the  Ciompany.  Whenever  two  hundred  thousand  dollars  of 
the  capital  stock  of  said  corporation  shall  have  been  subscribed, 
and  five  per  cent  thereof  shaJi  have  been  paid  to  the  Commissioners 
herein  before  named,  they  shall  cause  an  election  to  be  held  by 
said  subscribers,  at  the  town  of  Hunteville,  in  Walker'  county,  for 
not  less  than  five  directors,  having  first  given  public  notice  of  the 
time  of  said  election  in  some  newspaper  publi^ed  in  said  county, 
after  which  the  said  Commissioners  -^all  account  for  and  pay  over 
to  said  directors  all  such  sums  as  they  shall  have  received  of  the 
capital  stock  of  said  company,  and  they  shall  be  paid  for  their  serv- 
ices a  reasonable  compensation  out  of  the  joint  funds  paid  in  the 
Treasury  of  the  company  after  its  organization.  N"o  person  shall 
l)e  eligible  to  the  office  of  director,  unless  he  be  a  subscriber  or 
owner  of  at  least  three  shares  of  the  capital  fftx>ck,  the  directors  shall 
liave  power  to  fill  any  vacancy  in  their  body  arising  from  non-elec- 
tion or  other  cause,  they  shall  have  power  to  appoint  a  Clerk, 
Treasurer,  or  any  other  office  or  agent  as  they  may  deem  necessary, 
and  prescribe  and  require  bonds  for  the  faithfiri.  performance  of 
their  duties,  they  may  make  all  necessary  rules  and  regukitions  for 
holding  of  meetings  and  all  other  things  they  may  deem  proper  for 
the  carrying  out  the  provisions  of  this  charter  and  business  of  bhe 
company.  They  shall  keep  or  cause  to  be  kept,  correct  records  of  all 
meetings  of  the  directors  and  company,  and  accurate  books  and  ac- 
counts of  the  receipts  and  expenditures  of  the  company,  and  all 
other  books  and  accounts  necessary  and  proper  to  be  kept  by  such 
company,  which  books  shall  be  open  to  the  inspection  of  the  stock- 
holders. A  majority  of  the  board  of  directors  ^hall  have  the  power 
of  a  full  board,  and  all  conveyances  and  contracts  executed  in  writ- 
ing signed  by  the  President  and  countersigned  by  the  Treasurer 
or  any  other  officer  duly  authorized  by  the  Directors,  under  the  seal 
of  the  company  and  in  pursuance  of  a  vote  of  the  directors,  shall  be 
valid  and  binding. 

Sec.  6.    That    the    Directors    shall    have    power    to    receive 
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further  subscription  to  the  capital  stock  of  said  corporation,  from 
time  to  time,  until  the  full  amount  thereof  shall  have  been  subscrib- 
ed, but  five  per  cent  of  all  such  subscription  shall  be  paid  in  cash  at 
the  time  of  subscribing,  and  the  directory  shall  be  personally  liable 
to  said  company  for  five  per  cent  of  all  subscription  they  may  receive 
to  said  capital  stock,  without  such  payment;  provided,  however, 
that  said  company  may,  by  the  vote  of  a  majority  of  the  stockhold- 
ers, cause  certificates  of  stock  to  be  issued  in  payment  of  any  debt 
contracted  for  the  construction  or  equipment  of  their  road,  and 
any  agreement  in  writing,  whereby  any  person  shall  become  a  sub- 
scriber to  the  capital  stock  of  said  company,  shall  be  enforced 
against  him  according  to  its  terms.  If  any  subscriber  shall  fail  to 
pay  any  amount  due  upon  shares  subscribed  for  by  him,  according 
to  the  terms  of  his  subscription,  the  directors  may,  after  twenty  days 
public  notice,  sell  at  public  auction  the  shares  subscribed  for  by 
said  delinquent,  and  transfer  to  the  purchaser  of  such  shares,  if 
the  proceeds  of  sale  shall  not  be  sufficient  to  pay  the  amount  due, 
with  interest  and  charges,  such  delinquent  shall  be  held  liable  to 
the  company  for  the  deficit,  and  if  the  proceeds  shall  exceed  the 
amount  so  due,  with  interest  and  charges,  he  shall  be  entitled  to  the 
surplus. 

Sec.  7.  That  it  shall  be  lawful  for  the  company  to  purchase  and 
hold  any  land  that  may  be  necessary  for  the  purpose  of  locating, 
constructing  and  maintaining  said  railway.  With  all  necessary  de- 
pots and  other  buildings,  and  by  their  engineers  or  agents  enter  upon 
and  take  possession  of  all  such  lands  as  may  be  necessary  for  locat- 
ing, constructing  and  maintaining  said  railway,  and  if  they  should 
not  be  able  to  obtain  such  lands  by  agreement  with  the  owners,  they 
shall  pay  for  the  same  such  amount  as  shall  be  determined  in  the 
manner  provided  for  in  the  following  section,  the  land  so  taken  for , 
the  railroad  shall  not  exceed  fifty  yards  in  width,  and  for  depots 
and  buildings  only  such  further  width  as  may  be  necessary. 

Sec.  8.  That  any  person  from  whom  lands  have  been  taken  for 
the  purposes  set  forih  in  the  preceding  section,  may  apply  to  the  Dis- 
trict Court  of  the  county  wherein  said  lands  are  situated,  for  the  ap- 
pointment of  appraisers,  and  after  proof  that  the  Presi- 
dent or  other  officers  of  the  company  have  been  served 
with  a  notice  describing  the  land  ten  days  before  the 
holding  of  the  Court,  the  Court  shall  thereupon  appoint 
three  disinterested  freeholders,  citizens  of  the  county,  who 
shall  appoint  a  time  and  place  to  hear  the  application,  and  the 
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company  to  whose  President  or  agent  a  reasonable  notice  shall  be 
given  by  thp  court  of  said  time  and  place,  and  said  freeholders  be- 
ing sworn,  <hall,  after  hearing  the  parties  determine  the  amount  of 
compensation  as  aforesaid,  and  make  return  of  their  award  to  said 
court  at  its  next  term,  and  said  award  may  be  confirmed,  or  for  any 
suificient  reason  rejected  by  said  court,  in  the  same  manner  as 
awards  by  arbitrators  under  a  rule  of  Court,  and  if  confirmed  by  the 
court,  judgment  shall  be  rendered  thereon  as  in  other  cases;  in  de- 
termining the  amount  of  compensation  to  be  paid,  as  aforesaid  free- 
holders shall  be  governed  by  the  actual  value  of  the  land,  at  the 
time  it  was  taken,  taking  into  consideration  the  benefit  or  injury 
done  to  other  neighboring  land  of  the  owners,  by  the  estabhshment 
of  said  railway,  if  in  any  case  the  amount  found  by  the  arbitrators 
shall  not  exceed  the  sum  proved  to  have  been  offered  by  the  com- 
pany to  the  owner,  prior  to  his  application  to  the  court,  the  owner 
shall  pay  the  cost  of  proceedings,  othenvise  the  company  shall  pay 
the  same. 

Sec.  9.  That  the  said  company  shall  have  power  to  borrow  money 
on  their  bonds  or  notes  at  such  rates  as  the  directors  may  deem  expe- 
dient: provided,  however,  that  nothing  in  this  act  shall  be  so  con- 
strued as  to  confer  banking  privileges  of  any  kind. 

Sec.  10.  That  upon  the  written  request  of  one-fourth  of  the 
stockholders,  the  President  of  the  company  shall  call  a  special  meet- 
ing of  the  directors,  and  upon  a  written  demand  of  three-fourths  of 
the  stockholders,  the  President  shall  remove  any  one  or  the  whole 
of  the  directors,  and  order  a  new  election  within  thirty  days,  which 
directors  so  elected  shall  hold  their  offices  until  the  time  prescribed 
for  the  next  regular  election. 

Sec.  11.  That  if  said  railway  is  not  commenced  by  the  first  day 
of  January,  1858,  and  at  least  ten  miles  are  not  in  running  order 
within  three  years  after  its  commencement,  then  this  charter  shall 
be  null  and  void. 

Sec.  12.  That  the  company  is  hereby  required  at  all  reasona- 
ble times,  and  for  a  reasonable  compensation,  to  draw  over  their 
road  the  passengers,  merchandize  and  cars  of  any  other  railroad 
corporation  which  has  or  may  hereafter  be  authorized  by 
the  Legislature  to  enter  with  their  railroad  and  connect 
with  the  railroad  of  said  company;  and  if  the  respective  com- 
panies shall  be  unable  to  agree  upon  the  compensation  afore- 
said,  it   shall    be   the   duty   of   the   President   of   each    company 
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to  select  each  one  man  as  a  commissioner,  and  the  two  Commis- 
sioners so  selected  shall  choose  a  third  in  case  of  disagreement, 
neither  of  whom  shall  be  a  stockholder  in  either  road,  or  interested 
therein,  and  they  shall  fix  the  rates  which  sliall  not  be  changed  for 
one  year  from  the  time  of  going  into  effect,  the  said  Commissioners 
shall  also  fix  the  stated  periods  at  which  said  cars  are  to  be  drawn, 
as  aforesaid,  having  reference  to  the  convenience  and  interest  of 
said  corporations,  and  the  public  who  shall  be  accommodated  there- 
by, the  right  or  power  is  specially  conferred  on  this  company  to 
connect  and  contract  with  any  railroad  company  heretofore  or 
hereafter  chartered  by  this*  State,  for  the  performance  of  like  trans- 
pori;  and  in  case  of  disagreement  between  the  companies,  the  same 
shall  be  referred  and  settled  a-;  aforesaid,  to  be  binding  as  aforesaid 
for  one  year.  i 

Sec.  13.  That  this  company  shall  be  subject  to  the  provisions 
and  be  entitled  to  the  benefits  of  any  general  laws  which  have  been 
or  may  hereafter  be  enacted  by  the  State  Legislature  regulating 
and  encouraging  the  construction  of  railroads. 

Sec.  14.  That  this  act  of  incorporaiion  shall  take  effect  from 
its  passage,  and  shall  expire  in  ninety  years,  unless  it  shall  be  re- 
newed or  extended. 

Passed,  September  1st,  1856. 


CHAPTER  COCXIII. 

An  Act  to  incorporate  (the  town  of  Madison  in  the  county  of  Orange. 

Section  1.  Be  it  enacted  by  the  Legislature  of  -tJie  State  of 
Texas,  That  the  citizens  of  tihe  town  of  Madison,  in  the  county  of 
Orange,  be,  and  they  are  hereby  declared  a  body  politic  and  corpo- 
rate under  the  name  and  style  of  the  town  of  Madison,  and  by  that 
name  may  sue  and  be  sued,  plead  and  be  impleaded,  ans^wer  and  be 
answered  unto  in  all  courts  of  law  and  equity  of  this  State,  and  may 
hold  and  dispose  of  property  real  and  personal,  and  have  a  com- 
mon seal  for  the  transaction  of  its  business,  and  the  power  to  alter 
change  or  make  anew  the  s*ame  at  it^  pleasure. 

Sec.  2.  The  limits  of  said  corporation  shall  be  as  fol- 
lows, to  wit:  tihe  limits  of  the  present  town  plat  of  Madison  over 
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which  said  limits  the  corporate  authorities  of  the  town  of  Madison 
shall  have  and  exercise  the  rights  and  privileges  usually  appertain- 
ing to  such  corporations. 

Sec.  3.  That  there  shall  be  a  council  of  said  town,  to  consist  of 
a  Mayor  and  five  Aldermen  who  shall  be  elected  by  the  qualified 
electors  of  said  town.  That  there  shall  be  elected  at  the  same  time, 
and  in  the  same  manner,  one  Recorder,  one  Treasurer,  and  one 
town  Constable.  That  all  officers  elected  under  this  act  shall  be- 
fore entering  upon  the  discharge  of  their  respective  duties  take  and 
subscribe  an  oath  for  the  faithful  performance  of  their  respective 
duties,  and  the  Treasurer  and  Constable 'shall  enter  into  bond  pay- 
able to  the  Mayor  and  his  successors  in  office  to  be  approved  by  the 
council,  in  such  sum  as  they  may  require,  with  two  or  more  securi- 
ties, conditioned  to  perform  all  the  duties  of  their  respective  offices. 

Sec.  4.  That  an  election  shall  be  held  at  the  court  house  in  said 
town  on  the  1st  Monday  in  November,  1856,  and  every  year  there- 
after, for  oue  Mayor,  five  Aldermen,  one  Recorder,  one  Treasurer 
and  one  town  Constable.  That  the  first  election  8«hall  be  ordered 
by  the  Chief  Justice  of  Orange  county,  as  in  general  elections;  and 
all  subsequent  elections  diall  be  ordered  by  the  Mayor  of  said  town 
of  Madison,  who  shall  have  the  same  power  therefor  as  the  Chief 
Justice  of  the  county  has,  so  far  as  the  same  may  be  applicaible,  and 
declare  the  results,  and  issue  certificates  of  election,  and  in  the 
event  of  the  failure  of  the  Mayor  to  perform  this  duty  from  any 
cause  whatever,  then  any  two  Aldermen  may  perform  the  same  in 
the  same  manner  as  the  Mayor  is  empowered  to  do. 

Sec.  5.  That  all  officers  elected  under  the  provisions  of  this  act 
shall  hold  their  offices  for  one  year,  until  the  next  annual  election, 
and  when  a  vacancy  shall  occur,  the  town  council  shall  have  the 
power  to  fill  the  unexpired  term,  by  ordering  an  election  therefor, 
under  the  resolutions  contained  in  the  foregfoing  section  of  this 
act.  Provided,  that  all  officers  elected  ^all  hold  their  offices  until 
their  successors  are  duly  qualified. 

Sec.  6.  That  no  person  »hall  be  eligible  to  the  office  of  Mayor, 
unless  he  is  a  voter  in  said  corporation  and  an  owner  of  real  estate 
in  the  same,  and  no  other  qualification  shall  be  required  for  any 
other  office  under  the  provisions  of  this  act,  than  that  of  being  a 
le<3:al  voter  in  said  corporation,  and  the  qualification  of  voters  in 
said  corporation  shall  be  a  resident  of  twelve  months  in  the  State 
and  three  months  in  said  corporation;  provided,  the  party  is  en- 
titled to  vote  in  ff^neral  elections  for  State  offices. 
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Sec.  7.  That  the  Mayor  shall  be  President  of  the  council.  The 
Mayor  and  three  Aldermen  shall  constitute  a  quorum  to  do  business 
and  that  the  regular  meetings  of  said  ooncil  may  be  fixed  by  said 
council,  which  shall  also  have  power  to  call  a  special  meeting  for 
the  transaction  of  any  special  business. 

Sec.  8.  That  the  council  shall  have  the  power  to  enact  such  rules, 
regulations  and  ordinances,  as  they  3hall  see  proper,  for  their  own 
government  and  the  government  of  said  town,  for  the  improvement 
of  said  town  and  for  maintaining  good  order  therein;  provided,  the 
same  do  not  conflict  with  the  laws  and  constitution  of  the  land. 
They  shall  have  authority  over  the  streets  and  squares  of  said  town, 
the  side  walks,  markets  and  all  other  things  of  a  public  character 
usually  appertaining  to  such  corporations,  remove  nuisances,  impose 
fines  for  a  breach  of  their  ordinances  and  compel  the  payment  of 
the  same  by  execution  or  imprisonment,  provided  no  fine  larger 
than  one  hundred  dollars,  shall  be  imposed  and  no  person  im- 
prisoned for  a  longer  time  than  ten  days,  and  they  may  compel 
the  male  inhabitants  of  said  town,  liable  to  road  duty,  to  work  the 
streets  and  squares  of  the  said  town  not  more  than  six  days  in  any 
one  year,  and  said  parties  so  subject  to  road  duty  in  said  corpo- 
ration shall  not  be  subject  to  the  same,  outside  the  corporate  lim- 
its of  said  town,  and  they  may  impose  a  fine  of  not  more  than  $2 
for  each  day,  upon  defaulters^  and  further  provided,  that  any  per- 
son subject  to  road  duty  in  said  town  may  be  allowed  to  hire  a  sub- 
stitute in  his  stead. 

Sec.  9.  That  the  council  once  in  each  year  shall  have  the  power 
to  levy  a  tax  on  all  real  and  personal  estate  within  the  limits  of  said 
town  which  is  subject  to  tax  under  the  laws  of  the  State;  provided, 
said  tax  shall  not  exceed  one-fourth  of  one  per  centum  for  any  one 
year  ad  valorem.  They  may  also  levy  a  poll  tax  on  all  male  resi- 
dents who  are  voters,  over  the  age  of  twenty-one  years  and  under 
fifty,  not  exceeding  fifty  cents  each,  which  tax  diall  be  assessed 
and  collected  by  the  Umn  Constable  under  the  law  regulating  the 
assessment  and  collection  of  other  taxes,  so  far  as  applicable,  and 
he  shall  receive  such  compensation  as  the  council  see  proper  to 
award  him  a  copy  of  each  assessment  roll  to  be  returned  to  the 
coimcil  and  filed  by^the  Kecorder. 

Sec.  10.  That  tihe  Recorder  shall  record  in  a  well  bound  book 
the  ordinances  of  said  town  and  preserve  the  same,  together  with 
all  papers,  regulations,  reports  and  documents  filed  with  him,  be- 
longing to  the  council,  and  the  council  shall  remunerate  him  for 
his  services. 
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See.  11.  That  the  town  CJonstable  ehall  attend  the  meeting  of 
the  couneil  and  preserve  order,  execute  all  writs  legally  issued  to 
him  by  the  Mayor  or  councils  he  shall  have  and  exercise  the  same 
power  as  Constables  of  the  county,  execute  and  return  said  writs 
m  the  man  Tier  provided  by  law  and  be  entitled  bo  Constables^  fees. 

Sec.  12.  That  the  Treasurer  shall  receive  and  safely  keep  all  the 
money  of  the  corporation  and  shall  only  pay  the  same  out  by  order 
of  the  covmcil,  signed  by  the  Mayor  and  attested  by  the  Recorder, 
and  he  shall  make  reports  to  the  council,  under  oath  of  the  state 
of  finances  of  the  corporation  from  time  to  time,  as  they  may  order. 

Sec.  13,    That  the  Mayor  and  each  Alderman  shall  be  conserva- . 
tors  of  the  peace,  and  the  Mayor  shall  have  the  same  jurisdiction 
within  said  corporation,  as  a  Justice  of  the  Peace  has,  and  shall  be 
governed  by  the  same  laws  in  such  cases. 

Sec.  14.  That  all  suits  for  the  recovery  of  fines,  penalties  and  for- 
feitures for  violation  of  ordinances,  rules  and  regulations  and  by- 
laws of  the  council,  and  for  the  recovery  of  Taxes  and  other  dues  to 
the  town  shall  be  instituted  before  the  Mayor  in  the  name  of  "the 
town,  of  Madison,"  who  in  his  disposition  of  the  same  shall  be  gov- 
erned by  the  laws  organizing  Justices  courts  and  all  fines,  forfeit- 
ures, penalties  and  demands  recovered  before  the  Mayor,  shall  be 
paid  to  the  Treasurer  and  applied  to  the  use  of  said  corporation. 

Sec.  15.  At  the  close  of  eadh  meeting  of  the  council  the  Mayor 
shall  examine  the  entries  of  the  proceedings  of  the  council  made 
by  the  Recorder  and  approve  the  same  which  flhall  be  considered 
record  evidence  in  all  courts  of  this  State  of  the  acts  and  pro- 
ceedings of  the  council. 

Sec.  16.  The  Mayor  and  Aldermen  shall  be  entitled  to  such  com- 
pensation for  their  services  while  in  session  as  may  be  allowed  by 
the  council  not  exceeding  two  dollars  per  day. 

Sec.  17:  If  at  any  meeting  of  the  council,  the  oflSce  of  Mayor 
be  vacant  or  he  be  absent,  unable  or  unwilling  to  attend,  from 
any  cause  the  Aldermen  present  shall  select  one  of  their  number  to 
act  as  Mayor  pro  tern.,  and  if  the  office  of  Recorder  or  Marshal  be 
vacant  or  either  of  them  be  absent,  unable  or  unwilling  to  attend 
from  any  cause,  the  council  shall  appoint  a  recorder  or  Marshal  pro 
tem.  « 

Sec.  18.  The  council  while  in  session  shall  have  power  to  impose 
fines  or  imprisonment  for  contempt. 

Sec.  19.     That  it  shall  be  the   duty   of  the   Recorder  to  post 
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up  forthwith  on  the  court  iaowse  door,  a  copy  of  all  rules  and  regu- 
lations for  the  government  of  the  town,  and  that  all  the  books  of 
the  corporation  g^all  be  open  to  the  inspection  of  the  people  of  the 
to^^Ti,  at  any  and  all  times  convenient  for  the  same. 

Sec.  20.  That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Passed,  September  Ist,  18ot). 


CHAHTER  CCXJXIV. 

An  act  to  Incorporate  the  Powder  Horn,  Victoria,  and  Gonzales 
Rail  Road  Company. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  Andrew  Dove,  Joseph  H.  Baldridge,  Jesse  0.  Wheeler, 
David  MuTphree,  Presd;on  Rose,  F.  S.  Stockdale,  D.  M.  Stapp,  H. 
Runge,  John  J.  Linn,  Kd\rard  Bellinger,  xVugustus  H.  Jones,  Ben- 
jamin B.  Peck,  William  Monroe,  Thomas  M.  Hardiman,  John  B. 
McMahan,  Wm.  S.  Oldham,  John  M.  Swisher,  Thomas  D.  Johns- 
ton, Joseph  F.  Johnston,  and  Wm.  Venable,  be,  and  they  are  here- 
by appointed  Commissioners  to  open  books  and  receive  subscrip- 
tions, to  the  Capital  Stock  of  a  corporation  to  be  styled  "The  Pow- 
der Horn,  Victoria,  and  Gfonzales  Rail  Road  Company.'^  But,  they 
shall  receive  no  subscription  to  said  Capital  Stock,  unless  five  per 
cent  thereof  in  cash  shall  be  paid  to  them  at  the  time  of  subscrib- 
ing. And  should  they  receive  subscriptions  to  said  Stock  without 
said  payment,  l^ey  shall  be  personally  liable  to  pay  the  same  to  said 
corporation  when  organized.  A  majority  of  said  commissioners 
shall  constitute  a  quorum  to  do  business  and  they  may  hold  their 
meetings  at  such  times  and  places  as  a  majority  shall  designaite;  pro- 
vided, that  public  notice  of  all  sudh  meetings  shall  be  given  by  pub- 
lication in  one  or  more  Newspapers  printed  in  some  of  the  Counties 
through  which  said  road  is  to  pass,  at  lea^  twenty  days  before  any 
suA  meeting. 

Sec.  2.  TTiait  the  subscribers  to  said  Capital  Stock,  when- 
evei*  they  shall  have  selected  directors  in  Wie  manner 
herein  after  provided,  shall  be,  and  they  are  hereby  created  and 
established    a    body    corporate    and    politic  under  the  name  and 
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style  of  ^The  Powder  Horn,  Victoria,  and  Gonzales  Bail  Boad  Com- 
pany," with  capacity  in  said  corporate  name  to  make  contracts,  to 
have  snccession  and  a  common  seal,  to  make  by-laAxrs  for  its  gOYom- 
ment,  and  the  regulations  of  its  afi^rs;  to  sue  and  be  sued,  to  plead 
and  be  impleaded,  to  grant  and  receive,  and  generally  to  do  and  per- 
form all  such  acts  and  things  as  may  be  necessary  and  proper  for 
or  incident  to  the  fulfilment  of  its  obligations,  or  the  maintenance 
of  its  rights  under  this  act,  and  consistent  with  the  Laws  and  Con- 
stitution of  this  State,  and  the  United  States. 

Sec.  3.  That  the  corporate  stock  of  said  company  sihall  not  exceed 
five  millions  of  dollars;  that  said  corporation  shall  be,  and  is 
hereby  invested  with  tlie  right  of  looatmg,  oonfirt;ructing,  owning* 
and  maintaining  a  railway  commencing  on  La  Yaca  Bay,  as  near  the 
mouth  of  Powder  Horn  Bayou  as  practicable  and  thence  running  on 
the  most  practicable  direct  route  to  Victoria,  thence  as  near  a  di- 
rect line  as  practicable  to  Gonzales. 

That  the  capital  stock  of  said  company  shall  be  divided  into 
shares  of  fifty  dollars  each — each  share  entitling  the  owners  thereof 
to  one  vote  in  person  or  by  proxy  at  all  meetings  of  the  company, 
and  the  shares  shall  be  deemed  personal  estate,  and  shall  be  trans- 
ferable in  such  manner  as  may  be  provided  for  by  the  laws  of  the 
company. 

Sec.  4.  That  the  immediate  control  and  direction  of  the  aflEairs 
of  said  corporation,  shall  be  vested  in  a  Board  of  five  Directors,  to 
be  chosen  by  the  stock  holders.  No  person  lediall  be  eiligible  as  a 
Director,  unless  he  is  the  owner  of  at  least  five  shares  of  the  capi- 
tal stock;  the  said  Directors  shall  choose  one  of  their  number  to 
be  President  of  the  company;  they  shall  have  power  to  fill  any  var 
cancy  in  their  Board  arising  from  non-election,  death,  resignation, 
or  amer  cause;  to  appoint  a  Clerk,  Treasurer,  and  such  other  officers 
and  Agents  as  they  may  think  proper;  and  prescribe  and  require 
bonds  for  the  faithful  performance  of  their  duties;  they  may 
make  all  necessary  rules  and  regulations  for  holding  of  meetings  and 
all  other  things  they  may  deem  proper  for  carrying  out  the  pro- 
visions of  this  charter,  and  the  business  of  the  company;  they  shall 
keep  or  cause  to  be  kept  accurate  books  of  accounts  of  the  receipts 
and  expenditures  of  the  company;  a  majority  of  the 
Board  of  Directors  shall  have  the  power  of  a  full  Board 
and  all  conveyances  and  contracts  in  writing  executed  by  the 
President  and  countersigned   by  the   Treasurer,  or  any  other  offi- 
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cer  duly  authorized  by  tihe  Directors  under  the  seal  of  the  company^ 
and  in  pursuance  of  a  vote  of  the  Directors^  shall  be  binding  and 
valid. 

Sec.  5.  Whenever  two  hundred  thousand  dollars  of  the  capital 
of  said  corporation  ehaU  have  been  subscribed^  and  five  per  cent 
thereof  shall  have  been  paid  to  the  oommisssioners  heretofore 
named^  they  shall  cause  an  election  to  be  held  by  the  said  subscrib- 
ers at  the  town  of  Victoria;  for  not  less  than  five  Directors,  having 
first  given  notice  of  the  time  of  said  election,  in  some  nefwspaper 
published  in  one  of  the  counties  through  which  said  road  is  to  pass, 
after  which  the  said  oommissioners  shall  account  for  and  pay  over 
to  said  Directors  all  such  sums  as  they  shall  have  received  of  the  cap- 
ital stock  of  said  company,  the  said  directors  shall  have  power  to  re- 
ceive further  subscriptions  to  the  capital  stock  of  said  corporation 
from  time  to  time,  until  the  whole  amount  thereof  shall  have  been 
subscribed;  but  five  per  cent  of  all  such  subscriptions  shall  be  paid 
in  cash  at  the  time  of  subscribing,  and  the  Directors  shall  be  per- 
sonally liable  to  said  company  for  five  per  cent  of  all  such  sub- 
scriptions they  may  receive  to  said  capitid  stock  without  such  pay- 
ment; provided  however,  that  said  company  may  by  tjhe  vote  of  a 
majority  of  the  stock  holders,  cause  certificates  of  stock  to  be  issued 
in  payment  of  any  debt  oontraoted  for  the  construction  or  equip- 
ment of  their  road;  any  agreement  in  writing  whereby  any  person 
may  become  a  subscriber  to  the  capital  stock,  may  be  enforced  on 
him  according  to  its  terms,  and  if  any  subscriber  shall  fail  to  pay 
any  amount,  due  upon  the  shares  subscribed  for  by  him,  accord- 
ing to  the  terms  of  his  subscription;  the  Directors  may  sell  at  auc- 
tion, and  transfer  to  the  purchaser  the  share  of  such  delinquent, 
and  if  the  proceeds  of  sale  shall  not  be  sufficient  to  pay  the  amount 
due  with  interest  and  charges,  such  delinquent  shall  be  held  liable 
to  the  company  for  such  deficiency;  and  if  the  proceeds  gfhall  ex- 
ceed the  amount  due  with  interest  and  charges,  he  shall  be  entitled 
to  the  surplus. 

Sec.  6.  That  it  shall  be  lawful  for  said  comp€my  to  enter 
upon  the  purchase,  or  otherwise  take  and  hold  any  land 
necessary  for  the  purpose  of  locating,  constructing  and 
maintaining  said  railway  with  all  the  necessary  depots  and  other 
business  connected  with  said  railway  and  if  they  shall  not  be 
able  to  obtain  such  lands  by  agreement  with  the  owners 
thereof,  they  shall  pay  such  compensation  as  ehall  be  de- 
termined  in    the   manner   provided  for  in  the  following  section, 
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the  land  so  taken  far  the  road-bed  shall  not  exceed  fifty  yards  in 
width  and  for  depots  and  other  buildings  only  sudi  further  width 
as  may  be  necssary. 

Sec.  7.  That  any  person,  when  land  has  been  taken  as  aforesaid, 
may  apply  to  the  Chief  Jukice  where  the  land  is  situated,  for  the 
apiK)intment  of  three  freeholders,  and  said  court  shall  thereupon 
appoint  a  time  and  place  to  hear  the  applicant  and  the  company,  to 
whom  shall  be  given  reasonable  notice  by  the  court  of  the  time  and 
place,  and  said  freeholders  shall,  after  being  sworn  and  hearing  the 
parties  determine  the  compensation  as  aforesaid,  and  make  return 
of  the  award  to  such  court  at  its  next  regular  term,  and  said  award 
may  be  confirmed  on  any  sufficient  reason,  rejected  by  said  court, 
and  if  confirmed  by  the  court,  judgment  shall  be  rendered  thereon 
as  in  other  cases.  In  determining  the  amount  of  compensation  to 
be  paid  as  aforesaid,  said  freeholder  ^all  be  governed  by  the  actual 
value  of  the  land  at  the  time  it  was  taken,  with  whatever  injury 
may  result  to  the  adjoining  lands  of  the  person  from  whom  the  laad 
has  been  taken  by  the  establishment  of  said  railway.  If  in  any  case 
the  amount  found  by  the  arbitrators  shall  not  exceed  the  amount 
proven  to  have  been  offered  by  said  company  to  the  owner  prior 
to  the  application  to  the  court,  the  owner  shall  pay  the  cost  of  the 
proceedings,  otherwise,  the  company  shall  pay  the  same. 

Sec.  8.  That  said  company  shall  have  the  right  to  charge  such 
amount  for  the  transportation  of  all  produce  or  merchandize  and 
bulky  freights  as  the  directors  may  es^tablish,  not  to  exceed  fifty 
cents  per  hundred  pounds  of  freight  for  every  hundred  miles;  the 
same  may  be  transported  over  said  railway,  and  for  all  passengers 
over  said  railway  said  company  may  charge  such  sum,  not  to  ex- 
ceed four  cents  per  mile  for  each  passenger,  as  said  directors  may 
establish,  and  said  company  shall  have  the  right  to  cross  all  public 
highways  that  may  be  necessary  in  establishing  and  maintaining 
said  railway,  but  shall  be  compelled  to  make  causeways  over  all  pub- 
lie  highways  so  crossed  for  the  convenient  passage  of  the  public. 

Sec.  9.  That  said  company  shall  commence  the  construction  of 
said  railway  within  twelve  months,  and  complete  twenty-five  miles 
within  three  years  from  the  passage  of  this  act,  and  twen- 
ty miles  miles  annually  there  after  until  the  same  reaches 
Gonzales;  and  should  said  company  fail  to  commence  and 
prosecute  the  road  as  herein  prescribed  they  shall  forfeit  all  their 
rights    and    privileges    under   this  charter;    and  should  said  com- 


(778) 


Digitized  by  VjOOQIC 


Laws  of  the  State  of  Texas.  233 

pany  prosecute  their  road  beyond  Gonzales  to  Austin,  they  shall 
complete  twenty  miles  anmially  under  the  same  Conditions,  and 
penalties  as  set  forth  in  the  preceding  part  of  this  section. 

Sec.  10.  That  the  said  company  shall  be  entitled  to  receive  un- 
der the  provissions  of  "An  Act  to  encourage  the  Construction  of 
Railroads  "in  Texas  by  donation  of  Lands/^  (approved  January, 
80th,  1854,)  sixteen  sections  of  land  per  mile  for  the  first  twenty-five 
miles  of  its  road,  and  also  for  each  subsequent  twenty  miles  of  road; 
provided,  the  same  shall  be  constructed  within  the  time  prescribed 
in  the  next  proceeding  section,  until  the  said  act  shall  be  repealed,  or 
expires,  by  limitation. 

Sec.  11.  This  company  is  hereby  required  at  all  reasonable  times 
and  for  reasonable  compensation  to  draw  over  their  road  the  pas- 
sengers, merchandize  and  cars,  of  other  railroad  corporations  which 
have  been  or  which  may  hereafter  be  authorized  by  the  Legislature, 
to  enter  with  their  railroad  and  connect  with  the  said  road  of  this 
company,  and  if  the  respective  companies  shall  be  unable  to  agree 
upon  the  compensation  aforesaid  it  ^hall  be  the  duty  of  the  Presi- 
dent of  each  company  to  select  each  one  a  man  as  commissioner, 
and  the  two  commissioners  so  selected,  shall  choose  a  third  in  case 
of  disagreement,  neither  of  whom  shall  be  stock  holders  in  either 
road,  nor  interested  therein,  and  they  shall  fix  the  rates  which  shall 
not  be  changed  for  one  year  from  the  time  of  going  into  effect.  The 
said  company  shall  also  fix  the  periods  at  which  said  cars  are  to  be 
drawn  as  aforesaid,  having  reference  to  the  convenience  and  inter- 
ests of  said  corporations  and  the  public  who  will  be  accommodated 
thereby,  the  right  or  power  is  especially  confierred  on  this  said  com- 
pany to  connect  and  contract  with  any  railroad  company  chartered 
by  the  State  for  the  performance  of  like  transportation,  and  in  case 
of  disagreement  'between  said  companies  the  same  shall  be  referred 
to  and  settled  as  aforesaid,  and  be  binding  for  one  year  as  aforesaid. 

Sec.  12.  That  the  board  of  Directors  to  be  elected  under  the 
provisions  of  this  act  are  hereby  authorized  to  form  a  junction  or 
connect  with  any  other  company  or  companies  in  such  manner  as 
may  best  and  most  certainly  secure  the  speedy  construction  of  their 
said  railway. 

Sec.  13.  That  this  charter  shall  remain  in  full  force  and  ef- 
fect  for   the  period   of  fifty  years;     (provided,  the  conditions  re- 
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quired  in  said  charter  have  been  fully  complied  with)  from  the  com- 
pletion of  the  said  railway,  and  the  same  shall  at  all  times  be  sub- 
ject to  alteration  or  modification  by  the  Legislature,  when  ever  the 
same  may  be  required  for  the  public  good. 

Sec.  14.  That  nothing  in  this  act  shall  be  so  construed  as  to 
entitle  said  Bailroad  to  any  of  the  benefits  of  an  act  passed  at  the 
present  session,  providing  for  the  investment  of  the  Special  School 
Fund  in  the  Bonds  of  Bailroad  Companies  incorporated  by  the 
State.    This  act  to  take  effect  from  and  after  its  passage. 

Passed,  September  1st,  1856. 


CHAPTEE  CCCXV. 
An  Act  for  the  relief  of  Fraylan  de  la  Garza. 

Section  1.  Be  it  enacted  by  the  Les^islature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Oflice  be,  and 
he  is  hereby  authorized  and  required  to  issue  to  Fraylan  de  la  Garza 
a  certificate  for  one  league  and  labor  of  land,  which  may  be  located 
and  patented  as  other  head-right  certificate;  provided,  that  the 
said  Garza  has  not  heretofore  received  a  certificate. 

■Section  2.    That  this  act  take  effect  from  and  after  its  passage. 

Passed,  September  Ist,  1856. 


CHAPTER  CCCXVI. 

An  Act  for  the  relief  of  Joel  Pierce,  his  heirs  or  assigns. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  GJeneral  Land  Of- 
fice is  hereby  authorized  and  required  to  issue  to  Jod 
Pierce,  his  heirs  or  assigns,  a  patent  for  three  hundred 
and  twenty  acnres  of  land,  upon  the  unconditional  headright 
certificate  issued  in  favor  of  Joel  Pierce  by  the  Board  of  Land  Com- 
missioners, of  Grimes  county,  on  the  15th  day  of  January,  A.  D. 
1848,  whenever  said  certificate  s<hall  be  located  and  surveyed  upon 
the  vacant  lands  of  the  State  and  returned  to  the  Tjand  office,  in 
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accordance  with  law.    And  that  this  act  take  effect  from  and  after 
its  passage. 

Passed,  September  1st,  1856. 


CHAPTER  CCCXVn. 
An  Act  to  Incorporate  the  Mantua  Institute,  in  Collin  County. 

Section  1.  Be  it  enacted  'by  the  Legislature  of  the  State  of 
Texas,  That  Joseph  H.  Wilcox,  Wm.  C.  McKinney,  H.  N.  Walcot, 
James  E.  McBnde,  John  M.  Kincade,  or  their  suoees6ors>  be  and 
they  are  hereby  constituted  a  body  corporate  and  politic,  under  the 
name  and  style  of  the  Mantua  Institute;  capable  of  suing  and  being 
sued,  of  pleading  and  being  impleaded,  of  holding  and  owning  prop- 
erty, either  real,  personal  or  mixed,  of  selling  and  conveying  the 
same  at  pleasure,  of  having  a  common  seal,  and  of  changing  the 
same  at  pleasure,  and  of  doing  and  performing  whatever'  else  may 
be  proper  and  necessary  to  be  done  for  the  advancement  of  said  In- 
stitute. 

Sec.  2.  That  the  charter  and  privilege  shall  extend  to  the  said 
Trustees,  and  their  successors  in  office  so  long  as  they  confine  the 
benefit  of  the  same  to  the  advancement  of  the  sciences,  of  useful 
knowledge  to  the  rising  generation. 

Sec.  3.  A  majority  of  said  Trustees  shall  constitute  a  quorum  to 
transact  the  business  of  said  Institute;  they  shall  have  power  to 
select  their  own  officers,  and  io  make  their  own  by-laws;  provided, 
that  said  by-laws  are  not  inconsistent  with  the  provisions  of  this 
Charter,  or  the  constitution  and  the  laws  of  the  State  of  Texas. 

Sec.  4.  The  principal  of  said  Institute  shall  have  power  to  grant 
certificates  of  advancement  in  the  sciences  to  deserving  students. 

Sec.  5.  The  Trustees  shall  have  the  power  of  fixing  the  salaries 
of  all  officers  connected  with  said  Institute,  and  to  fill  all  vacancies 
that  may  occur  in  their  own  body. 

Sec.  6.  No  religious  test  shall  e\'er  be  required  of  any  President, 
Teacher  or  officer  of  said  Institute,  nor  shall  any  s-tudent  be  con- 
sidered suspended  or  expelled  on  account  of  his  religious  or  politi- 
cal opinions;  provided,  that  the  Trustees  of  ^^aid  Institute  shall  not 
be  prohibited  from  providing  for  the  infliction  of  suitable  punish- 
ment for  immoral  conduct. 

Sec.  7.     All    donations    and    bequests,  which  has  or  may  be 
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made  to  said  Institute^  shall  be  good  and  ibrnding^  although  the 
corporate  name  of  the  same  may  not  have  been  properly  stated  by 
the  person  making  such  donation,  or  bequest.  Provided,  that  said 
Institute  shall  not  hold  real  estate  exceeding  one  hundred  thou- 
sand dollars  in  value,  and  it  shall  never  be  under  the  control  of  any 
particular  denomination  of  christians  or  religious  sect. 

Sec.  8.  That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Passed,  September  Ist,  1856. 


CHAPTER  OCCXVIII. 
An  Act  to  Incorporate  the  Galveston  Ice  Company. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  Andrew  Moore,  E.  B.  Nichols,  L.  M.  Hitchcock  and 
George  Delesdemier,  of  Galveston,  Texas,  or  such  of  them  or  such 
other  persons  as  may  hereafter  l>e  associated  \^ith  them,  are  here- 
by created  a  bo<ly  corporaite,  by  the  name  of  the  Galve&ton  Ice  Com- 
pany, and  by  that  name  may  sue  and  be  sued,  may  plead  and  be  im- 
pleaded, may  transfer  their  rights  by  succession,  or  assignment;  may 
have  a  common  seal,  and  also  by  that  name  and  style,  they  and 
their  successors  may  purchase,  hold  and  convey  real  and  personal 
estate. 

Sec.  2.  That  said  company  shall  have  the  right  to  erect  and  es- 
tablish in  the  County  of  Galveston,  suitable  buildings  for  their  safe 
and  economical  housing  of  ice  for  sale. 

Sec.  3.  That  the  capital  srtock  of  said  company  shall  be  thirty 
thousand  dollars,  to  be  divided  into  three  hundred  shares,  of  one 
hundred  dollars  each,  and  said  Company  shall  have  authority  to  in- 
crease said  capital  to  fifty  thousand  dollars. 

Sec,  4.  That  the  affairs  of  said  Company  shall  be  man- 
aged bv  a  Board  of  ^yo  Directors,  each  of  whom  shall 
own  at  least  five  shares  of  the  capital  stock  of  said  CV)mpany;  a 
majority  of  said  Directors  shall  constitute  a  quorum  to  do  business, 
and  shall  have  power  to  appoint  a  President  from  their  num- 
ber, and  to  fill  all  vacancies  that  may  occur  in  the  Board  of  Direc- 
tors, from  death,  resignation  or  otherwise:  after  the  first 
election  of  Directors  by  virtue  of  this  act,  all  subsequent  electiion? 
shall  be  held  at  the  city  of  Galveston,  on  the  first  Tuesday  in 
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January  of  each  year;  in  case  of  a  failure  to  elect  said  Directors  at 
the  time  and  place  specified  in  this  act,  the  corporation  shall  not  be 
dissolved  for  that  cause,  but  the  President  and  Directors  previously 
elected  shall  continue  to  perform  the  duties,  until  their  successors 
are  chosen. 

Sec.  5.  That  the  Directors  shall  'be  chosen  by  the  stock  holders 
of  said  Company,  and  that  each  stock  holder  shall  have  one  vote 
for  each  share  that  he  may  own,  and  may  vote  in  person  or  by  proxy 
duly  authorized  in  \mting. 

Sec.  6.  Thai;  the  President  and  Directors  of  said  Company  shall 
have  full  authority  to  adopt  all  such  rules,  regulations  and  by-laws 
as  they  may  consider  necessary  to  effect  the  object  of  this  act  of  in- 
corpomtion,  not  inconsistent  with  this  act  or  the  laws  -of  this  State; 
and  may  appoint  and  remove  at  their  pleasure  all  agents  or  other 
employees  necessary  to  transact  the  business  of  said  corporation. 

Sec.  7.  That  every  person  subscribing  for  any  of  the  capital 
stock  of  said  company  shall  pay  snoh  proportion  thereof  at  the 
time  of  subscribing  as  may  be  directed  by  the  terms  of  the  original 
subscription  list,  and  after  the  election  of  the  first  board  of  Direc- 
tors, the  balance  Shall  be  paid  at  such  times  and  upon  such  as  said 
Directors  may  designate;  provided,  that  in  all  cases,  where  further 
payment  may  be  required,  notice  thereof  shall  be  given  by  advertise- 
ment in  the  nearest  newspaper,  at  least  sixty  days  before  the  time  of 
said  payment. 

Sec.  8.  That  if  any  stock  holder  shall  fail  or  refuse  to  pay  the 
balance  of  his  subscription,  at  the  time  required  by  said  Directors, 
it  diall  be  lawful  at  any  time  after  due  notice,  and  advertisement 
has  been  made,  in  accordance  with  the  preceding  section  of  .this 
act,  for  said  Directors  to  sell  the  shares  of  said  stock  holders  at 
public  auction  after  ten  days  previous  notice  of  said  sale  has  been 
given  by  public  advertisement,  and  the  purchase  of  said  shares  shall 
be  subject  to  all  the  liabilities  and  entitled  to  all  the  benefits  of  the 
defaulting  stock-holder. 

Sec.  9.    That  this  act  shall  be  in  force  from  and  after  its  passage. 

Passed,  September  1st,  1856. 
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ClIAFfEK   COCXIX. 

An  Act  authorizing  the  Commissioner  of  the  General  Land  Office 
to  issue  to  Alexander  McOulloch  a  certificate  for  one-third  of  a 
league  of  land. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  be,  and 
te  is  hereby  authorized  and  required  to  issue  to  Alexander  MoCul- 
loch  a  certificate  for  one-third  of  a  league  of  land  as  his  head-right 
hy  virtue  of  his  emigration  to  Texas,  which  may  be  located  and 
patented  as  other  land  certificates;  provided,  there  shall  be  no  evi- 
dence in  the  General  Land  Office  that  he  has  heretofore  received 
land  by  virtue  of  said  emigration. 

Sec.  2.    That  this  act  take  effect  from  and  after  its  passage. 

Passed,  September  1st,  1856. 


CHAPTER  OOCXX. 

An  Act  to  change  the  name  of  Rosalia  Hernandez  to  Maria  Rosalia 

Upshur. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  name  of  Rosalia  Hernandez,  the  record  of  whose 
birth  and  baptism  will  be  found  in  the  register  of  births  and  bap- 
tisms of  the  cathedral  of  the  Parish  of  San  Fernando,  in  the  City 
of  San  Antonio,  State  of  Texas,  dated  September  7th,  1845,  and 
numbered  four  hundred  and  sixteen,  an-d  who  is  the  daughter  of 
Manuela  Hernandez,  be  and  the  same  is  hereby  changed  to  that 
of  Maria  Rolsalia  Upshur;  and  this  act  shall  take  effect  whenever 
Horace  L.  Upshur,  of  the  county  of  Travis,  State  of  Texas,  shall 
adopt  said  Rosalia  Hernandez,  as  his  heir  by  proper  act  duly  filed 
in  the  County  Court  of  said  Travis  county;  and  in  the  manner  pro- 
vided by  act  of  January  Ifith,  1850,  entitled  "An  Act  to  prescribe 
the  mode  of  adoption.^^ 

Passed,  September  Ist.,  1856. 
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CHAPTER  (X)CXXI. 

An  Act  for  the  reKef  of  Jonas  Gil'bert  and  others  herein  named. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  shall 
issue  to  Jonas  Gilbert  an  imconditional  certificate  for  twelve  hun- 
dred and  eighty  acres  of  land;  to  William  Eeed  a  certificate  for 
three  hundred  and  twenty  acres;  to  John  H.  Mourman  a  certificate 
for  three  hundred  and  twenty  acres,  and  a  certificate  for  six  hun- 
dred and  forty  acres  of  land  to  Waide  H.  Hudson,  and  that  all  the 
said  certafioates  in  this  act  shall  be  entitled  to  all  the  rights  known 
to  legal  certificates. 

Sec.  2.    That  this  act  take  effect  from  and  after  its  passage. 

Approved,  August  3Qth,  1856. 


CHAPTER  OCCXXII. 
An  Act  for  the  relief  of  John  T.  Miller,  assignee,  and  J.  C.  Dalby. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Treasurer  be  and  he  is  hereby  authorized  to  pay 
to  John  T.  Miller,  assignee  of  John  D.  Jemison,  the  sum  of  one 
hundred  and  eighty-nine  dollars  and  twenty-five  cents,  being  the 
amount  of  the  audited  Treasury  draft,  No.  2268,  issued  June  61ih, 
1839,  at  Houston,  by  J.  W.  Moody,  Aiwiitor.  Provided,  that  the 
said  Miller  shall  file  said  draft  with  the  Treasurer,  and  *he  Treas- 
urer shall  also  pay  to  J.  C.  Dalby  seventy-five  dollars  upon  the  said 
Dalby,  filing  with  the  Treasurer  his  discharge  as  second  Sergeant 
in  Captain  D.  P.  Keys'  company  in  the  year  1841. 

Sec.  2.  That  said  money  may  be  paid  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated.  And  that  this  act  take  effect 
from  and  after  its  passage. 

Passed,  September  let,  1856. 
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CHAPTER  GOCXXIU. 
An  Act  for  the  relief  of  H.  B.  Baich. 

Section  1.  iie  it  enacted  by  the  Legislature  of  the  State  of 
Texas.  That  the  Commissioner  of  the  General  Land  Office  be,  and 
he  is  hereby  authorized  and  required  to  issue  to  H.  B.  Baloh,  a  cer- 
tificate for  one-third  of  a  league  of  land  to  be  surveyed  and  pat- 
ented on  any  of  the  vacant  public  domain  as  other  headright  certifi- 
cates, 

Sec.  2.    That  this  act  take  effect  from  and  after  its  passage. 

Passed,  September  1st,  1856. 


CHAPTER  CCCXXIV. 

An  Act  supplemental  to  ''An  Act  to  incorporate  the  Aransas  Road 

Company. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Aransas  road  company,  in  addition  to  the  rights 
and  privileges  of  its  origiual  charter,  shall  have  further  right  as  fol- 
lows: the  company  may  improve  the  navigiation  of  the  ship  channel 
on  Aransas  bar,  and  between  that  bar  and  Corpus  Ohristi  mud 
flats,  by  deepening  the  present  channel  or  by  making  a  new  one,  in 
any  part  of  greater  depth;  and  may  connect  the  comp«n3r*s  roads 
on  the  main  land  with  said  ship  channel  by  a  road  or  roads  in  the 
bay;  and  may  make  any  of  its  roads  through  tide  water,  where  nec- 
essary, and  may  reclaim  from  overflow  any  lands  subject  thereto, 
that  may  be  connected  with  any  such  road;  provided,  that  the  com- 
pany shall  make  and  maintain  a  draw  bridge  on  any  such  road,  of 
such  extent  as  may  be  necessary  over  any  navigable  channel,  and 
that  such  connection  between  the  main  land  and  said  ship  chan- 
nel, by  one  road  at  least,  and  the  road  across  Aransas  reef  shall  be 
made  before  the  first  day  of  January,  eighteen  hundred  and  sixty, 
and  said  bar  shall  be  improved  so  as  to  afford  nine  feet  depth  at 
ordinary  low  tide,  before  the  first  day  of  January,  eighteen  hun- 
dred and  sixty-one. 

Sec.  2.  For  the  improvement  of  said  ship  channel,  tJie  com- 
pany may  close  Cedar  Bayou,  ^o  as  to  prevent  the  flow 
of  tidewater  through  it,  and  in  like   manner   may   close    all    the 
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channels  of  tide  water  between  Aransas  and  Corpus  Christi  bays, 
except  the  main  ship  channel,  as  it  may  be  used  or  improved,  from 
time  to  time,  under  any  kw  of  this  State,  or  of  the  United  States, 
and  may  employ  any  other  appropriate  means  not  impairing  cur- 
rent navigation.  In  confiideriation  of  such  improvement  of  the  bar, 
the  company  may  demand  and  receive,  for  its  own  use,  tonnage 
duties  at  the  rate  of  ten  cents  a  ton  on  all  vessels  crossing  said  bar, 
of  classes  which  would  draw  more  than  eight  feet  of  water,  if  fully 
freighted;  and  the  right  to  coU^  such  duties  shall  commence  when 
the  company  shall  have  improved  said  bar  to  the  depth  of  nine  feet 
as  aforesaid,  and  ahall  continue  during  the  continuance  of  such  im- 
provement, and  to  the  end  of  ten  years  from  the  time  allowed  as 
aforesaid,  for  that  degree  of  improvement,  and  for  five  years  more 
for  each  additional  foot  of  depth  of  said  bar,  caused  by  said  com- 
pany, within  the  term  of  ten  years  aforesaid;  provided,  such  right 
of  oollectLng  tonnage  duties  shall  be  discontinued  whenever  the 
United  States,  or  this  State,  shall  undertake,  by  actual  work,  to 
improve  said  bar  to  a  depth  greater  than  that  intended  and  at- 
tainable by  any  work  of  the  company  then  in  progress  of  execution, 
and  whenever  the  fair  cost  of  the  company's  improvement  of  said 
bar  ahall  have  been  refunded  in  cash  by  other  means  than  said 
duties,  which  Aall  be  instead  of  interest. 

Sec.  3.  The  company  for  'any  of  its  improvements  shall  have 
right  of  way  find  of  stations,  according  to  the  charter,  on  any  pub- 
lic lands,  whether  covered  by  water  or  not,  and  right  of  property 
in  any  flats,  shallows,  reefs  and  islands  connected  with  or  near  to 
any  of  said  roads,  between  the  main  land  and  the  main  gulf,  inclu- 
sive of  the  large  islands  bordering  the  latter;  and  for  any  such  road, 
other  than  a  railroad,  in  a  bay,  the  company  may  acquire  such  lands 
by  location,  survey  and  patent,  on  any  valid  land  claim,  in  the  usual 
mode,  within  the  distance  of  one  mile  from  suoh  road,  and  in  case 
any  such  road  shall  be  a  good  and  substantial  railroad  with  suita- 
ble iron  rails,  the  company  may  acquire  such  lands  by  survey  and 
patent,  without  any  other  claim  within  the  distance  of  two  miles 
from  such  railroad,  within  the  bay. 

And  within  a  bay,  where  there  may  be  doubt  of '•the  district  to 
which  the  lands  belong,  they  may  be  surveyed  for  any  of  the  pur- 
poses aforesaid  by  the  surveyor  of  any  district  adjacent  to  the  bay. 

And    the    roads    aforesaid,    within    a    bay,    shall    be    part    of 
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the  system  of  improvements  of  the  company,  which  shall  have  on 
these  roads  similar  rUtes  of  charges  to  those  provided  in  the  original 
charter  for  a  turnpike  or  railroad  respectively. 

Provided,  that  no  drawbridge  shall  be  constructed  across  the 
ship  channel  now  existing,  or  which  may  hereafter  be  constructed 
'between  Corpus  Ohrigrti  and  Araneas  pass;  provided  aiso,  that  a 
certain  island  known  as  the  "shell  bank,^'  situate  at  the  eastern  ter- 
minus of  Corpus  Christi  Bayou,  shall  not  be  subject  to  location  or 
occupancy  under  lihe  provisions  of  this  act;  and  further  provided, 
that  the  rights  herein  gitanted  AaHl  not  interfere  with  any  right 
granted  to  any  other  person,  natural  or  civil;  and  provided  further, 
that  said  compiany  shall  have  a  majority  of  its  directors  resident  in 
this  State,  and  shall  hold  all  its  elections  for  directors  and  other 
officers  within  this  State;  and  after  the  first  of  the  year  eighteen 
hundred  and  sixty,  sh>all  keep  its  principal  office  at  one  of  its  road 
stations. 

Sec.  4.  The  company  may  change  the  location  of  any  of  its  im- 
provements, as  it  may  deem  beet,  to  any  distance  within  five  miles 
of  the  original  location,  subject  to  the  seme  terms;  but  the  com- 
panj^Js  system  of  roads  shall  be  restricted  to  the  roads  aforesaid 
within  a  bay,  and  extend  to  any  part  of  the  town  at  the  coairt  ter- 
minus, and  to  the  principal  turnpike  from  Goliad  to  the  coast  ter- 
minus, and  a  bran-cfti  therefrom  to  a,  point  on  the  Rio  Grande  river, 
at  or  near  to  Oariso;  subject  to  any  right  that  now  exists  or  may 
hereafter  be  granted  to  the  city  of  Corpus  Christi,  or  other  authority, 
to  improve  the  Corpus  Christi  reef;  and  the  right  to  make  the  prin- 
cipal Turnpike  aforesiaid  from  Goliad  to  the  coast  terminus,  shall 
terminate  with  the  year  eighteen  hundred  and  fifty-eight,  and  the 
right  to  make  the  branch  aforesaid,  shall  tenninate  \^ath  the  year 
eighteen  hundred  and  sixty;  and  the  company  shall  not  have  the 
right  of  changing  either  said  principal  turnpike  or  said  branch  into 
a  railro'ad,  under  the  original  charter,  and  the  acceptance  of  this 
supplement  by  said  company  ^all  be  a  relinquishment  of  all  right 
to  make  roads  or  to  obtain  lands  therefor  under  the  original  char- 
ter or  this  supplement,  except  as  herein  specified. 

Sec.  5.  In  tiew  of  the  modified  provisions  of  the  charier  of  said 
company,  its  capital  stock  ?^hall  be  one  million  of  dollars 
in  value,  of  eai*h  and  other  property;  of  which  the  property  here- 
tofore acquired  by  the  company,  F^hall  constitute  a  part, 
and    the    company    shall    own    in    cash    or    its    equivalent    in 
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other  property  in  value,  at  least  live  per  cent  of  said  capital  stock, 
before  proceeding  otherwise  to  avail  (itself)  of  the  provisions  of 
this  supplement. 

Sec.  6.    This  act  filhall  be  in  force  from  its  pafisege. 

Passed,  September  Ist,  1856. 


CHAPTER  COCXXV. 

An  Act  for  the  benefit  of  Elizabeth  Reed. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  be,  and 
he  is  hereby  authorized  and  required  to  issue  a  certificate  for  twelve 
hundred  and  eighty  acres  of  land  to  Eliaabeth  Reed,  which  may  be 
located,  surveyed  and  patented  upon  any  of  the  vacant  and  unap- 
propriated public  land  of  the  State  not  reserved  for  special  pur- 
X>06es. 

Sec.  2.  That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Paased,  September  1st,  1856. 


CHAPTER  OOCXXVI. 

An  Act  for  the  relief  of  Gteorge  Gk>rdon. 

Section  1.  Be  it  enacced  by  the  Legislature  of  the  State  of 
Texas,  That  the  Comptroller  be  and  he  is  hereby  authorized  and 
required  to  audit  the  claim  of  George  Gordon  for  one  hundred  and 
fifty  dollars,  and  that  the  Treasury  of  the  State  pay  the  same  out 
of  any  money  in  the  Treasury  not  otherwise  appropriated. 

Sec.  2.  liat  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Passed,  Septemiber  Ist,  1856. 
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CHAPTEK  OCCXXVII. 

An  Act  for  t?he  relief  of  the  heirs  of  Francis  Mayhax. 

Section  1.  Be  it  enacted  by  the  Legislature,  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  be,  and 
he  is  hereby  authorized  and  required  to  issue  to  the  heirs  of  Fran- 
cis Mayhar,  dec'd.,  a  certificate  for  one  league  and  labor  of  land, 
the  same  being  the  quantum  of  land  to  which  said  Francis  May- 
har  was  entitled  as  a  headright;  and  that  said  certificate  may  be 
located  and  patented  in  all  respects  as  other  headright  certificates. 

Sec.  2.  That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Passed,  September  Ist,  1866. 


CHAPTER  CCCXXVIII. 
An  Act  for  the  relief  of  Robert  S.  Patton. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Comptroller  is  hereby  authorized  and  required  to 
draw  his  warrant  on  the  Treasurer  of  the  State  of  Texas,  in  favor 
of  Robert  S.  Patton,  for  the  sum  of  two  hundred  dollars,  for  money 
advanced  in  December,  1835,  for  fitting  out  volunteers  for  the  army 
of  Texas.  . 

Sec.  2.  That  the  sum  of  two  hundred  dollars  be,  and  the  same 
is  hereby  appropriated  out  of  any  money  in  the  Treasury  not  other- 
wise appropriated,  for  the  payment  of  said  draft.  And  that  this  act 
take  effect  from  and  after  its  passage. 

Passed,  September  1st,  1856. 


CHAPTER  OOCXXIX. 

An  Act  for  the  relief  of  John  B.  Gaines. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  be,  and 
he  is  hereby  authorized  and  required  to  issue  to  John 
B.  Gaines  a  Bounty  Land  Warrant  for  three  hundred 
and  twenty  acres  of  land,  subject  to  be  located,  surveyed  and 
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patented  as  other  claims  of  a  similar  character,  for  his  services  of 
three  months  as  a  private  under  Oaptain  A.  E.  C.  Johnson,  in  the 
army  of  the  Republic  of  Texas. 

Sec.  2.  That  the  Comptroller  is  hereby  authorized  and  required 
to  dr^w  his  draft  upon  the  Treasurer  of  this  State  in  favor  of  said 
Gaines,  for  the  sum  of  twenty-four  dollars,  which  amount  is  due 
and  unpaid  him  for  the  three  months  service  as  alluded  to  in  the 
first  section  of  this  act,  and  that  the  Treasurer  is  required  to  pay 
said  draft  out  of  €iny  money  in  the  Treasury  not  otherwise  appro- 
priated.   And  that  liiis  act  take  eflfect  from  and  after  its  passage. 

Passed,  September  1st,  1856. 


CHAPTER  CCCXXX. 
An  Act  for  the  relief  of  Joseph  H.  Barnard. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  it  is  hereby  made  tjfie  duty  of  the  Oomptroller  of  Pub- 
lic Accounts  to  draw  his  warrant  on  the  Treasurer  of  this  State  in 
favor  of  Joseph  H.  Barnard,  for  the  sum  of  two  hundred  dollars. 

Sec.  2..  TTiat  the  sum  of  two  hundred  dollars  is  hereby  appro- 
priated out  of  any  money  in  the  Treasury  not  otherwise  appropri- 
ated, to  pay  the  same,  and  the  Treasurer  is  hereby  authorized  to  pay 
the  same  on  the  presentation  of  said  warrant.  And  that  this  act 
take  eif ect  from  and  after  its  passage. 

Passed,  September  Ist,  1856. 


CHAPTER  COCXXXI. 

An  Act  to  authorize  L.  S.  Owings  and  his  Associates  or  Assigns  to 
make  and  maintain  a  Toll  Bridge  across  the  San  Antonio  river. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  L.  S.  Owings  and  his  associates  or  assigns  and  their 
successors,  be  authorized  to  make  and  maintain  a  bridge 
across  the  San  Antonio  River,  opposite  the  town  of  Helena 
in  Karnes    county,   suitable  for  the  passage  of  wagons,  carriages 
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&Q.,  and  after  completion  of  the  same  the  proprietors  shall  be  en- 
titled to  demand  and  receive  the  following  rates  of  toll,  viz:  for  each 
road  wagon  one  dollar,  for  each  cart  fifty  cents,  for  each  carriage 
or  other  light  vehicle  fifty  cents,  for  each  animal  aad  rider  ten 
cents,  for  each  footman  five  cents,  for  each  single  horse,  mule  or 
other  animal  five  cents,  for  each  animal  (other  than  horses)  in  a 
drove  two  cents. 

Sec.  2,  That  no  person  shall  be  allowed  to  construct  any  other 
bridge  across  the  said  river  within  ten  miles  of  the  bridge  hereby 
authorized,  for  five  years  after  its  construction. 

Sec.  3.  That  the  privilege  hereby  granted  shall  extend  for  the 
term  of  thirty  years. 

Sec.  4.  Thai  the  proprietors,  after  completion  of  said  bridge, 
shall  keep  the  same  in  good  condition  for  use  during  the  term  afore- 
said, and  shall  be  liable  for  all  damages  resulting  from  a  failure  to 
do  so. 

Sec.  5.  That  in  the  construction  of  said  bridge  the  navigation 
of  the  Kiver  shall  not  be  obstructed.  That  the  said  L.  S.  Owings 
and  his  associates  shall  have  the  work  completed  in  five  years 
from  the  date  of  this  charter,  or  they  forfeit  all  rights  to  the  same. 

Passed,  September  Ist,  1856. 


OHAPTEE  COCXXXTT. 

An  Act  to  incorporate  Jamestown  Academy. 

Section  1  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  William  Kennedy,  W.  B.  Long,  S.  Alexander,  S.  D. 
Buchanan,  M.  N".  Rogers,  J.  A.  Hardin,  Thomas  Langford,  Josiah 
Ogbum,  Rev.  Hall,  and  Thomas  Lester,  be,  and  they  are  hereby  in- 
corporated a  body  politic  under  the  name  and  style  of  the  Trustees 
of  Jamestown  Academy,  capable  in  law  of  suing  and  being  sued, 
of  pleading  and  being  impleaded,  of  holding  property  real,  per- 
sonal and  mixed,  of  selling  and  conveying  the  same  at  pleasure,  of 
having  a  common  seal,  of  doing  and  performing  whatsoever  else, 
may  be  proper  and  necessary  to  be  done  for  the  advancement  of  said 
institution,  not  contrary  to  the  laws  and  constitution  of  this  State. 

Sec.  2.  That  this  charter  and  privilege  shall  extend  to  said 
Trustees  and   their  successors  in  oflBce,  so  long  as  they  confine 
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their  operations  to  the  same,  and  the  benefits  thereof  to  the  promo- 
tion of  useful  knowledge  to  the  young,  and  the  advancement  of  the 
sciences,  and  the  said  institution  shall  be  accessible  to  all  alike 
without  regard  to  religious  opinions. 

Sec.  3.  That  the  Trustees  shall  have  full  power  to  enact  such 
by-laws,  rules  and  regulations  for  the  government  of  said  Institu- 
tion as  may  seem  to  them  necessary  for  that  object. 

Sec.  4.  That  the  Institution  herein  created  shall  be  located  in 
the  town  of  Jamestown,  Smith  county.  And  this  act  take  etfect 
and  be  in  force  from  its  passage. 

Passed,  September  Ist,  1856. 


CHAPTER  OCCXXXm. 

An  Act  authorizing  C.  C.  De  Witt  of  Gonzales  county  to  construct 
a  bridge  across  the  Guadalupe  Kiver  near  the  town  of  Gon- 
zales. 

Section  1.  Be  it  enacted  by  the  Leorislaiture  of  the  State  of 
Texas,  That  C.  C.  DeWitt  be,  and  he  is  hereby  authorized  to  con- 
struct a  bridge  across  the  Guadalupe  river  at  sudh  place  as  he  may 
select,  within  one  mile  of  the  town  of  Gonzales:  Provided,  such 
bridge  shall  not  obstruct  the  navigation  of  the  river. 

Sec.  2.  That  said  DeWitt  shall  construct  said  bridge,  in  a  dur- 
able and  workmanlike  manner,  within  five  years  from  the  first  day 
of  January  next,  and  shall  keep  the  same  in  good  repair,  for  aU 
passengers,  for  the  term  of  IJhiity  years,  from  the  completion  of  the 
same,  and  be  ready  at  all  times  to  pass  all  persons,  carnages,  wag- 
ons and  teams,  and  gtock  that  may  wish  to  cross  on  said  bridge. 

Sec.  3.  That  said  DeWitt  shall  be  entitled  to  receive  for  the  term 
of  thirty  years,  from  the  completion  of  said  bridge,  the  following 
tolls  from  all  persons  who  may  wish  to  cross,  or  whose  carriages, 
wagons  and  stock  may  cross  on  said  bridge;  viz:  for  a  four  horse 
stage  or  wagon  loaded  or  empty  fifty  cents,  for  a  six  horse  wagon 
loaded  or  empty  sixty  cents,  loaded  wagon  and  one  yoke  of  oxen 
sixty  cents,  each  extra  yoke  of  oxen  ten  cents,  for  empty  wagon  and 
one  yoke  of  oxen  forty  cents,  for  two  horse  wagon  loaded  forty 
cents,  for  two  horse  wagon  empty  thirty  cent^,  for  two  horse  carriage 
thirty  cents,  for  horse  and  buggy  twenty-five  cents,  for  loaded  c«urt 
and    one   yoke   of   oxen    thirty   cents,   for   empty   cart    and    one 
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yoke  of  oxen  twenty-five  cents,  for  man  and  horse  ten  cents,  for  led 
horse,  five  cents,  for  footman,  five  cents,  for  hogs,  sheep  and  goats 
each  one  cent,  for  Mexican  carts  one  yoke  of  oxen  loaded,  sixly 
cents,  for  Mexican  cart  one  yoke  of  oxen  empty,  forty  cents,  for 
loose  horses,  mules  or  cattle  each  five  cents;  Provided,  that  after 
the  expiration  of  ten  years  from  the  completion  of  the  bridge,  the 
above  rate  of  toll  shall  be  subject  to  amendment,  or  modification  by 
the  Legislature. 

Sec.  3.  That  no  other  bridge  shall  be  constructed  across  the 
Guadalupe  river,  within  four  miles  of  the  bridge,  said  DeWitt  may 
construct,  until  the  expiration  of  this  charter;  provided,  however, 
that  should  it  become  necessary  within  said  time  to  construct  a 
Railroad  bridge  across  said  river,  that  any  Railroad  company  may 
construct  a  bridge  within  said  limits  for  the  passage  of  Railroad 
cars. 

Passed,  September  1st,  1856. 


CHAPTER  CCCXXXIV. 

An  Act  for  the  relief  of  Elisha  T.  Robinson. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  be,  and 
he  is  hereby  authorized  and  required  to  issue  to  Elisha  T.  Robin- 
son, a  certificate  for  three  hundred  and  twenty  acres  of  land,  to  be 
located,  surveyed  and  patented  according  to  law.  And  that  this 
act  take  effect  and  be  in  force  from  and  after  its  passage. 

Passed,  September  1st,  1856. 


CHAPTER  OCCXXXV. 

An  Act  for  the  relief  of  the  heirs  of  Edward  Wingate. 

Section  1.  Be  it  enacted  by  the  Tjesrislature  of  the  Stat«  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office,  be, 
and  he  is  hereby  authorized  and  reipiired  to  issne  to  the  heirs  of  Ed- 
ward Winofate  a  certificate  for  one-third  of  a  league  of  land,  which 
may  be  located  on  any  public  domain  of  the  State,  and  on  the  re- 
turn of  the  field  notes,  patent  shall  issue  as  in  other  cases.  And 
tliat  til  is  act  take  effect  from  and  after  its  passage. 

Passed,  September  1st.  1850. 
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CHAPTER  COCXXXVI. 
An  Act  ior  the  relief  of  certam  persons  therein  named. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  che  Commissionej  of  the  General  Land  Office  be,  and 
he  is  hereby  authorized  and  required  to  issue  certificates  for  the 
following  named  quantities  of  land  to  the  following  named  persons 
respectively,  to  W.  T.  Patterson,  a  certificate  for  three  hundred  and 
twenty  acres  of  land  as  headright;  to  James  Lamb,  for  three  hun- 
dred and  twenty  acres  unconditional  headright  on  his  filing  his 
conditional  headright;  to  Stephen  Westbrook,  for  twelve  hundred 
and  eighty  acres  unconditional  certificate  on  his  filing  his  condi- 
tional certificate;  to  Samuel  J.  Wood,  for  three  hundred  and  twenty 
acres;  to  the  Heirs  of  John  Brown,  deceased  for  six  hundred  and 
forty  acres;  to  the  Heirs  of  Benjamin  Y.  Gillin,  for  fourteen  hun- 
ded  and  seventy-six  acres;  to  the  heirs  of  Lasa  McKenzie  six  hun- 
dred and  forty  acres  of  land;  to  James  W.  Nichols,  for  six  hun- 
dred and  forty  acres  of  land;  to  the  Heirs  of  E.  J.  W.  Lowery,  for 
fourteen  hundred  and  seventy  six  acres  of  land;  to  the  Heirs  of 
James  Rose,  deceased,  for  fourteen  hundred  €md  seventy  six  acres 
of  land;  to  the  Heirs  of  James  R.  Coombs,  deceased,  for  fourteen 
hundred  and  seventy-six  acres  of  land;  to  the  heirs  of  Wm.  Doran 
deceased  for  fourteen  hundred  and  seventy-six  acres;  to  the  Heirs 
of  A.  Quigly,  deceased,  for  fourteen  hundred  and  seventy-six  acres, 
which  certificates  when  issued  may  be  located,  surveyed  and  pat- 
ented as  other  genuine  land  certificates  on  the  vacant  domain  of  the 
State. 

Sec.  2.    I^at  this  act  take  effect  from  and  after  its  passage. 

Approved,  September  Its,  1856. 


CHAPTER  CCCXXXVII. 

An  Act  to  incorporate  the  Eastern  Texas  and  Red  River  Insurance 

Company. 

Section  1.  Bo  it  enacted  bv  the  Lesfislatiire  of  the  State  of 
Texas,  That  W.  H.  Bristow.  G.  G.  Greg^,  G.  W.  Vivion,  J.  M.  Tay- 
lor. G.  B.  Adkins,  W.  T.  Scott,  W.  H.  Cobb,  C.  A.  Frazer, 
and  W.  A.  Tarloton,  their  associates  and  successors,  be 
and     are    hereby    created     and     established     a    body     corporate 
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and  politic  imder  the  name  and  title  of  the  Eastern  Texas  and  Red 
River  Mutual  Insurance  iCompany,  with  tihe  capacity  in  said  cor- 
porate name  to  make  contracts,  to  have  succession  and  a  common 
seal,  to  make  by-laws  lor  its  government  and  the  regulation  of  its 
affairs;  to  sue  and  be  sued,  to  plead  and  be  impleaded,  to  grant 
•and  receive,  and  generally  to  do  and  perform  all  such  acts  and 
things  as  may  be  necessary  and  proper  for  or  incident  to  the  ful- 
filment of  its  obligations  or  the  maintenance  of  its  rights  under 
this  act,  and  consistent  with  the  constitution  of  the  State. 

Sec.  2.  Said  company  is  hereby  invested  with  the  right  to  grant 
policies  of  insurance  on  all  description  of  personal  property,  insur- 
ing against  loss  thereof  by  fire  and  against  losses  by  tiunsportation 
on  Seas,  and  navigable  Rivers. 

Sec.  3.  The  parties  named  in  this  act  are  hereby  appointed 
Commissioners  and  invested  with  the  right  of  forming  and  organ- 
izing said  company,  and  generally  of  exercising  the  power  of  Di- 
rectors, until  Directors  are  chosen  or  appointed  by  such  persons  as 
may  subscribe  to  the  stock  of  said  company,  when  the  powers  of 
said  persons  shall  cease. 

Sec.  4.  The  Capital  Stock  of  said  Company  shall  be  not  less  than 
$250,000  nor  more  than  one  million,  and  shall  be  divided  into 
shares  of  one  hundred  dollars  each,  each  share  entitling  the  owner 
thereof  to  one  vote  by  himself  or  proxy  at  all  meetings  of  said  com- 
pany; said  sares  shall  be  deemed  personal  estate  and  shall  be  trans- 
ferable by  any  conveyance  in  writing,  recorded  by  the  Treasurer 
in  books  kept  by  him  at  his  office,  or  in  such  manner  as  the  by-laws 
of  said  Company  shall  provide. 

Sec.  5.  The  immediate  government  and  direction  of  the  affairs  of 
said  company  shall  be  vested  in  a  Board  of  not  less  than  six  Direc- 
tors, who  shall  elect  one  of  their  own  number  as  President  of  said 
company;  no  person  shall  be  eligible  to  the  office  of  Director  unless 
an  owner  or  subscriber  of  at  least  five  shares  of  the  stock  of  said 
company;  the  Directors  shall  have  power  to  fill  any  vacancy  that 
^lay  occur  in  said  board  from  non-elections,  death  or  otherwise,  and 
may  appoint  a  Secretary,  Treasurer,  and  such  other  officers,  and 
agents  as  they  may  conmder  necessary,  and  prescribe  and  require 
bonds  for  the  faithful  performance  of  their  duties;  they  may,  if 
not  otherwise  provided  for  by  the  by-laws,  determine  the  manner 
of    conducting    all    meetings,    the    number     of     members    that 
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shall  constitute  a  quorum^  to  do  businees  and  to  do  or  cauBe  to  be 
dene  all  the  lawful  matters  and  things,  which  may  be  deemed  nec- 
essary and  proper  in  conducting  the  affairs  of  the  company;  they 
may  keep  or  cause  to  be  kept  accurate  records  of  all  meetings  of 
the  Directors  and  Companies,  and  accurate  books  of  accounts  of  the 
receipts  and  expenditures  of  the  Company,  and  all  other  books 
necessary  and  proper  to  be  kept  by  such  company,  wihich  alhall  be 
open  to  the  inspection  of  the  stockholders;  a  majority  of  the  Board 
and  all  contracts  in  writing  executed  by  the  President  and  counter- 
signed by  the  Secretary,  or  any  other  person  or  ofl&cer  authorized 
by  the  Directors,  under  the  seal  of  the  company  and  in  pursuance 
of  a  vote  of  said  Directors  shall  be  valid  and  binding. 

Sec.  6.  The  shares  may  be  disposed  of  and  books  opened  for 
subscription  thereto  in  any  such  manner,  and  on  such  terms  as  said 
commissioners  shall  determine  will  be  for  the  best  interest  of  said 
company,  and  any  agreement  in  writing  by  which  any  person  shall 
become  a  subscriber  to  the  capital  stock  of  said  company,  may  be 
enforced  against  him  according  to  its  terms,  and  if  any  subscriber 
shall  fail  to  pay  any  amount  due  upon  ^ares  subscribed  by  him  ac- 
cording to  tiie  terms  of  his  subscription,  the  directors  may  sell  and 
transfer  to  the  purchaser  the  share  of  sudh  delinquent,  and  if  the 
proceeds  of  sale  shall  not  be  sufficient  to  pay  the  amount  due  on 
said  subscription,  with  interest  and  charges,  sudi  delinquent  shall 
be  held  liable  to  the  company  for  the  deficiency;  and  if  the  pro- 
ceeds shall  exceed  the  amount  so  due,  with  interest  and  charges, 
said  delinquent  sftiall  be  entitled  to  the  surplus. 

Sec.  7.  It  shall  be  required  of  all  stockholders  to  give  a  lien  or 
mortgage  on  real  property  in  such  amounts  as  may  be  directed  by 
the  Board  of  Directors;  provided,  said  directors  «haJl  not  require 
said  lien  or  mortgage  to  exceed  in  amount,  a  sum  equal  to  double 
th«  amount  of  shares  held  by  said  stockholders;  such  property  to 
be  held  liable  by  said  directors  to  satisfy  any  losses  that  may  accrue 
on  the  policies  of  insurance  granted  by  said  company. 

Passed,  September  Ist,  1856. 
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CHAPTER  OOCXXXVin. 
An  Act  for  the  relief  of  Blizabetii  Finley. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Ofl&ce  be,  and 
he  is  hereby  authorized  and  required  to  issue  to  EUzabeth  Finley, 
a  certificate  for  one  league  and  labor  of  land,  and  that  said  certifi- 
cate may  be  located,  surveyed  and  patented  according  to  the  laws 
regulating  the  same,  as  on  first  class  claims  as  issued  by  the  Bepub- 
lic  of  Texas.  And  that  this  act  take  eflfect,  and  be  in  force  from 
and  after  its  passage. 

Passed,  September  1st,  1856. 


CHAPTER  CCCXXXIX. 
An  Act  for  the  relief  of  Thomas  Bell. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas.  That  the  Commissioner  of  the  General  Land  Ofl&ce  be,  and 
he  is  hereby  required  to  issue  to  Thomas  Bell,  a  certificate  for  six 
hundred  and  forty  acres  donation  land,  and  a  certificate  for  three 
hundred  and  twenty  acres  bounty  land,  to  which  the  said  Bell  is 
entitled  for  having  been  engaged  in  the  reduction  of  Bexar,  be- 
tween the  fifth  and  tenth  of  December,  eighteen  hundred  and 
thirty-five,  and  that  the  certificates  may  be  located  and  patented 
in  the  same  manner  as  other  donations  and  bounty  land  warrants. 

Sec.  2.  That  this  act  take  eflfect  and  be  in  force  from  and  after 
its  passage. 

Passed,  September,  1st,  1856. 


CHAPTER  CCCXL. 

An  act  supplementary  to  an  amendatory  of  An  Act  to  incorporate 
the  Brazos  Branch  Railroad  Company,  approved  February,  10th, 
1854. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Act  to  Incorporate  the  Brazos  Branch 
Railroad   Company,   approved   February   10th,    1854,    shall   have 
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the  same  force  and  effect  as  if  said  road  had  been  commenced  with- 
in two  years  from  the  passage  of  said  Act. 

Sec.  2.  That  the  15th  section  of  the  above  recited  act  be  amend- 
ed so  as  to  read  as  follows: 

Sec.  15.  Thet  if  said  road  is  not  commenced  within  one  year 
from  and  after  the  completion  of  the  Galveston  and  Red  River  Rail- 
road to  the  Navasota  River  and  finished  within  five  years  thereaf- 
ter this  charter  shall  be  null  and  void.  Provided  that  the  provis- 
ions of  this  charter  shall  not  extend  beyond  the  term  of  ninety 
years,  and  provided  further  that  this  company  shall  relinquish  all 
roads  or  branches  except  a  road  from  the  town  of  Washington  to 
a  point  of  intersection  with  the  Galveston  and  Red  River  Road  at 
or  near  the  Navasoto  River. 

Sec.  3.  That  this  act  shall  take  effect,  and  be  in  force,  from  and 
after  its  passage. 

Passed,  1st,  September,  1856. 


CHAPTER  CCCXU. 

An  Act  for  the  relief  of  the  heirs  of  Thomas  0.  Moody. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office,  be,  and 
he  is  hereby  authorized  and  required  to  issue  to  Thomas  0.  Moody, 
a  certificate  for  iiiree  hundred  and  twenty  acres  of  land  which  may 
be  located  as  other  headright  certificates. 

Sec.  2,  That  this  act  dial!  take  effect  and  be  in  force  from  and 
after  its  passage. 

Passed,  September  1st,  1856. 


CHAPTER  COCXLII. 
An  Act  for  the  relief  of  Wm.  Wingate. 

Section  1.  Be  it  enactted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  is  hereby 
authorized  and  required  to  issue  a  cetificate  for  one  third  of  a  league 
of  land,  to  the  heirs  of  William  Wingate  deceased,  to  be  located 
on  any  vacant  Lands  of  the  State,  the  said  heirs  paying  the  requi- 
site charges  for  issuing  t^e  same.  And  that  this  act  take  effect 
from  and  after  its  passage. 

Passed,  1st,  September,  1856. 
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CHAFrEE  OCCXLlll. 

An  Act  to  authorize  James  M.  Waide  to  construct  a  Bridge  across 
the  Sabine  river. 

Section  1.  Be  it  enacted  by  bhe  Legislature  of  the  State  of 
Texas,  That  James  M.  Waide  is  hereby  authorized  to  construct  a 
bridge  across  the  Sabine  river,  at  or  near  a  point  one  hundred  and 
fifty  yards  above  the  old  company  known  as  Wynne's  crossing  on 
said  river,  in  the  county  of  Rusk,  on  the  south  and  Upshur  on  the 
north  bank  of  said  Sabine  river;  the  said  Waide  being  the  owner  of 
the  said  land,  on  the  south  side,  and  that  he  shall  cause  to  be  paid 
or  pay  to  the  owner  or  owners  of  said  land  on  the  north  side  of  said 
Sabine  river,  all  such  damages  as  he  or  they  may  sustain  by  tiie  con- 
struction of  said  bridge,  to  be  ascertained  in  the  following  manner: 
if  the  parties  cannot  agree  as  to  the  amount  of  damages,  then  it 
shall  be  lawful  for  the  said  Waide  or  the  owners  of  the  land  on  the 
opposite  side  of  the  river,  to  apply  to  the  Ck>unty  Court  of  the 
county  of  Upshur,  for  the  appointment  of  three  Commissioners  to 
assess  the  damage  sustained  by  the  owner  or  owners  of  said  land, 
and  it  shall  be  the  duty  of  said  Court  to  appoint  said  Commissioners 
to  assess  the  damage,  and  said  Commissioners  or  a  majority  of  them 
shall  proceed  to  assess  the  damage,  and  in  a  reasonable  time  make 
their  report  to  said  court  in  writing,  under  oath,  which  report  shall 
be  recorded  in  the  office  of  the  Clerk  of  the  County  Court,  and  upon 
the  payment  of  the  amount  of  damages  assessed  by  the  Commis- 
sioners all  cost  incurred  by  said  appointment  to  the  person  or  per- 
sons entitled  to  receive  the  same;  and  if  he  or  they  shall  refuse  to 
receive  the  amount  so  adjudged,  then  and  in  that  case,  the  amount 
of  the  damages  shall  be  paid  or  deposited  with  the  Clerk  of  the 
County  Court  by  the  said  Waide,  and  after  the  payment  of  the 
damages  as  afore^sid  in  either  case,  then  the  said  Waide  shall  have 
the  right  to  construct  the  said  bridge  as  aforesaid,  and  shall  have 
the  riffht  of  way  to  open  a  road  from  the  town  of  Henderson,  in 
Rusk  county,  crossing  said  bridge  to  the  town  of  Gilmer  in  Up- 
shur county,  and  the  town  of  Marsihall,  in  Harrison  county,  in  the 
direction  of  Shreveport,  Tvouisiana;  provided,  that  said  bridsre  shall 
be  «o  constructed  as  not  to  obstruct  or  hinder  the  navigation  of 
said  river. 

Sec.  ?.  That  the  rates  of  toll  to  be  charged  and  collected 
bv  said  Waide  shall  be  fixed   bv  the  Countv  Court  of,  and  the 
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license  tax  shall  be  levied  by  the  same  ()ourt;  provided,  that  said 
Waide  shall  not  be  required  to  pay  a  li<?ense  tax  in  but  one  county 
on  said  bridge. 

Sec.  3.  That  said  Waide  shall  in  all  respects  be  governed  by  the 
laws  of  this  State,  regulating  roads,  bridges  and  ferries,  when  the 
same  shall  not  conflict  with  the  provisions  of  this  act. 

Sec.  4.  I'hat  said  Waide  shall  have  the  rig'ht  to  use  a  sufficient 
quantity  of  timber  for  the  oonstruction  of  all  causeways  and 
bridges  that  may  be  necessary  on  the  roads  mentioned  in  section 
one,  to  be  taken  from  the  lands  adjacent  to  said  road  or  roads,  for 
whidh  he  shall  pay  a  reasonable  compensation,  to  be  deitermined 
as  before  provided  by  the  County  Court,  in  case  any  party  shall  ob- 
ject to  the  cutting  of  timber  for  such  purpose. 

Sec.  5.  I'hat  said  Waide  shall  commence  the  building  of  said 
bridge  within  one  year  from  the  passage  of  this  act,  and  have  the 
same  completed  within  two  years,  and  in  case  of  failure,  the  said 
Waide  shall  forfeit  all  privileges  hereby  granted. 

Sec.  6.    That  this  act  take  effect  from  and  after  its  passage. 

Passed,  September  1st,  1856. 


CHAPTBE  CCCXLIV. 

An  Act  for  the  relief  of  the  heirs  of  William  B.  Jordan. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  is  hereby 
required  to  issue  to  the  heirs  of  William  B.  Jordan,  a  headright  cer- 
tificate for  one  league  and  one  labor  of  land.  And  that  the  same 
may  be  surveyed  and  patented  according  to  law.  And  that  this 
act  be  in  force  from  its  passage. 

Passed,  September  1st,  1856. 


CHAPTER  OOCXLV. 

An  Act  requiring  the  Commissioner  of  the  General  Land  Office  to 
issue  patents  on  two  land  certificates  herein  mentioned. 

Section  1.  Be  it  enadted  by  the  Tjegislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office 
is  'hereby  required  to  issue  a  patent  on  conditional  certificate  No. 
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92,  issued  bv  the  Board  of  Land  Commissioners  of  the  county  of 
Eobertson,  the  25th  day  of  November,  1839,  for  three  hundred  and 
twenty  acres  of  land,  to  Charles  Hill;  and  also  to  issue  a  patent  on 
conditional  certificate  No.  375,  2d  class,  dated  January  4th,  1840, 
for  six  hundred  and  forty  acres  of  land,  granted  to  Jeremiah  Figher 
by  the  Board  of  Land  Commissioners  of  Liberty  county,  which  has 
been  located  and  surveyed  in  Liberty  Land  Districit;  provided,  al- 
ways, that  the  surveys  made  thereon  shall  not  conflict  with  any 
other  survey,  and  are  in  all  resptcts  in  conformity  with  law. 

Sec.  2.    That  this  act  take  effect  from  its  passage. 

Passed,  September  Ist,  185G. 


CHAPTEE  CCCXLVI. 

An  Act  for  the  relief  of  Egbert  Grant. 

Section  1.  Be  it  enacred  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  be,  and 
he  is  hereby  authorized  and  required  to  issue  to  Egbert  Grant  a^ 
certificate  for  three  hundred  and  twenty  acres  of  land. 

Sec.  2.    That  this  act  take  effect  from  and  after  its  passage. 

Passed,  September  1st,  1856. 


CHAPTEE  OOCXLVn. 

An  Act  to  incorporate  the  town  of   Mount    Pleasant,    in    Titus. 

County. 

Section  1.  Be  it  enacted  by  the  I^egislature  of  the  State  of 
Texas,  That  the  citizens  of  the  town  of  Mount  Pleasan't,  Titus  coun- 
ty, be  and  are  hereby  declared  a  body  politic  and. corporate,  under 
the  name  and  style  of  the  corporation  of  the  the  town  of  Mount 
Pleasaht,  by  which  name  they  may  sue  and  'be  sued,  plead  and  be 
impleaded,  and  acquire  and  hold  real  and  personal  propei*ty  within 
the  limits  of  said  corporation,  and  at  their  pleajsure  sell  and  dis- 
pose of  the  same. 

Sec.  2.  That  the  limits  of  said  corporation  shall  extend  to  the 
present  limits  of  said  town,  one-half  mile  square. 

Sec.  3.  That  it  shall  be  the  duty  of  the  Qhief-Justice  of  the 
coxmty  to   order  an   election  to   be   held   as   early   as   practica- 
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ble  alter  iflie  passage  of  this  act,  giving  five  days  notice  thereof  for 
the  election  of  one  Mayor  and  five  .AJdennen  and  a  constable,  who 
Aall  hold  their  ofiiees  for  the  term  of  one  year  from  the  time  of 
their  election,  and  until  their  successors  are  duly  qualified.  The 
said  Mayor  and  Aldermen  shall  elect  from  their  own  body  a  Secre- 
tary and  Treasurer.  The  Treasurer  and  Constable  shall  be  re- 
quired to  give  bond  with  security  to  be  approved  of  by  the  Mayor 
for  the  faithful  performance  of  their  duties,  and  to  make  repoits 
when  required  by  the  Mayor  and  Aldermen.  The  Mayor  shall  have 
and  exercise  all  the  powers  and  jurisdiction  of  a  Justice  of  the 
Peace,  and  before  entering  upon  the  duties  of  his  ofiice,  he  shall 
take  the  oath  prescribed  in  the  Constitution,  and  give  such  bond 
with  securities  as  Justices  of  »the  Peace  are  required  to  give;  the 
Constable  shall  have  and  exercise  all  the  powers,  and  discharge  all 
the  duties  within  said  corporation  of  a  Constable  of  the  county, 
and  before  entering  upon  the  duties  of  his  office,  he  shall  give  bond 
with  security  to  be  approved  by  the  Mayor. 

Sec.  4.  That  the  Mayor  and  Board  of  Aldermen  of  said  corpora- 
tion shall  have  power  to  pass  such  rules  and  ordinances  as  may  be 
necessary  for  the  regulation  of  the  police,  and  the  preservation  of 
order  within  the  limits  of  said  corporation,  to  levy  taxes  for  the 
removal  of  nuisances  and  keeping  the  streets  in  order,  and  to  call 
out  the  citizens  subject  to  road  duty  to  work  the  streets;  provided, 
that  no  person  shall  be  required  to  work  more  than  ten  days  in 
any  one  year,  and  they  shall  be  exempt  from  all  road  duty  in  the 
limits  of  the  county  of  Titus,  and  prescribe  penalties  for  the  viola- 
tion of  said  ordinimces  and  by-laws;  provided,  that  in  no  case  it 
shall  exceed  the  sum  of  one  hundred  dollars. 

Sec.  5.  That  the  Mayor,  with  a  majority  of  the  said  Board  of 
Aldermen,  shall  constitute  a  quorum  for  the  trauBaction  of  busi- 
ness; they  may  enact  and  enforce  such  rules  and  regulations  as  they 
may  deem  necessary  for  the  government  of  said  corporation;  pro- 
vided, that  the  same  do  not  conflict  with  the  constitution  or  laws 
of  lihe  State. 

Sec.  6.  That  no  person  shall  be  eligible  to  hold  an  office  in  said 
corporation  or  vote  for  the  officers  thereof,  unless  he  be  a  citizen  of 
the  State,  and  shall  have  resided  in  the  limits  of  said  corporation, 
six  months  immediately  preceding  such  election;  provided,  that 
all  persons  living  in  said  corporation,  legally  qualified  to  vote  in 
other  elections,  shall  be  entitled  to  vote  and  hold  office  at  the  first 
election. 
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Sec.  7.  That  it  shall  be  the  duty  of  the  Mayor  to  cause  an  elec- 
tion to  be  held  annually  at  least  ten  days  before  the  expiration  of 
his  oftice,  after  giving  at  lea^  ten  days  notice  thereof,  for  a  Mayor 
arid  Aldermen  and  Constable,  who  shall  enter  upon  the  duties  of 
their  respective  ofl&cee  upon  the  expiration  of  tiie  term  of  their 
predecessors. 

Sec.  8.  That  in  case  of  the  failure  of  the  Mayor  to  order  and 
hold  such  election  as  specified  in  the  foregoing  sections,  then  any 
three  citizens  within  the  limits  of  said  corporation,  may,  after  giv- 
ing ten  days  notice,  order  and  hold  such  election. 

Sec.  9.  That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Passed,  September  1st,  1856. 


CHAPTER  OCCXLVm. 
An  Aet  for  the  relief  of  Adolphus  Qlaevecke. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texa«?,  That  Adolphus  Qlaevecke,  late  Assessor  and  Collector  of 
Cameron  county,  have  the  further  time  of  one  year  from  the  pas- 
sage of  this  act,  to  settle  and  pay  his  indebtedness  to  the  State  of 
Texas;  provided,  that  said  Qlaevecke  shall  enter  into  bond  payable 
in  one  year  from  the  passage  of  this  act,  to  the  State  of  Texas,  in 
double  the  amount  of  said  Qlaevecke's  indebtedness,  with  good  and 
sufficient  security,  to  be  approved  by  the  District  Attorney  of  the 
12th  Judicial  District. 

Sec.  2.  That  upon  the  payment  of  three  thousand  two  hundred 
dollars  to  the  Comptroller,  the  Comptroller  is  authorized  to  give  a 
final  discharge  to  said  Qlaevecke. 

Sec.  3.    That  this  act  take  effect  from  and  after  its  passage. 

Passed,  September  1st,  1866. 
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CHAPTER  CCCXUX. 
An  Act  for  the  relief  of  S.  W.  Pipkin. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Comptroller  be,  and  he  is  hereby  authorized  and 
required  to  audit  and  allow  the  claim  of  S.  W.  Pipkin  for  thirty- 
one  dollars  and  fifty  cents  for  services  in  the  Vasques  campaign, 
in  the  spring  of  1842,  and  the  Treasurer  is  hereby  authorized  to  pay 
the  same  out  of  any  money  in  the  Treasury  not  otherwise  appropri- 
ated. 

Sec.  2.  That  this  act  take  effect;  and  be  in  force  from  and  after 
its  passage. 

Passed,  September  1st,  1856. 


CHAPTEE  CCCL. 

An  Act  requiring  the  Commissioner  of  the  General  Land  Office  to 
issue  a  land  certificatte  to  James  McDonald. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  be,  and 
he  is  hereby  authorized  and  required  to  issue  to  James  McDonald 
a  certificate  for  six  hundred  and  forty  acres  of  land  which  may  be 
located  and  patented  as  other  second  class  headrights;  provided, 
said  McDonad  has  not  heretofore  received  land  by  virtue  of  his 
immigration. 

Sec.  2.    That  this  act  take  effect  from  and  after  its  passage. 

Passed,  September  1st,  1856. 


CHAPTER  COCLI. 

An  Act  Amendatory  of  and  supplementary  to  an  Act  to  establish 
the  Galveston  and  Red  River  Railway  Company,  and  the  several 
Acts  Supplemental  thereto: 

See.  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Galveston  and  Red  River  Railway  Company  may 
change    its    name    to    that    of    the    Houston  and  Texas  Central 
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Railway  Company,  and  by  that  name  may  sue  and  be  sued  grant 
and  receive,  and  generally  do  and  perform  all  such  acts  and  things 
as  they  could  legally  do  under  their  present  name;  and  all  acts 
heretofore  done  in  said  name  Shall  be  as  binding  upon  said  com- 
pany and  in  favor  of  said  Company  upon  third  parties  in  said  new 
name  ae  they  were  under  the  first  name;  and  said  c^hange  of  name 
tfhall  in  no  way  forfeit  or  change  any  rights  or  liabilities  now  ex- 
isting between  said  Company  and  the  State  or  third  parties;  Pro- 
vided that  this  act  shall  first  be  accepted  by  the  President  and  di- 
rectors of  said  company  and  notice  of  said  acceptance  shall  be  filed 
in  the  office  of  the  Secretary  of  State. 

Sec.  2.  That  said  company  shall  have  the  right  to  cross  any 
navigable  stream,  by  ferry^  bridge  or  otherwise,  and  s^hall  have  the 
right  to  acquire  and  exercise  such  ferry  privileges  as  may  be  neces- 
sary for  its  business,  and  said  Road  -crossing  any  such  stream  by  a 
good  and  convenient  ferry,  shall  be  considered  as  continuous  as  if 
crossing  upon  a  bridge;  Provided,  the  same  shall  not  obstruct  the 
navigation  of  any  such  stream. 

Sec.  3.  That  a  failure  to  complete  the  second  section  of  twenty- 
five  miles  of  the  Road  of  said  company  vrithin  one  year  after  the 
construcftion  of  the  first  section,  shall  not  work  a  discontinuance  as 
to  said  company  of  the  benefits  of  the  Act  entitled  "An  Act  to  en- 
courage the  construction  of  Railroads  in  Texas  by  donations  of 
lands,"  or  of  any  other  general  or  special  laws  relative  to  railroads, 
if  said  company  shall  have  completed  their  second  and  third  sec- 
tions amounting  to  at  least  fifty  miles  at  the  expiration  of  two 
years  after  the  construction  of  said  first  section. 

Sec.  4.  That  sedtion  twelfth  of  the  act  supplementary  to  the  act 
to  establish  the  Galveston  and  Red  River  Railway  Company  passed 
February  eighteen  hundred  and  fifty  two  be,  and  the  same  is  hereby 
amended  so  as  to  read  as  follows:  said  company  shall  have  the  right 
to  demand  and  receive  such  rates  and  prices  for  the  transportation 
of  passengers  and  freight  as  they  may  think  proper  to  establish, 
not  to  exceed  five  cents  per  mile  for  passengers  and  fifty  cents  per 
hundred  and  twenty  ^ye  cents  ^per  foot'  for  freight  per  every  hun- 
dred miles  the  same  may  be  carried. 

See.  5.  That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Passed,  September,  1st,  1856. 
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CHAPTEE  OCCLn. 
An  Adt  for  the  relief  of  Allen  Hines. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Oonnnissioner  of  the  General  Land  Office  be,  and 
he  is  hereby  authorized  and  required  to  issue  to  Allen  Hines  a  pat- 
ent to  the  league  of  land  titled  to  said  Hines  on  the  28th  day  of 
NoYember,  1835,  by  Commissioner,  G.  W.  Smyth,  or  so  much  there- 
of as  has  not  been  adversely  appropriated,  and  issue  a  certificate  for 
the  residue  of  said  league  of  land  so  appropriated,  if  any  there 
Aould  Be,  which  may  be  located  and  patented  on  any  of  tJhe  vacant 
and  unappropriated  lands  of  the  State. 

Sec.  2.  That  if  the  said  Allen  Hines,  shall  have  ever  sold  alien- 
ed or  conveyed  any  part  of  the  land  hereby  authorized  to  be  pat- 
ented to  him,  then  the  title  hereby  authorized  to  be  issued  ahall 
innre  to  and  vest  the  property  in  the  land  so  sold  aliened  or  con- 
veyed in  such  vendee  or  vendees  of  said  Hines  their  heirs  or  as- 
signs. 

Sec.  8.    That  this  act  take  effect  from  and  after  its  passage. 

Passed,  September,  1st,  1856. 


OHAPTBB  OOOLHI. 
An  Act  for  the  relief  of  William  Caxleton. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  be,  and 
he  is  hereby  and  required  to  issue  to  William  Carleton,  a  certifi- 
cate for  one  league  and  labor  of  land  as  a  donation  for  his  services 
in  the  capture  of  Goliad  in  1835,  to  which  he  is  entitled  as  his  head- 
right,  which  may  be  located  and  patented,  as  now  provided  by  law, 
in  other  cases. 

Sec.  2.  That  the  said  Commissioner  be  and  he  is  hereby  re- 
quired to  issue  to  the  said  Carleton  a  certificate  for  three  three  hun- 
dred and  twenty  acres  of  land,  to  which  he  is  entitled  for  military 
services  in  the  capture  of  Goliad  from  the  Mexicans  in  the  year 
1835;  whch  certificate  may  be  located  and  patented  as  in  other  cases. 

Sec.     3.       That     the     Comptroller     be,     and     he     is     here- 
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by  required  to  draw  his  warrant  upon  the  Treasurer  in  favor  of  the 
said  Carleton,  for  the  sum  of  twenty-four  dollars,  to  which  he  is 
entitled  as  pay  for  his  said  services,  and  the  Treasurer  is  hereby  re- 
quired to  pay  the  same  out  of  any  money  in  the  Treasury  not  other- 
wise appropriated. 

Sec.  4.    That  this  act  take  effect  from  and  after  its  passage. 

Passed,  September,  1st,  1856. 


CHAPTEB  COCLIV. 

An  Act  for  the  relief  of  Mary  Williams^  widow  of  Hezeikiah  Wil- 
liams. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  there  be  and  is  hereby  donated  to  the  widow  of  Heze- 
kiah  Williams,  a  certificate  for  six  hundred  and  forty  acres  of  land, 
and  that  the  Conunisaioner  of  the  General  Land  Office  is  hereby 
required  to  issue  a  certificate  for  the  same  wihidh  may  be  locatted 
and  patented  as  headright  certificates. 

Sec.  2.  That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Passed,  September,  1  1866. 


CHAPTER  (XXJLV. 

An  Act  to  Incorporate  the  Houston  Tap  and  Brazoria  Eailway 

Company. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  E.  W.  Taylor,  John  Dickinson,  William  M.  Rice, 
B.  A.  Shepherd,  Cornelius  Ennis,  Thomas  S.  Lubbock,  Henry 
Sampson,  A.  Underwood,  Thomas  J.  Coffee,  J.  D.  Wal- 
ters, J.  Greenville  McNeil,  John  Adriance,  S.  W.  Perkins, 
A.  Jackson,  W.  J.  Hutchins,  M.  S.  Mimson  and  W.  R.  Baker, 
be,  and  they  are  hereby  appointed  Commissioners  x/o  open 
books  and  receive  subscriptions  to  the  capital  stock  of  a 
Corporation  to  be  styled  the  Houston  Tap  and  Brazoria  Railway 
Company;  but  they  ^all  receive  no  subscription  to  said 
capital  stock  except  such  as  hereinafter  specified,  unless  five  per 
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cent  thereof  in  cash  shall  be  paid  to  them  at  the  time  of  subscrib- 
ing; and  ^ould  they  receive  such  subscriptions  to  aids  stock  with- 
out such  payment,  they  dhall  be  personally  liable  to  pay  the  same 
to  said  corporation  when  organized.  A  majority  of  said  commis- 
sioners shall  constitute  a  quorum  to  do  business,  and  they  may  hold 
meetings  at  such  times  and  places  as  a  majority  shall  designate,  pub- 
lic notice  of  which  shall  be  given  in  some  newspaper  upon  the  line 
of  said  road. 

Sec.  2.  That  the  subscribers  to  said  capital  stock,  whenever 
they  shall  have  elected  directors  in  the  manner  hereinafter  pro- 
vided, shall  be,  and  they  are  hereby  created  and  constituted  a  body 
corporate  and  politic,  under  the  name  and  style  of  the  Houston  Tap 
and  Brazoria  Eailway  Company — ^witih  capacity  in  said  corporate 
name  to  make  contiacts,  to  have  succession  and  a  common  seal, 
to  make  by-laws  for  the  government  and  regulation  of  the  affairs 
of  said  Company;  to  sue  and  be  sued,  to  pl^  and  be  impleaded, 
to  grant  and  receive,  to  buy,  sell  and  hold,  real  and  personal  es- 
tate, for  the  purpose  of  construcfting  and  maintaining  said  road, 
and  generally  to  do  and  perform  all  such  acts  as  may  be  necessary 
and  proper  for  or  incident  to  the  fulfilment  of  its  obligations  and 
purposes  for  the  maintenance  of  its  rig'hts  under  this  Act,  in  ac- 
cordance with  the  Constitution  and  laws  of  this  State. 

Sec.  3.  That  the  capital  stock  of  said  corporation,  shall  not  be 
more  than  one  million  of  dollars,  and  may  be  divided  into  shares  of 
not  less  than  twenty-five  nor  more  than  one  hundred  dollars  each, 
as  shall  be  regulated  by  the  by-laws  of  said  Company.  All  votes  of 
stockholders  sftiall  be  governed  by  the  respective  shares  of  each, 
and  a  majority  of  all  the  shares  shall  be  considered  a  majority  of 
the  stockholders.  Baoh  share  shall  entitle  the  owner  thereof  to 
one  vote  in  person  or  by  proxy  at  all  meetings  of  the  Company,  and 
the  shares  shall  be  deemed  personal  estalte,  and  shall  be  transfera- 
ble by  any  conveyance  in  writing,  recorded  either  by  the  Treasurer 
or  any  other  officer  duly  authorized  by  the  Directors,  in  books  to 
be  kept  by  such  officer,  at  such  place  as  the  Directors  may  appoint. 

Sec.  4.  That  said  Corporation  shall  be  and  is  hereby  invested 
with  the  right  of  locating,  constructing,  acquiring,  own- 
ing and  maintaining  a  Railway,  commencing  at  or  in  the 
oity  of  Houston,  and  running  thence  to  the  Buffalo  Bayou,  Brazos 
and  Colorado  Railway,  entering  and  connecting  with  said  Rail- 
wav  at   a   point   not   more   than    nine  miles   from  the   town   of 
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Harri'sburg,  and  thence  running  by  such  course  to  such  points  on 
the  Brazos  river  in  the  county  of  Brazoria,  and  on  the  Colorado 
river  as  may  be  found  most  suitable — 'With  the  privilege  and  right 
of  having  the  freights,  passengers,  merchandize  and  cars  of  said 
Company,  at  all  reasonable  times  and  for  a  reasonable  compensa- 
tion, carried  and  drawn  over  said  Buffalo  Bayou,  Brazos  and  Col- 
orado Eailway,  upon  the  terms  and  under  the  rules  and  restrictions 
provided  in  section  second  of  an  act  entitled  an  act  to  amend  the 
thirteenth,  sixteenth  and  seventeenth  sections  of  the  act  to  incor- 
porate the  Buffalo  Bayou,  Brazos  and  Colorado  Railway  Company, 
passed  January  1852,  and  the  general  laws  regulating  Railroad 
Companies;  and  if  said  companies  or  corporations  shall  be  unable 
to  agree  upon  the  compensation  aforesaid  to  be  paid,  the  President 
of  each  of  said  companies  shall  .choose  one  man  as  a  commissioner, 
and  these  two  shall  select  a  third  man  as  umpire,  neither  of  whom 
shall  be  a  stockholder  in  either  road  or  interested  therein,  and 
they  shall  fix  the  rates;  and  they  shall  not  be  changed  for  one  year 
from  the  time  of  going  into  effect;  the  said  commissioners  shall 
also  fix  the  stated  periods  at  which  said  cars  are  to  be  drawn  as 
aforesaid,  having  reference  to  the  convenience  and  interest  of  said 
corporations,  and  the  public  who  shall  be  accommodated  thereby. 
Sec.  5.  That  said  commissioners  herein  named,  or  the  board  of 
Directors  elected  by  the  stockholders  of  said  corporation,  are  here- 
by authorized  to  make  any  contract,  agreement  or  stipulation  witti 
the  Mayor  and  Aldermen  of  the  city  of  Houston,  for  the  purpose 
of  acquiring  the  Railway  now  being  oonstructed  by  said  city  of 
Houston  between  said  point  and  the  Buffalo  Bayou,  Brazos  and 
Colorado  Railway,  and  adopting  the  same  as  a  part  of  the  Railway  of 
this  Company,  or  uniting  it  in  any  other  manner  with  the  Railway 
of  this  Company.  And  said  commissioners  or  board  of  directors, 
are  hereby  authorized  to  make  any  contract  or  stipulation  with  said 
Mayor  and  Aldermen  of  the  city  of  Houston,  to  receive  said  Rail- 
way above  mentioned,  as  located  and  constructed,  or  as 
may  be  located  and  constructed,  at  the  time  of  entering  into  said 
agreement,  and  all  work  done  upon  the  same,  and  sub- 
scription of  stock  and  material  in  the  same,  at  the  cost  or  valua- 
tion of  the  same,  as  so  much  stock  in  the  Houston  Tap  and 
Brazoria  Railway  Company,  and  upon  such  other  terms 
and  conditions  as  may  be  agreed  upon  and  stipulated  between  said 
parties;  and  the  acts  of  the  Mayor  and  Aldermen  of  the  city 
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of  Houston  in  designating,  locating  and  constructing  said  Bailway 
from  the  city  of  Houston  to  the  Buffalo  Bayou,  BTazos  and  Color- 
ado Railway,  under  section  10th  of  the  act  incorporating  said  last 
mentioned  company,  and  all  o*her  acts  done  and  performed  rela- 
tive to  the  same,  are  hereby  declared  as  legal  and  valid,  as  if  done 
under  the  provisions  of  this  act.  And  all  subscription  of  stock  and 
other  contracts  or  agreements  entered  into  relative  to  said  road, 
and  all  rights,  liens  and  equities  acquired  relative  to  the  same,  shall 
be  as  binding  and  valid,  and  have  the  same  force  and  effect  upon 
this  Company,  as  if  entered  into  under  this  act.  And  all  liabilities, 
contracts  and  agreements  of  the  city  of  Houston  relative  to  said 
road,  and  all  liens  given  by  said  city  upon  the  same,  shall  be  still 
binding  upon  the  section  of  said  road  for  which  and  on  which  the 
same  were  made,  and  upon  this  Company,  after  the  formation  of 
said  contract  uniting  said  road  with  the  road  of  this  Company;  and 
the  said  commissioners  or  board  of  Directors  are  hereby  authorized 
to  issue  certificates  of  ^ock  for  the  value  of  said  road  and  property 
and  assets  so  transferred  by  the  city  of  Houston  to  said  Company, 
either  directly  to  the  city  of  Houston,  or  to  such  persons  as  may 
be  directed  by  the  Mayor  and  Aldermen  of  said  city;  and  said  com- 
missioners or  board  of  Directors  ore  hereby  au'tihorized  to  receive 
additional  subscription  of  stock  from  said  city  of  Houston  to  said 
Houston  Tap  and  Brazoria  Railroad  in  the  bonds  of  said  city,  un- 
der the  provisions  of  an  act  entitled  an  act  to  permit  the  city  of 
Hou?ton  to  levy  a  special  tax  for  Railroad  purposes,  and  may  in 
like  manner  issue  certificates  of  stock  to  said  city  of  Houston,  or 
such  person  or  persons  as  may  be  directed  by  the  Mayor  and  Al- 
dermen of  said  city;  but  •said  first  section  or  Houston  Tap  shall  be 
completed  before  the  value  of  said  road  shall  be  regarded  as  so  mucli 
paid  stock  in  this  Company;  and  the  liabilities  of  said  Tap  road 
shall  remain  a  charge  exclusively  upon  said  section  of  road,  and  shall 
in  no  case  become  a  charge  upon  the  section  of  said  road  extend- 
ing from  the  Buffalo  Bayou,  Brazos  and  Colorado  Railroad  to 
the  county  of  Brazoria.  Provided,  that  if  the  city  of  Houston 
shall,  under  the  provisions  of  this  act,  unite  with  the  Houston 
Tap  and  Brazoria  I^ilroad  Company,  and  accept  of  the  benefits 
of  this  act,  then  the  rights  of  the  city  of  Houston  un- 
der section  10th  of  the  act  entitled  an  act  to  incorporate  the  Buf- 
falo Bayou,  Brazos  and  Colorado  Railway  Company,  pass- 
ed February  11th   1850,  shall  cease  to  exist,  and  shall  be  gov- 
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erned  entirely  by  the  provisions  of  this  act;  and  said  section  10th 
shall  then  be  wholly  inoperative  with  regard  to  tiie  rights  of  said 
city  of  Houston  or  this  Company. 

Sec.  6.  That  said  commissioners  of  the  board  of  Directors  shall 
have  power  to  receive  further  subscriptions  to  the  capital  stock  of 
said  corporation  from  time  to  time  in  the  bonds  of  said  city  of 
Houston,  or  any  other  city  or  county  which  may  be  permitted  by 
law  to  subscribe  and  take  stock  in  railroads;  provided  said  Company 
shall  take  no  bonds  of  any  such  city  or  county  for  a  greater  amount 
that  what  special  provision  is  made  to  pay  the  annual  interest  upon 
by  direct  taxation;  and  said  Company  shall  be  bound  to  pay  the 
principal  and  interest  of  any  such  bonds  received  and  paid  out  by  it 
upon  failure  of  an:y  such  city  or  county  to  pay  the  same  regularly 
at  maturity.  And  such  Company  shall  issue  to  any  city  or  coimty 
so  taking  stock  in  said  Railroad  corresponding  certificates  of  stock. 
All  subscriptions  of  stock  made  in  the  counties  of  Brazoria,  Whar- 
ton and  Fort  Bend,  shall  be  applied  exclusively  to  the  extension  and 
construction  of  said  second  section  of  said  road,  from  the  Buffalo 
Bayou,  Brazos  and  Colorado  Railway,  unless  otherwise  limited  by 
said  subscriptions. 

Sec.  7.  That  said  Company  may  issue  certificates  of  stock  for 
any  work  done  upon  said  road,  or  for  any  materials  or  supplies  fur- 
nished said  Company  for  said  road,  and  may  by  the  vote  of  a  ma- 
jority of  the  stockholders,  cause  certificates  of  stock  to  be  issued 
in  payment  of  any  debt  contracted  for  the  construction  or  equip- 
ment of  their  road,  but  no  certificate  of  stock  shall  ai  any  time  be 
issued  at  less  than  par.  Any  agreement  in  writing  whereby  any 
person  shall  become  a  subscriber  to  the  capital  stock  of  said  Com- 
]}any,  ^hall  be  enforced  against  him  according  to  its  terms,  if  any 
subscriber  shall  fail  to  pay  any  amount  due  upon  shares  subscribed 
for  by  him;  according  to  the  terms  of  his  subscription,  the  Directors 
may  after  twenty  days  public  notice,  sell  at  public  auction  the 
shares  subscribed  for  by  said  delinquent,  and  transfer  to  the  pur- 
chaser of  such  shares;  if  the  proceeds  of  sale  shall  not  be  suflBcient 
to  pay  the  amount  due  with  interest  and  dharges,  such  delinquent 
shall  be  held  liable  to  the  Company  for  the  deficit;  and  if  the  pro- 
ceeds shall  exceed  the  amount  so  due  with  interest  and  charges,  he 
shall  be  entitled  to  the  surplus. 

Sec.  8.  That  the  immediate  control  and  direction  of  ^ihe  affairs 
of  said  corporation,  shall  be  vested  in  a  board  of  not 
less  than  ^Ye  Directors;  said  Directors  shall  elect  one  of  their 
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own  number  to  be  President  of  the  Company,  whenever  seventy- 
live  thousand  dollars  of  the  capital  stock  of  said  corporation  shall 
have  been  sub#?cribed,  and  ^xe  per  cent,  thereof  shall  have  been 
paid  to  the  commissioners  hereinbefore  named,  either  in  cash  or  in 
work  done  and  performed  along  the  line  of  said  road;  they  shall 
cause  an  election  to  be  held  by  said  subscribers  at  the  city  of  Hous- 
ton, for  not  less  than  five  Directors,  having  first  given  public  notice 
of  the  time  of  said  election  in  some  newspaper  published  in  said 
city;  after  which  said  commissioners  shall  account  for  and  pay 
over  to  said  Directors  all  such  sums  as  they  sh^l  have  received  of 
the  capital  stock  of  said  Company,  first  deducting  a  reasonable 
compensation  for  their  services  as  commissioners.  No  person  shall 
be  eligible  to  the  office  of  Director,  unless  he  be  a  subscriber  or 
owner  of  at  least  three  shares  of  the  capital  stock.  The  Directors 
?hall  have  power  to  fill  any  vacancy  in  their  body  arising  from  non- 
election  or  other  cause;  they  shall  have  power  to  appoint  a  Clerk, 
Treasurer,  or  any  other  officers  or  agents  as  they  may  deem  neces- 
sary, and  prescribe  and  require  bonds  for  the  faithful  performance 
of  their  duties.  They  may  make  all  necessary  regulations  and  rules 
for  holding  of  meetings,  and  all  other  things  they  may  deem  proper 
for  the  carrying  out  the  provisions  of  this  dharter  and  business  of 
the  Company;  they  shall  keep  correct  records  of  all  meetings  of  the 
Directors  and  Company,  and  accurate  books  and  accounts  of  the 
receipts  and  expenditures  of  the  Company,  and  all  other  books  and 
accounts  necessary  and  proper  to  'be  kept  by  such  Company,  which 
books  shall  be  open  to  the  inspection  of  the  stockholders.  A  major- 
ity of  the  Board  of  Directors  shall  have  the  power  of  a  full  board, 
and  all  conveyanoes  and  contracts  executed  in  writing  signed  by 
the  President  and  countersigned  by  the  Treasurer,  or  any  other  of- 
ficer duly  authorized  by  the  Directors  under  the  seal  of  the  Com- 
pany, and  in  pursuance  of  a  rote  of  the  Directors,  shall  be  valid 
and  binding. 

Sec.  9.  That  it  shall  be  lawful  for  the  Company  to  pur- 
chase and  hold  any  land  that  may  be  necessary  for  the  purpose  of 
locating,  constructing  and  maintaining  said  Railway,  and 
entering  into,  connecting  with,  and  intersecting  said  Buf- 
falo Bayou,  Brazos  and  Colorado  Eailway,  with  all  necessary  de- 
pots and  other  buildings,  and  by  their  engineers  or 
agents  enter  upon  and  take  possession  of  all  such  lands  as  may 
be  necessary  for  the  locating,  constructing  and  maintaining  said 
Railway:  and  if  they  should  not  be  able  to  obtain  such  lands 
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by  agreement  with  the  owner^  they  aihall  pay  for  the  same  such 
amounts  as  s^hall  be  determined  in  the  manner  provided  in  the  fol- 
lowing section;  the  land  so  taken  without  agreement  shall  not  ex- 
ceed fifty  yards  in  widths  and  for  depots  and  buildings  only  such 
further  width  as  may  be  necessary.  It  shall  also  be  lawful  for  said 
Company  in  like  manner  to  take  and.  hold  such  land  as  may  be 
necessary  for  thenl  to  cross  any  river  or  other  streajn  either  by 
bridge,  ferry  or  otherwise.  Provided,  that  if  said  Oompany  ahail 
cross  any  navigable  stream,  they  shall  d)o  it  so  as  not  to  interfere 
with  its  navigation. 

Sec.  10.  That  any  person  from  whom  land  has  been  taken  for 
the  purpose  set  forth  in  the  preceding  section,  may  apply  to  the 
District  Court  of  the  county  wherein  said  lands,  or  a  part  of  the 
same  are  situated,  for  the  appointment  of  appraisers;  and  said 
Court,  after  proof  that  the  President  or  other  officers  of  the  Com- 
pany, has  been  served  with  a  notice  describing  the  land  ten  days 
before  the  holding  of  the  Court,  the  Court  shall  thereupon  appoint 
three  disinterested  freeholders,  citizens  of  the  county,  who  shall 
appoint  a  time  and  place  to  hear  the  application;  and  the  Company 
to  whose  Agont  or  Prt^sident  a  reasonable  notice  shall  be  given  by 
the  Court,  of  said  time  and  place,  and  said  freeholders  being  sworn, 
shall  after  hearing  the  parties,  determine  the  amount  of  compen- 
sation as  aforesaid,  and  make  return  of  their  award  to  said  Court 
at  its  next  term,  and  said  award  may  be  confirmed,  or  for  any  suf- 
ficient reason  rejected  by  said  Court,  in  the  same  manner  as  awards 
by  arbitrators  under  a  rule  of  Court;  and  if  confirmed  by  the  Court, 
judgment  shall  be  rendered  thereon  as  in  other  cases.  In  deter- 
mining the  amount  of  compensation  to  be  paid  as  aforesaid,  free- 
holders shall  be  governed  by  the  actual  value  of  the  land  at  the 
time  it  was  taken,  taking  into  consideration  the  benefit  or  injury 
done  to  other  neighboring  lands  of  the  owner  by  the  establishment 
of  said  Pail  way.  If  in  any  case  the  amount  found  by  the  arbitra- 
tors shall  not  exceed  the  sum  proved  to  have  been  offered  by  the 
Company  to  the  owner  prior  to  his  application  to  the  Court,  the 
owner  shall  pay  the  cost  of  proceedings,  otherwise  the  Oompany 
shall  pay  the  cost. 

Sec.  11.  That  said  Company  shall  have  power  to  borrow  money 
on  rheir  bonds  of  notes  at  such  rates  as  the  Directors  may 
deem  expedient,  and  to  secure  the  same  by  mortgage,  or 
other  liens  upon  their  road  or  other  property;  provided  that  noth- 
ing  in   this   act   shall    be   so    construed   as   to    confer   banking 
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privileges  of  any  kind.  And  said  Company  is  hereby  authorized  by 
the  vote  of  a  majority  of  the  stockholders,  to  unite  with  any  other 
Railroad  Company,  converting  the  stock  assets  and  property  with 
that  of  any  other  Company  into  one  Railroad  Company,  and  said 
road  so  united,  or  any  portion  of  the  same,  may  be  managed  and 
controlled  by  one  Board  of  Directors,  and  as  one  rood  and  under 
sncih.  name  and  style  as  may  be  fixed  upon  by  agreement;  provided 
the  name  of  one  of  said  Companies  so  uniting,  shall  be  retained. 

Sec.  12.  That  said  Company  may  adopt  the  section  of  road  be- 
tween the  city  of  Houston  and  the  Buffalo  Bayou,  Brazos  and  Col-^ 
orado  Railway,  as  a  part  of  its  road;  but  if  said  Company  does  not 
extend  said  road  ten  miles  from  eaid  point  of  intersection  with  said 
Buffalo  Bayou,  Brazos  and  Colorado  Railway;  within  three  years 
after  the  completion  of  said  first  section,  the  right  to  extend  said 
road  from  said  point  of  intersection  ^all  be  forfeited. 

Sec.  13.  That  upon  the  written  request  of  one-fourth  of  the 
stockholders,  or  whenever  he  may  think  the  interest  and  business 
of  the  Company  require  it,  the  President  of  the  Company  ^hall  call 
a  meeting  of  the  directors,  and  upon  the  written  demand  of  three- 
fourths  of  the  stockholders,  the  President  shall  remove  any  one  or 
the  whole  of  the  Directors,  and  order  a  new  election  within 
thirty  days,  which  Directors  so  elected  shall  hold  their  offices  un- 
til the  time  prescribed  for  the  next  regular  election.  All  elec- 
tions for  DirectJors  and  other  officers  fiftiall  be  held  in  the  State  of 
Texas,  and  a  majority  of  the  Board  of  Directors  and  the  principal  . 
officers  of  said  Company  shall  be  residents  of  the  State  of  Texas. 

Sec.  14.  That  the  Company  is  hereby  required  at  all  reasonable 
times  and  for  a  reasonable  compensation,  to  draw  over  their  road 
the  freights,  passengers,  merchandize  and  cars  of  the  Buffalo  Bayou,^ 
Brazos  and  Colorado  Railway  Company,  or  of  any  other  railroad  cor- 
poration which  has  been  or  may  hereafter  be  authorized  by  the  Leg- 
islature to  enter  with  their  railroad,  and  connect  with  the  railroad  of 
this  Company,  under  the  rules  and  restrictions  prescribed  in  the  gen- 
eral Railroad  laws  and  this  Charter;  and  if  the  respective  Companies 
shall  be  unable  to  agree  upon  the  compensation  aforesaid,  it  shall 
be  the  duty  of  the  Pre.'^ident  of  eadh  Company  to  select  each 
one  man  as  a  commissioner,  and  the  two  commissioners  so  se- 
lected shall  choose  a  third  in  case  of  a  disagreement,  neither  of 
whom  shall  be   a   stockholder  in  either  road  or  interested  there- 
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in,  and  they  shall  fix  the  rates,  which  shall  not  be  changed  for  one 
year  from  the  time  of  going*  into  effect;  the  said  commissioners  shall 
also  fix  the  stated  periods  at  which  said  cars  are  to  be  drawn  as 
aforesaid,  having  reference  to  the  convenience  and  interests  of  said 
corporations  and  the  public  who  shall  be  accommodated  thereby. 
The  right  or  power  is  epecially  conferred  on  this  Company,  to  con- 
nect with  any  railroad  company  heretofore  or  hereafter  chartered 
by  this  State,  for  the  performance  of  like  transports,  and  in  case  of 
disagreement  between  companies,  the  same  shall  be  referred  and 
settled  as  aforesaid,  to  be  binding  for  one  year  as  aforesaid. 

Sec.  15.  That  this  Company  may  adopt  the  same  guage  that  is 
used  by  the  Buffalo  Bayou,  Brazos  and  Colorado  Railroad  Company, 
and  shall  be  subject  to  the  provisions  and  entitled  to  all  the  rights, 
privileges  and  benefits  accruing  from  any  general  law  or  laws  which 
have  been,  or  may  hereafter  be  enacted  by  the  State,  to  encourage 
the  constructing  of  railroads,  in  the  same  manner  and  to  the  same 
extent  as  if  the  guage  of  said  road  was  the  same  now  fixed,  or  which 
may  be  hereafter  fixed  upon  by  this  State.  That  this  Company  shall 
have  the  right  under  this  charter,  within  three  years  after  the  pass- 
age of  this  act,  to  construct  a  section  of  the  road  from  Columbia  on 
the  Brazos  river,  to  such  point  in  Whaiton  county  as  may  be  desig- 
nated by  a  majority  of  the  stockholders  residing  in  the  county  of 
Brazoria  and  Wharton.  And  the  Company  building  this  section  of 
the  road  shall  keep  their  office  at  Columbia  in  Brazoria  county.  That 
this  act  take  efiEect  from  its  passage,  and  shall  expire  in  ninety  years, 
unless  it  shaU  be  renewed  or  extended. 

Passed,  September  1st,  1856. 


CHAPTEE   CCCLVI. 

An  Act  authorizing  Grover  Wells  to  construct  a  Bridge  across  the 
East  Fork  of  Trinity  River. 

Section  1.  Be  it  enacted  by  the  Legislature  of  fhe  State  of 
Texas,  That  (irover  Wells  be,  and  he  is  hereby  authorized  to  con- 
struct a  bridge  across  the  EaM  Fork  of  Trinity  river  at  or  .rithin 
one  mile  of  the  point  commonly  known  as  WelFs  Ferry  on  said 
stream. 
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Sec.  2.  That  said  Wells  shall  have  the  right  of  way  from  said 
bridge;  and  the  privilege  of  opening  a  road  thirty  feet  wide  for 
said  bridge  when  constructed,  on  both  sides  of  said  stream,  tlirough 
the  bottom  of  the  same;  provided  that  said  Wells  pay  the  owner  or 
owners  of  the  land,  through  which  said  road  may  pass,  such  dam- 
age as  the  County  Court  of  Kaufman  County  may  assess. 

Sec.  3.  That  said  Wells  shall  construct  said  bridge  in  a  durable 
and  substantia]  manner,  within  two  years  from  the  passage  of  this 
act,  and  shall  keep  the  same  in  good  repair  for  all  passengers,  for 
the  term  of  twenty-five  years  from  the  completion  thereof,  and  be 
ready,  at  all  times,  to  pass  all  persons,  carriages,  wagons  and  teams, 
and  stock,  that  may  wish  to  cross  on  said  bridge. 

Sec.  4.  That  said  Wells  shall  be  entitled  to  receive  for  the  term 
of  twenty-five  years,  from  and  after  the  completion  of  said  bridge, 
the  following  rates  of  toll  from  all  persons  who  may  cross  on  said 
bridge,  viz:  For  a  four  horse  ooach,  fifty  cents;  for  a  four  horse 
wagon  loaded,  one  dollar;  for  an  ox  road  team,  one  dollar;  for  a 
two  horse  wagon  loaded,  fifty  cents;  for  a  two  horse  carriage,  fifty 
cents;  for  empty  wagons  of  lie  above  description,  half  of  the  above 
rates;  for  a  man  and  horse,  ten  cents;  for  loose  horses,  five  cents  per 
head;  for  hogs,  sheep  and  goats,  two  cents  per  head. 

Sec.  5.  That  no  other  bridge  shall  be  constructed  across  said 
stream  for  the  term  of  twenty-five  years,  within  two  miles  of  said 
bridge;  provided,  however,  that  should  it  become  necessary  within 
said  time  to  construct  a  railroad  bridge  across  said  stream,  that  any 
railroad  company  may  construct  a  bridge  within  said  two  miles 
across  said  stream. 

Sec.  6.  That  after  the  expiration  of  twenty-five  years  from  the 
completion  of  said  bridge,  the  same  with  all  the  appurtenances  shall 
revert  to  the  county  of  Kaufman,  and  said  county  shall  thereafter 
be  the  sole  owner  of  the  bridge,  and  that  this  charter  shall,  at  all 
times,  be  subject  to  alteration,  or  modification  by  the  Legislature. 

Sec.  7.  That  this  act  take  effect  and  be  in  force  from  and  after 
its  pas3£^e. 

Passed,  September  1st,  1856. 
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CHAPTBB  OCCLVn. 

An  Act  to  incorporate  the  Texae  Insurance  and  Saving  Fund  Asso- 
ciation. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  Thos.  B.  Lincoln,  J.  W.  Flannagan,  M.  D.  Ector,  S.  C. 
Thompson,  Ambrose  W.  Thompson,  Michael  G.  Bright,  John  S. 
King,  R.  W.  Latham,  J.  Harvey  Parsons,  Wm.  Stedman.  and  B. 
Smither,  their  associates  and  successors  and  assigns  be,  and  they  are 
hereby  created  a  body  corporate  and  politic,  under  the  name,  style 
and  title  of  the  Texas  Insurance  and  Saving  Fund  Associaiion,  and 
by  such  title  shall  have  perpetual  succession,  and  be  capable  to  sue 
and  be  sued  in  all  courts  of  law  or  equity  and  ^all  have  power  ta 
make  all  manner  and  kinds  of  insurances,  receiving  therefor  such 
customary  rate  of  premium  as  may  be  stipulated  and  agreed  upon  in 
the  respective  policies  issned  in  consideration  therefor,  and  if  said 
premium. shall  not  be  paid,  then  no  liability  shall  exist  on  the  part 
of  the  association  for  any  policy  whidh  may  have  been  taken  out 
under  promises  of  payment  until  such  payment  shall  actually  have 
been  made  by  the  party  intended  to  be  insured,  or  by  his,  or  her,  or 
their  agents,  factors  or  assigns  unless  it  shall  be  provided  by  special 
agreement  between  the  insured  and  the  association,  that  such  pre- 
mium shall  be  a  lien  upon  the  property  insured  in  which  ease  the. 
policy  shall  be  bs  binding  as  if  the  premium  had  been  paid  in  cash. 

Sec.  2.  That  the  said  Texas  Insurance  and  Saving  F\ind  Associa- 
tion shall  be,  and  they  are  hereby  authorized  and  empowered  to  ac- 
cept and  execute  trusts  of  any  and  every  kind,  to  receive  on  deposit 
from  any  courts  of  the  State  funds  which  are  or  may  be  hold  in  trust 
thereby,  during  litigation,  and  to  pay  interest  on  the  same  at  such 
rate  as  may  be  agreed  upon,  not  exceeding  the  legal  rate  of  the  State, 
and  on  similar  conditions  to  receive  on  deposit  from  any  individual, 
finn,  or  corporate  body,  money  for  safety  or  investment,  and  so  in- 
vest, re-invest,  keep  invested  or  pay  out  on  demand  or  on  such  notice 
as  may  be  stipulated,  all  monies  so  doy)osited,  and  they  shall  repre- 
sent the  said  deposit  by  such  receipt  hook,  entry  or  certificate,  as. 
may  be  agreed  upon,  the  forms  of  each  of  which  .^hall  be  (July  set 
forth  in  the  by-laws  of  said  association. 

Sec.  3.     That    each    department   of   insurance   business    shall 
be   kept   separate,   and    in   separate  and  distinct  books  from  the 
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ot'her  departments,  and  that  the  trust  and  saving  fund  departments 
shall  be  separate  and  distinct  from  each  and  all  the  Insurance  de- 
partments and  fully  recorded  in  separate  and  distinct  books  of  ac- 
count, and  none  of  the  funds  received  in  trust  or  on  deposit  shall  in 
any  way  be  mixed,  blended  or  used  in  the  Insurance  department. 

Sec.  4.  That  it  shall  be  lawful  for  the  said  association  to  invest 
their  funds  in  certificates  of  lands  of  the  United  States,  or  of  any 
of  the  separate  States  of  the  United  States,  or  in  the  corpo- 
rate securities  of  the  State  of  Texas,  or  in  bonds  and  mort- 
gages,  on  real  estate,  on  bottomry  or  respondentia  bonds,  or  mort- 
gages of  vessels  and  in  advances  on  personal  property,  and  such 
other  securties  as  a  majority  of  the  Board  of  Directors  s^hall  deem 
advisa;ble. 

Sec.  5.  That  the  capital  of  the  said  Texas  Insurance  and  Saving 
Fund  Association,  shall  be  five  hundred  thousand  dollars,  divided 
into  shares  of  twenty-five  dollars  each,  which  shares  shall  be  repre- 
sented by  certificates,  and  each  s^hare  ^hall  be  entitled  to  ono  vote. 

Sec.  6.  When  one  hundred  thousand  dollars  shall  have  been  su  b- 
scribed,  and  the  first  instalment  of  one-tenth  thereon  paid  in,  the 
corporators  shall  call  a  meeting  of  the  shareholders  at  such  time 
and  place  as  they  may  determine,  giving  not  less  than  two  weeks^ 
notice  thereof,  in  at  least  two  of  the  public  newspapers  of  Texas, 
published  in  or  near  the  town  of  Henderson,  and  the  shareholders 
who  may  assemble  pursuant  to  such  notice,  either  in  person  or  by 
proxy,  shall  elect  by  ballot  seven  of  their  number  as  a  Board  of 
Directors  for  the  ensuing  year,  and  annually  thereafter  the  share- 
holders shall  elect  Directors  in  such  manner  as  may  be  prescribed 
in  the  by-laws,  but  if  from  any  cause  such  election  shall  not  be  had, 
the  corporation  shall  not  be  dissolved  thereby,  but  the  then  existing 
Directors  shall  continue  until  a  new  Board  shall  be  elected;  the 
Directors  shall  elect  from  their  own  numiber  a  President  and  Vice 
President,  and  ^all  appoint  such  officers  and  clerks  as  may  be 
deemed  fit  and  necessary;  and  the  Board  shall  establish  such  by- 
laws for  their  government  as  a  majority  shall  approve,  and  such  by- 
laws from  time  to  time  alter  and  amend;  provided  that  nothing 
therein  shall  be  inconsistent  with  this  act  or  with  the  laws  of  the 
State.   , 

Sec.  7.  That  this  act  shall  take  effect  and  be  operative  from  and 
after  its  passage. 

Passed,  September  1st,  1856. 
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CHAPTEE  OCCLVIII. 
An  Act  for  the  relief  of  J.  B.  Brownrigg. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  Oenerai  Land  Office  be,  and 
he  is  hereby  authorized  -and  required  to  issue  to  J.  B.  Brownrigg  a 
certificate  for  three  hundred  and  twenty  acres  of  land. 

Sec.  2.    That  this  act  take  efiEect  f  om  its  passage. 

Passed.  September  Ist,  1856. 


CHAPTER  OCOLXIX. 
An  Act  for  the  relief  of  certain  persons  therein  named. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  be  and 
he  is  hereby  required  to  issue  an  unconditional  certificate  to  the 
heirs  of  Margaret  Culbertson  for  six  hundred  and  forty  acres  of 
land;  also  a  certificate  to  the  heirs  of  Allen  Larrison  for  three- 
fourths  of  a  league  and  labor  of  land;  also  a  certificate  to  the  heirs 
of  George  Brown  for  one  league  and  labor  of  land  in  lieu  of  the 
headright  certificate  of  the  said  George  Brown  for  one  league  and 
labor  of  land  in  lieu  of  the  headright  certificate  of  the  said  George 
Brown,  No.  238,  issued  in  Brazoria  County. 

Sec.  2.  That  nothing  herein  contained  shall  be  so  construed  as 
to  authorize  the  Commissioner  of  the  General  Land  Office  to  issue 
a  certificate  to  any.  party  when  it  shall  appear  that  the  parties  ap- 
plying have  received  the  amount  of  land  to  which  they  were  en- 
titled. Said  certificates  to  be  located,  surveyed  and  patented,  as 
other  first  class  certificates;  provided,  the  same  shall  next  be  located 
upon  any  previously  titled  land.  And  that  this  act  shall  be  in  force 
from  its  passage. 

Passed,  September  1st,  1856. 
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CHAPTER  OOCLX. 
An  Act  for  the  relief  of  David  F.  Owen  and  Abner  B.  Speer. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  State  of  Texas  hereby  relinquishes  grants  and  con- 
veys to  David  P.  Owen,  one  league  of  land,  lying  in  Burnett  coun- 
ty, described  by  beginning  at  the  S.  W.  comer  of  one-fourth  league 
No.  2,  from  a  black  oak  6  in  diameter,  bears  S.  44°  E.  6,  vs.  and  an- 
other black  oak,  4  in  diameter,  bears  S.  11°  E  8  vs.;  thence  S.  71° 
W.  3333  1-3  vs.  to  a  stake  as  S.  W.  comer  of  said  league  from  which 
a  Spanish  oak  4  in  dia.  bears  N".  18°  K  4  vs.  and  another  Spanish 
oak  6  in  dia.  ibeare  S.  1^  E.  ZZ  vs.;  thence  N  19°  E  7500  vs.  to  a 
stake  as  X.  W.  corner,  from  which  a  live  oak  6  in  dia.  bears 
X.  2°  TV.  19  vs.,  and  another  live  oak  7  in  dia.  bears  N.  10°  E 
27  vs.,  crossed  a  branch  of  the  San  Gabriel  with  1666  2-3  vs.  crossed 
the  San  Gabriel  with  4166  1-3  vs.;  thence  N  71°  E.  3333  1-3  vs.  to 
a  stake  as  N  E  comer  of  said  league  from  which  a  black  oak  7  in 
dia.  bears  N  46^  W  9  vs.  and  a  live  oak  12  in  dia.  bears  S  37i°  W. 
16  vs.;  thence  S  19°  E  7500  vs.  back  to  the  beginning  point,  which 
tract  is  one  league  in  superficies  with  4-25  parts  of  arable  land. 

See.  2.  Be  it  furiJier  enacted.  That  the  State  of  Texas  hereby 
relinquishes  grants  and  conveys  to  Abner  B.  Speer  one  league  of 
land  lying  in  Burnett  county  and  described  by  beginning  at  the  N 
W  comer  of  league  No.  1,  from  which  a  live  oak  6  in  dia.  bears  *N 
2°  W  19  vs.  and  anot?her  live  oak  7  in  dia.  bears  N  10"  E  27  vs.; 
thence  S  19°  E  6000  vs.  to  a  stake  as  S  E  corner  of  said  league,  from 
which  a  live  oak  10  in  dia.  bears  S  44^  W  17  vs.  and  another  live 
oak  6  in  dia.  bears  N  70^°  E  33  vs.,  crossed  two  branches  of  the  San 
Gabriel  river;  thence  S  71°  W  4166  2-3  vs.  to  a  stake,  as  the  S.  W. 
comer  of  said  league,  from  which  a  cedar  15  in  dia.  bears  N  31^°  E 
4^  vs.  and  another  eedar  24  in  dia.  bears  S  80°  W  3  vs.  crossed  a 
creek  4800  vs.;  thence  N  19°  W  6000  vs.  to  a  stake  as  N  W  comer 
of  said  league,  from  w^hich  an  oak  20  in.  dia.  bears  S  19°  E  4J  vs. 
and  a  black  oak  10  in  dia.  bears  S  50^°  W  36  vs.;  thence  N  71°  E 
4166  2-3  vs.,  back  to  th^  beginning,  the  said  two  leagues  of  land, 
being  the  same  which  were  origindly  surveyed  for  said  Owen  and 
Speer,  in  Augu0t,  A.  D.  1836. 
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Sec.  3.  Be  it  further  enacted,  That  fchis  act  shall  not  interfere 
with  the  rights  of  third  parties.  And  that  this  act  shall  take  effect 
from  and  after  its  passage. 

Passed,  September  1st,  185G. 


CHAPTEE  CCCLXI. 

An  Act  to  authorize  the  Commissioner  of  the  General  Land  Office 
to  patent  three  hundred  and  twenty  acres  of  land  to  Leven  J. 
Martin. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  is 
hereby  authorized  and  required  to  issue  a  patent  to  Leven  J.  Mar- 
tin, for  three  hundred  and  twenty  acres  of  land,  in  virtue  of  his  set- 
tlement in  1853,  on  the  return  of  the  proper  field  notes,  that  the 
surveyor  of  the  county  of  Harrison  is  hereby  authorized  to  make 
the  survey  in  accordance  with  the  law  existing  at  the  date  of  set- 
tlement, and  make  due  return  thereof  to  the  General  Land  Office. 

Sec.  2.    That  this  act  be  in  force  from  and  after  its  passage. 

Passed,  September  1st,  1856. 


CHAPTER  OOCLXII. 

An  Act  to  incorporate  Milam  Lodge  No.  23  of  the  Independent 
Order  of  Odd  Fellows. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  l^hat  the  officers  and  members  of  Milam  Lodge,  number 
twenty-three  of  the  Independent  Order  of  Odd  Fellows,  located  in 
the  city  of  Austin,  in  the  county  of  Travis,  in  this  State,  their  suc- 
cessors in  office  and  such  as  may  hereafter  become  members  of  said 
Lodge,  be,  and  they  are  hereby  declared  and  constituted  a  body  cor- 
porate and  politic,  by  the  name  and  style  of  ^^ilam  Lodge  Number 
twenty-three  of  the  Independent  Order  of  Odd  Fellows,^^  and  by 
that  name  may  at  all  times  hereafter  be  capable  to  have,  receive  and 
retain  property,  real,  personal  and  mixed,  and  the  same  at 
their  pleasure  to  dispose  of;  provided,  the  same  shall  not  exceed 
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in  ralue  at  any  one  time,  the  sum  of  ^^wenty^ve  thousand  dol- 
lars/^ and  further  provided,  that  if  property  exceeding  said  sum  in 
value  shall  accrue  to  said  Lodge,  it  shall  have  one  year  thereafter 
in  which  to  dispose  of  the  same. 

Sec.  2.  That  said  corporation  by  the  name  and  style  aforesaid, 
is  hereby  empowered  to  sue  and  be  sued,  plead  and  be  impleaded, 
answer  and  be  answered  unto,  in  any  court  or  before  any  judge  or 
ofl&cer  whatsoever,  in  all  actions,  matters  or  demands  of  any  char- 
acter whatsoever. 

Sec.  3.  That  said  corporation  may  have  a  common  seal,  and  the 
same  alter  and  dhange  ^  their  pleasure,  and  shall  in  general,  have 
and  exercise  all  rights,  privileges  and  immunities,  by  law  incident 
or  necessary  to  corpomtions  of  the  like  kind.  And  that  this  act 
shall  take  effect  and  be  in  force  frdm  and  after  its  passage. 

Passed,  September  Ist,  1856. 


CHAPTEK  CCCLXIII. 
An  Act  for  the  relief  of  Charlotte  D.  Ross. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  be,  and 
he  is  hereby  authorized  and  required  to  issue  to  Chariotte  D.  Ross, 
a  certificate  for  one-half  league  of  land,  to  be  surveyed  and  located 
in  the  same  way  as  other  land  certificates.  And  that  this  act  take 
effect  from  and  after  its  passage. 

Passed,  September  1st,  1856. 


CHAPTER  CCCLXIV. 

An  Act  to  authorize  James  H.  Dyer  and  Simpson  C.  Dyer  to  con- 
struct a  Mill  and  a  Mill  Dam  across  the  Braaos  river. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  James  H.  Dyer  and  Sampson  C.  Dyer  be,  and 
they  are  hereby  authorized  and  allowed  the  privilege  of  ownins: 
and  constructing  a  grist  and  flouring  mill  on  and  constructing  a 
mill  dam  across  the  Brazos  river,  at  the  present  location  of  said 
mill,  south   of  Fori  Graham,  on  said  river,  and  on  the  western 
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boundary  of  Hill  county,  with  the  exclusive  right  of  one  mile  above 
and  below  said  mill;  provided,  that  the  dam  shall  not  interfere  with 
the  navigation  of  said  river. 

Sec.  2.    That  this  act  take  effect  from  and  after  its  passage. 

Passed,  September  1st,  1856. 


CHAPTER  (XICLXV. 
An  Act  for  the  relief  of  the  heirs  of  Oonrad  Jergins. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  be,  and 
he  is  hereby  authorized  to  issue  to  the  heirs  of  Conrad  Jergins,  a 
certificates  for  three  hundred  and  twenty  acres  of  land,  to  which 
said  Jergins  was  entitled  as  a  bounty  warrant  for  services  in  the 
army  of  Texas,  in  the  year  1836,  and  that  the  same  may  be  located 
and  patented  in  all  respects  as  other  bounty  and  headright  certifi- 
cates, and  that  the  Comptroller  of  Public  Accounts  audit  and  al- 
low the  claim  of  said  heirs  for  twenty-five  dollars,  and  that  the 
Treasurer  pay  the  same  out  of  any  money  in  the  Treasury  not  oth- 
erwise appropriated. 

Sec.  2.  Tliat  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Passed,  September  1st,  1866. 


CHAPTER  OOCLXVI. 
An  Act  for  the  relief  of  Almanzon  Huston. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Treasurer  of  the  State  be,  and  is  hereby  authorized 
and  required  to  pay  to  Almanzon  Huston,  upon  his  order  or  receipt, 
the  sum  of  fifty-eight  dollars,  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated.  And  that  this  act  shall  take  effect  and  be 
in  force  from  and  after  its  passage. 

Passed,  September  1st,  1856. 
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CHAPTER  OOCLXVII. 
An  Act  for  the  relief  of  the  heirs  of  Thomas  Harrell,  dee'd. 

Section  1.  Be  it  enacl^d  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Ofl&ce  be,  and 
he  is  hereby  authorized  and  required  to  issue  to  the  heirs  of  Thomas 
Harrell,  decM.,  a  certificate  for  one-third  of  a  league  of  land;  also 
a  bounty  certificate  for  three  hundred  and  twenty  acres  of  land. 

Sec.  2.    That  this  act  take  effect  from  and  after  its  passage. 

Passed,  September  1st,  1856. 


CHAPTER  CCCLXVni. 

An  Act  to  amend   the  "Act   to  incorporate   the   Buffalo    Bayou, 
Brazos  and  Colorado  Railway  company." 

Section  1.  Be  it  enacted  by  the  Ivegiskture  of  tlhe  State  of 
Texas,  That  a  flailure  on  the  part  of  the  "Buffalo  Bayou,  Brazos  and 
Colorado  Railway  Company^^  to  complete  the  second  section  of 
twenty-five  miles  of  their  road  within  one  year  after  the  construc- 
tion of  the  first  section,  shall  not  work  a  discontinuance  as  to  said 
company,  of  the  benefits  of  the  act  entitled  "an  act  to  encourage 
the  construction  of  Rail  Roads  in  Texas  by  donations  of  Lands."  If 
said  Company  shall  have  completed  their  second  and  third  sections, 
amounting  to  at  least  fifty  miles,  at  the  expiration  of  two  years  af- 
ter the  construction  of  said  first  section. 

Provided,  that  before  said  company  shall  be  entitled  to  the  bene- 
fits of  this  act,  they  shall  establish  a  principal  office  on  the  line  of 
said  road  and  keep  thereat  all  the  books  and  papers  necessary  to 
diow  the  state  of  their  general  and  stock  accoimts,  w*hich  together 
with  the  records  of  the  company,  shall  be  subject  at  all  reasonable 
times  to  the  inspection  and  examination  of  the  stockholders,  and 
provided,  that  a  majority  of  the  directors  of  said  company  shall  be 
required  to  reside  in  the  State  of  Texas,  and  all  elections  of  direc- 
tors and  other  officers  shall  be  held  in  said  State,  and  the  directors 
may  vote  by  proxy,  and  provided  further  that  the  act  to  regulate 
railroad  companies  approved  7th  February  1856,  shall  apply  to  this 
charter,  except  so  far  as  relates  to  the  guage  of  the  said  road 
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and  that  nothing  in  this  act  shall  be  so  constmed  as  to  effect  the 
right  of  the  State  to  repeal  or  modify  the  act  of  January  30th,  1854, 
entitled  "an  act  to  encourage  the  construction  of  railroads  in  Texas 
by  donations  of  land;^^  Provided  that  the  rights  to  lands  acquired 
before  said  repeal  or  modification  shall  in  all  cases  be  protected. 
Passed,  September  1st,  1856. 


CHAPTER  COCLXIX. 

An  Act  for  the  relief  of  William  Bawlins. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  CJommissioner  of  the  General  Land  Office  be,  and 
he  is  hereby  authorized  and  required  to  issue  to  William  Rawlins  a 
patent  for  three  hundred  and  twenty  acres  of  land,  embracing  the 
North  half  of  section  eight,  township  four,  range  one  east,  in 
Peters'  Colony. 

Sec.  2.  That  the  said  William  Rawlins  in  order  to  avail  himself 
of  the  benefits  of  this  act  shall  first  make  an  affidavit  before  some 
officer  authorized  to  administer  oaths,  that  the  description  filed  by 
him  upon  section  ten,  with  the  commissioner  was  a  mistake  and  was 
intended  to  have  been  upon  section  eight  in  same  range  and  town- 
ship, and  said  Rawlins  shall  also  return  the  patent  issued  to  him 
upon  section  ten  for  cancellation. 
*  Passed,  September  1st,  1856. 


CHAPTER  CCCLXX. 

Am  Act  for  the  relief  of  Nathaniel  Prescott,  R.  S.  Wheat,  L.  G. 
McGaughey  and  Eliza  Green. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  be 
instructed  to  issue  a  certificate  for  six  hundred  and  forty  acres 
of  land  to  Eliza  Green;  a  certificate  for  six  hundred  and 
forty  acres  of  land  to  Nathaniel  Prescott;  a  certificate  for  three 
hundred  and  twenty  acres  to  R,  S.  Wheat;  and  a  certificate 
of  three  hundred  and  twenty  acres  of  land  to  L.  G.  M'Gaughey, 
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to  be  located  and  surveyed  upon  any  unappropriated  public  do- 
main of  this  State.  And  that  this  act  shall  take  effect  from  its 
passage. 

Passed,  September  1st,  1866. 


CHAPTER  CCCLXXI. 
An  Act  to  incorporate  the  Galveston  Reading  Club. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  Ferdinand  Flake,  JuUus  Kauffman,  J.  C.  Kuhn,  J.  E. 
Rump,  John  W.  Jockusch  of  the  county  of  Galveston  their  asso- 
ciates and  successors  are  hereby  constituted  a  body  pol- 
itic and  corporate,  for  the  encouragement  of  literary  pur- 
suits, by  the  name  and  style  of  the  Galveston  Read- 
ing Club,  and  by  that  name  may  receive,  hold  and 
enjoy  or  alienate  lands,  tenements  and  hereditaments,  and  personal 
property  and  sums  of  money  of  any  amount  not  exceeding  twenty 
thousand  dollars,  and  by  the  aforesaid  name  may  sue  and  be  sued, 
defend  and  be  defended,  in  any  courts  of  law  and  equity,  within 
this  State,  and  may  enact  such  rules  and  regulations  as  may  be 
proper  for  conducting  the  affairs  of  said  institution. 

Sec.  2.  That  this  act  of  incorporation  shall  be,  and  continue  in 
force  for  and  during  the  term  of  twenty  years. 

Sec.  3.  That  the  books  of  said  reading  club  shall  be  free  from 
direct  taxation,  but  the  balance  of  the  property  shall  be  regularly 
given  in  for  taxation,  by  the  President  of  said  reading  Club,  under 
oath,  and  a  failure  to  give  in  said  direct  taxes,  when  called  upon  by 
the  assessor  or  collector,  shall  work  a  forfeiture  of  this  charter. 

Sec.  4.     That  this  act  shall  take  effect  fmm  and  after  its  passage. 

Passed,  September  1st,  1856. 


CHAPTER  CCCLXXTT. 

An  Act  for  the  relief  of  Jacob  L.  Standifer. 

Section  1.  Be  it  enacted  by  the  T^gisMure  of  -tihe  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  be, 
and    he    is   hereby    authorized    and    required    to    issue   to    Jacob 
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L.  Standifer  a  patent  for  six  hundred  and  forty  acres  of  land  upon 
a  survey  known  in  the  Land  Office  as  survey  No.  9,  on  the  San  Saba 
river,  made  by  Surveyor  Wm.  J.  Wallan  in  August,  1846,  upon  said 
Standifer's  San  Jacinto  donation  claim. 

Sec.  2.  That  this  act  shall  not  effect  the  acquired  rights  of  third 
parties.  And  that  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Passed,  September  Ist,  1856. 


CHAPTER  CCCLXXIII. 

An  Act  granting  to  John  Torrey,  Conrad  Seabaugh,  George  A. 
Judson,  William  D.  Parish,  James  Fergurson,  and  their  associates, 
the  privilege  of  constructing  a  toll  bridge  across  the  Guadalupe 
river  at  Kretzmeycrs,  crossing  at  the  town  of  New  Braunfels. 

Section  1.  Be  it  enacted  by  the  Le«rislature  of  the  State  of 
Texas,  That  the  privilege  is  liereby  granted  to  John  Torrey,  Conrad 
Seabaugh,  George  H.  Judson,  William  D.  Parish,  James  Ferguson 
and  their  associates,  and  they  are  hereby  authorized  to  construct; 
a  bridge  across  tlie  Guadalupe  river  at  Kretzmeyei's,  crossing  at 
the. town  of  New  Braunfels,  to  extend  across  the  stream  above 
high  water  mark  making  the  same  passable  at  all  times  in  safety. 

Sec.  2.  That  the  bridge  contemplated  to  be  made,  shall  be  built, 
and  completed  within  two  years,  from  and  after  the  passage  of  this 
act  or  forfeit  their  charier  and  that  the  privilege  hereby  granted 
shall  extend  to  John  Torrey,  Conrad  Seabeaugh,  George  H.  Judson, 
William  D.  Parish,  Jpmes  Ferguson,  and  their  associates  for  twenty- 
five  years,  from  the  completion  of  said  bridge. 

Sec.  3.  That  whenever  said  bridge  shall  have  been  com- 
pleted and  be  reported  in  good  order,  by  the  Commissioners 
appointed  for' that  purpose  in  the  manner  prescribed  by  this 
act,  the  proprietors  may  erect  a  toll  gate  at  each  place  as  they 
may  deem  proper  in  the  vicinity  of  said  bridge,  and  demand 
and  receive  at  such  sjate  from  all  and  every  person  crossing  over 
the  same,  the  following  rates  of  toll:  for  all  loaded  wagons 
or  carts,  drawn  by  four  or  more  horses,  or  mules,  or  oxen, 
fifty  cents,  when  empty  half  tliat  sum;  for  every  loaded  wagen 
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drawn  by  more  than  four  horses,  mules,  or  oxen,  seventy-five  cents, 
when  empty,  thirty-five  cents;  for  every  wagon  or  cart  drawn  by 
two  horses,  mules,  or  oxen,  thirty  cents,  when  empty  half  that  sum; 
for  every  carriage  or  buggy  drawn  by  one  horse,  twenty  cents,  when 
drawn  by  two  or  more  horses  thirty  cents;  for  every  man  and  horse, 
ten  cents;  for  every  footman,  five  cents;  for  loose  horses  and  mules 
three  cents  per  head;  for  cattle,  two  cents  per  head;  for  all  sheep, 
goats  and  hogs,  one  cent  per  head. 

Sec.  4.  That  the  county  court  of  Comal  county  shall  appoint  two 
commissioners  not  living  more  than  three  miles  from  said  bridge, 
on  the  application  of  the  proprietors  of  said  bridge,  whose  duty  it 
shall  be  to  examine  and  approve  said  bridge,  whenever  it  shall  be 
completed  and  in  good  order,  and  report  the  same  to  the  county 
court,  at  a  regular  quarter  session  thereof,  which  commissioners 
shall  hold  their  office  for  two  years,  and  examine  and  report  the  con- 
dition of  said  bridge  twice  in  each  and  every  year,  for  which  ser- 
vices they  shall  each  receive  one  dollar  per  day,  while  engaged  in 
such  examinsation,  and  it  is  furthermore  the  duty  of  said  court  to 
appoint  commissioners  as  aforesaid  every  two  years  who  shall  exam- 
ine and  report  upon  said  bridge  as  above  directed. 

Sec.  5.  That  whenever  the  bridge  herein  authorized  to  be  con- 
structed, shall  be  found  to  be  out  of  order  and  repair,  the  toll  gate 
shall  be  set  open  until  said  bridge  shall  have  been  repaired,  ^nd  the 
proprietors  are  hereby  required  to  keep  a  competent  person  in  at- 
tendance at  such  gate,  whose  duty  it  grhall  be  to  permit  persons  to 
pass  at  all  times,  day  or  night,  upon  payment  of  the  rates  herein 
above  set  forth. 

Sec.  6.  That  the  proprietors  of  said  bridge  shall  be  liable  by  ac- 
tion for  damages  to  any  person  who  may  sustain  injury  in  person 
or  property,  by  reason  of  negligence  or  failure  to  keep  in  repair  said 
bridge,  before  any  court  having  jurisdiction  of  the  amount  of  dam- 
ages claimed,  and  that  they  shall  enter  into  bond  with  security  pay- 
able to  the  Chief  Justice  of  Comal  county,  or  his  successors  in  of- 
fice for  the  sum  of  ten  thousand  dollars,  within  one  year  from  the 
passage  of  this  act,  or  forfeit  this  charter. 

Sec.  7.    That  this  act  be  in  force  from  and  after  its  passage. 

Passed,  September  1st,  1856. 
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CHAPTER  CCCLXXIV. 

An  Act  to  authorize  F.  P.  Sawyer  to  construct  a  Bridge  across  Wal- 
nut Creek  in  Trayis  County. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  Staite  of 
Texas,  That  F.  P.  Sawyer  be,  and  he  is  hereby  authorized  to  con- 
struct a  Bridge  across  Walnut  Creek  in  Travis  county,  near  the 
point  where  the  Austin  and  Rastrop  public  road  crosses  said  creek, 
throwing  up  embankment  for  ihe  construction  of  the  same  above 
high  water  mark,  so  that  the  way  may  be  passable  at  all  times  in 
safety;  provided,  that  said  bridge  shall  not  be  constructed  where 
said  public  road  crosses  said  creek,  so  as  to  obstruct  the  free  passage 
of  travellers  who  may  wish  to  travel  said  public  road,  without  cross- 
ing said  Bridge;  and  provided  further,  that  nothing  in  this  act  shall 
be  so  construed  as  to  authorize  the  said  Sawyer  to  construct  said 
Bridge  upon  the  lands  of  private  individuals  without  their  con- 
sent. 

Sec.  2.  That  said  Sawyer  shall  have  the  right  of  way  from  said 
Bridge,  and  the  privilege  of  opening  a  road  thirty  feet  wide  from 
said  Bridge  w^hen  constructed,  on  both  sides  of  said  Walnut  Creek 
into  the  said  public  road  running  from  Austin  to  Bastrop. 

Sec.  3.  That  said  Sawyer  shall  construct  said  Bridge  in  a  durable 
and  substantial  manner,  within  one  year  from  the  passage  of  this 
iBfcct,  and  shall  keep  the  same  in  good  repair,  for  all  passengers  for 
the  term  of  twenty-five  years  from  the  completion  thereof,  and  shall 
be  ready  at  all  times  to  pass  foot  passengers,  carriages,  wagons, 
teams  and  stock  that  may  wish  to  cross  on  said  bridge. 

Sec.  4.  That  the  County  Court  of  Travis  County  is  hereby  au- 
thorized to  establish  the  rates  of  toll  to  be  received  by  said  Sawyer 
for  the  term  of  twenty-five  years,  from  the  completion  of  said 
Bridge,  from  all  foot  passengers,  carriages,  wagons,  teams  and  stock 
that  may  cross  said  bridge. 

Sec.  5.  Thiat  the  owner  and  proprietor  of  said  toll  bridge  shall 
be  liable  by  action  for  damages  to  any  person  who  may  sustain  in- 
jury to  person  or  property  by  reason  of  negligence  or  failure  to 
keep  in  repair  said  bridge,  recoverable  before  any  Court  having 
jurisdiction  of  the  amount  of  damages  claimed. 

Sec.   6.     That  after  the  expiration    of  twenty-five  years  from 
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the  completion  of  said  bridge  by  said  Sawyer,  the  said  bridge  and 
appurtenances  shall  revert  to  the  county  of  Travis,  and  the  said 
county  shall  be  the  owner  of  said  bridge. 

Sec.  7.    That  this  act  shall  take  effect  from  and  after  its  passage. 

Passed,  September  1st,  1856. 


CIIAPTEK  CCJCLXXV. 

An  Act  to  amend  the  first  Section  of  an  act  passed  at  the  present 
Session  entitled  an  Act  for  the  relief  of  E.  B.  Prater. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  first  section  of  the  above  recited  act  be  so  amended 
as  hereafter  to  read  as  follows: — ^that  the  Commissioner  of  the 
General  Land  Office  be  and  he  is  hereby  required  to  issue  to  E.  B. 
Prater,  a  patent  for  three  hundred  and  twenty  acres  of  land  as  his. 
pre-emption,  upon  field  notes  of  a  survey  made  by  virtue  of  head- 
right  certificate  number  seventy-nine  issued  by  the  Board  of  land 
Ck)mmissioner8  of  Liberty  County  to  Benjamin  F.  Ellis,  and  by  him 
transferred  to  s^iid  Prater,  u})on  his  the  said  Prater  paying  to  the 
Commissioner  of  the  (leneral  Land  Office,  the  sum  of  twenty-one 
dollars,  the  issual  fee. 

Sec.  2,    That  this  act  take  effect  from  and  after  its  passage. 

Ptissed,  September  Ist,  1856. 


CHAPTER  CCCLXXVI. 

An  Act  for  the  relief  of  James  Drake. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  if. 
Texa?i,  That  the  Commissioner  of  the  General  I^and  Office  is  hereby 
authorized  and  required  to  issue  a  certificate  to  James  Drake  for 
sixteen  million 'six  hundred  and  thirty-five  thousand  six  hundred 
and  twenty-nine  square  varas  of  T^and,  the  same  be- 
ing the  remaining  part  of  his  headright  claim  of  the  first-clas< 
to  be  located  on  any  vacant  lands  of  the  State,  said  Drake  paying 
the  fees  required  by  law.     And  that  this  act  take  effect  from  its 


Passed,  September  1st,  1856. 
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CHAPTER  CCCLXXVll. 
An  Act  for  the  relief  of  Milly  Berry. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office,  be  and 
is  hereby  authorized  and  required  to  issue  to  ^filly  Berry  a  patent 
to  the  league  of  land  titled  to  said  liei'Tj  on  the  20th  day  of  No- 
vember A.  D.  1835,  by  Commissioner  Geo.  W.  Smyth,  or  so  much 
thereof  as  has  not  been  adversely  appropriated,  and  issue  a  certi- 
ficate for  the  residue  of  said  league  of  land  so  appropriated  if  any 
there  should  be  which  may  be  located  and  patented  on  any  of  the 
vacant  and  unappropriated  land  of  the  State. 

See.  2.  That  if  said  Milly  Berry  shall  have  ever  sold,  aliened  or 
•conveyed  any  part  of  the  land  hereby  authorized  to  be  patented  to 
her,  than  the  title  is  hereby  authorized  to  be  issued  shall  inure  to 
and  vest  the  property  in  the  land  so  sold,  aliened  or  conveyed  in 
such  vendee  or  vendees  of  said  Berry  their  heirs  or  assigns. 

Sec.  3.    That  this  act  take  effect  from  and  after  its  passage. 

Passed,  September  Ist,  1856. 


CHAPTER  CCCLXXVIII. 
An  Act  for  the  relief  of  D.  M.  Fulton. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Comptroller  of  Public  Accounts  be,  and  he  is 
hereby  authorized  to  draw  a  draft  on  the  Treasurer  of  the  State  of 
Texas  in  favor  of  David  M.  Fulton,  for  the  sum  of  three  hundred 
and  sixty  nine  dollars,  and  that  the  Treasurer  be  and  he  is  hereby 
authorized  to  pay  said  draft  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated;  provided,  the  said  David  M.  Fulton  >hM 
file  with  the  Comptroller  of  Public  Accounts,  a  release  in  full  of  all 
claims  or  demands  against  the  late  Republic  or  State  of  Texas. 

Sec.  2.  And  that  this  act  take  effect  and  be  in  force  from  and 
after  its  passage. 

Passed,  September  1st,  1856. 
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OHAFrER  CXXILXXIX. 

An  Act  for  the  relief  of  Peter  F.  Houston. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  be,  and 
is  hereby  required  to  issue  a  certificate  for  three  hundred  and  twen- 
ty acres  of  land,  and  that  the  same  may  be  located,  surveyed  and 
patented  to  Peter  F.  Houston,  as  other  third  class  certificates.  And 
that  this  act  take  effect  from  its  passage. 

Passed,  September  1st,  1856. 


CHAPTER  CCCLXXX. 
An  Act  for  the  relief  of  Eadford  Berry. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  Radford  Berry,  his  heirs  or  assigns,  have  issued  to  them 
by  the  Commissioner  of  the  General  Land  Office,  a  certificate  for 
three-fourths  of  a  league  and  labor  of  land,  in  place  of  the  same 
quan-tity  that  was  granted  to  the  said  Berry  on  the  14th  day  of  Oc- 
tober, 183.5,  by  Geo.  W.  Smyth,  Commissioner. 

Sec.  2.  That  said  certificate  shall  have  all  the  rights  pertaining 
to  land  certificates.  And  that  this  act  take  effect  and  be  in  force 
from  and  after  its  |)a8sage. 

Passed,  September  1st,  1866. 


CHAPTER  OOCLXXXI. 

An  Act  for  the  relief  of  the  heirs  of  Hervey  Whiting, 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  proper  accounting  officers  of  the  Treasury  be,  and 
they  are  hereby  authorized  and  required  to  issue  to  the 
heirs  of  Hervey  Whiting,  deceased,  duplicates  of  four  lost 
drafts,  heretofore  issued  by  the  Auditor  on  the  Treasurer  of  the 
kte  Republic  of  Texas,  in  favor  of  Hervey  Whiting,  as 
follows:  number  seven  hundred  and  eighty-one,  issued  the 
eleventh  day  of  February,   1836,  for  one  thousand  and  ninety- 


63— VOL.  TV.  (833) 


Digitized  by  VjOOQIC 


288  Laws  of  the  State  of  Texas. 

eight  dollars  and  fifty  cents;  numbers  fourteen  hundred  and  twen- 
ty-nine, and  fourteen  hundred  and  thirty,  issued  the  fifth  day  of 
May,  1837,  for  three  hundred  and  twenty  dollars  and  fifty  cents^ 
and  two  hundred  and  «ixty-five  dollars  and  sixty-two  cents;  and 
number  six  thousand  eight  hundrdred  and  ninety-seven,  issued  De- 
cember the  fourteenth,  1837,  for  three  hundred  and  twenty- three 
dollars  and  thirty-two  cents,  and  that  said  accounting  oflfcers  be  au- 
thorized and  required  to  audit  said  claims  in  favor  of  the  heirs  or 
legal  representatives  of  the  said  Hervey  Whiting,  and  to  scale  and 
pay  the  same  as  other  like  claims,  and  to  pay  the  same  out  of  any 
money  in  the  Treasury  not  otherwise  appropriated  by  law;  pro- 
vided, it  ghall  in  no  way  appear  that  said  drafts  have  heretofore 
been  paid  by  the  Republic  or  State  of  Texas. 

Sec.  2.  That  before  issuing  said  duplicates  or  auditing  said 
claims,  said  heirs  shall  not  be  required  to  enter  into  an  indemnify- 
ing bond  to  the  State  in  double  the  amount  of  said  drafts,  with  two 
or  more  good  and  sufficient  securities,  to  be  approved  of  by  the  Crov- 
emor,  conditioned  as  prescribed  by  said  accoimting  officers,  for  the 
purpose  of  holding  the  State  harmless  against  any  future  demand 
upon  said  original  drafts. 

Sec.  3.  And  that  this  act  take  effect  and  be  in  force  from  and  af- 
ter its  passage. 

Approved,  September  Ist,  1856. 


CHAPTEE  CCCLXXXII. 

An  Act  to  incorporate  the  Galveston  Eope  Cordage  and  <\)tton 
Manufacturing  Company. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  Mathew  Hopkins,  E.  P.  Hunt,  H.  Van  Buren  and  Jno. 
G.  Tod,  of  Texas,  and  Henry  I^oving,  Geo.  A.  Fiske  of  Mass.,  or 
such  of  them  or  such  other  persons  as  may  hereafter  be  associated 
with  them,  are  hereby  created  a  body  corporate  by  the  name  of  the 
Galveston  Manufacturing  company,  and  by  that  name  may  sue  and 
be  sued,  may  plead  and  be  impleaded,  may  transfer  their  rights  by 
succession  or  assi«;nment,  may  have  a  common  seal  and  also  by  that 
name  and  style  they  and  their  successors  may  purchase,  hold  and 
convey  real  and  personal  estate. 
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Sec.  2.  That  said  company  shall  have  the  right  to  erect  and  es- 
tablish in  the  county  of  Galveston,  machinery  and  establishments 
for  the  manufacture  of  Cotton,  Eope  Cordage,  Cotton  and  Woollen 
goods,  or  such  other  articles  as  said  company  may  at  any  time 
manufacture  for  sale. 

Sec.  3.  That  the  capital  stock  of  said  company  shall  be  fifty 
thousand  dollars,  to  be  divided  into  five  hundred  shares  of  one 
hundred  dollars  each,  and  said  company  shall  have  authority  to  in- 
crease said  capital  to  one  hundred  and  fifty  thousand  dollars. 

Sec.  4.  That  the  afl'airs  of  said  company  shall  be  managed  by 
a  Board  of  i\Ye  directors,  each  of  whom  shall  own  at  least  five  shares 
of  the  capital  stock  of  said  company,  a  majority  of  said  directors 
shall  constitute  a  quorum  to  do  business,  and  shall  have  power  to 
appoint  a  President  from  their  number  and  to  fill  all  vacancies  that 
may  occur  in  the  Board  of  Directors,  from  death,  resignation  or 
otherwise.  After  the  first  election  of  Directors  by  virtue  of  this  act, 
all  subsequent  elections  shall  be  held  at  the  city  of  Galveston,  on 
the  first  Tuesday  in  January,  of  each  year;  in  case  of  failure  to  elect 
said  directors  at  the  time  and  place  specified  in  this  act,  the  corpo- 
ration shall  not  be  dissolved  for  that  cause,  but  the  President  and 
Directors  previously  elected,  shall  continue  to  perform  their  duties 
until  their  successors  are  chosen. 

Sec.  6.  That  the  Directors  shall  be  chosen  by  the  stockholders 
of  said  company,  and  that  each  stockholder  shall  have  one  vote  for 
each  share  that  he  may  own,  and  may  vote  in  person  or  by  proxy. 

Sec.  6.  That  the  President  and  Directors  of  said  company  shall 
have  full  authority  to  adopt  all  such  rules,  regulations  and  by-laws 
as  they  may  consider  necessary  to  effect  the  object  of  this  act  of  in- 
corporation not  inconsistent  with  this  act,  or  the  laws  of  this  State, 
and  may  appoint  and  remove  at  their  pleasure  all  agents  or  other 
employees  necessary  to  transact  the  business  of  said  corporation. 

Sec.  7.  That  every  person  subscribing  for  any  of  the  cap- 
ital stock  of  said  company,  shall  pay  such  proportion  thereof 
at  the  time  of  subscribing  as  may  be  directed  by  the 
terms  of  the  original  subscription  list,  and  after  the  election 
of  the  first  board  of  directors  the  balance  shall  be  paid  at 
such  times  and  upon  such  terms  ^  said  Directors  may  desig- 
nate; provided,  that  in  all  cases  where  further  payment  may 
be  required,  notice  thereof  shall  be  given  by  advertisement  in 
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the  nearest  newspaper,  at  least  ninety  days  before  the  time  of  said 
payment. 

Sec.  8.  That  if  any  stockholder  shall  fail  or  refuse  to  pay  the 
balance  of  his  subscription  at  the  time  required  by  said  directors, 
it  shall  be  lawful  at  any  time,  after  due  notice  and  advertisement 
has  been  made,  in  accordance  with  the  preceding  section  of  this 
act,  for  said  directors  to  sell  the  shares  of  said  stockholders  at  pub- 
lic auction,  after  ten  days  previous  notice  of  said  sale  has  been  given 
by  public  advertisement,  and  the  purchasers  of  said  shares  shall  be 
subject  to  all  the  liabilities  and  entitled  to  all  the  benefits  of  the  de- 
faulting stockholders. 

Sec.  9.    That  this  act  shall  be  in  force  from  and  after  its  passage. 

Passed,  September  1st,  1856. 


CHAPTEK  CCCLXXXIII. 
An  Act  for  the  rehef  of  M.  P.  Sharp. 

Section  1.  Be  it  enacted  by  tlie  Legislature  of  the  State  of 
Texas,  That  the  Treasurer  of  the  State  of  Texas  be  authorized  to 
pay  to  M.  P.  Sharp  seventy-five  dollars,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  amount  due  said  Sharp  for 
services  as  a  private  for  three  months  services  in  the  company  of 
Capts.  Byrd  and  Brookshire,  in  the  year  1839. 

Sec.  2.    That  this  act  take  effect  from  and  after  its  passage. 

Passed,  September  1st.,  1856. 


CHAPTER  CCCLXXXIV. 
An  Act  for  the  relief  of  Alpheous  D.  Neill. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  be,  and 
he  is  hereby  authorized  and  required  to  issue  to  Alpheous  D.  Neill 
a  certificate  for  one  league  of  land,  as  a  testimony  of  gratitude  of 
this  State;  he  having  been  permanently  disabled  by  wounds  re- 
ceived in  her  service.    And  that  this  act  take  effect  from  its  passage. 

Passed,  September  1st,  1856. 
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CHAPTER  OCCLXXXV. 

An  Act  to  declare  the  name  of^  and  to  legitimate  Amanda  Matilda^ 
daughter  of  Eliza  R  Sprecfher. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas^  That  Amanda  Matilda^  daughter  of  Eliza  B.  Sprecher,  shall 
be  known  and  called  by  the  name  of  Amanda  Matilda  Sprecher^  and 
is  hereby  declared  the  legitimate  child  of  said  Eliza  B.  Sprecher 
and  Andrew  Sprecher^  and  is  capable  of  inheriting  the  estate  of  her 
said  parents,  as  though  she  were  bom  in  lawful  wedlock.  And  that 
this  act  take  effect  from  its  passage. 

Passed,  September  1st,  1856. 


CHAPTEE  OCCLXXXVI. 

An  Act  to  incorporate  the  Henderson  and  Logansport  Railroad 

Company. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  John  S.  Buckner,  Josiah  Rockmore,  James  E.  Smith, 
Micagal  Reese,  W.  W.  Wingfield,  Uriah  Dunn,  W.  C.  Keely,  S.  C. 
Thompson,  A.  A.  Yates,  P.  Hollingsworth,  D.  W.  Flanagan,  B.  F. 
McDonough,  R.  B.  Truit,  A.  M.  Truit>  Spearman  Holland,  H.  C. 
Ashton,  A.  E.  Hanky,  A.  W.  0.  Hicks,  A.  R.  Johnson,  Thomas 
CarreD,  Richard  Yarborough,  Stephen  King,  J.  B.  Turner,  John 
Hosser,  E.  Campbell  of  New  Orleans,  P.  H.  Martin  and  Aaron  Fer- 
gurson,  be,  and  they  are  hereby  appointed  commissioners  to  open 
books,  and  receive  subscriptions  to  the  capital  stock  of  a  corpora- 
tion to  be  styled  the  "Henderson  and  Logansport  Railroad  Oom- 
pany.^^  They  shall  receive  no  subscriptions  to  said  capital  stock, 
unless  five  per  cent  thereof,  in  cash  s'hall  be  paid  to  them  at  the 
time  of  subscribing;  and  should  they  receive  subscriptions  to  said 
stock  without  such  payment  they  shall  be  personally  liable  to  pay 
the  same  to  said  corporation  when  organized.  A  majority  of  Com- 
missioners shall  constitute  a  quorum  to  do  business,  and  they  may 
hold  their  meetings  at  such  times  and  places  as  a  majority  shall 
designate;  provided,  that  public  notice  of  all  such  meetings  shall  be 
given  by  publi-cation  in  some  newspaper  published  in  Rusk  county, 
at  least  twenty  days  before  such  meeting. 
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Sec.  2.  That  the  subscribers  to  said  capital  stock,  whenever  they 
shall  have  elected  directors  in  the  manner  hereinafter  provided,  shall 
be  and  they  are  hereby  created  and  established  a  body  corporate 
and  politic,  under  the  name  and  style  of  the  Henderson  and  Logans- 
port  Railroad  Company,  with  capacity  in  said  corporate  name  to 
make  contracts,  to  have  su-ccession  and  a  common  seal,  to  make  by- 
laws for  the  government  and  regulation  of  said  company,  to  sue  and 
be  sued,  to  plead  and  be  impleaded,  to  gaant  and  receive,  and  gen- 
erally to  do  and  perform  all  such  aots  afi  may  be  necessary  and 
proper  for,  or  incident  to  the  fulfilment  of  its  obligations,  for  the 
maintenance  of  itfi  rights  under  this  act,  and  in  accordance  with  the 
constitution  and  laws  of  this  Staite. 

Sec.  3.  That  the  capital  stock  of  said  corporation  shall  be  one 
million  of  dollars,  and  shall  have  power  to  increase  the  same  to  two 
million  of  dollars.  The  said  corporation  shall  be  and  is  hereby  in- 
vested with  the  right  of  locating,  constructing,  owning  and  main- 
taining a  railway  commencing  at  sucli  point  on  the  Sabine  river,  op- 
posite or  near  the  town  of  Logansport,  State  of  Louisiana,  as  said 
corporation  shall  deem  most  suitable,  and  then  running  by  the  most 
suitable  and  direct  line  to  the  town  of  Henderson^  in  Rusk  county. 

Sec.  4.  That  the  capital  stock  of  said  company  shall  be  divided 
into  shares  of  one  hundred  dollars  -each,  each  share  entitling  the 
owner  t^hereof  to  one  vote  in  person  or  by  proxy,  at  all  meetings  of 
the  company,  and  the  shares  shall  be  deemed  personal  estate,  and 
shall  be  transferable  by  any  conveyance  in  writing  recorded  either 
by  the  Treasurer  in  books  kept  by  him  for  that  purpose,  at  liis  of- 
fice, or  by  any  other  person  duly  authorized  by  the  directors,  in 
books  kept  by  him,  at  such  other  place  as  the  directors  may  appoint, 
such  transfers  as  are  recorded  in  any  other  place,  being  within  nine- 
ty days  communicated  to  the  Treasurer,  and  by  him  entered  on  his 
books. 

Sec.  5.  Thiat  the  immediate  control  and  direction  of  the  affairs 
of  said  corporation,  shall  be  vested  in  a  boaxd  of  not  less 
than  five  directors;  said  directors  shall  elect  one  of  their  .own  num- 
ber to  be  President  of  the  company;  whenever  two  hun- 
dred thousand  dollars  of  the  capital  stock  of  said  corporation  sihall 
have  been  subscribed,  and  five  per  cent  thereof  shall  have 
been  paid  to  the  Commissioners  herein  before  named,  they 
shall  cause  an  election  to  be  held  by  said  subscribers,  at  the 
town  of  Henderson,  in  Rusk  county,  for  not  less  than 
fiye  directors,  having  first  given  public  notice  of  the  time  of  said 
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election,  in  some  newspaper  published  in  said  county,  after  which 
the  said  Commissioners  shaU  account  for  and  pay  over  to  said 
directors  all  such  sums  aa  they  shall  have  received  of  the  capital 
stock  of  said  company,  first  deducting  a  reasonable  compensation 
for  their  services  as  Commissioners.  No  person  shall  be  eligible 
to  the  ofl5ce  of  director,  unless  he  be  a  subscriber  or  owner  of  at 
least  three  shares  of  the  capital  stock.  The  directors  shall  have 
power  to  fill  any  vacancy  in  their  body  arising  from  non-election  or 
other  cause;  they  shall  have  power  to  appoint  a  Clerk,  Treasurer  or 
any  other  officers  or  agents  as  they  may  deem  necessary,  and  pre- 
scribe and  require  bonds  for  the  faithful  performance  of  their  du- 
ties. They  may  make  all  necessary  rules  and  r^ulations  for  hold- 
ing of  meetings  and  all  other  things  they  may  deem  proper  for  the 
carrying  out  the  provisions  of  this  charter  and  business  of  the  com- 
pany. They  shall  keep  or  cause  to  be  kept  correct  records  of  all 
meetings  of  the  directors  and  company,  and  accurate  books  and  ac- 
counts of  the  receipts  and  expenditures  of  the  company,  and  all 
other  books  and  accounts  necessary  and  proper  to  be  kept  by  said 
company;  which  books  shall  be  open  to  the  inspection  of  the  stock- 
holders; a  majority  of  the  board  of  directors  shall  have  the  power 
of  a  full  board,  and  aU  conveyances  and  contracts,  executed  in 
writing,  signed  by  the  President  and  countersigned  by  the  Treasurer 
or  any  other  officer  duly  authorized  by  the  directors  under  the  seal 
of  the  company,  and  in  pursuance  of  a  vote  of  the  directors,  shall 
be  valid  and  binding. 

Sec.  6.  That  the  directors  shall  have  power  to  receive  further 
subscriptions  to  the  capital  stock  of  said  corporation,  from  time  to 
time,  until  the  full  amount  thereof  shall  have  been  subscribed,  but 
five  per  cent  of  all  such  subscription  shall  be  paid  in  cash  at  the 
time  of  subscribing,  and  the  directors  shall  be  personally  liable  to 
said  company  for  five  per  cent  of  all  subscriptions  they  may  recdve 
to  said  capital  stock,  without  such  payment;  provided,  however, 
that  said  compainy  may,  by  the  vote  of  the  majority  of  the  stock- 
holders, cause  certificates  of  stock  to  be  issued  in  payment  of  any 
debt  contracted  for  the  construction  or  equipment  of  their  road, 
and  any  agreement  in  writing  whereby  any  person  shall  become  a 
subscriber  to  the  capital  stock  of  said  company,  shall  be  en- 
forced against  him  according  to  its  tenor.  If  any  subscriber 
shaU  fail  to  pay  any  amount  due  upon  shares  subscribed  for  by 
him  according  to  the  tenor  of   his   subscription,   the   directors 
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may,  after  twenty  days  public  notice,  sell  at  public  auction  the 
shares  subscribed  for  by  said  delinquent,  and  transfer  to  the  pur- 
chaser of  shares;  if  the  proceeds  of  the  sales  shall  not  be  sufficient 
to  pay  the  amount  due  with  interest  and  charges,  such  delinquent 
shdl  be  held  liable  to  the  company  for  the  deficit,  and  if  the  pro- 
ceeds shall  exceed  the  amount  so  due  with  interest  and  charges,  he 
shall  be  entitled  to  the  surplus. 

Sec.  7.  That  it  shall  be  lawful  for  the  company  to  purchase  and 
hold  any  land  that  may  be  necessary  for  the  purpose  of  locating 
and  maintaining  and  constructing  their  railroad,  with  all  necessary 
depots  and  other  buildings  and  by  their  engineers  or  agents  enter 
upon  and  take  possession  of  all  such  lands  as  may  be  necessary  for 
the  locating,  constructing  and  maintaining  said  railway,  and  if  they 
shall  not  be  able  to  obtain  such  lands  by  agreement  with  the  owner, 
they  shall  pay  for  the  same  such  amount  as  shall  be  determined  in 
the  manner  provided  for  in  the  following  section;  the  land  so  taken 
for  the  railroad  shall  not  exceed  one  hundred  and  fifty  feet  in  width, 
and  for  depots  and  buildings,  only  such  further  width  as  may 
be  necessary. 

Sec.  8.  That  any  person  from  whom  lands  have  been  taken  for 
the  purpose  set  forth  in  the  preceding  section,  may  apply  to  the 
District  Court  of  the  county  wherein  said  lands  are  situated,  for  the 
appointment  of  appraisers,  and  said  court  after  proof  that  the  Presi- 
dent or  other  officer  of  the  company  hafi  been  served  with  a  notice 
describing  the  land  two  days  before  the  holding  of  the  Court.  The 
court  shall  thereupon  appoint  three  disinterested  free-holders,  citi- 
zens of  the  county,  who  shall  appoint  a  time  and  place  to  hear  the 
application,  and  the  company  to  whose  agent  or  President  a  rea- 
sonable notice  shall  be  given  by  the  court  of  said  time  and  plSjCe, 
and  said  freeholders  being  sworn,  shall,  "after  hearing  the  parties, 
determine  the  amount  of  compensation,  as  aforesaid,  and  make 
return  of  their  award  to  said  court;  at  its  next  term;  and  said 
award  may  be  confirmed  or  for  any  sufficient  reason  rejected 
by  said  court  in  the  same  manner  as  awards  by  arbitration 
under  a  rule  of  the  court,  and  if  confirmed  by  the  court, 
judgment  shall  be  rendered  thereon,  as  in  other  cases.  In 
determining  the  amount  of  compensation  to  be  paid,  as  afore- 
said, freeholders  shall  be  governed  •by  the  actual  value  of  the 
land  at  the  time  it  was  taken,  taking  into  consideration  the 
benefit    or    injury    done    to    other    neighbouring    lands    of    the 
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owiier,  by  the  establishment  of  said  railway.  If  in  any  ease  the 
amount  found  by  the  arbitrators  shall  not  exceed  the  sum  proved 
to  have  been  offered  by  the  company  to  the  owners,  prior  to  his  ap- 
plication to  the  court,  the  owner  shall  pay  the  cost  of  the  proceed- 
ings, otherwise  the  company  shall  pay  the  same. 

Sec.  9.  That  said  company  shall  have  power  to  borrow  money  on 
their  bonds  or  notes  at  such  rates  as  the  directors  may  deem  expedi- 
ent; provided,  however,  that  nothing  in  this  act  shall  be  construed 
so  as  to  include  banking  privileges  of  any  kind. 

Sec.  10.  That  upon  the  written  request  of  one-fourth  of  the 
stockholders,  the  President  of  the  company  shall  call  a  special  meet- 
ing of  the  directors,  and  upon  a  written  demand  of  three-fourths 
of  the  stockhiolders,  the  President  shall  remove  any  one  or  the 
whole  of  the  directors,  and  order  a  new  election  within  thirty  days; 
which  directors  so  elected,  shall  hold  their  offices  until  the  time 
prescribed  for  the  holding  of  the  next  regular  election. 

Sec.  11.  That  if  said  railway  is  not  commenced  within  twelve 
months  from  the  first  day  of  July,  eighteen  hundred  and  fifty-eight, 
and  at  least  ten  miles  are  not  in  running  order,  or  twenty  graded 
and  furnished  with  cross  ties  within  three  jrears  after  its  commence- 
ment, then  this  charter  shall  be  null  and  void. 

Sec.  12.  That  the  company  is  hereby  required  at  all  reasonable 
times  and  for  reasonable  compensation,  to  draw  over  their  road  the 
passengers,  merc'handize  and  cars  of  any  other  railroad  corporation, 
which  has  been  or  may  hereafter  be  authorized  by  the  Legislature, 
to  enter  with  their  railroad  and  connect  with  the  railroad  of  this 
oompany;  and  if  the  respective  companies  shall  be  unable  to  agree 
upon  the  compensation  aforesaid,  it  shall  be  the  duty  of  the  Presi- 
dent of  each  company,  to  select  one  man  each,  as  a  Commissioner, 
and  the  two  commissioners  selected,  shall  choose  a  third  party,  in 
case  of  disagreement,  neither  of  whom  shall  be  a  stockholder  in 
either  road,  or  interested  therein,  and  they  shall  fix  the  rates  which 
shall  not  be  changed  for  one  year  from  the  time  of 
going  into  effect;  the  said  Commissioners  shall  also  affix  the 
stated  period  at  which  said  cars  are  to  be  drawn,  as  aforesaid, 
having  reference  to  the  convenience  and  interests  of  said  corpora- 
tions, and  the  public  who  shall  be  accommodated  there- 
by.   The  right  or  power  is  specially  conferred  on  the  company  to 
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connect  and  contract  with  any  railroad  company  heretofore  or  here- 
after chartered  by  this  State,  for  the  performance  of  like  transport; 
and  in  case  of  disagreement  between  the  companies,  the  same  shall 
be  referred  and  settled  as  aforesaid,  to  be  binding  for  one  year  as 
aforesaid. 

Sec.  13.  That  the  Board  of  Directors  shall  hold  their  meetings 
and  keep  their  office  at  the  town  of  Henderson,  in  the  county  of 
Busk,  a  majority  of  whom  shall  be  citizens  of  the  State  of  Texas. 

Sec.  14.  That  this  act  of  incorporation  shall  expire  in  ninety 
years,  unless  it  shall  be  removed  or  extended. 

Sec.  15.  That  this  company  shall  be  subject  to  the  provisions, 
and  be  entitled  to  the  benefits  of  any  general  laws  which  have  been 
or  may  be  enacted  by  the  State,  regulating  or  encouraging  the  con- 
struction of  railroads.  And  that  this  act  take  effect  from  and  after 
its  passage. 

Passed,  September  1st,  1856. 


CHAPTEE  CCCLXXXVII. 

An  Act  for  the  relief  of  the  heirs  of  Susan  Sallee. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  be  and 
he  is  hereby  authorized  and  required  to  issue  to  the  heirs  of  Susan 
Sallee,  deceased,  a  certificate  for  one  league  and  labor  of  land, 
which  may  be  located,  surveyed  and  patented  as  other  headright 
certificates. 

Sec.  2.    That  this  act  take  effect  from  and  after  its  passage. 

Passed,  August  29th,  1866. 


CHAPTER  COCLXXXVm. 

An  Act  to  incorporate  the  Oity  of  Lavaca. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  all  the  free  whito  inhabitants  within  the  limits 
hereinafter  defined,  shall  be  a  body  oorporato,  by  the  name 
of  the  Mayor  and  Aldermen  of  the  City  of  Lavaca,  and  by  that 
name  they  and  their  successors  shall  be  known  in  law,  and  be 
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capable  of  siieing  and  being  sued,  and  of  defending  in  all  courts 
and  in  all  actions  and  matters  whatsoever,  and  may  have  a  common 
seal,  and  may  alter  and  change  the  same  at  their  pleasure,  and  by 
the  same  name  shall  be  capable  of  holding  and  conveying  any  estate, 
real  or  personal,  for  the  use  of  said  corporation;  provided,  that  such 
real  estate  shall  be  within  the  limits  of  seid  city. 

Sec.  2.  That  there  shall  be  the  following  officers  for  said  oity, 
'that  is  to  say,  one  Mayor,  eight  Aldermen,  one  Recorder,  one  As- 
sessor and  Collector,  one  Treasurer,  one  Marshal,  and  as  many  other 
subordinate  officers  not  herein  mentioned,  for  preserving  the  peace 
and  well  ordering  the  affairs  of  said  city,  as  the  City  Council  shall 
direct. 

Sec.  3.  That  all  free  white  inhabitants,  and  who  are  qualified 
electors  for  the  county  of  Calhoun,  and  who  shall  have  resided  in 
said  city  for  three  months  next  preceding  an  election,  shall  be  quali- 
fied electors  for  all  officers  to  be  elected  under  this  act. 

Sec.  4.  That  the  officers  named  in  the  second  section  of  this  act 
shall  be  elected  by  ballot  by  the  qualified  electors  of  said  city,  and 
shall  hold  their  respective  offices  for  one  year  and  until  their  suc- 
cessors are  elected  and  qualified,  and  before  entering  upon  the 
duties  of  their  offices  they  shall  take  the  oath  prescribed  by  the  con- 
stitution, and  the  Assessor  and  Collector,  Treasurer,  Recorder  and 
Marshal,  each  enter  into  bonds  with  security  in  such  sums  as  shall  be 
prescribed  by  the  Mayor  and  Aldermen,  faithfully  to  perform  and 
discharge  all  the  duties  required  of  them  by  virtue  of  thedr  office, 
which  bonds  shall  be  made  payable  to  the  Mayor  and  his  successors 
in  office  of  the  City  of  Lavaca,  and  approved  by  the  Mayor;  and  said 
oaths  and  bonds  shall  be  recorded  in  a  book  to  be  kept  for  that  pur- 
pose by  the  Recorder,  and  suits  may  be  instituted  on  said  bonds  in 
any  court  having  jurisdiction  thereof  for  any  violation  of  the  condi- 
tions thereof. 

Sec.  5.  That  any  qualified  elector  for  the  City  of  Lavaca  shall 
be  capable  of  holding  any  office  provided  for  by  this 
act,  or  which  shall  be  provided  for  by  any  ordinance  in  pursuance 
of  the  same,  except  as  hereinafter  provided  for.  That  the  first 
election  for  Mayor,  Aldermen,  Assessor  and  Collector,  Treasurer, 
Recorder  and  Marshal  shall  be  held  in  said  city  on  the  first  Mon- 
day in  October,  1856;  said  election  shall  be  held  by  any 
Justice  of  the  Peace,  residing  in  said  city,  and  two  judges 
to  be  chosen  by  him  on  the  day  of  the  election;  said  Justice  shall 
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give  ten  days  notice  of  the  time  and  place  of  the  election,  and  shall, 
together  with  said  judges,  count  the  votes  and  declare  the  re- 
sult; and  the  said  Justice  shall  give  each  of  the  officers  elected  a  cer- 
tificate of  election,  and  administer  to  them  the  oath  required  by  this 
act,  and  which  shall  be,  by  them,  subscribed;  and  upon  the  organi- 
zation of  said  Board  said  Justice  shall  return  to  them  a  stat^ent 
of  the  polls  of  said  election,  which  shall  be  recorded  by  the  Re-, 
corder  in  a  book  to  be  kept  by  him,  in  which  shiall  be  recorded  the 
votes  for  all  officers  elected  under  this  act.  All  subsequent  elec- 
tions shall  be  held  by  the  Mayor,  and  two  Aldermen  by  him  select- 
ed, after  giving  the  notice  herein  provided  for  the  first  election,  or 
in  his  absence  any  three  of  the  Aldermen;  and  the  officers  so  hold- 
ing the  election  shall  give  certificates  of  election,  and  the  Mayor 
shall  administer  to  each  of  the  officers  elected  the  oath  herein  pre- 
scribed, and  one  of  the  Aldermen  shall  administer  the  oath  to  the 
Mayor. 

Sec.  6.  That  in  case  of  a  vacancy  in  any  of  the  offices  herein  pro- 
vided for,  the  Mayor,  or  in  his  absence  any  two  of  the  Aldermen, 
shall  order  an  election,  which  shall  be  held  and  conducted  in  the 
manner  herein  provided  for  the  general  election,  and  the  officer  so 
elected  shall  hold  the  office  for  the  unexpired  term  of  his  prede- 
cessor. 

Sec.  7.  The  Mayor  and  Aldermen  shall  by  ordinance  fix  the 
time  for  the  regular  meeting  of  the  Board,  which  shall  be  at  least 
four  times  in  each  year;  and  the  Mayor  miay  call  special  meetings 
at  such  times  as  he  may  deem  advisable. 

Sec.  8.  That  a  majority  of  said  Board  shall  constitute  a  quorum 
to  do  business;  that  the  Mayor  shall  preside  at  fdl  meetings  of  said 
Board,  but  in  case  of  the  absence  of  the  Mayor  the  Aldermen  pres- 
ent shall  select  one  of  their  number  to  preside,  which  shall  be  noted 
on  the  minutes  of  their  proceedings;  and  all  the  ordinances  and  reso- 
lutions passed  by  the  Board  shall  be  signed  by  the  officer  presiding. 

Sec.  9.  That  the  Mayor  and  Aldermen  shall  have  power,  by  or- 
dinance, to  levy  and  collect  taxes  upon  all  real  and  per- 
sonal property,  within  the  city,  liable  to  taxation  under  the  gen- 
emal  revenue  laws  of  the  State,  not  to  exceed  three-fourths 
of  one  per  cent,  on  the  assessed  value  of  the  ^me;  and  all  taxes 
so  assessed  shall  be  uniform  on  all  the  property  in  said 
city  liable  to  taxation,  and  the  money  arising  from  said  tax  shall 
be  expended  within  said  city,  or  in  the  improvement  of 
the   harbor  in  front   of  the  same;  also,   to  require  each  white 
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male  inhabitant  over  the  age  of  twenty-one  and  under  forty-five, 
and  each  male  negro  over  the  age  of  sixteen  and  under  the  age  of 
fifty,  to  work  upon  the  streets  of  said  city,  any  number  of  days  in 
each  year,  not  to  exceed  five;  and  in  default  of  so  working,  when 
required  by  the  overseer  of  the  streets,  to  pay  a  fine  of  one  dollar  and 
fifty  cents  for  each  day  he  fails  to  so  work,  and  that  the  owners  or 
employers  of  the  slaves  so  failing  to  work,  shall  be  liable  to  pay  the 
fine  so  assessed  against  them;  and  that  all  fines  so  assessed  for  a 
failure  to  work  upon  said  streets  shall  be  recoverable  in  an  action 
in  the  name  of  the  Mayor  and  Aldermen  of  the  City  of  Lavaca,  be- 
fore any  Justice  of  the  Peace  in  said  city;  that  they  shall  have  power 
to  appoint  an  overseer  of  the  streets  and  prescribe  his  duties;  to 
make  regulations  to  prevent  the  introduction  of  contagious  dis- 
eases; to  make  quarantine  laws  for  the  purpose,  and  enforce  the 
same*  within  five  miles  of  the  city;  to  make  regulations  to  secure 
the  general  health  of  the  inhabitants;  to  establish  a  hospital;  to  pre- 
vent and  remove  nuisances;  to  establish  night-watches  and  patrols; 
the  patrol  so  appointed  shall  consist  of  six  persons,  at  least  one- 
half  of  whom  shall  be  slave-holders,  and  shall  be  appointed  for 
three  months  and  shall  be  governed  by  the  general  laws  regulat- 
ing patrols;  to  provide  for  licensing  commission  merchants;  taxing 
and  regulating  auctions,  and  retailers  of  wines  and  spirituous  li- 
quors; ordinances  and  taverns,  billiard  tables,  hackney  carriages, 
wagons,  carts,  drays,  money  changers,  hawkers  and  pedlars,  theat- 
rical and  other  shows  and  amusements;  to  regulate  tippling  houses, 
gambling  houses  and  other  disorderly  houses;  to  establish  and  regu- 
late markets;  to  keep  in  repair  the  streets,  avenues,  lanes,  alleys, 
drains,  and  sewers,  and  keep  the  same  clean;  but  they  shall  have  no 
power  to  open  new  streets  or  alleys,  or  to  change  in  any  way  the 
streets  as  now  known,  used  and  recognized,  without  paying  to  the 
parties  injured  thereby  full  compensation  before  the  change  or 
opening  of  the  same;  and  the  subdivisions  of  said  city,  originally 
Port  Lavaca,  into  lots,  streets  and  squares,  as  made  by  the  propriet- 
ors, John  M.  Smith  and  others,  as  now  recognized  and  established, 
is  established  as  the  plan  and  subdivisions  of  said  city  into  lots, 
squares  and  streets,  and  also  the  subdivision  of  a  tract  of  land  within 
the  boundaries  of  said  city,  known  as  Georgetown,  into  streets, 
lots  and  squares,  as  surveyed  by  Edward  Linn,  for  Wiley  George, 
is  hereby  recognized  and  established  as  the  subdivisions  of 
Georgetown   into   streets,   lots  and   squares;   to  provide   for  the 
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safe  keeping  of  weights  and  measures  for  the  regulation  of  weights 
and  measures  to  be  used  in  said  city;  to  provide  for  the  prevention 
and  extinguishment  of  fires;  to  regulate  the  storage  of  gunpowder 
and  other  combustible  materials;  to  provide  for  the  election  of  offi- 
cers other  than  such  as  are  hereby  provided  for;  and  to  fix  the  com- 
pensation of  all  city  officers  and  from  time  to  time  to  pass  such  or- 
dinances to  carry  into  effect  the  objects  of  this  act  and  the  powers 
herein  granted  as  the  good  of  the  inhabitants  may  require;  and  to 
impose  and  appropriate  fines  and  forfeitures  for  the  breach  of  any 
of  the  ordinances;  and  it  is  hereby  specially  made  the  duty  of  the 
Mayor,  to  see  that  all  the  ordinances  passed  under  and  in  pursuance 
of  the  provisions  of  this  act  shall  be  strictly  enforced;  and  it  is 
hereby  made  the  duty  of  any  Justice  of  the  Peace,  in  said  city,  for 
the  CQimty  of  Calhoun,  to  hear  and  determine  all  complaints  grow- 
ing out  of  the  violation  of  any  of  the  ordinances  of  said  'city, 
and  to  inflict  such  fines  and  penalties  as  shall  be  imposed  by  said 
ordinances,  and  which  do  not  conffict  with  the  constitution  and  laws 
of  this  State  or  of  the  United  States;  said  prosecutions  shall  be 
conducted  in  the  name  of  the  Mayor  and  Aldermen  of  the  city  of 
Lavaca,  and  the  proceedings  shall  be  conducted  as  in  other  cases 
in  said  courts;  that  the  said  city  shall  have  power  to  subscribe  for 
or  purchase  stock  in  the  "Lavaca  Navigation  Company,"  and  in  any 
other  incorporate  or  joint  stock  company  which  may  be  formed 
for  the  purpose  of  making  public  improvements,  or  increasing  the 
commercial  faculties  within  the  limits  of  said  city  or  in  the  Har- 
bor in  front  of  the  same,  but  she  shall  in  no  case  subscribe  for  or 
purchafie  stock  in  any  such  companies,  until  the  means  are  first  pro- 
vided for,  the  prompt  payment  for  the  same,  and  the  said  Mayor 
and  Aldermen  are  hereby  authorized  to  levy  a  special  tax  not  to 
exceed  one-fourth  of  one  per  cent  on  all  property  in  said  city  here- 
inbefore declared  liable  to  taxes;  said  tax  to  be  assessed  and  col- 
lected as  provided  for  the  assessment  and  collection  of  the  general 
tax,  and  the  moneys  arising  from  said  tax  shall  be  applied  to  the 
payment  of  such  stock  so  purchased  or  subscribed  for  said  city, 
and  to  no  other  purpose;  and  it  is  further  provided,  that  the  Mayor 
and  Aldermen  shall  not  have  authority  to  sell  the  bonds  of  said 
city  for  any  other  purpose  than  the  raising  of  money  for  im- 
provements within  said  city  and  the  Harbor  in  front  of  said 
city,  and  that  said  bonds  shall  not  be  issued  until  there  is 
provision  made  for  their  redemption,  and  they  shall  not  be  sold 
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for  less  than  twen-ty-five  per  cent  below  par,  nor  for  a  higher  rate  of 
interest  than  eight  per  cent. 

See.  10.  That  the  Mayor  and  Aldermen  shall  have  power  to  regu- 
late and  improve  the  streets^  avenues,  lanes  and  alleys,  with  the 
limits  of  the  city,  and  the  lot  holders  shall  be  required  to  pay  one- 
half  of  the  cost  of  making  side-walks  and  drains  in  front  of  their 
respective  lots,  and  the  Mayor  and  Aldermen,  after  giving  the  own- 
ers of  said  lots,  their  agents  or  Aiitomeys,  thirty  days  notice,  shall 
fix  and  assess  the  amount  for  which  each  lot  is  liable,  for  such  im- 
provements, which  assessment  shall  have  the  force  and  effect  of  a 
judgment,  and  shall  be  collected  without  suit  thereon,  by  the  Mar- 
shal, by  a  sale  of  the  property,  or  so  much  thereof  as  may  be  re- 
quired as  an  execution. 

Sec.  11.  That  any  damages  the  owner  or  owners  of  property 
may  sustain  in  consequence  of  the  changing  or  opening  any  street,, 
lane  or  alley  in  said  city,  shall  be  assessed  by  six  freeholders,  who 
afhall  be  sworn  by  the  Mayor  to  fairly  assess  and  fix  the  damages 
which  the  owner  of  the  property  will  sustain  by  said  charge,  who 
shall  make  said  assessment  and  return  the  same  to  the  Mayor,  who 
shall  cause  the  same  to  be  recorded  in  a  book  to  be  kept  for  that 
purpose,  by  the  Eecorder;  provided,  that  the  owner  of  said  property 
or  'his  agent  or  «ttomey,  shall  have  five  days  notice  of  the  time  and 
place  of  mJaking  such  assessment. 

Sec.  12.  That  the  style  of  all  laws  and  ordinances  of  the  said 
Corporation  shall  be,  "Be  it  ordained  by  the  Mayor  and  Aldermen 
of  the  city  of  Lavaca,^'  and  all  Ordinances  shall,  before  they  take 
effect,  be  published  in  a  newspaper  published  in  said  city  for  one 
month,  or  in  case  there  shoula  be  no  paper  published  at  the  time, 
be  posted  up  in  a  public  place. 

Sec.  13.  That  it  shall  be  the  duty  of  the  Recorder,  to  attend  all 
meetings  of  said  Board.  That  be  shall  keep  a  book  or  books  wherein 
he  shall  enter  all  the  proceedings  of  the  Board,  which  book  shall  be 
at  all  times  open  for  the  inspection  of  the  inhabitants  of  the  city, 
and  shall  keep  and  preserve  in  his  office  all  records,  public  papers 
and  documents  belonging  to  the  city,  and  shall  perform  such  other 
acts  as  shall  be  enjoined  upon  him  by  Ordinance. 

Sec.  14.  That  the  Marshal  shall  have  and  exercise  within  the 
city  of  Lavaca,  all  the  powers  of  a  Constable  in  cases 
arising  under  the  Ordiuances  and  Ijaws  of  the  city;  that  he  shall 
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perform  all  other  duties  required  of  him  by  the  Ordinances  of  the 
city  in  carrying  out  and  enforcing  the  same. 

See.  15.  That  any  person  wishing  to  engage  in  any  business  in 
which  a  license  shall  be  required  by  an  Ordinance  of  the  city,  shall 
pay  over  the  amount  of  the  tax  to  the  Assessor  and  Collector,  who 
shall  give  him  a  receipt  for  the  same;  and  upon  presentation  of 
said  receipt  to  the  Recorder,  he  shall  issue  a  license  to  the  appU- 
cant,  specifying  the  business  and  the  length  of  time  for  which  the 
same  is  granted. 

Sec.  16.  That  the  Assessor  and  Collector,  immediately  after  giv- 
ing bond  and  taking  the  oath  of  office,  as  hereinbefore  provided  for, 
shall  proceed  to  assess  all  the  property  liable  to  taxation  within  the 
limits  of  said  city,  which  assessment  shall  be  made  as  provided  for 
the  assessment  of  property  for  State  and  county  tax,  which  assess- 
ment roll  when  so  made,  shall  be  returned  to  the  Board  at  a  time  to 
be  fixed  by  an  Ordinance,  and  when  so  returned,  the  said  Board 
shall  examine  the  same,  and  if  they  find  that  it  has  been  made  in 
accordance  with  law,  they  shall  proceed  to  hear  any  objections  to 
the  same,  and  to  correct  all  errors  which  may  be  found  therein,  and 
shall  approve  and  file  the  same.  It  shall  liien  be  the  duty  of  the 
Recorder  to  make  out  a  correct  copy  of  said  assessment,  certify  the 
fliame  and  deliver  it  to  the  Assessor  and  Collector,  who  shall  imme- 
diately advertise  at  what  time  and  place  he  will  receive  the  taxes 
due  thereon;  and  all  who  shall  not  have  paid  the  taxes  due  from 
them,  on  or  before  a  day  to  be  fixed  by  an  Ordinance,  shall  be  con- 
sidered defaulters,  a  list  of  which  shall  be  made  out  and  delivered  by 
the  Assessor  and  Collector  to  the  Recorder,  who  shall  file  the  same, 
and  make  out  a  certified  copy,  and*  deliver  it  to  the  Assessor  and 
Collector,  which  shall  have  the  force  and  effect  of  an  execution,  and 
the  Assessor  shall  immediately  proceed  to  levy  the  same  upon  the 
property  of  said  delinquents,  and  proceed  to  sell  the  same  for  the 
payment  of  said  taxes,  if  personal  property,  by  giving  ten  days 
notice  as  required  under  execution:  if  real  estate,  by  giving  twenty 
days  notice  as  under  execution;  all  property  sold  by  virtue  of  said 
list,  to  be  sold  in  said  city.  Upon  the  sale  of  any  real  estate,  the 
said  Assessor  and  Collector  shall  give  the  purchaser  a  cer- 
tificate of  said  purchase  designating  the  property  sold,  date  of  sale 
and  the  amount  paid;  immediately  upon  the  sale  of  any  real  estate, 
the  said  Collector  shall  make  a  return  to  the  Recorder  des- 
cribing the  property  sold,  the  date  of  sale,  the  amount 
for  which  it  was  sold,  and  the  name  of  the  purchaser,  which  shall 
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be  entered  by  the  Recorder  in  a  book  to  be  kept  by  him  for  that 
purpose.  The  owner  of  any  real  estate  sold  as  aforesaid,  shall  have 
twelve  months  in  which  to  redeem  the  same,  by  paying  the  Recorder 
double  the  amount  for  which  said  property  was  sold,  and  all  costs, 
and  the  money  so  received  by  the  Recorder  shall  be  paid  over  to 
the  purchaser,  but  should  the  land  sold  as  aforesaid,  be  not  re- 
deemed, then  the  Recorder  shall  make,  execute  and  deUver  to  the 
purchaser  a  deed  for  the  same,  which  deed,  when  so  made,  executed 
and  delivered,  shall  vest  in  the  purchaser  a  good  and  perfect  title, 
in  fee  simple,  of  all  the  right,  title  and  interest,  which  the  defend- 
and  had,  in  and  to  said  land,  when  sold,  and  shall  be  evidence  that 
the  law  has  been  in  all  things  complied  with,  from  the  making  of 
the  assessment  to  the  making  of  the  deed. 

Sec.  17.  That  the  boundaries  of  said  city  shall  be  as  follows: 
beginning  at  low  water  mark,  at  the  mouth  of  Linn's  Bayou;  thence 
up  said  Bayou  to  where  a  deep  gully  enters  the  same,  on  the  south 
side,  to  a  point  in  a  line  which  shall  be  run  parallel  with  Commerce 
street,  and  distant  from  the  west  line  of  said  street,  westward  three- 
fourths  of  a  mile;  thence  on  said  line  parallel  with  commerce  street, 
one  and  a  half  miles;  thence  on  a  line  at  right  angles  with  the  last 
or  back  line,  to  a  stake  in  Lavaca  Bay,  at  low  water  mark;  thence  so 
as  to  include  the  wharves,  docks  and  landings,  to  the  place  of  begin- 
ning. 

Sec.  18.  That  it  shall  be  the  duty  of  the  Treasurer  to  receive 
and  safely  keep  all  money  belonging  to  said  city,  and  to  pay  out 
the  same  as  may  be  provided  for  by  Ordinance. 

Sec.  19.  That  all  laws  and  parts  of  laws  conflicting  with  the 
provisioijs  of  this  act,  be,  and  the  same  are  hereby  repealed.  And 
that  this  act  take  effect  and  be  in  force  from  and  after  its  passage. 

Approved,  September  1st,  1856. 


CHAPTER  CCCLXXXIX. 

An  Act  to  incorporate  the  Town  of  Indianola. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  following  described  limits,  to  wit:  begin- 
•ing  at  the  mouth  of  Powder  Horn  Bayou  in   Matagorda  Bay, 
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Justice  of  the  Peace,  in  all  criminal  proceedings,  and  the  Marshal 
the  same  as  those  of  a  constahle  in  the  same  proceedings  hefore  the 
Mayor,  and  they  shall  be  entitled  to  the  same  fees;  the  Mayor  shall 
also  enforce  all  the  ordinances  of  the  Council  for  the  peace  and  well- 
being  or  improvement  of  the  town;  neither  the  Mayor,  Aldermen 
or  Treasurer,  shall  be  allowed  any  salary;  the  Marshal  shall  not  be 
allowed  over  five  per  cent  for  both  collecting  and  paying  over  monies 
for  the  corporation,  nor  a  salary  of  more  than  fifty  dollars  per  an- 
num, until  after  the  year  1857  as  Clerk  to  the  Council;  the  Treas- 
urer who  shall  be  elected  annually  at  the  first  meeting  of  the  newly 
elected  Council,  shall  not  be  allowed  over  three  per  cent  for  receiv- 
ing and  disbursing  the  funds  of  the  town.  In  case  of  epidemics 
and  at  no  other  time,  the  council  may  employ  a  hospital  physician 
and  suitable  nurses;  but  they  shall  never  contract  a  debt  for  that 
purpose  or  contract  to  pay  more  than  the  hospital  fund  on  hand, 
or  accruing  for  the  time  being,  nor  shall  they  under  any  circimi- 
stances  contract  a  town  debt  exceeding  two  thousand  dollars.  They 
shall  create  no  officers  (offices)  except  of  port-wardens,  who  shall 
receive  the  usual  fees,  but  no  salary.  They  shall  define  the  duties 
of  the  Marshal  in  his  respective  position,  and  of  the  Treasurer;  and 
affix  the  liabilities  of  the  latter;  they  shall  also  have  power  to  estab- 
ish  poUce  and  patrol  regulations  of  the  town. 

Sec.  6.  The  town  is  hereby  divided  into  two  wards;  that  portion 
below  Broadway  and  Caney  streets  according  to  said  map  of  the 
lower  town,  shall  be  the  first  ward,  and  shall  elect  three  Aldermen; 
that  portion  above  said  street  shall  be  the  second  Ward  and  shall 
elect  two  Aldermen;  the  first  election  shall  be  ordered  by  the  pres- 
ent Mayor,  or  any  two  Aldermen  of  the  town,  to  be  held  in  each 
ward  according  to  the  election  laws  of  the  Staie;  the  Mayor  and  Al- 
dermen being  elected  by  general  vote;  the  present  Mayor,  or  in  his 
absence  any  two  Aldermen  may  qualify  the  officers  first  elected 
under  this  act;  in  all  subsequent  elections,  the  Mayor  in  office  or  in 
case  of  his  absence,  death  or  resignation,  any  two  Aldermen  may 
order  elections,  issue  certificates  and  qualify  the  persons  elected. 

Sec.  7.  No  other  tax  shall  be  imposed  by  the  town  council  than 
those  prescribed  by  this  act;  and  in  the  levy,  collection  and  sale 
of  real  estate  for  non-payment  of  taxes,  the  Assessor  and  Collector 
shall  be  governed  by  the  laws  of  the  State  so  far  as  applicable. 
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Sec.  8.  The  town  council  herein  provided  for  shall  close  up 
the  unfinished  business  of  the  former  council,  in  such  manner  as  to 
them  may  seem  best. 

Sec.  9.  That  an  act  entitled  "an  act  to  incorporate  the  city  of 
Indianola,^'  approved  February,  1863,  be  and  the  same  is  hereby  re- 
pealed. And  that  this  act  take,  (effect)  and  be  in  force  from  and 
after  its  passage. 

Passed,  September  1st,  1856. 
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THE  STATE  OF  TEXAS. 

I,  Edward  Clark,  Secretary  of  State  of  the  State  of  Texas,  cer- 
tify that  the  adjourned  session  of  the  Sixth  Legislature  of  said 
State  commenced,  at  the  city  of  Austin,  on  Monday  the  seventh 
day  of  July,  in  the  year  one  thousand  eight  hundred  and  fifty-six, 
and  adjourned  on  Monday  the  first  day  of  September,  in  the  year 
one  thousand  eight  hundred  and  fifty-six. 

And  I  further  certify.  That  the  Acts  contained  in  this  volume 
are  true  copies,  with  the  exception  of  the  words  embraced  in 
brackets,  taken  from  the  original  rolls  deposited  in  the  Depart- 
ment of  State,  with  which  they  have  been  carefully  compared. 

Given  under  my  hand  and  ofl&cial  seal,  the 
[l.  s.]  28th  day  of  December,  in  the  year  one  thousand 

eight  hundred  and  fifty-six. 

EDWARD  CLARK. 

Note. — The  words  embraced  in  brackets  were  inserted  by  the 
Secretary  of  State  in  comparing  the  laws,  supposing  them  to  be 
omissions  in  enrolling  the  bills. 
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Betts.  Charles  S.,  act  for  relief  of 102 

Bird,  Jonathan,  act  for  relief  of  Joseph  D.  Lilly,  assignee  of . .  40 

Blair,  E.  J ,  act  for  relief  of ".  156 

Blanton,  Francis  L.,  act  for  relief  of 188 

Blundell,  Francis,  act  for  relief  of 171 

Boggess,  Giles  S.,  act  for  relief  of 129 

Boston,  town  of,  act  to  incorporate 45 

Brazoria  Male  and  Female  High  School,  act  to  incorporate 164 

Brazos  Branch  Sailroad  Company,  act  supplementary  to,  and 

amendatory  of  an  act  to  incorporate 2bi 

Brownsville  and  liio  Grande  Railroad  Company,  act  to  amend 

an  act  to  incorporate 99 

Brown,  Samuel  T.,  heirs  of,  act  for  relief  of 102 

Brown,  John,  heirs  of,  act  for  relief  of 249 

Brown,  George,  heirs  of,  act  for  relief  of 274 

Brownrigg,  J.  B.,  act  for  relief  of 274 

Bryant,  Benjamin,  act  for  relief  of 54 

Biiffalo  Bayou,  Brazos  and  Colorado  Railway  Company,  act  to 

amend  an  act  to  incorporate 279 

Bujsh,  Nathan  W.,  act  for  relief  of 33 

C 

Cadenhead,  James  T.,  act  for  relief  of 197 

Caldwell  Lodge  No.  48, 1.  0.  0.  F.,  act  to  incorporate 113 

Callier,  Robert,  heirs  of,  act  for  relief  of 123 

Cannon,  Wm.  G.,  act  for  relief  of 191 

Carleton,  William,  act  for  relief  of 261 

Carson,  Samuel  P.,  heirs  of,  act  for  relief  of 127 

Cartmell  Lodge  No.  39, 1.  0.  0.  F.,  act  to  incorporate 92 

Chappell  Hill  College,  act  to  amend  the  1st,  10th,  11th,  12th, 

13th,  and  15th  sections  of  an  act  to  incorporate 29 

Chappell  Hill  Male  and  Female  Institute,  act  to  amend  an  act 

to  incorporate 186 

Charleton,  Dawson  B.,  heirs  of,  act  for  relief  of 101 

Cheairs,  Jno.  F.,  heirs  of,  act  for  relief  of 69 

Clare,  A.  M.,  act  for  relief  of 55 

Clare,  M.  S.,  act  for  relief  of 203 

Clark,  Jonathan,  heirs  of,  act  for  relief  of 123 

Clopton,  Wm.  H.,  heirs  of,  act  for  relief  of 120 

Collins,  John  W.,  act  for  relief  of 33 
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Collins,  Willis,  act  for  relief  of 190 

Combs,  James  E.,  heirs  of,  act  for  relief  of. 249 

Commiflsioner  of  the  Gen^l  Land  Office,  act  requiring,  to  issue 

patents  on  two  land  certificates 265 

Concrete  College,  act  to  incorporate 212 

Cook,  Sarah  A.,  act  for  relief  of ; 62 

Cook,  David,  act  for  relief  of 194 

Copes,  J.  W.,  act  for  relief  of 96 

Corpus  Christi  and  Aransas  Pass,  act  to  donate  lands  for  the 

improvement  of  the  channel  between 107 

Crawford,  Beuben,  act  for  relief  of 97 

Culbertson,  Margaret,  act  for  relief  of 274 

Curry,  J.  N".,  act  for  relief  of 190 

D 

Dallas  Bridge  Company,  act  to  amend  the  2d  section  of  an  act 

to  incorporate 83 

Dalton,  Valentine  T.,  act  for  relief  of 110 

Damon,  Samuel,  act  for  relief  of \  96 

Davidson,  Eobert,  heirs  of,  act  for  relief  of 134 

Davie,  Jno.  P.,  act  for  relief  of 110 

Davis,  H.  H.,  act  for  relief  of 216 

Dean,  Jesse,  act  for  relief  of 3 

Dean,  William,  act  for  relief  of 139 

De  Witt,  H.  J.,  act  for  relief  of 191 

De  Witt,  Josiai,  act  for  relief  of 191 

De  Witt,  C.  C,  act  to  authorize,  to  construct  a  bridge  across  the 

Guadalupe  river 24? 

Dickinson,  Samuel  B.,  act  for  relief  of 172 

Dillon,  Wm.  D.,  act  authorizing  to  practice  law 23 

Doran,  William,  heirs  of,  act  for  relief  of 249 

Dossett,  Asa,  act  for  relief  of 167 

Dougherty,  Andrew,  act  for  relief  of 93 

Drake,  James^  act  for  relief  of 285 

Dunlap,  R.  G.,  heirs  of,  act  for  relief  of 61 

Dyer,  James  H.,  and  Simpson  C,  act  to  authorize,  to  construct 

a  mill  and  a  dam  across  the  Brazos  river 277 

E 

Earl,  Elijah,  act  for  relief  of 169 

Eastern  Texas  and  Red  River  Insurance  Company,  act  to  in- 
corporate  249 
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Hopkins  Encampment,  No.  7, 1.  0.  0.  F.,  act  to  incorporate. .  83 

Hosmer,  Rufus  R.,  act  for  relief  of 190 

Houston  Lyceum,  act  to  incorporate 130 

Houston  Academy,  act  to  incorporate 187 

Houston  Tap  &  Brazoria  Railway  Company,  act  to  incorporate .  262 

Houston,  Peter  F.,  act  for  relief  of 287 

Howard,  Elizabeth,  heirs  of,  act  for  relief  of 98 

Hudson,  Wade  H.,  act  for  relief  of 239 

Hughes,  Thomas,  act  for  relief  of 190 

Hunt,  Albert  &.,  authorized  to  construct  a  Road  and  Bridge 

across  the  Yegua 131 

Huntsville  Railroad  Company,  act  to  incorporate 220 

Hunt,  Wm.  and  securities,  act  for  relief  of. 137 

Huston,  Almanson,  act  for  relief  of 278 

I 

Ida  Lodge,  ITo.  14, 1.  0.  0.  F.,  act  to  incorporate 155 

Indianola,  town  of,  act  to  incorporate 303 

Island,  Matagorda,  act  to  relinquish  in  favor  of  ceriain  per- 
sons, the  right  of  the  State  to  certain  lands  on 137 

J 

Jacques,  Wm.  B.,  act  for  relief  of 81 

Jamestown  Academy,  act  to  incorporate  240 

Jenkins,  James  R.,  act  for  relief  of 204 

Jenkins,  Conrad,  heirs  of,  act  for  relef  of 278 

Jewell,  George  W.,  heirs  of,  act  for  relief  of 124 

Johnson,  Jno.  B.,  act  for  relief  of Ill 

Jordan,  Thomas  J.,  act  for  relief  of 25 

Jordan,  Lucy,  heirs  of,  act  for  relief  of • 167 

Jordan,  Wm.  B.,  heirs  of,  act  for  relief  of 255 

K 

Kincheloe,  Daniel  R.,  act  for  relief  of 158 

King,  Wm.  P.,  heirs  of,  act  for  relief  of 157 

Kitchens,  Pat«ey,  act  for  relief  of 188 

L 

T^cy,  Alexander,  assignee  of  Daniel  Mclven,  act  for  relief  of . .  171 

Lamar,  Bazil,  act  for  relief  of 164 
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Lamb,  James,  act  for  relief  of 249 

Lands  on  Matagorda  Island,  act  to  relinqinsh  to  certain  per- 
sons the  right  of  the  State  to 137 

Latham,  Susan,  heirs  of;  act  for  relief  of 195 

Latham,  James  Jr.,  act  for  relief  of 208 

Larrison,  Allen,  heirs  of,  act  for  relief  of 274 

Lavaca  Navigation  Company,  act  supplementary  to  an  act  to 

incorporate 44 

Lavaca  City,  act  to  incorporate 296 

Ledbetter,  Hamilton,  act  for  relief  of 63 

Lee,  Wm.  M.  and  others,  act  to  authorize  to  construct  a  bridge 

across  east  fork  of  Trinity 50 

Lentz,    Henry  C,  act'  for  relief  of 140 

Lewis,  Qeorgiana  M.,  act  for  relief  of 136 

Lilly,  Joseph  D.,  assignee  of  Jonathan  Bird,  act  for  relief  of . .  40 

Linden  Academy,  act  to  incorporate 177 

Ldndheimer,  Ferdinand  F.,  act  for  relief  of 66 

little,  John,  act  for  relief  of 195 

live  Oak  Lodge,  No.  64, 1.  0.  0.  F.,  act  to  incorporate 62 

Lott,  Absalom  J.,  act  for  relief  of 94 

Lowery,  E.  J.  W.,  act  for  relief  of 249 

Lubbock,  F.  K.,  act  for  relief  of 70 

Luther  Eice  Baptist  Female  Institute,  act  to  incorporate 25 

M 

McCaverty,  Francis,  act  for  relief  of 110 

McCloaky,  Jno.  J.,  act  for  relief  of 54 

McCulloch,  Alexander,  act  for  relief  of 238 

McDonald,  James,  act  for  relief  of 259 

McFaddin,  Ruth,  act  for  relief  of 168 

McFaddin,  Wm.,  heirs  of,  act  for  relief  of 196 

McGaughey,  L.  6.,  act  for  relief  of 280 

McKenzie,  Lasa,  heirs  of,  act  for  relief  of 249 

McKneely,  Samuel,  act  for  relief  of 55 

McKnight,  Jno.  W.,  act  for  relief  of 168 

Mc Williams,  Robert,  act  for  relief  of •  172 

Madison,  town  of,  act  to  incorporate 225 

Manchaca,  Carmel,  heirs  of,  act  for  relief  of 61 

Mantua  Institute,  act  to  incorporate 235 

Margaret  Houston  Female  College,  act  to  incorporate 173 
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Martin,  Larkin,  act  for  relief  of 98 

Martin,  John,  act  for  relief  of 127 

Martin,  Leven  J.,  act  for  relief  of 276 

Mayher,  Francis,  heirs  of,  act  for  relief  of 244 

Mayo,  W.  H.,  act  for  relief  of 203 

Mechanic's  Institute,  act  to  incorporate 86 

Milam  Male  and  Female  Institute,  act  to  incorporate 31 

Milam  Lodge,  No.  23, 1.  0.  0.  F.,  act  to  incorporate 276 

Millard,  Kobert  F.,  heirs  of,  act  for  relief  of 127 

Miller,  S.  A.,  Assignee  of  David  Spears,  act  for  relief  of 32 

Miller,  Anthony,  act  for  relief  of 93 

Mitchell,  Eli,  act  for  relief  of 190 

Memphis,  El  Paso  and  Pacific  Kailroad  Company,  act  to  amend 

17th  section  of  an  act  to  incorporate 112 

Moffatt,  Paul  G.,  act  for  relief  of 138 

Monroe,  James  M.,  act  for  relief  of 70 

Montes,  Jose  Antonio,  sen.,  act  for  relief  of 191 

Montes,  Jose  Maria  A.,  act  for  relief  of 191 

Montgomery,  Samuel  S.,  act  for  relief  of 158 

Montgomery,  Town  of,  act  to  incorporate 16iJ 

Moody,  John,  act  for  relief  of 94 

Moody,  Thomas  0.,  heirs  of,  act  for  relief  of 253 

Mora,  Jose  Maria,  Assignees  of,  act  for  relief  of 196 

Morrison,  Joseph,  act  for  relief  of 189 

Morris,  Derby,  heirs  of,  act  for  relief  of 19^i 

Moscow,  Town  of,  act  to  incorporate 731 

Mount  Pleasant,  Town  of,  act  to  incorporate 256 

Mourman,  Jno.  H.,  act  for  relief  of 239 

^^rurchisoii,  Martin,  heirs  of,  act  for  relief  of 156 

Murphree,  Jno.  B.,  heirs  of,  act  for  relief  of 156 

N- 

Nash,  James  P.,  act  for  relief  of 110 

Neches  Eiver  Swamp,  act  to  establish  a  causeway  across 119 

Neill,  Alpheus  D.,  act  for  relief  of 290 

Netherly,  Louisa,  act  for  relief  of 121 

New  Salem,  Town  of,  act  to  incorporate 78 

Nichols,  James  W.,  act  for  relief  of 249 

Nueces  and  San  Patricio  Shell  Road  and  Bridge  Company,  act 

to  incorporate 218 

0 

Oceola  Mill  Company,  act  to  incorporate 34 
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O'Donnell,  Patrick,  act  for  relief  of   188 

Oldham,  William,  act  for  relief  of 211 

Ortez,  Eamon,  act  donating  league  of  land  to 80 

Owen,  David  F.,  act  for  relief  of 275 

Owings,  L.  S.,  and  his  associates  authorized  to  make  a  toll 

Bridge  across  the  San  Antonio  River 245 

P 

Paine  Female  Institute,  act  to  incorporate 35 

Paris,  Town  of,  act  to  incorporate 116 

Parsons,  John,  act  for  relief  of 135 

Patton,  Roberi;  S.,  act  for  relief  of 128 

Patton,  Robert  S.,  act  for  relief  of 244 

Patterson,  W.  T.,  act  for  relief  of 249 

Pearson,  Cling,  act  for  relief  of 53 

Peck,  Thomas,  act  for  relief  of 123 

Peck,  Solomon  R.,  heirs  of,  act  for  relief  of 198 

Peerman,  George,  act  for  relief  of 135 

Peterson,  C.  W.,  act  for  relief  of 170 

Pierce,  Joel,  heirs  of,  act  for  reUef  of 234 

Pipkin,  S.  W.,  act  for  relief  of 259 

Pollott,  Edgar,  act  for  the  relief  of 130 

Powder  Horn,  Victoria  and  Gonzales  Railroad  Company,  act 

to  incorporate  229 

Prater,  E.  B.,  act  for  the  relief  of 169 

Prater,  E.  B.,  act  to  amend  an  act  for  relief  of 285 

Prescott,  Nathaniel,  act  for  relief  of 280 

Price,  Rees  D.,  act  for  relief  of 126 

Pulsifer,  Ebenezer,  heirs  of,  act  for  relief  of 121 

Q 

Quigley,  A.,  heirs  of,  act  for  relief  of 249 

Quitman,  Town  of,  act  to  amend  an  act  to  incorporate 48 
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Ragsdale,  Thomas,  act  for  the  relief  of 139 

Ragsdale,  John,  heirs  of,  act  for  relief  of 194 

Rawlins,  William,  act  for  relief  of 280 

Reed,  William,  act  for  relief  of 239 

Reed,  Elizabeth,  act  for  relief  of 243 

Reson,  James,  act  for  relief  of 135 

Richardson,  Willard,  act  for  relief  of 122 

Rios,  Francisco  Antonio  de  los,  act  for  relief  of 136 
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Robb,  John  A.,  act  for  relief  of 18ft 

Eobinson,  Elisha  T.,  act  for  relief  of 248 

Rodgers,  Jno.  R.,  act  to  make  valid  the  location  and  survey 

upon  the  headright  certificate  of 167 

Rodriquez,  Jose  de  Jesus,  heirs  of,  act  for  relief  of 136 

Rohera,  Wm.  P.,  heirs  of,  act  for  the  relief  of 95 

Rose,  James,  heirs  of,  act  for  relief  of 249 

Ross,  Charlette  D„  act  for  relief  of 277 

Rusk,  Town  of,  act  to  amend  2nd  section  of  an  act  to  incorpo- 
rate . .  .V 48 

Rutersville  College,  act  to  consolidate  the  Texas  Monumental 

Committee  and  the  Texas  Military  Institute  with 37 

S 

Sabine  and  Galveston  Bay  Rail  Road  and  Lumber  Company, 

act  to  incorporate 198 

Sallee,  Susan,  heirs  of,  act  for  relief  of 296 

San  Antonio  City,  act  to  incorporate. 4 

San  Antonio  City,  act  to  incorporate  amended 22 

San  Antonio  River  Navigation  Company,  act  to  incorporate. .  179 

Sanders,  Edgar  M.,  heirs  of,  act  for  the  relief  of 95 

Savery,  A.,  act  for  the  reUef  of 52 

Sawyer,  F.  P.,  act  to  authorize,  to  construct  a  bridge  across 

Wahiut  Creek 284 

Secrest,  Felix  G.,  act  for  the  relief  of 98 

Selman,  Wesley  M.,  act  for  the  relief  of 71 

Selman,  James,  heirs  of,  act  for  relief  of 101 

Sharp,  M.  P.,  act  for  relief  of 290 

Shawnee  Lodge,  No.  15,  I.  0.  0.  F.,  act  to  incorporate 30 

Shelboum,  John  P.,  act  for  relief  of 128 

Sherman,  Mary  R.,  act  for  relief  of 93 

Skidmore,  Schuyler  B.,  act  for  relief  of 190 

Smith,  Xathaniel,  heirs  of,  act  for  relief  of 157 

Smith,  Elizabeth,  act  for  relief  of 188 

Soto,  Vincente,  heirs  of,  act  for  relief  of 136 

Soto,  Gregorio,  act  for  relief  of 191 

Sparks,  John,  act  for  relief  of 13*3 

Sparks,  Stephen  F.,  act  for  relief  of 214 

Speer,  Abner  B.,  act  for  relief  of 275 
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Spreecher,  Amanda  Matilda,  act  to  declare  the  name  of  and  to 

legitimate 291 

Stafford,  Caroline,  act  granting  the  privilege  of  erecting  a  Toll 

Bridge  across  Mud  Creek 44 

Standifer,  Jacob  L.,  act  for  relief  of 281 

Stanfield,  W.  W.  0.,  act  for  relief  of 69 

Stanley,  Wilifred,  act  to  confirm  a  title  issued,  on  the  15th  day 

of  June,  1835,  by  Geo.  A.  Nixon,  to 72 

Stansbury,  Edward  F.,  act  for  relief  of 192 

Starrville  Literary  Institute,  act  to  establish 26 

Stewart,  Virgil  A.,  heirs  of,  act  for  relief  of 158 

Stockbridge,  Samuel  C,  heirs  of,  act  for  relief  of 61 

Survey,  act  to  make  valid  a  certain 167 

Sypert,  Wm.  Carroll,  act  for  relief  of 40 

T 

Talley,  Elizabeth,  act  for  relief  of 98 

Taylor,  Elizabeth,  heirs  of,  act  for  relief  of 33 

Taylor,  James  W.,  act  for  relief  of 96 

Texas  Monumental  Committee  and  the  Texas  Military  Insti- 
tute, consolidated  with  Eutersville  College 37 

Texas  Cotton  Seed  Oil  and  Paper  Manufacturing  Company,  act 

to  incorporate 41 

Texas  Marine  Railway  and  Building  Association,  act  to  incor- 
porate       58 

Texas  Western  Eailroad  Company,  act  to  amend  the  caption 
and  first  and  sixteenth  sections  of  an  act  to  incorpo- 
rate   ,    76 

Texas  Iron,  Steel  and  Copper  Manufacturing,  Minining  and 

Trading  Company,  act  to  incorporate 214 

Texas  Insurance  and  Saving  Fund  Association,  act  to  incorpo- 
rate     272 

Thatcher,  Thornton,  act  for  relief  of 102 

Thomas,  John,  heirs  of,  act  for  relief  of 159 

Tod,  John  G.,  act  for  relief  of 

Torrey,  John,  and  others,  act  granting  to,  the  privilege  of  con- 
structing a  Toll  Bridge  across  the  Guadalupe  River 282 

U 

Union  Marine  and  Fire  Insurance  Company,  act  to  amend  an 

act  to  incorporate 56 
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University  of  St.  Mary  in  the  City  of  Galveston,  act  to  incorpo- 
rate   109 

V 

Van  Hagan,  John,  act  for  relief  of 71 

Vernon,  John  A.,  act  for  relief  of 81 

Vickers,  Ezekiel,  act  for  relief  of 125 

Votaro,  Elijah,  act  for  relief  of 72 

W 

Waco  Female  Seminary,  act  to  incorporate 42 

Waco  Female  Academy,  act  to  incorporate 68 

Waco,  town  of,  act  to  incorporate 181 

Waide,  James  M.,  act  to  authorize,  to  consti-uct  a  bridge  across 

the  Sabine  Eiver  25^1: 

Wall,  James,  act  for  relief  of 94 

Washburn,  Samuel,  act  for  relief  of 197 

Waston,  Wm.,  heirs  of,  act  for  relief  of 25 

Wavell,  Arthur  G.,  act  for  relief  of 141 

Waverly  Institute,  act  to  incorporate 175 

Wells,  John  A.,  act  for  relief  of 33 

Wells,  Glover,  act  to  authorize,  to  construct  a  bridge  across  the 

East  Fork  of  Trinity  River 270 

Westbrook,  Stephen,  act  for  relief  of 249 

Wheat,  R.  S.,  act  for  relief  of 280 

Wheelock,  town  of,  act  to  incorporate 60 

Whitington,  C.  F.,  act  for  relief  of 203 

Whiting  Hervy,  heirs  of,  act  for  relief  of 187 

Wideman,  Solomon,  act  for  relief  of 189 

Wilbarger,  Matthias,  heirs  of,  act  for  relief  of 121 

Wildy  Lodge,  No.  21,  I.  0.  0.  F.,  act  to  incorporate 63 

Wiley,  Alfred  H.,  act  for  relief  of 69 

Williams,  Mary,  widow  of  Hezekiah  Williams,  act  for  relief  of.  262 

Wingate,  Edward,  heirs  of,  act  for  relief  of 248 

Wingate,  William,  act  for  relief  of 253 

Winters,  Agubas,  act  for  relief  of   96 

Woodville,  town  of,  act  to  incorporate 88 

Woodville  College,  act  to  incorporate 133 

Wood,  Samuel  J.,  act  for  relief  of 249 

Worrell,  Matthew,  act  granting  toll  privileges  to,  for  building 

a  bridge  on  the  N'avisoto  River 52 


(870) 


Digitized  by  VjOOQIC 


Index.  xiii 


Paere 
Yegua  Turnpike  and  Bridge  Company,  act  to  incorporate. . .  106 
Yegna,  act  to  authorize  Albert  6.  Hunt  to  construct  a  road 
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GENERAL  LAWS. 


CflAPTEE  1. 


An  Act  to  legalize  transcripts  of  Eecords  of  field  notes  in  the  Sur- 
veyor's Office  of  Fayette  County. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  transcript  of  Eecords  of  field  noteSj  prepared  by 
the  Commissioner  of  the  General  Land  Office,  on  the  24th  day  of 
March,  1857,  and  now  on  deposit  in  the  Office  of  the  Surveyor  of 
Fayette  County,  in  Book  of  field  notes  marked  "B,'^  be  and  the  same 
is  hereby  legalized,  and  all  copies  taken  from  the  said  transcript, 
shall  have  the  same  force  and  effect  in  law  and  equity,  that  copies 
from  the  original  might  or  could  have  had. 

Sec.  2.  That  the  Surveyor  of  Fayette  County  be,  and  is  hereby 
authorized  and  required  to  transcribe  the  Eecordfi  of  field  notes  in 
Book  "A,*^  into  Eecord  Book  of  field  notes  marked  *^;"  and  when 
said  field  notes  are  so  transcribed  and  examined  and  approved  by 
the  County  Court,  they  shall  have  the  same  force  and  effect  as  the 
originals,  and  copies  of  them  shall  be  of  the  same  grade  of  evidence 
as  copies  from  the  originals. 

Sec.  3.  The  Surveyor  shall  receive  such  compensation  for  his 
services  as  shall  be  allowed  by  the  County  Court,  not  to  exceed 
twenty  cents  for  every  hundred  words  so  transcribed,  and  this  act 
take  effect  and  be  in  force  from  and  after  its  passage. 

Approved  November  12,  1857. 
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CHAPTEB2. 

An  Act  to  legalize  Surveys  made  in  Karnes  Land  District. 

Whereas,  An  Act  was  passed  by  the  Legislature  of  the  State  of  Tex- 
as, on  the  7th  day  of  August,  1856,  creating  the  Land  District 
of  Karnes,  and  subsequently  Charles  A.  Eussell,  was  elected  Dis- 
trict Surveyor  of  the  same,  and  imdertook  to  discharge  the  duties 
of  that  office;  and  whereas,  the  Commissioner  of  the  General 
Land  Office,  doubting  the  legality  of  said  Surveyor's  election,  re- 
fuses to  recognize  the  official  acts  of  said  Surveyor,  in  which  res- 
olution he  is  sustained  by  the  opinion  of  the  Attorney  General  of 
the  State;  therefore. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  election  of  said  Charles  A.  Russell,  to  the  office 
of  Surveyor  of  Karnes  District,  is  hereby  made  legal  and  vaUd,  and 
all  the  official  acts  of  said  Russell,  done  and  performed  by  him 
since  he  entered  upon  the  duties  of  said  office,  are  hereby  made 
legal  and  valid.  Provided,  That  nothing  shall  be  made  valid  by  thia 
Act  that  would  not  have  been  valid,  if  performed  by  a  legally  au- 
thorized Surveyor  in  said  District. 

Sec.  2.  That  this  Act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  November  12.  1857. 


CHAPTER  3. 

An  Act  to  change  the  time  of  holding  the  County  Courts  of  Up- 
shur County,  sitting  as  a  Commissioner's  Court. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  County  Courts  of  Tlpshur  County,  sitting  as  a 
Commissioner's  Court,  shall  hereafter  meet  in  regular  Session  on 
the  second  Mondays  of  the  months  of  February,  and  August,  in 
each  year,  for  the  transaction  of  such  business  as  may  come  before 
them,  as  said  Commissioner's  Court,  and  may  continue  for  three 
days,  but  not  longer. 
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Sec.  2.  That  all  the  acts  and  doings  of  said  Court  shall  be  and 
are  considered  legal  and  valid,  as  if  done  on  the  third  Mondays 
in  the  months  of  February  and  August. 

Sec.  3.  That  this  Act  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved  13th  November,  1857. 


CHAPTEE  4. 

An  Act  to  authorize  the  Clerk  of  the  County  Court  of  Dallas 
County  to  transcribe  into  a  well  bound  book,  to  be  procured  by 
said  Coimty  for  that  purpose,  all  Eecords  hereinafter  mentioned. 

Section  1.  Be  it  enacted  by  the  L^slature  of  the  State  of 
Texas,  That  the  Clerk  of  the  County  Court  of  Dallas  County  be 
required  to  transcribe  Book  "A"  of  Dallas  County  Eecords,  in  a 
well  bound  book,  to  be  furnished  him  by  the  County  Court  of 
DaUas  County,  for  that  purpose. 

Sec.  2.  That  when  said  Eecord  is  transcribed  by  him  and  ap- 
proved by  the  County  Court,  it  shall  have  the  same  force  and  effect 
that  the  original  Eecord  had,  both  in  law  and  equity,  and  shall 
be  preserved  and  considered  a  part  of  the  Eecords  of  Dallas  County. 

Sec.  3.  That  when  said  Eecord  is  made  in  accordance  with  the 
first  section  of  this  Act,  and  approved  by  the  County  Court,  said 
Clerk  shall  be  paid  out  of  any  money  in  the  Treasury  of  said 
County  not  otherwise  appropriated,  fifteen  cents  for  every  hundred 
words  so  transcribed;  and  that  this  Act  te  in  force  from  and  after 
its  passage. 

Approved  November  17,  1857. 
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CSHAPTEE  6. 

An  Act  making  an  appropriation  of  fifteen  thousand  dollars  to 
defray  the  contingent  expenses  of  the  7th  Session  of  the  Legis- 
lature. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  sum  of  fifteen  thousand  dollars,  or  so  much  there- 
of as  may  be  necessary,  be  and  the  same  is  hereby  appropriated  out 
of  any  money  in  the  Treasury  not  otherwise  appropriated,  to  pay 
the  contingent  expenses  of  th6  7th  Legislature;  Provided,  That  no 
money  shall  be  drawn  from  the  Treasui7  under  the  provisions  of 
this  Act,  unless  the  claim  shall  first  have  been  examined  and  ap- 
proved by  the  committee  on  Printing  and  Contingent  Expenses  of 
the  House,  for  whose  use  the  claim  was  contracted;  and  that  this 
Act  take  effect  from  and  after  its  passage. 

Approved  November  21st,  1857. 


CHAPTER  6. 

An  Act  to  legalize  Hopkins  County  as  a  Land  District,  and  to 
legalize  Surveys  made  therein. 

Section  1.  Be  it  enacted  by  the  liegislature  of  the  State  of 
Texas,  That  the  County  of  Hopkins  be  and  is  hereby  made  a  legal 
Land  District  with  the  boundaries  according  to  the  map  now  on 
file  in  the  General  Land  Office. 

Sec.  2.  Be  it  further  enacted,  That  all  Surveys  heretofore  made 
by  the  County  Surveyor  of  Hopkins  County,  are  hereby  made  legal 
and  valid.  Provided,  That  no  Survey  shall  be  made  valid  by  this 
Act,  which  would  not  have  been  valid  if  made  in  a  legally  organized 
Land  District. 

Sec.  3.    That  this  Act  take  effect  from  and  after  its  passage. 

Approved  November  24,  1857. 
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CHAPTEE  7. 

An  Act  supplemental  to  An  Act  to  authorize  the  Location,  Sale 
and  Settlement  of  the  Mississippi  and  Pacific  Railroad  fieserve. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  so  much  of  the  second  Section  of  the  above  recited 
Act,  as  requires  the  settlers  to  pay  for  their  claim,  not  to  exceed 
one  hundred  and  sixty  acres,  by  the  first  day  of  January,  1858,  be 
and  the  same  is  hereby  extended  to  the  first  day  of  October,  A.  D. 
1859;  and  should  any  person  fail  to  pay  for  his  or  her  land  by  that 
time,  the  land  so  claimed  by  him,  shall  be  subject  to  re-location  as 
other  public  domain  belonging  to  the  State. 

Sec.  2.  That  said  settlers  ^all  not  be  compelled  to  return  their 
field  notes  to  the  General  Land  Office,  imtil  the  first  day  of  April, 
1858;  and  that  this  Act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  November  28th,  1857. 


CHAPTER  8. 

An  Act  to  authorize  and  require  all  Forced  Sales  of  Real  Estate  and 
Negroes,  and  Sales  of  Real  Eestate  or  Negroes  made  by  Execu- 
tors and  Administrators  in  the  County  of  Travis,  to  be  made  on 
Congress  Avenue,  at  the  South-Eajgt  comer  of  Block  No.  70. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  all  Forced  Sales  hereafter  to  be  made  of  Real  Estate  or 
Negroes,  and  aU  Sales  made  by  Executors  and  Administrators  of 
Real  FiState  or  Negroes,  in  the  County  of  Travis,  shall  be  made  on 
Congress  Avenue,  at  the  South-East  comer  of  Block  No.  70;  and 
that  all  laws  and  parts  of  laws  conflicting  herewith,  be  and  the  same 
are  hereby  repealed. 

Sec.  2.  That  this  Act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  November  28th,  1857. 
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CHAPTEK  9. 

An  Act  to  change  the  time  of  holding  the  Terms  of  the  District 
Courts  in  the  Eleventh  Judicial  District. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  District  Courts  of  the  Eleventh  Judicial  District, 
«hall  commence  in  the  Coimty  of  El  Paso,  on  the  first  Mondays  in 
March  and  September,  in  each  year,  and  may  continue  in  session 
amtil  the  business  is  disposed  of. 

Sec.  2.  That  all  process  which  has  been  or  may  hereafter  be 
dssued,  and  made  returnable  to  the  District  Couri;  of  said  County 
*of  El  Paso,  shall  be  and  is  hereby  made  returnable  to  the  said  Court, 
at  the  periods  of  its  sessions  as  specified  in  this  Act;  and  that  all 
recognizances  and  bonds  entered  into  by  any  person  or  persons  in 
said  Court,  with  reference  to  the  period  of  its  sessions  under  the 
laws  heretofore  in  force,  shall  be  and  the  same  are  hereby  made 
obligatory  upon  the  parties  with  reference  to  the  terms  of  said 
•Court  as  fixed  by  this  Act. 

Sec.  3.  That  the  provisions  of  all  laws  and  parts  of  laws,  so  far 
jolb  they  conflict  with  this  Act,  are  hereby  repealed. 

Sec.  4.    That  this  Act  be  in  force  from  its  passage. 

Approved  December  1,  1857. 


CHAPTER   10. 

An  Act  making  an  appropriation  to  pay  for  the  State  Copies  of 
the  16th  and  17th  Volumes  of  Texas  Reports. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  sum  of  four  thousand  three  hundred  dollars,  or  so 
much  thereof  as  may  be  necessary,  is  hereby  appropriated  out  of  any 
money  in  the  Treasury  not  otherwise  appropriated,  to  pay  for  the 
State  Copies  of  Sixteenth  and  Seventeenth  Volumes  of  Texas  Re- 
ports. 

Sec.  2.  That  this  Act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  December  2,  1857. 


(880) 


Digitized  by  VjOOQIC 


Laws  of  the  8iaU  of  Texas.  9 

CHAPTEK  11. 
An  Act  to  pay  for  printing  the  Proclamation  of  the  Governor. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  three  thousand  dollars,  or  so  much  thereof  as  may  be 
necessary,  be  and  the  same  is  hereby  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appropriated,  to  pay  for  print- 
ing the  proclamation  of  the  Governor,  ordering  the  vote  in  August 
last,  on  the  proposed  amendment  to  the  Constitution. 

Approved,  December  3rd,  1857. 


CHAPTEE   12. 

An  Act  to  define  the  times  of  holding  the  sessions  of  the  Supreme 

Court. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  sessions  of  the  Supreme  Court  of  the  State,  shall 
hereafter  be  held  as  follows:  At  Austin,  on  the  third  Monday  of 
October  of  each  year,  and  may  continue  in  session  twelve  weeks; 
at  Galveston  on  the  last  Monday  of  January  in  each  jear,  and  may 
continue  in  session  ten  weeks;  at  Tyler  on  the  fourth  Monday  of 
April  in  each  year,  and  shall  continue  in  session  until  the  first  day 
of  July,  unless  the  causes  duly  submitted  to  the  Court  for  deter- 
mination shall  be  sooner  decided. 

Sec.  2.  That  the  present  term  of  the  Supreme  Court  at  Austin, 
may  continue  in  session  for  twelve  weeks  from  the  third  Monday 
of  October  of  the  present  year;  and  the  terms  of  the  said  Court  to 
be  held  at  Galveston  and  Tyler  for  the  year  1858,  shall  begin  at  the 
times  specified  in  the  first  section  of  this  act,  and  may  continue  in 
session  for  the  length  of  time  therein  provided. 

Sec.  3.  That  this  act  shall  regulate  all  future  terms  of  the  Su- 
preme Court,  until  otherwise  provided  by  law. 

Sec.    4.    All    laws   and    paris   of   laws   heretofore    passed,    so 
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far  as  they  conflict  with  the  provisdons  of  this  Act,  are  hereby  re- 
pealed; and  this  act  shall  take  effect  from  the  time  of  its  passage. 
Approved,  December  3rd,  1857. 


CHAPTEB  13. 

An  Act  to  adjust  the  boundaries  of  the  Counties  of  QoUad,  San 
Patricio  and  Nuecea. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  boundary  of  Goliad  County  shall  hereafter  begin 
on  the  San  Antonio  river,  where  the  lines  of  Victoria  and  Goliad 
now  strike  the  same;  thence  down  the  river  with  its  meanders,  to  a 
stone  pillar  at  the  lower  comer  of  the  Gerirudes  Berrera,  (or  Savi- 
ego,)  tract  of  land;  thence  south  49  West  to  the  Blanco  creek; 
thence  up  the  Blanco,  with  its  meanders  to  the  line  of  Karnes 
county,  and  thence  following  the  present  boundary  of  Goliad  county 
to  the  place  of  beginning. 

Sec.  2.  That  the  boundary  of  San  Patricio  county,  shall  here- 
after be  as  follows:  Beginning  at  the  north-west  comer  of  the  Gre- 
gorias  Farias  four  league  tract  of  land;  thence  south  51"  west 
twenty-five  miles;  thence  north  39"  west  to  the  south  comer  of  Live 
Oak  county;  thence  north  51°  east  with  said  Une  crossing  the  Nueces 
river,  to  the  coruer  of  Bee  county;  thence  down,  and  with  the  line 
of  Bee  county  to  the  Aransas  river;  thence  down  said  river  with  its 
meanders  to  its  mouth;  thenoe  with  the  western  margin  of  Copano 
Bay  to  the  south  corner  of  survey  No.  13.  in  the  name  of  Larkin 
Martin;  thence  in  a  direct  line  to  the  north-east  comer  of  Survey 
No.  5  in  the  name  of  John  N.  Seguin;  thence  with  the  east  line  of 
said  sun^ey  to  the  Nueces  Bay;  thence  up  said  bay  and  the  river  of 
the  same  name,  with  the  meanders  to  the  beginning. 

Sec.  3.  That  the  boundary  of  Nueces  county,  shall  here- 
after so  run  as  to  include  all  that  territory  formerly  included 
within  San  Patricio  county,  which  lies  between  Nueces  and 
Corpus  Christi  Bays,  and  the  Copano  and  Aransas  Bays, 
and  below  the  line  of  San  Patricio  county,  described  in  the 
preceding  section,  beginning  at  the  south  comer  of  survey  No. 
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13  in  the  name  of  Larkin  Martin;  thence  in  a  direct  Hne  to  the 
north-east  comer  of  survey  No.  5,  in  the  name  of  John  N.  Seguin; 
thence  with  the  east  line  of  said  survey  to  Nueces  bay. 

Sec.  4.  That  this  Act  take  effect  and  be  in  force  from  and  after 
it«  passage. 

Approved,  December  8,  1857. 


CHAPTBE    14. 

An  Act  to  create  the  County  of  Bee,  (in  honor  of  the  late  Hon. 
Barnard  E.  Bee,)  and  attach  it  to  the  fourteenth  Judicial  Dis- 
trict. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  all  the  territory  comprised  witliin  the  following  limits 
to  wit:  Beginning  on  the  Blanco  creek,  at  the  south-west  comer 
of  Goliad  and  Refugio  counties,  as  defined  in  this  bill;  thence  up 
the  Blanco  creek  with  its  meanders  to  where  the  Helena  and  San 
Patricio  road  crosses  the  same;  thence  in  a  direct  line  to  the  south- 
west corner  of  J.  Johnson^s  survey,  on  the  Medio  creek;  thence  up 
the  Medio  to  the  lower  line  of  the  G.  Childer^s  survey;  thence  north 
70  west  eleven  miles  following  the  lines  of  the  Gill  and  Igam's  sur- 
veys; thence  south  27  east  to  the  lower  hne  of  live  Oak  county; 
thence  in  a  direct  line  to  a  point  three  miles  south  36  west  from  the 
mouth  of  Papelote  creek;  thence  in  a  direct  line  to  the  mouth  of 
said  creek;  thence  in  a  direct  Hne  to  the  beginning — shall  consti- 
tute a  county  to  be  called  "Bee,'^  in  honor  of  the  late  Barnard  E. 
Bee,  formerly  Secretary  of  War  of  the  Republic  of  Texas. 

Sec.  2.  That  the  County  Court  of  Bee  County,  shall  as 
soon  as  practicable,  after  being  duly  qualified,  proceed  to 
locate  the  county  seat  of  said  county,  by  selecting  two  or  more 
eligible  seats  within  five  miles  of  the  centre  of  said  county, 
having  proper  respect  for  any  donation  of  land  that  may  be 
made  for  that  purpose,  and  when  so  selected,  the  Chief  Justice 
of  Bee  coiinty,  shall  order  an  election  for  a  county  seat,  ac- 
cording to  the  laws  regulating  elections,  and  the  place,  receiv- 
ing a  majority  of  all  the  votes  cast,  shall  be  declared  the  county 
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seat  of  said  county,  and  if  from  any  cause  a  selection  shall  not  be 
made  at  the  first  election,  the  Chief  Justice  shall  order  another 
election  in  the  same  manner,  until  a  selection  shall  be  made  by  a 
majority  of  the  voters  of  said  county,  provided,  that  a  point  or 
points  not  within  five  miles  of  the  centre,  may  be  selected  by  said 
Court,  and  voted  upon  for  county  seat,  but  such  point  or  points 
shall  receive  a  majority  of  two-thirds  of  the  votes  cast,  or  shall  fail 
of  an  election,  said  county  seat  when  located  shall  be  called  "Bee- 
ville/^ 

Sec.  3.  That  the  Chief  Justice  of  Refugio  county  be,  and  he  is 
hereby  authorized  to  organize  said  new  county,  and  it  is  hereby 
made  his  duty  to  do  the  same  by  ordering  an  election  for  counly 
officers,  according  to  the  general  laws  regulating  elections,  said 
election  to  be  held  on  a  day  by  him  to  be  named,  and  due  notice 
of  the  same  to  be  given  in  accordance  with  the  law  regulating  elec- 
tions; the  said  election  to  be  held  at  a  point  or  points  within  .the 
limits  of  said  county,  to  be  by  the  said  Chief  Justice  of  Refugio 
County  designated,  and  due  notice  thereof  given  to  the  people  of 
said  county,  and  when  the  returns  of  said  election  shall  have  been 
made  to  him,  he  shall  issue  certificates  of  election  to  the  persons 
elected,  and  make  due  returns  thereof,  to  the  Secretary  of  State, 
whose  duty  it  shall  be  to  issue  commissions  to  the  parties  elected, 
and  the  said  parties  may  quaUfy  before  any  officer  of  the  State  au- 
thorizecj  to  administer  oaths,  in  case  of  absence,  or  inability  of  said 
Chief  Justice  of  Refugio  county  to  act,  then  any  two  of  the  County 
Commissioners  of  said  county  shall  have  full  power  to  act,  and  are 
hereby  authorized  to  perform  said  duties. 

Sec.  4.  That  the  Chief  Justice  of  Refugio  county,  or  in  case  the 
county  Commissioners  shall  act,  shall  be  entitled  to  three  dollars 
per  day,  for  every  day  occupied  by  him  or  them  in  organizing  said 
county  of  Bee. 

Sec.  5.  That  said  county  of  Bee,  be  and  the  same  is  hereby  at- 
tached to  the  fourteenth  Judicial  District,  and  that  the  Courts  be 
held  at  the  county  seat  on  the  last  Mondays  of  March  and  Septem- 
ber of  each  year,  and  continue  in  session  one  week. 

Sec.  6.  That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved,  8th  December,  1857. 
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CHAPTEE   15. 

An  Act  to  remove  the  disabilities  of  minority  from  James  N.  Scott, 
William  P.  Wyatt,  William  B.  Fowler,  George  B.  McKinstry 
and  John  P.  Arrington,  and  to  declare  them  severally  of  lawful 
age. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  all  the  disabilities  of  minority  are  hereby  removed  from 
James  N.  Scott,  William  P.  Wyatt,  Wilhanji  B.  Fowler,  George  B. 
McKinatry  and  John  P.  Arrington,  and  they  shall  hereafter  be 
capable  of  transacting  all  business,  and  making  all  contracts,  the 
same  as  if  they  were  severally  twenty-one  years  of  age,  and  they 
shall  be  bound  in  all  respects  by  all  contracts  made  and  business 
transacted  by  them,  the  same  as  if  they  were  severally  of  the  full 
age  of  twenly-one  years.  Provided,  that  no  political  privileges  shall 
be  conferred. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved,  11th  December  1857. 


CHAPTER    16. 

An  Act  to  provide  for  a  special  election  of  a  Senator,  in  the  21st 
District,  to  fill  the  vacancy  caused  by  the  resignation  of  the  Hon. 
E.  M.  Millican. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  a  special  election  shall  be  held  for  a  Senator  in  the 
21st  Senatorial  District  to  fill  the  vacancy  occasioned  by  the  resigna- 
tion of  the  Hon.  E.  M.  Millican,  after  five  days  notice  shall  have 
been  given  in  the  several  counties  composing  said  District. 

Sec.  2.  That  the  different  election  precincts  in  said  District 
shall  make  their  returns  of  said  election  to  their  respective 
Chief  Justices  within  three  days  after  the  election,  and  the 
counties  composing  said  District,  shall  make  their  returns 
to   the   Chief  Justice   of  Robertson   county,   within   eight   days 
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after  the  election,  and  the  said  Chief  Justice  on  the  ninth  day  after 
the  election  shall  open  and  count  the  returns  and  give  a  certificate 
of  election  to  the  person  who  shall  have  received  the  highest  vote. 

Sec.  3.  That  the  Governor  he,  and  is  hereby  authorized  to  send 
a  special  messenger  to  the  several  counties  composing  said  Dis- 
trict, with  an  order  for  said  election  under  the  provisions*  of  this 
act,  who  shall  be  paid  from  the  contingent  fimd  of  the  Legislature. 
And  this  act  take  effect  from  its  passage. 

Approved,  11th  December,  1857. 


CHAPTER    17. 

An  Act  to  admit  William  H.  Burkhart  to  practice  law  in  the  Courts 

of  the  State. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  William  H.  Burkhart,  be  and  is  hereby  admitted  to 
practice  law  in  all  the  Courts  of  this  State.  Provided,  that  the  said 
WilUam  H.  Burkhart,  shall  produce  a  certificate  from  the  County 
Court  of  the  county  in  which  he  resides,  that  he  has  a  good  reputa- 
tion for  moral  character  and  honerable  deportment,  and  after  un- 
dergoing an  examination  as  required  by  law,  be  deemed  qualified 
for  admission,  and  provided  also,  that  the  said  William  H.  Burk- 
hart, shall  not  by  reason  of  his  minority  be  exempt  from  liability, 
upon  his  professional  engagements. 

Sec.  2.    That  this  act  take  effect  from  and  after  its  passage. 

Approved,  11th  December,  1857. 
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CHAPTEE    18. 

An  Act  to  amend  the  second  section  of  An  Act  entitled  An  Act  to 
amend  the  second  section  of  An  Act  entitled  An  Act  to  amend 
the  second  and  seventh  section  of  An  Act  entitled  An  Act  enti- 
tled to  organize  the  Supreme  Court  of  the  State  of  Texas^  ap- 
proved, November  30th  1850,  approved,  February  13th,  1864. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  so  much  of  the  second  section  of  the  above  entitled 
Act,  approved,  February  13th,  1854,  as  requires  the  causes  decided 
in  the  county  of  Lavaca  in  the  10th  Judicial  District,  when  taken  up 
by  appeal  or  otherwise  to  the  Supreme  Court,  shall  be  returnable  to 
the  Supreme  Court  holding  its  session  at  the  city  of  Austin,  be 
amended  so  as  to  read  as  follows: 

Sec.  2.  That  the  causes  decided  in  the  District  Court,  for  the 
county  of  Lavaca  of  the  10th  Judicial  District,  when  taken  up  by 
appeal  or  otherwise,  to  the  Supreme  Court,  shall  be  returnable  to 
the  Supreme  Court  holding  its  session  at  the  city  of  Galveston. 

Sec.  3.  That  all  laws  and  parts  of  laws,  conflicting  with  this  act 
be,  and  the  same  are  hereby  repealed.  And  this  act  be  in  force  and 
take  effect  from  and  after  its  passage. 

Approved,  11th  December,  1857. 


CHAPTER    19. 

An  Act  authorizing  the  Clerk  of  the  District  Court  of  Fayette 
County,  to  transcribe  certain  records  therein  named. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Clerk  of  the  District  Court  of  Fayette  county  be, 
and  he  is  hereby  authorized  and  required  to  transcribe  into 
a  well  bound  book,  or  books,  to  be  furnished  by  said  coun- 
ty for  that  purpose,  the  minutes  of  said  District  Court,  con- 
tained in  books  "A"  "B"   "C"  and  "D,"  and  when  the  same 
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shall  have  been  examined  and  approved  by  the  County  Court  of 
said  county,  they  shall  have  all  the  force  and  effect,  in  law  and 
e(|uity,  that  the  originals  might  or  could  have,  and  all  certified 
copies  taken  from  them  shall  be  as  valid  and  of  the  same  grade  of 
evidence,  as  if  taken  from  the  original. 

Sec.  2.  That  the  said  Clerk  shall  receive  for  his  services,  such 
compensation  as  may  be  allowed,  by  the  said  County  Court,  not  to 
exceed,  fifteen  cents  for  each  one  hundred  words  so  transcribed. 
And  that  this  act  take  effect,  and  be  in  force  from  and  after  its 
passage. 

Approved,  11th  December,  1857. 


CHAPTEB    20. 

An  Act  authorizing  the  Clerk  of  the  County  Court  of  Fayette 
county  to  transcribe  certain  records  therein  named. 

Section  1.  De  it  enacted  by  the  Legislature  of  the  State  of 
Texas:  That  the  Clerk  of  the  county  court  of  Fayette  county  be, 
and  he  is  hereby  authorized  and  required  to  transcribe  into  well 
bound  books  to  be  furnished  by  said  county  court,  for  that  pur- 
pose, record  book  "A^^  of  marks  and  brands,  and  record  books  "A^^ 
and  "B"  of  deeds,  &c.  &c.;  and  when  the  same  shall  have  been  ex- 
amined, and  approved  by  the  county  court  of  said  county  they  shall 
have  all  the  force  and  effect  in  law  and  equity  that  the  original 
could  or  should  have,  and  all  certified  copies  taken  from  the  same 
shall  be  as  valid  and  have  the  same  force  and  effect  as  if  taken 
from  the  original. 

Sec.  3.    That  the  said  clerk  shall  receive  such  compensation  for 
his  services  as  shall  be  allowed  by  the  said  county  court,  not  to  ex- 
ceed fifteen  cents  for  each  hundred  words,  so  transcribed.     And 
that  this  act  take  effect  from  and  after  its  passage. 
•Approved  11th  December,  1857. 
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CHAPTER   21. 

An  Act  to  change  and  provide  a  uniform  time  for  terminating  the 
fiscal  year  of  the  several  ofiices  of  the  State  Government. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas:  That  the  fiscal,  year  shall  hereafter  terminate  on  the  31sb 
day  of  August  of  each  year,  and  all  officers  who  by  law  are  required 
to  report  annually  or  biennially  to  the  Legislature  or  Governor, 
shall  close  their  books  Jind  accoimts,  and  compile  their  respective 
reports  at  the  aforesaid  time  in  each  year. 

Sec.  2.  That  all  biennial  reports  intended  for  the  use  of  the 
Legislature,  shall  be  transmitted  by  the  respective  officers  to  the 
Secretary  of  State  by  the  first  of  September  of  the  year  in  which 
the  Legislature  assembles,  whose  duty  it  shall  be  to  furnish  the 
same  to  the  party  who  may  have  been  elected  public  printer  at 
the  preceding  session  of  the  Legislature,  and  it  shall  be  the  duty  A 
such  public  printer  to  print  said  reports,  as  soon  after  being  fur- 
nished therewith  as  practicable,  provided  the  same  shall  be  com- 
pleted and  ready  for  distribution  by  the  assembling  of  the  biennial 
session  of  the  Legislature,  next  succeeding  that  for  which  such  re- 
ports may  have  been  prepared. 

Sec.  3.  That  fifty  copies  of  the  report  of  the  Comptroller,  and 
ten  copies  of  the  report  of  the  Treasurer,  Commissioner  of  the 
General  Land  Office,  Superintendent  of  the  Penitentiary,  Commis- 
sioner of  Claims,  and  State  Engineer,  respectively  shall  be  printed 
for  the  use  of  each  member  of  the  Legislature,  and  it  shall  be  the 
duty  of  the  Secretary  of  State  to  transmit  to  the  presiding  officers, 
of  both  Houses  of  the  Legislature  at  the  commencement  of  each 
session,  all  such  reports  as  may  have  been  published  under  the  pro- 
visions of  this  act,  for  the  use  of  the  members  of  their  respective 
bodies. 

Sec.  4.  That  for  the  printing  of  said  reports,  the  same  rate  of 
compensation  shall  be  paid  that  is  allowed  for  printing  the  laws  of 
the  Legislature,  and  the  certificate  of  the  Secretary  of  State,  that 
the  printing  has  been  executed  in  a  satisfactory  manner,  shall  be  a 
sufficient  voucher  for  the  accounting  officers  to  audit  and  pay  such 
claims  out  of  the  appropriation  made  for  such  purposes.    • 

Approved  11th  December,  1857. 
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CHAPTER    22. 

An  Act  to  provide  for  the  payment  of  a  Company  of  Moimted  Vol- 
unteers called  into  service  by  the  Governor  for  the  protection  of 
those  engaged  in  transporting  goods  and  merchandise  over  the 
road  from  San  Antonio  to  the  Gulf. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  ot 
Texas:  That  the  sum  of  sixteen  thousand  dollars,  or  so  much 
thereof  as  may  be  necessary,  be  and  the  same  is  hereby  appropriated 
for  the  payment  of  the  Mounted  Volunteer  Company,  under  the 
command  of  Captain  G.  H.  Nelson,  which  was  called  into  service  by 
the  Governor  for  the  protection  of  the  lives  and  property  of  those 
engaged  in  transporting  goods  and  merchandize  over  the  road  from 
San  Antonio  to  the  Gulf,  and  for  the  payment  of  the  Surgeon  of 
said  company,  and  for  the  payment  of  the  camp  equipage,  transpor- 
tation, hospital  stores,  horse  shoeing,  amunition,  subsistence,  and 
forage,  mileage  of  the  members  of  said  company,  and  the  expenses 
of  the  commissioned  officers  in  enrolling  said  Company. 

Sec.  2.  That  all  the  above  items,  except  the  services  of  the  Com- 
pany, shall  be  paid  at  the  State  Treasury,  upon  the  certificate  of 
the  Captain  of  the  Company,  approved  by  the  Governor. 

Sec.  3.  That  the  payment  for  the  services  of  the  Company  shall 
be  made  in  accordance  with  the  Muster  RoU,  and  the  certificate  of 
the  commanding  officer  as  to  the  term  of  service,  which  shall  be 
done  by  a  pay  master  to  be  appointed  by  the  Governor,  who  shall 
make  such  payment  at  the  city  of  San  Antonio,  according  to  the 
rates  allowed  by  the  United  States  to  volunteer  mounted  militia, 
when  called  into  their  service. 

Sec.  4.  That  the  said  Pay  Master  shall  receive  for  his  services 
the  sum  of  one  hundred  dollars,  to  be  paid  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  and  before  entering  upon  his 
duties,  he  shall  enter  into  a  bond,  with  two  or  more  securities,  to  be 
approved  by  the  Governor,  and  in  such  sum  as  he  shall  direct,  con- 
ditioned for  the  faithful  performance  of  his  duty. 

Sec.  5.  That  the  Governor  be,  and  he  is  hereby  authorized  to 
retain  said  Company  in  the  service  of  the  State,  for  such  longer 
time  as  he  shall  deem  necessary,  to  preserve  good  order  between  the 
coast  and  San  Antonio. 
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Sec.  6.    That  this  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 
Approved  14th  December,  1857. 


CHAPTER    23. 

An  Act  prescribing. she  manner  of  recording  the  votes  for  Gov- 
ernor and  Lieutenant  Governor. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas:  That  it  shall  be  the  duty  of  the  Secretary  of  the  Senate, 
and  Chief  Clerk  of  the  House  of  Representatives  on  each  biennial 
opening  and  publishing  of  the  votes  for  Governor  and  Lieutenant 
Governor,  as  provided  by  the  Constitution,  to  record  the  same  in 
tabular  form,  by  counties  alphabetically,  in  the  journals  of  each 
House  respectively,  and  also  to  deposit  a  certified  copy  of  the  same 
in  the  State  Department;  and  it  is  hereby  made  the  duty  of  the 
Secretary  of  State  to  record  the  same  in  the  book  containing  the 
record  of  votes  for  other  State  officers.  And  that  this  act  take  ef- 
fect from  its  passage. 

Approved  16th  December,  1857. 


CHAPTER  24. 

An  Act  to  authorize  the  Clerk  of  the  County  Court  of  Grayson 
County  to  transcribe  into  bound  books  to  be  procured  by  him 
for  that  purpose,  all  records  therein  mentioned. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas:  That  the  Clerk  of  the  County  Court  of  Grayson  county  be 
required  to  transcribe  books  "A^^  and  *Ty^  of  records  of  deeds, 
bonds,'  &c.,  of  Grayson  county,  also  book  "A"  of  records  of  the 
Probate  Court  of  Grayson  county,  in  well  bound  books,  to  be  fur- 
nished by  him  for  that  purpose,  at  the  expense  of  the  county  of 
Grayson. 
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Sec.  2.  That  when  said  records  are  transcribed  by  said  clerk, 
and  approved  by  the  comity  court  of  Grayson  comity,  they  shall 
have  the  same  force  and  effect  that  the  original  records  had  both  in 
law  and  equity,  and  shall  be  preserved  and  considered  the  record  of 
his  office. 

Sec.  3.  That  when  said  records  are  made  in  accordance  with  the 
first  section  of  this  act,  and  approved  by  the  county  court,  said  clerk 
shall  be  paid  a  compensation  to  be  allowed  by  the  county  court,  not 
to  exceed  fifteen  cents  for  each  one  hundred  words,  out  of  any 
money  in  the  county  treasury,  not  otherwise  appropriated. 

Sec.  4.  That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  15th  December,  1867. 


CHAPTER    26. 

An  Act  making  an  appropriation  for  the  per  diem  pay  and  mileage 
of  the  Members,  and  the  per  diem  of  the  Officers  of  the  Seventh 
Legislature. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas:  That  the  sum  of  fifty  thousand  dollars  be,  and  the  same  is 
hereby  appropriated  out  of  any  money  in  the  treasury  not  other- 
wise appropriated,  for  the  per  diem  pay  and  mileage  of  the  members, 
and  the  per  diem  pay  of  the  officers  of  the  seventh  LegLdature  of 
the  State  of  Texas,  and  the  certificate  of  the  Secretary  of  the  Senate 
and  the  Chief  Clerk  of  the  House  of  Representatives,  shall  be  au- 
thority for  the  Comptroller  to  draw  his  warrant  on  the  Treasurer 
for  the  several  amounts  that  the  members  and  officers  are  respec- 
tively entitled  to. 

Sec.  2.  That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  17th  December,  1857. 
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Sec.  2.  That  when  said  records  are  transcribed  by  said  clerk, 
and  approved  by  the  county  court  of  Grayson  county,  they  shall 
have  the  same  force  and  effect  that  the  original  records  had  both  in 
law  and  equity,  and  shall  be  preserved  and  considered  the  record  of 
his  office. 

Sec.  3.  That  when  said  records  are  made  in  accordance  with  the 
first  section  of  this  act,  and  approved  by  the  county  couri;,  said  clerk 
shall  be  paid  a  compensation  to  be  allowed  by  the  county  courii,  not 
to  exceed  fifteen  cents  for  each  one  hundred  words,  out  of  any 
money  in  the  county  treasury,  not  otherwise  appropriated. 

Sec.  4.  That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  15th  December,  1867. 


CHAPTER    26. 

An  Act  making  an  appropriation  for  the  per  diem  pay  and  mileage 
of  the  Members,  and  the  per  diem  of  the  Officers  of  the  Seventh 
Legislature. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas:  That  the  sum  of  fifty  thousand  dollars  be,  and  the  same  is 
hereby  appropriated  out  of  any  money  in  the  treasiiry  not  other- 
wise appropriated,  for  the  per  diem  pay  and  mileage  of  the  members, 
and  the  per  diem  pay  of  the  officers  of  the  seventh  Legislature  of 
the  State  of  Texas,  and  the  certificate  of  the  Secretary  of  the  Senate 
and  the  Chief  Clerk  of  the  House  of  Representatives,  shall  be  au- 
thority for  the  Comptroller  to  draw  his  warrant  on  the  Treasurer 
for  the  several  amounts  that  the  members  and  officers  are  respec- 
tively entitled  to. 

Sec.  2.  That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  17th  December,  1857. 
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CHAPTER    26. 

An  Act  to  authorize  the  Clerk  of  the  County  Court  of  Johnson 
County  to  transcribe  certain  records  therein  named.    , 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas:  That  the  Clerk  of  the  county  Court  of  Johnson  county, 
be,  and  he  is  hereby  authorized  and  required  to  transcribe  into  a 
well-bound  book,  to  be  provided  by  said  County  court  for  that  pur- 
pose, record  book  "A"  of  records  of  deeds  bonds  &c.  &c.  of  John- 
son county,  and  when  said  records  shall  have  been  so  transcribed 
and  examined  and  approved  by  the  said  county  court,  they  shall 
have  all  the  force  and  effect  in  law  and  equity  that  the  originals 
might  or  could  have,  and  all  copies  taken  from  them  shall  be  as 
valid  and  of  the  same  grade  of  evidence  as  if  taken  from  the  origi- 
nals. 

Sec.  2.  That  the  said  clerk  shall  receive  such  compensation  for 
hifl  said  services  as  shall  be  allowed  by  the  said  county  court,  not  to 
exceed  fifteen  cents  for  every  one  hundred  words  so  transcribed, 
and  that  this  act  take  effect  and  be  in  force  from  and  after  its  pass- 
age. 

Approved  17th  December,  1857. 


CHAPTER   27. 

An  Act  to  repeal  an  act  supplementary  to  an  act  for  the  relief  of 
the  citizens  of  Mercer^s  Colony,  passed  February  2nd  1850,  ap- 
proved August  30th,  1856. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas:  That  an  act  suplementary  to  an  act  for  the  relief  of  the 
citizens  of  Mercer's  Colony,  passed  February  2nd,  1850,  approved 
August  30th  1856,  be  and  the  same  is  hereby  repealed.  Provided, 
that  the  passage  of  this  act  shall  not  in  any  way  affect  the  right  of 
parties  who  have  received  certificates  for  land  from  any  District 
Court  under  the  provisions  of  the  act  hereby  repealed. 

Sec.  2.  That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  17th  December  1857. 
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CHAPTER  28. 

An  Act  for  quieting  the  title  to  real  estate  in  the  city  of  Austin. 

AVhereas,  an  act  was  passed  by  the  Eepublic  of  Texas,  1839,  "for 
the  permanent  location  of  the  seat  of  government,"  and  under 
and  by  virtue  of  said  act  the  Commissioners,  A.  C.  Horton,  J.  W. 
Burton,  L.  P.  Cook,  William  Menefee  and  Isaac  Campbell,  for 
that  purpose  duly  appointed,  selected  and  appropriated  the  pres- 
ent site  of  the  city  of  Austin.    And  whereas,  among  other  lands 
by  them  selected,  was  the  third  of  a  league  surveyed  by  virtue  of 
the  headright  certificate  of  Samuel  Goucher,  deceased,  which  was 
also  selected  and  condemned  in  due  form  under  said  law,  before 
the  issuance  of  any  patent  on  said  survey,  and  whereas,  doubts 
have  arisen  as  to  the  true  ownership  of  said  third  of  a  league  of 
land  at  the  time  of  its  aforesaid  selection  and  condemnation  to 
public  uses,  and  as  to  whether  the  compensation  provided  there- 
for, was  paid  to  the  true  owner  or  proper  person.    Now  therefore, 
Section  1.     Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas:  That  any  person  or  persons,  their  heirs,  assignees  and  legal 
representatives  who  may  claim  to  have  owned  the  legal  or  equitable 
title  to  said  third  of  a  league  of  land  at  the  time  of  its  selection, 
may  bring  his,  her,  or  their  suit  against  the  Treasurer  of  the  State 
of  Texas  for  the  value  of  said  land  and  damages,  making  all  other 
persons  likewise  so  claiming,  parties  defendant  to  the  suit.    Pro- 
vided, that  if  it  appear  upon  the  trial  of  such  suit,  that  Edward 
Burleson,  to  whom  the  condemnation  money  was  paid  by  the  State, 
under  the  proceedings  had  in  pursuance  of  the  original  act  of  con- 
demnation, was  the  legal  owner,  or  had  the  equitable  interest  in 
and  to  said  land,  then  and  in  that  case  the  judgment  of  the  court 
shall  be  in  favor  of  the  State;  and  provided  further,  that  this  act 
is  not  intended  to  give  any  validity  whatever  or  force  to  any  title,  or 
claim  of  title,  whether  legal  or  equitable,  which  may  have  been 
acquired  from  the  government  since  the  condemnation  of  the  land 
aforesaid:  and  Provided  further,  that  all  persons  having  claim  id 
the  land  aforesaid  are  hereby  required  to  plead  and  become  parties 
to  the  suit  before  provided  for,  whether  as  plaintiffs,  defendants,  or 
interveners,  else  their  claim  shall  be  forever  barred. 


(894) 


Digitized  by  VjOOQIC 


Laws  of  ihe  StaU  of  Texas.  23 

Sec.  2.  Be  it  further  enacted,  That  said  suit  shall  be  instituted 
in  the  Di^ict  Court  of  Travis  county,  within  twelve  months  from 
the  passage  of  this  act,  and  notice  of  the  same  shall  be  served  on  the 
Attorney  General  of  the  State,  whose  duty  it  shall  be  to  appear  and 
defend  the  suit  on  behalf  of  the  State,  and  such  suit  shaU  be  tried 
according  to  the  rules  of  law  and  equity,  in  force  in  this  State. 

See.  3.  If  the  plaintiff  or  other  claimant  who  may  be  made  de- 
fendant shall  recover  in  said  suit,  the  aiuount  recovered  shall  be  the 
value  of  the  said  third  of  a  le«igue  et  the  time  it  was  selected  by  the 
aforesaid  Commissioners,  with  interest  thereupon  from  that  time 
at  eight  per  cent,  per  annum  and  co^  of  suit,  and  on  presentation 
of  said  judgment  tiie  Treasurer  shall  pay  and  satisfy  the  same  from 
the  Treiasuiy. 

Sec.  4.  lie  it  further  cmacted,  that  all  the  acts  of  the  aforesaid 
Commissioners  in  the  selection  and  condemnation  of  said  third  of 
a  league  of  land,  and  the  said  condemnation  for  public  purposes  be, 
and  the  same  are  hereby  fully  ratified  and  confirmed. 

Sec.  5.  Be  it  further  enacted.  That  the  sum  of  fifteen  thousand 
dollars  or  so  much  thereof  as  may  be  necessary  be,  and  is  hereby  ap- 
propriated for  the  purposes  of  this  act. 

Sec.  6.    And  that  t^his  act  take  effect  from  and  after  its  passage. 

Approved  18th  December,  1857. 


CHAPTEE  29. 

An  Act  to  create  the  Nineteenth  Judicial  District  of  the  St^ite  of 
Texas,  to  regulate  the  holding  of  Terms  of  the  Disftrict  Court  in 
said  District,  and  providing  for  the  election  of  District  Judge 
•and  District  Attorney  in  said  District,  and  for  trial  of  certain 
causes  in  said  District. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas:  That  the  counties  of  McLennan,  Bosque,  Erath,  Palo  Pinto,. 
Buchanan,  Comanche,  Coryell  and  Bell  shall  constitute  the  nine- 
teenth Judicial  District  of  the  State  of  Texas. 
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Sec.  2.  The  District  Court  shall  be  halden  in  said  nineteenth 
Judicial  District  at  the  following  times  and  places  to  wit:  In  the 
county  of  McLennan  on  the  third  Mondays  in  March  and  Septem- 
ber in  each  year,  and  may  remain  in  session  three  weeks.  In  the 
county  of  Bosque,  on  the  third  Mondays  after  the  third  Mondays 
in  March  and  September  in  each  year,  and  may  continue  in  session 
one  week.  In  the  county  of  Erath  on  the  fourth  Mondays  after  the 
third  Mondays  in  March  and  September  in  each  year,  and  may  con- 
tinue in  session  one  week.  In  the  county  of  Palo  Pinto,  on  the  fifth 
Mondays  after  the  third  Mondays  in  March  and  September,  in  each 
jear,  and  may  continue  in  session  one  week.  In  the  county  of 
Buchanan  on  the  sixth  Mondays  after  the  third  Mondays  in  March 
and  September  in  each  year,  and  may  continue  in  session  one  week. 
In  the  county  of  Comanche,  on  the  seventh  Mondays  after  the 
third  Mondays  in  March  and  September  in  each  year,  and  may  con- 
tinue in  session  one  week.  In. the  county  of  Corryell  on  the  ninth 
Mondays  after  the  third  Mondays  in  March  and  September  in  each 
jear,  and  may  continue  in  session  two  weeks.  In  the  county  of  Bell 
on  the  eleventh  Mondays  after  the  third  Mondays  in  March  and 
September,  and  may  continue  in  session  until  the  business  is  dis- 
posed of. 

Sec.  3.  That  the  Governor  of  the  State  of  Texas  be,  and  he  is 
hereby  authorized  immediately  to  order  an  election  to  be  holden  in 
the  said  Nineteenth  District  for  a  District  Judge,  and  a  District 
Attorney  for  said  District. 

Sec.  4.  That  said  election  for  District  Judge,  and  District  At- 
torney, shall  be  holden  in  all  respects  in  conformity  with  the  laws 
now  in  force  governing  the  election  of  District  Judges,  and  District 
Attorneys  in  this  State. 

Sec.  5.  That  on  the  thirtieth  day  after  the  election  for  District 
Judge,  and  District  Attorney  in  said  Nineteenth  Judicial  District, 
the  Secretary  of  State  shall  proceed  to  open  and  count  the  re- 
turns of  election  from  said  District,  as  provided  by  the  ninth  sec- 
tion of  an  act  supplementary  to  an  act  regulating  elections,  passed 
March  16th,  1848. 

Sec.  6.  All  writs  and  process  that  have  been  or  may  here- 
after be  issued  from  any  of  the  District  Courts  of  the  third 
Judicial  District,  which  are  by  this  act  embraced  in  the  Nine- 
teenth Judicial  District,  shall  be  considered  as  returnable,  and 
shall  be  returned  to  the  terms  of  the  District  Courts  in  the  several 
Counties  as  fixed  by  this  act,  and  they  shall  have  the  same  force 
and  eftect  as  if  they  had  been  originally  issued  so  returnable. 
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Sec.  7.  That  all  suits,  civil  or  criminal  now  pending  in  the  Dis- 
trict Courts,  of  the  counties  of  Bosque  and  Corryell,  the  jurisdic- 
tion of  which  would  have  been  in  the  counties  of  Eiuth,  Palo  Pinto, 
and  Comanche,  had  said  counties  been  organized  as  to  District 
Coiurts,  when  said  suits  were  commenced,  shall  upon  the  applica- 
tion of  either  PlaintiflE  or  Defendant,  by  motion  brfore  the  District 
Judge  be  transferred  to  the  proper  county  for  trial,  and  all  appeals 
from  the  District  Couri;8  of  the  Nineteenth  District,  shall  be  to  the 
Austin  term  of  the  Supreme  Court;. 

Sec.  8.  That  this  act  take  effect  from  and  after  its  passage  and 
all  laws  and  parts  of  laws  in  conflict  herewith,  be  and  the  same  are 
hereby  repealed. 

Approved,  19th  December,  1857. 


CHAPTER  30. 

An  Act  supplementary  to  and  amendatory  of  an  act  to  Regulate 
Bailroad  Companies,  approved  February  7,  1853. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  caption  or  title  of  an  a(rt  entitled  an  act  to  regulate 
Bailroad  Companies,  approved  February  7th,  1853,  be  so  amended 
that  hereafter  the  same  shall  read  as  follows,  to  wit:  an  act  to  regu- 
late railroad  companies  and  to  prescribe  the  mode  and  effect  of 
forced  sales  under  execution,  and  deeds  of  trust,  road  beds,  property 
and  franchises  of  such  companies. 

Sec.  2.  That  every  Railroad  Company  heretofore  incorporated, 
or  which  may  hereafter  be  incorporated  by  the  Legisla- 
ture of  this  State,  shall  be  required  to  keep  its  stock  books 
at  the  principal  office  of  the  Company  on  the  line  of 
its  road,  in  which  books  shall  be  entered  all  certificates  of 
the  capital  stock  issued  by  said  Company,  and  all  transfers 
•of  stock  shall  be  entered  in  such  books,  which,  at  all  reasonable 
business  hours  shall  be  open  to  the  inspection  of  each  stockholder, 
and  to  any  agent  or  officer  of  the  State,  whose  duty  it  may  be  to 
inspect  such  books;  and  all  meetings  of  the  Directors  of  any 
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Railroad  Company  for  the  traiisaction  of  busmess  shall  be  held  at 
the  oiliee  of  said  Company,  as  required  to  be  kept  by  this  section. 

Sec.  ?*.  That  at  lea.^t  a  majority  of  the  Directors  and  the  Presi- 
dent or  Vice  President,  Treasurer,  and  Secretexy  of  every  Hailroed 
Company  entitled  to  the  benefits  and  privileges  of  an  act  entitied 
an  act  to  encourage  the  construction  of  Railroads  by  a  donation  of 
land^  approved  January  30,  1854,  or  of  an  act  to  provide  for  the  in- 
vesftment  of  the  Special  Scfhool  fund,  passed  Augusrt  13,  1856,  ahall 
reside  within  the  State  of  Texas. 

Sec.  4.  That  every  Railroad  Company  ^aJl  have  the  power  to 
make  such  by-laws  as  they  may  think  proper  for  the  govemmemt  of 
the  Company,  the  same  not  being  inconsistent  with  the  objects  of 
its  charter,  or  the  laws  of  the  State;  and  in  the  enactment  of  such 
by-laws,  the  stock  holders  shall  be  entitled  to  one  vote  for  each  share 
of  stock  hdd  by  them,  and  may  vote  in  person  or  by  written  proxy. 
And  it  shall  require  a  vote  of  a  majority  of  not  less  than  two-thirds 
of  the  stock  of  the  Company  to  estalblish  such  by-laws;  and  no 
Company  shall  have  the  power  to  muke  any  trust  deed  or  mortgage 
on  the  franchise  or  property  of  the  Company,  unless  t^e  power  is 
expressly  given  by  the  by-laws  of  the  Company. 

Sec.  5.  The  road-bed,  track,  franchise  and  chartered  rights  and 
privileges  of  any  Railroad  Company  in  this  State,  shall  be  subject 
to  the  payment  of  the  debts  and  legal  lialbilities  of  said  Company, 
and  may  be  sold  in  satisfaction  of  the  same;  but  the  said  road-bed, 
track,  franchise  an:d  chartered  powers  and  privileges  shafll  be  deem- 
ed an  entire  thing,  and  must  be  sold  as  such;  and  in  case  trf  the  aale 
of  the  same,  whelther  by  virtue  of  an  execution,  order  of  €ale,  d^eed 
of  trust,  or  any  other  power,  the  purchaser  or  purehaBers  at  such 
sale,  and  their  associates,  shall  be  entitled  to  have  and  exercise 
all  the  powers,  privileges  and  franchisee  granted  to  said  Company 
by  its  charter,  or  by  virtue  of  the  general  laws  of  this  State;  and 
the  said  purchaser  or  purchasers  and  their  associates  shall  be  deem- 
ed and  taken  to  be  the  true  owners  of  said  charter,  and 
corporators  under  the  same,  and  vested  with  all  the  powers,  rights, 
privileges  and  benefits  thereof,  in  the  «une  maniiier  and 
to  the  same  extent,  as  if  they  were  the  original  corpomtorB 
of  said  company;  and  shall  hSave  the  power  to  <x)ntitru6t, 
complete,  equip  and  work  the  road   upon  the  same  temw  «sd 
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under  the  same  conditions  and  restrictions  as  are  inipostnl  by  theis 
charter  and  the  general  laws  of  this  State. 

Sec.  6.  Whenever  a  sale  of  the  road-bed,  track,  franchise,  and 
chai-tered  rights  and  privileges  of  any  Railroad  Company,  is  made 
by  virtue  of  any  deed  of  trust  or  power,  the  same  shall  be  made  at 
the  time  and  place  mentioned  in  the  deed  of  trust  or  power,  and  in 
accordance  with  the  provisions  of  the  same,  as  to  notice,  and  in 
other  respects;  and  if  the  same  be  not  specified,  such  sale  shall  be 
made  as  hereinafter  provided  for  siik^  under  execution  or  order  of 
sale. 

Sec.  7.  Whenever  judgment  is  rendered  against  any  Kailroad 
Company,  the  party  in  whose  favor  such  judgment  is  rendered  may 
have  execution  thereon  directed  to  the  Sheriff  of  that  county  in 
which  the  principal  office  of  said  Company  is  kept;  and  if  the  said 
Company  fail  to  point  out  other  property  to  satisfy  said  execution, 
said  Sheriff  may  at  the  request  of  the  plaintiff,  levy  the  same  upoji 
the  road  bed,  track,  franchise  and  chartered  powers  and  privileges 
of  said  Company,  and  said  levy  shall  be  held  to  embrace  the  whole 
road-bed,  and  track,  and  entire  line  of  said  liailroad,  whether  situ- 
ated in  the  same  county  or  not,  and  he  shall  proceed  to  advertise 
and  sell  the  same  at  the  Court-house  door  of  his  county,  as  in  other 
eases,  maMng  the  same  advertisement  as  is  provided  by  law  in  cases 
of  the  sale  of  lands;  and  upon  said  sale  shall  execute  to  the  pur- 
chaser a  conveyance  of  the  said  road  bed,  track,  franchise,  chartered 
powers,  rights,  and  privileges.  And  the  provisions  of  this  section 
shall  be  observed  so  far  as  they  axe  applicable,  in  all  cases  where, 
by  any  decree  of  a  competent  court,  a  sale  of  the  road-bed,  track, 
franchise,  and  chartered  rights  of  any  railroad  Company  is  directed 
to  be  made.  And  provided  this  section  shall  not  be  so  construed  as- 
to  prevent  the  issuance  of  execution  to  another  county  than  that  in 
which  judgment  is  rendered,  without  first  selling  the  road-bed, 
track  franchise  and  chartered  powers. 

Sec.  8.  The  sale  of  the  road-bed,  track,  franchise  and  chartered 
rights  as  hereinbefore  provided,  shall  not  be  held  to  pass  or  convey 
to  the  purchaser  any  right  or  claim  to  recover  from  the  former 
stockholders  of  said  Company,  any  sums  which  may  remain  due 
upon  their  subscriptions  of  stock,  but  the  said  stockholders  shijll 
continue  liable  to  pay  the  same  in  discharge  and  liquidation  of  the 
debts  due  by  the  sold  out  Company,  as  hereinafter  provided. 
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Sec.  9.  Whenever  a  sale  of  the  road-bed,  track,  franchise,  and 
chartered  powers  and  privileges  is  made,  as  herein  before  provided 
(unless  other  persons  shall  be  appointed  by  the  Legislature,  or  by 
aome  court  of  competent  authority,)  the  Directors  or  Managers  of 
the  sold  out  Company  at  the  time  of  the  sale,  by  whatever  name 
they  may  be  known  in  law,  shall  be  the  trustees  of  the  creditors  and 
stockholders  of  the  sold  out  Company,  and  shall  have  full  powers 
to  settle  the  affairs  of  the  sold  out  Company,  collect  and  pay  the 
outstanding  debts,  and  divide  among  the  stockholders  the  money 
and  other  property  that  shall  remain  after  the  payment  of  the 
debts  and  necessary  expenses;  and  the  persons  so  constituted  trus- 
tees shall  have  authority  to  sue  by  the  name  of  the  trustees  of  such 
sold  out  Company,  and  may  be  sued  as  such,  and  shall  be  jointly 
and  severally  responsible  to  the  creditors  and  stockholders  of  such 
Company,  to  the  extent  of  its  property  and  effects  that  shall  come 
to  their  hands.  And  no  suit  pending  for  or  against  any  Bailroad 
Company  at  the  time  that  the  sale  may  be  made  of  its  road-bed, 
track,  franchise  and  chartered  privileges,  shall  abate,  but  the  same 
dhall  be  continued  in  the  name  of  the  trustees  of  the  sold  out  Com- 
pany. 

Sec.  10.  That  the  provisions  of  this  act  shall  not  apply  to  any 
debt,  execution,  or  deed  of  trust  held  by  the  State  against  any  Bail- 
road  Company,  because  of  any  loan  made  by  the  State  to  any  Com- 
pany, under  the  provisions  of  the  act  to  provide  for  the  investment 
of  the  Special  School  Fund,  or  any  other  law  which  authorizes  the 
loan  of  money  to  Railroad  Companies,  nor  shall  any  creditor  of  any 
Eailroad  Company,  be  allowed  to  make  the  State  a  party  to  any 
suit  brought  for  the  enforcement  of  any  debt,  mortgage  or  deed  of 
trust  or  lien  on  any  Bailroad,  or  permitted  to  require  the  State  to 
foreclose  any  lien  which  it  may  have  upon  any  road,  but  the  lien 
of  the  State  and  its  right  to  enforce  the  same,  shall  continue  as  if 
this  act  had  never  been  passed,  and  as  if  no  sale  had  been  made 
under  the  provisions  of  the  same. 

Sec.  11.  That  every  Railroad  Company  which  has  been 
chartered  in  this  State,  the  entire  length  of  whose  road  is 
less  than  three  hundred  miles,  shall,  previous  to  the  fii*st  day  of 
January  1860,  designate  the  termini  of  said  road — where  the 
same  are  not  fixed  in  their  charters — ^and  the  counties  through 
which  their  road  shall  pass,  following  the  direction  and  touch- 
ing the  points  established  in  their  charters;  and  they  shall 
also  designate,  as  near  as  practicable,  the  points  at  which  said 
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roads  cross  the  rivers,  over  which  they  will  pass  between  said  ter- 
mini. And  where  any  such  road  is  of  greater  length  than  three 
hundred  miles,  the  designation  of  its  said  route  and  crossings,  a^ 
above  required,  shall  be  made  for  the  additional  distance  of  one 
hundred  miles,  annually,  after  said  first  day  of  January,  1860.  Proi 
vided,  that  such  Railroad  Companies  as  shall  be  hereafter  incorpo- 
rated, shall  make  the  designation  of  their  termini,  route  and  cross- 
ings for  the  first  three  hundred  miles,  within  two  years  after  the 
date  of  their  act  of  incorporation,  and  one  hundred  miles  annually 
thereafter,  unless  it  is  otherwise  provided  in  their  charter.  And 
each  of  said  companies,  so  designating  their  termini,  route  and 
crossings,  shall  immediately  report  the  same  to  the  General  Land 
Office  of  this  State,  under  the  seal  of  said  Company.  Provided  fur- 
ther, that  whenever  any  Railway  Company  shall  have  designated 
the  route  or  line  of  their  road,  and  thereby  secured  any  reservation 
of  public  land  under  the  laws  of  this  State,  and  such  Company  shall 
hereafter  change  said  route  or  line,  such  change  shall  in  no  case 
authorize  the  said  Company  to  alter,  or  in  in  anywise  change  the 
reservation  already  secured,  or  by  such  alteration  or  change,  to  se- 
cure a  reservation  on  the  line  or  route  so  newly  designated.        , 

Sec.  12.  That  any  Railroad  Company  neglecting  or  refusing  to 
comply  with  any  of  the  provisions  of  this  act,  shall  be  entitled  to 
none  of  the  benefits  granted  by  "an  act  to  encourage  the  construc- 
ion  of  Railroads,'*  approved  January  30,  1854;  nor  of  the  "act  co 
provide  for  the  investment  of  the  Special  School  Fund,"  passed  Au- 
gust 13,  1856,  and  the  charter  of  said  Company  shall  be  forfeited. 

Sec.  13.  All  Railroad  Companies  now  chartered  and  organized, 
shall  have  six  months  to  comply  with  the  provisions  of  the  second 
and  third  sections  of  this  act,  and  that  this  act  shaU,  in  all  other 
respects,  take  effect  and  be  in  force  from  and  after  ii«^  passage. 

Approved  December  19,  1857. 
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CHAPTER  31. 

An  Act  to  define  the  northern  boundary  line  of  the  Missiseippi  and 
Pacific  Railroad  reserve. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  beginning  point  on  the  eastern  boundary  of  Texas 
joi  the  northern  line  of  the  Pacific  Railroad  reservation  shall  be  at 
the  south-west  corner  of  the  State  of  Arkansas,  and  the  north-west 
comer  of  .the  State  of  Louisiana,  and  thence  west  to  the  town  of 
Linden,  in  C-ass  county,  and  Dangerfield,  in  Titus  county,  thence 
west  to  Big  Cypress,  and  thence  with  south  boundary  line  of  Titus 
county  to  the  south-east  corner  of  Hopkins  county,  thence 
to  the  south-west  corner  of  said  Hopkins  county,  and  thence 
west  to  the  south-east  comer  of  Collin  county,  and  thence  west 
with  the  south  boundary  lines  of  the  counties  of  Collin,  Denton, 
Wise,  Jack,  and  Young,  to  the  south-west  comer  of  Young  county, 
and  thence  west  to  the  eastern  boundary  of  New  Mexico,  and  thence 
south  to  the  south-east  comer  of  New  Mexico,  and  thence  west  with 
the  south  boundary  line  of  New  Mexico  to  the  Rio  Grande. 

Sec.  2.  That  the  application  and  operation  of  "An  Act  to  au- 
thorize the  location,  sale  and  settlement,  of  the  Mississippi  and  Pa- 
cific Railroad  reserve,"  passed  August  26th,  1856,  shall  be  governed 
and  controlled  by  said  boundary  line  as  set  within  the  first  section 
of  this  Act:  Provided,  That  nothing  in  this  Act  contained  shall  be 
so  construed  as  to  prevent  the  patenting  of  scrip  heretofore  issued 
by  authority  of  the  Act  entitled  "An  Act  to  authorize  the  location, 
sale  and  settlement,  of  the  Mississippi  and  Pacific  Railroad  reserve." 
which  may  have  been,  or  may  hereafter  be,  located  north  of  the 
boundary  line,  as  herein  proposed,  and  south  of  the  lines  as  recog- 
nized by  the  General  Land  OflSce.  And  that  this  Act  take  effect 
iind  be  in  force  from  and  after  its  passage. 

Approved,  21st  Dec,  1857. 
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CHAPTER  32. 

An  Act  to  provide  for  the  sale  of  a  certain  amount  of  United  States 
five  per  cent.  Bonds. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Comptroller  of  Public  Accounts  be,  and  he  is 
hereby  authorized  and  required  to  dispose  of  one  hundred  thousand 
dollars,  or  any  part  thereof,  of  the  five  per  cent.  United  States  In- 
demnity Bonds,  belonging  to  this  State,  either  by  sale  or  h3rpothecar 
tion,  as  may  be  deemed  best,  with  a  view  of  realizing  funds  for  im- 
mediate use,  and  on  such  terms  and  conditions  as  the  (iovemor, 
Comptroller  and  Treasurel-,  shall,  in  their  judgment,  think  most  ad- 
vantageous for  the  interest  of  the  State. 

Sec.  2.  Be  it  further  enacted,  That  the  funds,  realized  from  the 
sale  of  the  bonds  aforesaid,  shall  be  deposited  in  the  Treasury  to 
meet  appropriations  heretofore  made  and  to  be  made  hereafter. 

Sec.  3.  Be  it  further  enacted.  That  this  Act  take  effect  from  and 
After  its  passage. 

Approved  December  23,  1857. 


CHAPTER  33. 
An  Act  to  create  the  county  of  Montague. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  territory  included  within  the  following  limits,  to- 
wit:  Beginning  six  miles  west  of  the  north-west  comer  of  Denton 
■county,  thence  west  with  the  north  line  of  Wise  and  Jack  counties 
to  a  point  four  miles  west  of  the  north-east  comer  of  Jack  county, 
thence  due  north  to  Red  river,  thence  down  said  river  with  its 
meanders  to  a  point  due  north  of  the  beginning,  thence  south  to 
the  beginning,  be  and  the  same  is  hereby  constitutd  into  a  new 
eounty,  to  be  known  by  the  name  of  the  county  of  Montague. 

Sec.  2.  That  the  Chief  Justice  of  Cooke  county  shall,  as 
«oon   as   practicable,    order   an    election    to    be   holden    in   said 
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county  of  Montague,  for  the  purpose  of  electing  a  Chief  Justice 
and  all  other  county  officers,  the  election  to  be  ordered  and  con- 
ducted according  to  law.  And  after  the  election  of  such  officers,  it 
shall  be  the  duty  of  said  Chief  Justice  of  Cooke  county  to  qualify 
them  for  the  discharge  of  their  duties. 

Sec.  3.  That  it  shall  be  the  duty  of  the  County  Court  of  said  coun- 
ty, at  soon  as  practicable  after  the  due  organization  of  said  Court, 
to  proceed  to  locate  the  seat  of  justice  of  said  county,  by  select- 
ing at  least  three  eligible  sites  within  five  miles  of  the  centet  of 
said  county,  having  due  regard  for  donations  of  land  as  well  as  con- 
venience of  wood  and  water;  and  when  so  selected,  the  Chief  Justice 
shall  order  an  election,  which  shall  be  conducted  according  to  the 
general  laws  governing  elections  for  county  officers.  And  if,  at 
the  first  election,  neither  of  the  sites  so  selected  shall  have  received  a 
a  majority  of  all  the  votes  cast,  the  place  receiving  the  smallest 
number  of  votes  shall  be  dropped,  and  a  new  election  ordered  as  be- 
fore, and  so  continued;  the  site  receiving  the  smallest  number  of 
votes  to  be  dropped  each  time,  until  some  one  of  the  sites,  so  select- 
ed and  voted  for,  shall  have  received  a  majority  of  all  the  votes  cast; 
which  site  shall  be  declared  the  seat  of  justice  of  said  county,  by  the 
name  and  style  of  Montague.  That  all  settlers,  who  have  resided 
within  the  limits  of  said  county  a  period  of  sixty  days  next  preced- 
ing the  election,  of  the  age  of  twenty-one  years,  shall  be  entitled  to 
vote  for  the  location  of  the  county  seat. 

Sec.  4.  That  in  case  the  site  selected,  according  to  the  provisions 
of  the  foregoing  section,  shall  fall  upon  vacant  public  domain,  then 
the  State  does,  by  this  Act,  relinquish  and  donate  to  said  county  of 
Montague,  all  her  right  and  title  to  three  hundred  and  twenty  acres 
of  land  upon  the  proper  return  of  field  notes,  for  that  purpose,  to 
the  Commissioner  of  the  General  Land  Office,  which  shall  be  dis- 
posed of  by  the  commissioners  of  said  county  upon  such  terms  as 
shall  be  most  conducive  to  the  interest  of  said  county,  and  the  pro- 
ceeds applied  to  the  erection  of  necessary  public  buildings. 

Sec.  5.  That  the  Chief  Justice  of  Cooke  county  shall  be  entitled 
to  three  dollars  per  day  for  his  services  in  holding  elections  and  or- 
ganizing said  county  of  Montague. 

Approved  December  24,  1857. 
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CHAPTER  34. 
An  Act  to  create  the  county  of  Clay. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  all  the  territory  contained  within  the  following  limits, 
to-wit:  Beginning  at  the  south-west  comer  of  the  county  of  Mon- 
tague, and  thence  west  with  the  north  boundary  line  of  the  county 
of  Jack,  to  the  north-west  comer  of  said  county,  thence  north  to 
Bed  river,  and  thence  down  said  stream  to  the  north-west  comer  of 
Montague  county,  and  thence  south,  with  the  western  boundary  line 
of  said  last  named  county,  to  the  place  of  beginning,  be  and  the 
same  is  hereby  created  into  a  county  to  be  known  by  the  name  and 
style  of  the  county  of  Clay. 

Sec.  2.  That  the  Chief  Justice  of  the  county  of  Cooke  be  re- 
quired, as  early  as  practicable,  to  order  an  election  in  said  county 
of  Clay,  for  all  county  officers,  and  proceed  to  qualify  them  when 
elected,  as  required  by  section  second  of  "An  Act  entitled  an  Act 
to  create  the  county  of  Montague.*' 

Sec.  3.  That  for  the  purpose  of  selecting  a  seat  of  justice  for 
said  county,  the  same  mode  shall  be  pursued  as  set  forth  in  section 
third  of  the  Act  entitled  "An  act  to  create  the  county  of  Montague,'* 
and  as  far  as  applicable,  the  provisions  of  said  section  shall  apply 
in  the  selection  of  the  seat  of  justice  for  the  county  of  Clay,  the 
seat  of  justice  of  said  county  to  be  known  by  the  name  of  Henrietta. 

Sec.  4.  That  section  fourth  of  the  Act  last  above  referred  to  shall 
be  applicable  in  the  selection  of  the  seat  of  justice  of  Clay  county, 
and  the  Commissioner  of  the  General  Land  Office  shall  patent  said 
selection  in  the  name  of  said  county,  should  said  county  site  fall  on 
vacant  and  unappropriated  public  domain,  upon  a  proper  return  of 
the  field  notes,  duly  recorded  and  certified  to,  as  required  in  other 
cases. 

Sec.  5.  That  the  Chief  Justice  of  Cooke  county  shall  be  entitled 
to  three  dollars  per  day  for  his  services  as  imposed  upon  him  by 
the  provisions  of  this  Act. 

Sec.  6.  That  all  the  territory  lying  west  of  said  county  of  Clay, 
and  co-extensive  with  the  Oooke  county  land  district,  including  the 
territory  of  said  land  district  north  of  Red  river,  and  not  included 
in  any  other  county,  shall  be  attached  to  said  county  of  Clay  for 
judicial  and  general  purposes. 

Approved  December  24,  1857. 
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CHAPITER  35, 

All  Act  making  a  contingent  appropriation  for  the  support  of  the 
State  Penitentiary. 

Whereaij,  it  ai)peai's,  li-ora  the  reports  of  the  Directoi*s  and  financial 
agent  of  the  Penitentiary,  that  no  general  appropriation  will  be 
necessary  for  the  support  of  the  Factory  system,  as  adopted  by 
the  State;  but,  by  reason  of  sales  having  been  made  on  time,  and 
not  yet  matured,  tliat  a  contingent  appropriation  of  twenty  thou- 
sand dollars  is  needed  for  the  purchase  of  material,  therefore. 
Section  1.  Be  it  enacted  by   the  iiCgislature  of  the  State  of 
Texae,  That  the  sum  of  twenty  thousand  dollars  is  hereby  appro- 
priated for  the  purchase  of  material  for  the  use  of  the  Texas  State 
Factory,  and  the  Comptroller  of  Public  Accounts  is  authorized  and 
required  to  draw  his  warrant  on  the  State  Treasury  for  the  same  in 
favor  of  the  financial  agent,  on  his  requisition,  approved  by  the 
Directors. 

Sec.  2.  That  so  soon  as  debts  mature,  and  funds  accumulate  in 
the  hand  of  said  agent,  from  sales,  &c.,  he  is  hereby  required  to  pay 
the  same  quarterly,  or  oftener  if  required  by  the  Directors,  into  the 
State  treasury. 

Sec.  3.    That  this  Act  take  effect  from  and  after  its  passage. 
Approved  December  30,  1857. 


CHAPTP]R  36. 

An  Act  to  organize  the  county  of  Presidio. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State 
of  Texas,  That  Jamee  Dawson,  of  the  county  of  Presidio, 
be  and  he  is  hereby  authorized  to  organize  the  county  of 
Presidio,  by  ordering  and  causing  an  election  to  be  held  therein 
for  the  necessary  county  officers.  He  shall,  for  that  purpose, 
at  any  time  within  one  year  from  the  pasBage  of  this 
Act,  order  an  election  to  be  held  at  the  election  precincts  al- 
ready established  in  said  county,  on  a  day  to  be  designated  by  him; 
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lie  shall  appoint  a  presiding  officer  for  eacli  precinct,  and  shall  cause 
notice  of  the  time  and  place  of  holding  said  election  to  be  posted 
ten  days  previous  thereto  at  three  or  more  public  places  in  said 
county.  The  said  election  shall  be  conducted  in  all  respects  as  other 
elections  for  county  officers. 

Sec.  2.  That  the  said  James  Dawson  also  be  authorized  to  ad- 
minister tjie  necessary  oath  of  office  to  the  persons  who  may  be 
elected  at  said  election. 

Sec.  3.  That  the  town  of  Presidio  del  Norte  be  and  the  same  is 
hereby  declared  the  county  seat  of  said  county. 

Sec.  4.  That  this  Act  take  effect  from  and  after  its  passage,  and 
that  all  laws  and  parts  of  laws,  conflicting  herewith,  be  and  the  same 
are  hereby  repealed. 

Approved  January  2,  1858. 


CHAPTER  37. 

An  Act  to  authorize  and  require  all  forced  sales  of  Real  Estate 
and  negroes,  and  sales  of  Real  Estate  or  negroes,  made  by  execu- 
tors and  administrators  in  the  county  of  Calhoun,  to  be  made  at 
the  door  of  the  Casimer  House,  in  the  city  of  Indianola. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  all  forced  sales  hereafter  to  be  made  of  Real  Estate  or 
negroes,  and  all  sales  made  by  executors  and  administrators  of  Real 
Estate  or  negroes,  in  the  county  of  Calhoun,  shall  be  made  at  the 
door  of  the  Casimer  House  in  the  city  of  Indianola;  and  that  all 
laws  and  paits  of  laws,  conflicting  herewith,  be  and  the  same  are 
hereby  repealed.  Provided,  that  should  the  county  seat  be  by  law 
removed  from  the  city  of  Indianola,  then,  and  in  that  case,  the  said 
sales  shall  be  made  at  the  Court  House  of  said  county. 

See.  2.  That  this  Act  be  in  force  and  take  effect  from  and  after 
the  first  day  of  February,  A.  D.  1858. 

Approved  January  4,  1858. 
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CHAPTER  38. 

An  Act  to  repeal  a  portion  of  the  Act  of  February  tenth,  1852, 
entitled  An  Act  relating  to  lands  in  Peters'  Colony. 

Section  1.  Be  it  enacted  by  the  Legislature  of  thp  State  of 
Texas^  That  so  much  of  the  Act  of  February  10th,  1852,  entitled 
an  Act  relating  to  lands  in  Ppters'  colony,  as  authorizes  any  County 
Court  within  said  colony,  or  any  clerk  thereof,  to  take  evidence  in 
relation  to  the  rights  of  any  person  to  land  as  a  colonist,  or  to  issue 
any  certificates  for  lands  to  any  person  as  a  colonist,  or  otherwise, 
is  hcreb}  repealed. 

Sec  2.  That  this  Act  take  effect  and  be  in  force  from  and  after 
its  paeeage. 

Approved  January  5,  1858. 


CHAPTER  39. 
An  Act  to  create  the  county  of  Throckmorton. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  all  the  territory  comprised  within  the  following  limits: 
Beginning  at  the  south-west  comer  of  Young  county,  thence  west 
thirty  miles,  thence  north  thirty  miles,  thence  east  to  the  north- 
west comer  of  Young  county,  thence  south  with  the  line  of  Young 
c  iintv  to  the  beginning,  be  and  the  same  is  hereby  constituted  a 
new  county,  by  the  name  of  the  county  of  Throckmorton,  in  honor 
of  Dr.  William  E.  Throckmorton,  deceased,  one  of  the  first  pioneers 
of  northern  Texas. 

Sec.  2.  That  the  following  named  persons  be  and  they  are  here- 
by appointed  commissioners  to  organize  said  county,  and  locate  the 
county  seat  of  said  county,  to-wit:  Thomas  Lamshead,  William  L. 
Browning,  and  Robert  King.  That  the  commissioners  aforesaid,  or 
any  two  of  them,  shall,  within  three  months  after  the  passage  of  this 
Act,  lay  off  the  said  county  of  Throckmorton  in  suitable  election 
precincts  in  accordance  with  law,  and  shall,  within  the  said  three 
months,  order  an  election  for  county  officers,  to-wit:  a  Chief  Justice, 
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four  County  Comniissioners,  a  County  and  District  Clerk,  a  Slier- 
itf;  a  Coroner,  Assessor,  and  Collector,  two  Justices  of  the  Peace, 
and  one  Constable,  in  each  election  precinct;  which  election  shall  be 
advertised  at  three  or  more  public  places  in  the  county  of  Throck- 
morton, stating  the  times  and  places,  which  places  shall  be  the  dif- 
ferent election  precincts  laid  out  by  the  commissioners  as  heretofore 
provided,  and  in  accordance  with  an  Aqt  to  pr<ivide  for  organizing 
new  counties,  approved  March  20th,  1848.  And  either  of  the  com- 
missioners aforesaid  shall  qualify  the  person  elected  to  the  oflSce  of 
Chief  Justice  of  the  county  of  Throckmorton,  who,  when  qualified 
by  the  said  commissioners,  shall  qualify  the  other  officers  elected  for 
said  county  of  Throckmorton. 

Sec.  3.  That  it  shall  be  the  duty  of  said  conmiissioners  to  pro- 
ceed, as  early  as  practicable  after  laying  out  election  precincts  in  the 
said  county  of  Throckmorton,  to  locate*  the  county  seat  of  said  coun- 
ty, by  selecting  at  least  three  eligible  sites,  not  exceeding  five  miles 
from  the  center  of  said  county,  having  due  respect  for  any  donation 
of  land  that  may  be  made  for  that  purpose,  as  well  as  convenience 
of  wood  and  water;  and  when  so  selected,  the  commissioners  afore- 
said shall  order  an  election,  which  shaU  be  conducted  according  to 
the  gonerai  laws  governing  elections  for  county  officers;  and  if,  at 
the  first  election;  neither  of  the  sites,  so  selected,  shall  receive  a  ma- 
jority of  all  the  votes  cast,  the  place  receiving  the  smallest  number 
of  votes  shall  be  thrown  out,  and  the  commissioners  shall  order  an- 
other election  as  before,  and  so  continue  to  do,  throwing  out  the 
site  receiving  the  smallest  number  of  votes,  until  some  one  of  the 
sites  selected  shall  receive  a  majority  of  all  the  votes  cast,  v/hich 
shall  be  declared  to  be  the  county  seat  of  said  county,  and  shall  be 
called  Throckmorton. 

Sec.  4.  That  all  white  male  citizens,  (21)  twenty-one  years  of  age, 
who  have  resided  within  the  limits  of  said  county  sixty  days  prior  to 
said  election,  shallbe  entitled  to  vote  for  the  location  of  the  county 
seat 

Sec.  5.  That  in  case  the  site,  which  shall  be  declared  to  be  the 
county  seat  of  said  county,  shall  prove  to  be  vacant  and 
unappropriated  domain,  then  the  State  does,-  by.  this  'Act, 
relinquish  and  donate  to  the  county  of  Throckmorton  all  her 
right  and  title  to  (320)  three  hundred  and  twenty  acres  of  the 
same;  and  the  Commissioner  of  the  General  Land  Office  u 
hereby  authorized  to  issue  a  patent  in  the  name  of  said  county. 
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for  the  said  three  hundred  and  twenty  acres,  upon  a  return,  accord- 
ing to  law,  of  the  plat  and  field  notes  of  the  same  in  the  General 
lifind  Oflfiee,  duly  certified;  and  the  said  County  Court,  of  said  new 
county,  shall  have  the  power  to  purchase,  if  necessary,  land  not  to 
exceed  three  hundred  and  twenty  acres  for  the  use  of  said  county, 
(should  the  site,  selected  as  ahove  provided,  prove  to  be  appropri- 
ated land,)  and  shall  lay  off  the  site,  so  selected,  into  suitable  lots; 
and,  after  selecting  and  setting  apart  such  suitable  lots  as  may  be 
necessary  for  a  Court  House,  Jail,  Clerk's  office,  churches,  school- 
houses,  and  burying-grounds,  they  shall  proceed  to  sdl  the  re- 
mainder, or  such  portions  thereof  as  they  may  deem  necessary,  at 
public  auction,  at  such  time  and  upon  such  terms  as  will  most  con- 
duce to  the  interest  of  the  county,  and  shall  apply  the  proceeds 
thereof  to  the  erection  of  necessary  public  buildings  for  the  use  of 
said  county. 

Sec.  ().  That  all  courts,  in  and  for  said  county,  shall  be  held  at 
I'arrant'b  and  Gibbon's  ranche,  on  Elm  Creek,  until  a  suitable  buil- 
ding shall  be  erected,  for  that  purpose,  at  the  county  seat  of  said 
county. 

See.  7.     That  this  Act  take  effect  from  and  after  its  passage. 

Approved  January  13.  1858. 


CHAPTEE  40. 

An  Act  to  prolong  the  time  of  holding  the  regular  quarterly  terms 
of  the  County  Courts  for  the  transaction  of  county  business. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texar.,  That  the  regular  quarterly  terms  of  the  County  Courts  of 
the  various  counties  for  the  transaction  of  all  business  growing  out 
of,  or  connected  with  the  powers  and  jurisdiction  of  the  County 
Courts,  over  matters  other  than  those  named  in  the  second  and 
twentieth  sections  of  the  act  of  March  16th,  1848,  entitled  "An  act 
to  organize  County  Courts,"  may  continue  for  one  week,  but  not 
longer. 
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See.  2.    That  this  act  take  effect  and  be  in  force  from  and  after 
it»  passage. 

Approved,  January  15th.  1858. 


CHAPTER  41. 

An  Act  defining  the  time  of  holding  the  Courts  in  the  Second  Ju- 
dicial District. 

Section  1.  Be  it  enacted  by  the  Legislaiture  of  the  State  of 
Texas,  That  from  and  after  the  passage  of  this  act,  the  District 
Courts  of  the  Second  Judicial  District  shall  be  held  at  the  times 
following,  to- wit:  In  Bastrop  county  on  the  first  Mondays  in  April 
and  October  of  each  year,  and  may  continue  in  session  three  weeks: 
in  Caldwell  county  on  the  third  Mondays  after  the  first  Mondays  in 
April  and  October,  of  each  year,  and  may  continue  in  session  two 
weeks;  m  Geudalupe  county  on  the  fifth  Mondays  after  the  first 
Monday?  in  April  and  October,  of  each  year,  and  may  continue  in 
session  three  weeks:  in  Hays  county  on  the  eighth  Mondays  after 
the  first  Mondays  in  April  and  October,  of  each  year,  and  may  con- 
in  session  one  week;  in  Travis  county  on  the  ninth  Mondays  after 
the  first  Mondays  in  April  and  October  of  each  year,  and  may  con- 
tinue in  session  until  the  business  is  disposed  of. 

Sec.  2.  That  all  writs  and  other  process  which  may  be  issued  be- 
fore this  act  takes  effect,  and  which  may  be  made  returnable  at  the 
time  now  fixed  by  law  for  holding  the  District  Courts  in  said  Dis- 
trict, fehall  bo  construed  to  be  returnable  at  the  times  herein  estab- 
lished, and  that  this  act  be  in  force  from  its  passage. 

A]»proved,  January  1 5th,  1858. 
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CHAPTER  42. 

An  Act  to  amend  an  act  to  define  the  First  Judicial  District,  and 
to  fix  tlie  time  for  holding  the  District  Courts  therein,  approved 
July  19th,  1856. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  second  section  of  the  above  named  act  be  so  amend- 
ed as  to  read  as  follows: 

"Sec.  2.  The  District  Courts  in  the  first  Judicial  District  shall 
commence  and  be  held  as  follows,  to-wit:  In  the  county  of  Brazo- 
ria on  the  first  Monday  in  April  and  October,  and  may  continue  in 
session  two  weeks;  in  the  county  of  Matagorda  on  the  second  Mon- 
day after  the  first  Mondays  in  April  and  October,  and  may  continue 
in  session  one  week;  in  the  county  of  Wharton  on  the  third  Mon- 
days after  the  first  Mondays  in  April  and  October,  and  may  con- 
tinue in  session  one  week;  in  the  county  of  Colorado  on  the  fourth 
Mondays  after  the  first  Mondays  in  April  and  October,  and  may 
continue  in  session  two  weeks;  in  the  county  of  Fayette  on  the  sixth 
Mondays  after  the  first  Mondays  in  April  and  October,  and  may 
continue  in  session  three  weeks;  in  the  county  of  Austin  on  the 
ninth  Mondays  after  the  first  Mondays  in  April  and  October,  and 
may  continue  in  session  two  weeks;  in  the  county  of  Fort  Bend  on 
the  eleventh  Monday  after  the  first  Monday  of  April  and  on  the 
first  Mondays  in  January,  and  may  continue  in  session  until  the 
business  is  disposed  of. 

Approved,  January  15th,  1858. 


CHAPTER  43. 

An  Act  supplementary  to,  and  amendatory  of  An  Act  entitled 
An  Act  to  ascertain  the  legal  claims  for  money  and  lands  against 
the  fccate,  passed  August  Ist,  1856. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  first  section  of  an  act  entitled  "an  act  to  ascer- 
tain   the    legal    claims    for    money    and    lands    against    the 
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State/'  pcssed  Augiist  Ist,  1856,  shall  hereafter  read  as  follows: 

There  shall  he  elected  hy  a  joint  vote  of  the  Legislature,  a  "Com- 
missioner of  Claims,^'  who  shall  hold  his  office  until  the  first  day  of 
Septemher,  A.  D.  1859.  He  shall  keep  his  office  at  the  city  of  Aus- 
tin, and  shall  receive  an  annual  salary  of  two  thousand,  two  hun- 
dred anc*  fifty  dollars.  Before  he  enters  upon  the  discharge  of  the 
duties  of  his  office,  he  shall  enter  into  hond  with  two  or  more  good 
and  suffifjent  sureties,  in  the  sum  of  twenty  thousand  dollars,  made 
payable  to  the  Governor  of  the  State  of  Texas,  and  his  successors  in 
olPce,  conditioned  that  he  will  well  and  truly  discharge  all  the  du- 
ties, required  of  him  by  law,  which  bond  shall  be  approved  by  the 
Govenior,  and  by  him  filed  in  the  office  of  the  Secretary  of  State. 
He  shall  be  allowed  one  Chief  Clerk,  to  be  appointed  by  him,  who 
shall  receive  an  annual  salary  of  twelve  hundred  dollars;  and  one 
assistant  clerk,  who  shall  receive  an  annual  salary  of  nine  hundred 
dollars.  It  from  any  cause,  a  vacancy  shall  occur,  in  said  office  of 
Commif  ?ioner  of  Claims,  during  the  recess  of  the  Legislature,  the 
Governor  shall  fill  the  same  by  appointment. 

Sec.  2.  That  the  second  section  of  said  act,  shall  hereafter  read 
as  follows: 

All  land  certificates  of  every  description,  except  headright  certifi- 
cates of  the  first  and  second  classes,  which  have  been  returned  as 
genuine  and  legal,  by  the  Commissioners  appointed,  under  an  act 
to  detect  fraudulent  land  certificates,  and  to  provide  for  issuing  pat- 
ents to  legal  claimants,  approved  29th  January  A.  D.  1840,  and  cer- 
tilicates  issued  under  some  special  act  of  the  Congress  of  the  Re- 
public of  Texas,  or  of  the  Legislature  of  this  State,  and  certificates 
to  the  colonists  of  Peters*  Colony,  Mercer's  Colony,  Castro's  Colony, 
Fisher  and  Miller's  Colony,  and  the  Colonists  of  the  German  Emi- 
gration Compiny,  and  certificates  issued  for  premium  lands  in  said 
Colonies,  and  certificates  issued  to  companies  incorporated  under 
tlie  laws  of  this  State,  for  the  purpose  of  internal  improvement,  and 
to  persons  for  building  vessels  under  the  provisions  of  the  act  of 
February  Srd,  A.  D.  1854,  entitled  an  act  to  encourage  the  building 
of  steamboats,  steamships,  and  other  vessels  in  the  State  of  Texas, 
and  pre-emption  certificates  and  certificates  issued  under 
the  provisions  of  an  act  to  open  and  establish  a  national 
road,  passed  February  5th,  1844,  and  certificates  for  un- 
locatod    balances    of   any    of    the  above  enumerated  certificates. 
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shell!  be  presented  to  said  Commissioner  of  Claims  for  registry  with- 
in two  years,  from  and  after  the  first  day  of  September  A.  D.  1856, 
or  they  shall  be  forever  barred  from  location  surveys  and  patent 
And  any  such  certificates  which  have  been  entered,  surveyed  or  lo- 
cated and  filed  in  any  District  Surveyor's  office,  or  returned  to  the 
General  Land  Office,  or  filed  in  any  suit  in  any  District  Court,  may 
be  withdrawn  from  said  office  or  court,  for  the  purpose  of  being 
piesenied  to  said  Commissioner  of  C'laims,  without  in  any  manner 
afl'ecling  or  violating  said  entry,  location,  or  survey,  or  the  right  of 
the  party  claiming  under  any  such  certificates,  in  any  such  suit 

Sec.  3.     That  the  sixth  section  of  said  act  shall  hereafter  read  as 
follow? :  whenever  a  land  certificate  is  presented  to  the  said  Commis- 
sioner of  Claims  for  his  approval,  under  the  provisions  of  this  act, 
he  shall  register  it  as  directed  by  the  third  section  of  this  act,  if  it 
has  not  already  been  registered,  and  if  it  is  a  headright  certificate, 
he  shall  compare  it  with  a  report  of  the  Clerk  of  the  Board  of  Land 
Cemmissicners,  or  of  the  Court  by  which  it  purports  to  have  been 
issued,  and  if  satisfied  that  it  is  a  genuine  certificate,  he  shall  write 
across  the  face  of  it  the  word  "approved,"  with  the  date  of  its  ap- 
proval, and  sign  his  name  thereto.     If,  however,  such  certificate 
was  issued  to  an  assignee,  and  he  shall  have  reason  to  believe  the 
assignment  thereof  was  forged,  he  shall  withhold  his  approval,  un- 
til the  assignment  is  proved  to  be  genuine  by  the  evidence  of  at 
least  two  credible  witnesses,  before  the  commissioner,  or  by  deposi- 
tion taken  before  any  officer  authorized  to  take  depositions  under 
the  laws  of  this  State,  and  until  the  identity  and  residence  of  the 
parties  and  witnesses  to  such  assignment  is  proved  in  the  same  man- 
ner.   If  such  a  certificate  is  a  bounty  or  donation  certificate,  and  the 
Conimit^noner  has  in  his  office  any  record  or  paper  showing  it  to  be 
a  genuine  one.  or  if  the  evidence  of  at  least  two  credible  witnesses, 
taken  as  above,  is  produced  to. him,  that  it  is  a  genuine  one,  he  shall 
file  such  evidence,  and  shall  write  across  the  face  of  the  certificate 
the  word  "approved."  with  the  date  of  its  approval,  and  sign  his 
name  thereto. 

Provided,  however,  that  he  shall  hold  his  approval  from  any 
bounty  or  donation  certificate  issued  to  an  assignee  since  the 
29th  day  of  November,  A.  D.,  1851,  until  the  genuineness  of 
the  assignment,  and  the  identity  and  residence  of  the  par- 
ties and  witnesses  thereto,  shall  be  proved  by  the  testimony 
of  at  least  two  credible  witnesses,  in  the  manner  herein  prescribed 


(^U) 


Digitized  by  VjOOQIC 


Laws  of  th$  8iaU  of  T$X4U.  43^ 

or  otlierwise  established  to  the  satiefaction  of  the  Commissioner, 
and  should  the  Commissioner  of  Claims,  upon  such  inveetigation, 
and  examination  of  any  such  bounty,  or  donation,  headright  or  oth- 
er certitioate,  issued  to  an  assignee,  be  satisfied  that  the  original 
grantee  was  entitled  to  said  certificate,  and  no  satisfactory  evidence 
of  the  genuineness  of  the  assignment  shall  be  presented,  he  shall 
endorse  said  certificate  "approved  for  the  benefit  of  the  original 
grantee,*'  giving  the  name;  and  patent  shall  not  issue  on  any  such 
chiim,  until  the  rightful  owner  thereof  is  proved  before  the  Com- 
missioner of  Claims,  or  the  person  performing  the  duties  of  said  of- 
fice. In  all  cases  where  certificates  shall  be  approved  under  the  pro- 
visions of  this  section,  the  said  Commissioner  shall  note  the  approv- 
al \*ith  the  date  thereof  in  the  margin  of  his  register,  oppoeite  the 
entry  of  the  certificate.  And  any  individual  holding  a  headright 
certificate,  which  may  be  rejected,  or  refused  to  be  approved  by  the- 
CommifcsioEer  of  Claims,  shall  have  the  right  within  twelve  months 
from  the  time  of  such  rejection,  to  bring  suit  in  the  District  Court 
of  the  county,  in  which  said  certificate  issued,  for  the  establishment 
of  the  same,  which  suit  shall  be  brought  and  conducted  in  the- 
manner  prescribed  for  the  establishment  of  certificates  not  recom- 
mended by  the  act  of  February  4th,  1841,  entitled  "an  act  supple- 
nientary  to  an  act  to  detect  fraudulent  land  certificates,  and  pro- 
vide for  the,  issuing  of  patents  to  legal  claimants/'  Arid  all  certifi- 
cates: which  shall  have  been  presented  for  registry,  shall  be  present- 
ed for  approval  on  or  before  the  fir§it  day  of  September,  1858,  or 
the  same  shall  be  null  and  void. 

Provided,  This  act  shall  not  be  constnieil  to  give  jurisdiction 
either  to  the  Commissioner  of  Claims  or  the  District  Court  for  the 
re-esfablishment  of  any  unrecommended  certificate  embraced  with- 
in the  purview  of  the  second  section  of  the  11th  article  of  the  Con- 
stitution. Nor  shall  this  act  authorize  the  Commissioner  of  Claims 
to  f;pprove  any  unconditional  headright  certificates  unless  it  shall 
appear  from  the  records  of  his  office,  or  other  satisfactory  evidence 
that  the  corresponding  conditional  certificate  was  regularly  issued, 
where  such  conditional  certificate  was  required  by  law  to  be  issued. 

Sec.  4.  That  the  7th  section  of  said  Act  shall  hereafter  read  as 
follows: 

Any  grantee  of  a  conditional  headright  certificate,  or  his  heirs,, 
executors,    or    administrators,    may    apply,    by    a     motion    in 
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TVTitiiig,  to  the  District  Court  of  the  county  in  which  such  condi- 
tional certificate  was  issued,  for  a  corresponding  unconditional  cer- 
tificate, which  shall  be  granted  by  such  Court  upon  such  proof  as 
would  have  authorized  its  issuance  by  any  Officer,  Board,  or  Court 
of  the  jliepublic  or  State  of  Texas,  under  the  laws  in  force  at  any 
time  previous  to  the  1st  day  of  November,  A.  D.  1853.  And  upon 
further  proofs  by  the  certificate  of  the  Commissioner  of  the  General 
Land  Office,  under  his  seal  of  office,  that  such  conditional  certificate 
was  duly  reported  to  his  office  by  the  proper  officer,  and  that  no 
coiTCrfpoiiding  unconditional  certificate  appears,  from  the  records 
or  files  of  his  office,  to  have  been  granted  or  issued,  and  upon  a  like 
■certificate  of  the  Commissioner  of  Claims,  that  such  unconditional 
<;ertificate  does  not  appear,  from  the  records  or  files  of  his  office,  to 
have  beer  issued.  The  said  unconditional  certificates,  when  granted 
by  any  District  Court,  may  be  issued  by  the  clerk  thereof,  under  his 
seal  of  office,  and  attested  and  approved  by  the  presiding  Judge,  but 
shall  require  no  other  or  further  approval  for  location,  survey  or 
j)atent.  Provided,  however,  that  no  certificate  shall  issue  to  an  as- 
S'gnec,  ujider  the  provisions  of  this  act.  The  clerks  of  the  District 
Court  shall  each,  at  the  close  of  every  term,  report  to  the  Commis- 
sioaer  of  the  General  Land  Office  all  certificates  issued  by  him  linder 
the  provisions  of  this  act.  The  District  Attorneys  of  the  Districts  in 
which  any  such  applications  may  be  made,  shall  represent  the  State 
therein,  and  the  same  may,  on  the  motion  of  the  applicant,  be  taken 
up  and  disposed  of  at  any  time  when  the  Court  is  not  engaged  in  the 
trial  of  a  cause.  All  claims  for  such  unconditional  certificates  not 
presented  to  the  proper  District  Courts  for  allowance,  on  or  before 
the  first  of  October,  A.  D.  1859,  shall  be  forever  barred.  All  origi- 
nal applications  for  headright  certificates  shall  be  presented  to  said 
Commissiouei  of  Claims  with  the  best  evidence  it  is  in  the  power  of 
the  applicants  to  produce,  in  regard  to  their  right  to  the  land  for 
whii'h  they  apply,  together  with  proof  of  their  identity  and  resi- 
dence by  at  least  two  credible  witnesses;  and  it  shall  be  the  duty  of 
said  ( -.unmissioner  to  report  to  the  Legislature,  for  its  action,  a  Ust 
of  all  such  applications,  with  the  evidence  in. support  thereof,  and 
his  opinion  in  regard  thereto,  and  such  applications  not  presented 
on  or  before  the  first  day  of  September,  A.  D.  1858,  shall  be  forever 
barred. 
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Sec.  5.  No  duplicate  of  a  conditional  certificate,  Poe  certificate, 
or  oX  the  Discharge,  shall  hereafter  he  issued.  Nor  shall  a  dupli- 
cate Milit^rj'  Warant  be  issued  to  the  heirs  of  a  deceased  person 
until  after  the  first  day  of  September,  A.  D.  1858.  And  all  the 
heirs,  who  are  of  age,  shall  make  affidavit  before  some  officer  au- 
thorized to  administer  oaths,  using  a  seal,  that  they  have  no  knowl- 
edge that  the  deceased  transferred  his  right  to  said  claim  during 
his  life-time;  nor  have  they  transferred  their  right  thereto  since  his 
death.  That  from  and  after  the  first  day  of  September,  A.  D.  1858, 
duplicates  may  issue  to  the  heirs  of  deceased  persons  as  in  other 
cases. 

Sec.  G.  That  no  certificate  for  an  unlocated  balance  of  a  certifi- 
cate, vbich  hafi  in  part  been  patented,  shall  be  issued  unless  the 
original  certificate  has  been  approved,  or  issued  by  said  Commission- 
er of  Claims;  but  this  section  does  not  apply  to  certificates  for  unlo- 
cated bji]nnces  of  such  certificates  as  are  not  by  law  required  to  be 
presented  to  and  approved  by  said  Commissioner. 

Sec.  7.  Said  Commissioner  of  Claims  shall  be  authorized  to  ap- 
prtivc  all  augmentation  certificates  which  were  issued  under  the  act 
of  4th  January,  1841,  to  persons  for  marrying  in  this  county  previ- 
ous to  1st  January,  1842,  in  the  same  manner  as  other  genuine  head- 
right  certificates  are  approved. 

Sec.  8.  That  the  business  of  said  office  shall  be  conducted  as 
nearly  as  is  consistent  with  its  organization  and  powers,  in  the  same 
manner  as  the  business  of  the  General  Ijand  Office;  and  to  this  end 
the  Conimissioner  shall  act  upon  claims  in  the  order  in  which  they 
reach  his  office,  by  mail  or  otherwise;  he  shall  correspond  with,  and 
fully  inform  the  applicants  as  to  their  business  in  his  Court,  and 
transmit  to  them  all  the  papers  as  directed.  He  shall  cross  all  in- 
terrogatories that  may  be  filed  in  his  Court,  and  cross  examine  all 
witnesses;  and  he  shall  dispose  of  interrogatories  when  crossed,  as 
directed  by  the  person  filing  the  same.  He  shall,  when  applications 
are  made  for  an  unlocated  balance  of  a  land  certificate,  or  lost  cer- 
tificates, or  for  any  other  purpose  whatever,  which  may  require  a 
certificate  or  any  other  information  from  the  General  Land  Office, 
correspond  with  and  obtain  the  information  required  from  that  of- 
fice. This  section  shall  be  so  construed  as  to  secure  the  objects  for 
which  it  is  framed,  to- wit:  To  relieve  persons  having  business  in 
said  Court  from  employing  agents  or  attorneys  to  conduct  the  rou- 
tine of  business  incident  upon  their  applications. 
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Sec.  9.  That  if  the  duties  imposed  upon  the  Commissioner,  by 
the  provisions  of  this  act,  shall  require  the  aid  of  an  additional 
clerk,  it  shall  be  his  duty  to  make  the  same  known  to  the  Governor, 
whose  duty  it  shall  be  to  employ  and  appoint  such  clerk,  whose 
-salary  shall  not  exceed  one  thousand  dollars. 

Sec.  10.  That  all  the  postage  incident  to  the  correspondence  of 
said  Court  shall,  like  that  of  the  General  Land  Office,  be  paid  by  the 
^State,  and  under  the  same  regulations. 

Sec.  11.  That  on  the  first  day  of  September,  A.  D.  1859,  the 
Couiinissioner  of  Claims  shall  deliver  to  the  Comptroller,  all  the 
booVs,  pa}.>ers  and  archives,  in  and  belonging  to  the  office  of  Com- 
missioner of  Claims,  and  the  same  shall  become  a  part  of  the  ar- 
ehives  of  the  Comptroller's  office. 

Sec.  12.  That  from  and  after  the  first  day  of  September,  A.  D. 
1S59,  the  Comptroller  shall  do  and  perform  all  the  duties  then  ap- 
pertaining- to  the  office  of  Commissioner  of  Claims,  under  the  pro- 
visions of  an  act  entitled  "an  act  to  ascertain  the  legal  claims,  for 
money  and  lands  against  the  State,''  passed  August  1st,  1856,  and 
under  Uie  provisions  of  this  act.  And  thereafter,  the  Comptroller 
shall  not  act  as  the  agent  of  any  person  for  the  prosecution  of  a 
claim  of  any  description,  against  the  Republic  or  State  of  Texas;  nor 
as  llic  agent  of  any  person  in  locating  lands,  or  procuring  patents 
for  lands;  nor  as  the  agent  of  any  person  in  or  about  the  registry, 
approval,  or  issuance  of  any  land  certificate  whatever;  nor  shall  he 
thereafter  purchase  any  interest  in  any  claim  for  land  or  money 
against  the  Republic  of  Texas,  or  State  of  Texas;  and  if  he  shall 
viokito  any  of  the  provisions  of  this  section,  he  shall,  on  conviction 
therefor,  bo  fined  in  a  sum  not  less  than  two  thousand  dollars,  and 
shall  thereafter  be  ineligible  to  hold  any  office  in  this  State. 

See.  13.  That  every  county  and  district  surveyor  in  this  State, 
shall,  on  the  first  day  of  May  next,  and  every  three  months  thereaf- 
ter, return  to  the  Commissioner  of  Claims  a  full  and  complete  list  of 
all  ocriificates  for  land,  of  whatever  character,  then  in  his  office, 
specifying  the  same  by  number  and  quantity,  stating  to  whom  and 
by  whom  issued,  and  whether  duplicated  or  original,  and  the  name 
of  the  then  owner  or  claimants;  and  if  duplicate,  the  number  of  the 
original^  niA  by  whom  and  to  whom  the  original  issued;  and  wheth- 
er said  certificates  are  located  or  unlocated.  And  any  surveyor 
who  sliall  fail  to  make  such  return,  under  oath,  shall  be  liable  to  a 


(918) 


Digitized  by  VjOOQIC 


Laws  of  the  BiaU  of  Texas.  47 

penalty  of  five  hundred  dollars.  And  it  shall  be  the  duty  of  the? 
Commissioner  of  Claims  to  give  information  to  the  several  District 
Attorneys  of  everj'  violation  of  the  provisions  of  this  section;  and 
it  shall  be  the  duty  of  the  District  Attorney  to  institute  suit  against 
the  defaulting  surveyor  for  the  recovery  of  such  penalty;  and  the 
certificate  of  the  Commissioner  of  Claims  that  the  surveyor  has  fail- 
ed to  make  such  return,  shall  be  suflScient  evidence  of  the  fact. 

Sec.  14.  That  all  claims  for  land  for  military  services,  not  pre- 
sented to  the  Commissioner  of  Claims  on  or  before  the  first  day  of 
September,  1858,  shall  also  be  forever  barred;  but  when  any  claim 
for  land,  military  or  otherwise,  is  presented  on  or  before  that  day,  ^ 
prouf  to  establish  the  same  may  be  subsequently  taken,  until  the 
first  day  of  January,  1859,  and  not  thereafter. 

Sec.  15.  That  the  8th  section  of  the  said  act  to  which  this  is  sup- 
plementary and  amendatory,  is  hereby  repealed;  and  that  this  act 
shall  be  in  force  from  and  after  its  passage. 

Approved  Januar}'  16th,  1858. 


CHAPTER  44. 

An  Act  to  authorize  the  County  Court  of  the  county  of  Wharton 
to  levy  a  Special  Tax. 

Section  1.  Be  it  enacted  by  the  Legislature  of  lihe  State  of 
Texas,  That  the  County  Court  of  the  county  of  Wharton  shall  have 
power  to  1(  V}  a  special  tax  upon  all  persons  and  property  in  said 
count},  and  upon  all  taverns,  groceries,  barrooms,  tippling  houses, 
nine  and  ter-pin-alleys  and  billiard  tables,  in  said  county,  which 
tax  shall  be  assesfsed  and  collected  by  the  Assessor  and  Collector  of 
taxes  of  the  said  county,  in  the  same  manner  as  other  taxes  are  as- 
sessed and  collected  by  said  Assessor  and  Collector  of  taxes;  and 
said  tax  shall  be  by  him  paid  into  the  treasury  of  the  county,  and 
shall  be  appropriated  and  applied  only  to  the  purpose  hereinafter 
mentioned. 

Sec.  2.  The  said  tax  shall  not  be  levied  at  a  greater  an- 
Tiual  rate  than  one-fourth  of  one  per  cent,    upon    persons    and 
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propi^rty,  and  double  the  tax  levied  by  the  State  upon  taverns,  gro- 
ceries, bar-rooms,  tippling  houses,  nine  and  ten-pin-alleys,  and  bil- 
liard tables;  and  the  authority  of  the  County  Court  to  levy  said 
special  tax  shall  cease  when  thereby  the  sum  of  fifty  thousand  dol- 
lars has  been  raised  over  and  above  the  expenses  of  assessing  and 
collecting  and  disbursing  the  same. 

Sec.  3.  The  special  tax  levied  and  collected  under  the  provisions 
of  this  act,  shall  be  appropriated  to  the  sole  purpose  of  enabling  the 
county  of  Wharton  to  aid  in  the  construction  of  the  Eaikoad  from 
the  town  of  Columbia,  in  Brazoria  county,  to  some  point  in  the 
county  of  Wharion;  and  to  that  end  the  County  Court  of  the  coun- 
ty of  Whari:on  is  hereby  authorized  to  subscribe,  in  the  name  of  said 
county,  for  stock  in  the  Houston  Tap  and  Brazoria  Railway  Compa- 
ny, to  thf^  amount  of  fifty  thousand  dollars,  to  be  applied  exclu- 
sively to  the  extension  and  construction  of  the  road  of  said  compa- 
ny from  the  town  of  Columbia  to  the  terminus  in  the  county  of 
Wiarton,  ov  to  the  construction  of  such  pari;  of  said  road  as  the 
said  County  Couri^  by  the  terms  of  its  subscription,  or  by  agreement 
witli  the  said  Railway  company,  may  determine;  and  by  the  terms 
of  its  subscription  the  Coimty  Couri;  shall  provide  that  no  greater 
part  of  the  amount  subscribed  shall  be  payable  annually  than  can 
be  rcuisonably  realized  from  said  tax,  and  the  County  Court  may  ex- 
ecute the  bonds  of  the  county  to  the  said  Railway  Company,  for  the 
amount  subscribed  specifying  the  time  and  manner  of  payment; 
and  ihe  conditions  and  terms  of  the  subscriptions  and  providing 
for  the  extinction  of  any  liability  upon  the  part  of  the  county  in  the 
event  that  the  terms  and  condiions  upon  which  the  subscription  is 
made  be  violated  by  said  company. 

Sec.  4.  When  the  County  Court  makes  its  subscription  to  the 
stock  of  Sciid  company,  and  executes  its  bonds  for  the  same,  it  shall 
be  the  duly  of  the  County  Court  to  provide  annually  for  the  levy 
and  collection  of  a  tax  to  pay  the  same;  and  if  it  fail  to  do  so,  the 
tax  wliid'  by  this  act  the  County  Court  is  authorized  to  levy,  shall 
be  deemed  to  be  levied,  and  is  hereby  levied  at  the  highest  rate,  and 
to  the  extent,  which  under  the  provisions  of  this  act,  the  same  could 
be  levied,  and  the  same  shall  be  assessed  and  collected  by  the  Asses- 
sor and  Collector  as  in  other  cases. 

Sec.  5.  The  County  Court  of  said  county  shall  not  make 
the  subscription  to  the  stock  of  said  Railway  Company, 
nor  shall  said  tax  be  levied  for  the  payment  of  the  same  until  the 
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sense  of  tJie  \-oter8  of  the  said  county  is  taken  upon  the  subject;  and 
it  shall  be  the  duty  of  the  County  Court  to  order  polls  to  be  opened 
al  the  usual  places  of  voting  in  said  county,  at  a  time  to  be  fixed  by 
the  County  Court,  which  shall  be  presided  over  and  conducted  in 
the  same  manner  as  at  other  county  elections;  and  due  notice  shall 
be  given  oi  the  same,  and  the  notices  shall  state  the  purpose  and 
object  for  which  the  poll  is  held,  and  the  proposed  terms  of  sub- 
scription. And  the  voters  who  favor  the  subscription  and  the  levy 
of  the  tax,  a?  contemplated  by  this  act,  shall  inscribe  upon  their  bal- 
lots. "For  the  Subscription  and  Tax,^'  and  those  of  a  contrary  opin- 
ion shall  inscribe  upon  their  ballots,  "Against  the  Subscription  and 
Tax,'^  and  returns  of  the  voting  shall  be  made  to  the  Chief  Justice 
as  in  other  cases.  And  unless  the  result  of  the  voting  shall  be  that 
two-tlijrds  oX  the  voters,  who  voted,  are  in  favor  of  the  subscription 
and  lev}'  of  said  tax,  the  County  Court  shall  not  make  the  subscrip- 
tion or  levy  the  tax;  but  if  the  result  of  the  first  polls  held  be  ad- 
verse to  the  subscrijytion  and  tax,  after  the  lapse  of  six  months,  polls 
may  be  again  opened  as  at  the  first,  to  take  the  sense  of  the  voters, 
and  the  County  Court  shall  be  governed  by  the  same. 

Sec.  6.     That  this  act  take  effect  from  and  after  its  passage. 

Approved,  January  16th,  1858. 


CHAPTEB  45. 

An  Act  to  provide  for  an  enumeration  of  the  inhabitants  of  the 
State  of  Texas,  for  the  year  1858. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Assessor  and  Collector  of  each  county  in  this  State, 
shall,  at  the  time  that  he  takes  the  Census  of  the  scholastic  popula- 
tion of  his  county  in  the  year  1858,  take  an  enumeration  of  the  in- 
habitanis  of  his  county  as  follows,  to-wit:  First,  the  number  of  qual- 
ified electors;  second,  the  number  of  white  males  over  eighteen  and 
under  f otty-five  years  of  age;  third,  the  number  of  white  males  im- 
der  eighteen  years  of  age;  Fourth,  the  number  of  white  males  over 
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the  age  cl  forty-five  years;  fifth,  the  number  of  white  females;  sixth, 
tlie  nuij»ber  of  children  under  eighteen  and  over  six  years  of  age; 
seventh,  the  number  of  children  under  six  years  of  age;  eighth,  tiie 
number  of  slaves;  ninth,  the  number  of  free  persons  of  color;  tenth, 
the  emouiit  of  land  in  cultivation,  and  the  number  of  acres  planted 
in  com,  wheat,  cotton  and  sugar. 

Sf  c.  2.  That  it  shall  be  the  duty  of  the  Assessors  and  Collectors 
to  take  the  census  as  herein  provided  for,  so  as  to  exhibit  the  popu- 
lation of  the  incorporated  cities  and  towns  of  this  State,  separate 
OD  J  distinct  from  the  remainder  of  the  county. 

Sec.  3.  That  the  Assessors  and  Collectors  shall  make  out  dupli- 
cate returns  of  said  enumeration,  one  of  which  shall  be  filed  in  the 
County  Clerk^s  office  of  their  respective  county,  on  or  before  the 
iii-st  day  of  July,  1858,  and  the  other  transmitted  by  mail  or  other 
safe  conveyance  to  the  seat  Government,  directed  to  the  Secretary  of 
State;  and  it  shall  be  the  duty  of  the  Secretary  of  State  to  furmdi 
the  Treasurer  of  the  State  with  the  number  of  the  scholastic  popu- 
lation of  each  county,  as  shown  by  the  returns,  and  immediately 
upon  their  receipt. 

Sec.  4.  That  it  shall  not  be  necessary  for  the  Assessor  and  Collec- 
tor to  take  any  other  enumeration  of  the  scholastic  population  for 
the  year  1858;  nor  shall  they  be  allowed  any  additional  pay  for  the 
ciUire  census  than  is  herein  provided  for;  which  shall  be  at  the  rate 
of  five  cents  for  each  person  under  one  thousand,  and  four  cents  for 
each  person  under  two  and  over  one  thousand,  and  three  cents  for 
esvh  per:?on  over  two  thousand. 

Sec.  5.  That  the  said  Assessors  and  Collectors  shall  each  take 
an  oath  before  some  one  authorized  to  administer  oaths,  to  promptly 
and  faithfully  discharge  the  duties  imposed  by  this  act;  and  shall 
also  enter  into  bond  in  the  sum  of  one  thousand  dollars,  with  two  or 
more  good  and  sufficient  sureties,  to  be  approved  by  the  Chief  Jusr 
tice,  or  two  of  the  associate  commissioners  of  their  respective  coun- 
ties, payable  to  the  Governor  of  the  State  and  his  successors  in  office, 
conditioned  for  the  faithful  performance  of  the  duties  required  of 
them  bv  this  act;  which  bond  shall  be  filed  in  the  office  of  the  Coun- 
ty Clerk  of  their  respective  county;  and  if  forfeited,  recoverable  by 
suit  to  be  instituted  by  the  District  Attorney  in  the  District  Court. 
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Sec.  6.  That  the  Comptroller  is  hereby  required  to  make  out 
suitable  blank  forms  for  taking  the  enumeration  herein  provided 
for,  and  cause  the  same  to  be  printed  at  the  lowest  rate  he  can  pro- 
cure it  to  be  done  by  contract  to  be  made  by  him;  and  when  such 
forms  are  printed,  they  shall  be  under  the  direction  of  the  Comp- 
troller forwarded  to  the  Assessors  and  Collectors  of  the  several  coun- 
ties of  this  State  for  use.  And  that  this  act  shall  take  effect  and  be 
in  fcrce  fiom  and  after  its  passage. 

Approved^  January  19,  1858. 


CHAPTER  46. 

An  Act  to  reorganize  the  third  Judicial  District  and  to  prescribe 
the  times  of  holding  Courts  therein. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  counties  of  Washington,  Brazos,  Burleson  and  Mi- 
lan;, shfill  hereafter  constitute  the  third  Judicial  District  of  Texas. 

Sec.  2.  That  the  terms  of  the  District  Court  shall  be  holden  in 
sfiid  Districl  at  the  following  times  and  places,  to-wit:  In  the  coun- 
ty of  Washington  on  the  first  Mondays  after  the  fourth  Mondays  in 
March  t\m\  September,  in  each  year,  and  may  continue  in  session 
four  weeks;  in  the  county  of  Brazos,  on  the  fifth  Mondays  after  the 
fourth  Mondays  in  March  and  September,  in  each  year,  and  may 
continue  in  session  one  week;  in  the  county  of  Burleson  on  the  sixth 
Mondays  after  the  fourth  Mondays  in  March  and  September,  in 
each  year,  and  may  continue  in  session  two  weeks;  in  the  county  of 
Milam  on  the  eight  Mondays  after  the  fourth  Mondays  in  March 
and  Sept?mber,  in  each  year,  and  may  continue  in  session  two 
weeks. 

See.  3.  That  all  writs  and  process,  heretofore  or  hereafter  issued, 
from  the  District  Courts  of  any  of  the  counties  of  the  third  Judicial 
District,  >is  defined  by  this  act,  shall  be  considered  returnable  to  the 
term?  of  the  Courts  as  fixed  by  this  act,  and  shall  have  the  same 
force  and  eflfect  as  if  the  same  had  been  originally  issued  so  return- 
able. 
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Sec.  4.  That  all  laws  and  parts  of  laws  in  conflict  herewith,  be, 
and  the  same  are  hereby  repealed;  and  that  this  act  have  force  from 
its  passage. 

Approved,  January  19th,  1858. 


CHAPTEB  47. 

An  Act  authorizing  the  Governor  to  draw  and  distribute  the  arms 
end  accoutrements  from  the  United  States  Government  to  which 
the  State  of  Texas  is  entitled. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Governor  be,  and  he  is  hereby  authorized  and  re- 
quested 1o  draw  from  the  United  States  Government  all  the  arms 
and  accoutrements  to  which  this  State  lb  from  time  to  time  entitled, 
for  the  use  of  the  Militia  of  the  State. 

Sec.  2.  That  the  Governor  be  authorized  to  store  arms  and  ac- 
coutrements at  any  point  he  may  deem  proper,  for  the  convenience 
of  districts,  and  to  save  the  expenses  of  transportation. 

Sec.  3.  That  the  Governor  be  authorized  to  grant  arms  and  ac- 
coutrements to  each  uuiformed  volunteer  military  company  in  the 
State,  as  soon  as  he  shall  have  received  a  certificate  of  election  of 
the  commissioned  officers  of  the  said  companies,  from  the  Chief 
Justice  of  the  county  where  such  company  is  organized. 

Sec.  4  That  every  company  that  may  apply  for  arms  and  accou- 
trements, shall  consist  of  at  least  thirty-two  non-commissioned  offi- 
cers and  privates. 

Sec.  5.  That  the  commissioned  officers,  or  four  responsible  mem- 
bers ol  any  company  drawing  arms,  shall  execute  a  bond  to  the 
Governor  in  double  the  amount  of  the  value  of  said  arms,  for  the 
safe  keeping  or  return  of  the  same;  said  bond  to  be  approved  by  the 
Chief  Justice  of  the  county  where  said  company  is  established. 

Sec.  6.  That  no  company  shall  receive  a  greater  number  of  arms 
and  accoutrements  than  double  the  number  of  the  active  members 
of  said  company. 
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Sec.  7.  That  the  Governor  be  authorized  to  furnish  suitable 
anna  tn  all  military  colleges  and  schools  in  the  State,  upon  applica- 
tion of  the  faculty  or  trustees  of  the  same,  and  by  their  executing 
a  bond  to  him  in  double  the  value  of  said  arms,  for  their  safe  keep- 
ing or  return;  said  bond  to  be  approved  by  the  Chief  Justice  of  the 
county  in  which  said  college  or  school  is  established. 

Sec.  8.  That  two  thousand  dollors  be,  and  are  hereby  appropri- 
ated, from  anj  money  in  the  Treasury  not  otherwise  appropriated, 
or  so  much  thereof  as  is  necessary  for  the  use  of  the  Governor  in  de- 
fraying the  expenses  of  transportation  of  the  arms  and  accoutre- 
ments drawn  fiom  the  United  States  Government. 

i^ec.  9.     That  this  act  take  effect  from  and  after  its  passage. 

Approved,  January  19th,  1858. 


CHAPTER  48. 

An  Act  to  authorize  the  Clerk  of  the  County  Court  of  Smith  county 
to  transcribe  into  a  bound  Book,  to  be  procured  by  him  for  that 
purpose,  all  records  hereinafter  mentioned. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Clerk  of  the  County  Court  of  Smith  county  be 
required  to  transcribe  Book  "A"  in  a  well  bound  Book,  to  be  fur- 
nished him  for  that  purpose. 

Sec  2.  That  when  said  record  is  transcribed  by  him,  and  ap- 
proved by  the  County  Court,  it  shall  have  the  same  force  and  effect 
tliai  the  original  record  had,  both  in  law  and  equity,  and  shall  be 
preserved  and  considered  the  record  of  his  office. 

Sec.  3.  That  when  said  record  is  made  in  accordance  with  the 
fii.«t  section  of  this  act,  and  approved  by  the  County  Court,  said 
Cli?rk  sliall  be  paid  out  of  any  money  in  the  Treasury  of  the  county 
of  Smith,  not  otherwise  appropriated,  fifteen  cents  per  every  hun- 
dred words  so  transcribed;  and  this  act  to  be  in  force  from  and  after 
its  passage. 

Approved,  January  20th,  1858. 
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CHAPTEB  49. 

An  Act  to  amend  an  act  creating  the  county  of  Comanche,  ap- 
proved '/dbiii  January  1856,  and  an  act  amending  said  act,  ap- 
proved 25th  August,  1856. 

Section  1.  Be  it  enacted  by  the  Legislature  of  -tihe  State  of 
Texas,  That  the  above  recited  acts  be  so  amended  as  to  define  the 
limits  and  boundaries  of  Comanche  county  by  the  following  limits: 
beginuing  at  the  South  West  Comer  of  Erath  county,  which  is 
eleven  miles  S(»uth,  60  degrees  West  from  the  Northwest  comer  of 
Bos<{ue  count} ,  thence  with  the  Western  and  Southwestern  bound- 
aries 01  Erath  county  to  the  Northwest  comer  of  Erath  county, 
.thence  South  60  degrees  West  25  miles,  thence  South  30  degrees 
East,  with  the  original  line  of  Comanche  county,  to  the  Northwest 
comer  ol  Hamilton  county,  thence  North  60  degrees  East,  30  miles, 
witli  the  line  of  Hamilton  county,  thence  North  30  degrees  West, 
six  miles  to  the  beginning. 

Sec.  2.  That  the  town  of  Cora  sliall  remain  the  county  seat  of 
said  county,  subject  to  removal,  only  to  the  general  laws  now  in 
force  for  locations  of  county  seats. 

Sec.  3.  That  all  laws  conflicting  with  the  provisions  of  this  act 
are  hereby  repeaJed. 

Approved,  January  20th,  1858. 


CHAPTER    50. 

An  Act  to  attach  a  portion  of  the  county  of  Trinity  to  the  county 

of  Walker. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  portion  of  Trinity  county  lying  on  the  Trin- 
ity Biver,  and  bounded  as  follows:  Beginning  at  the  mouth 
of  a  small  creek,  known  in  said  county  by  the  name  of  Chalk 
creek,  thence  running  due  North  to  the  Houston  county 
line,  thence  with  said  line  to  its  comer  on  Trinity  River, 
near  Calhoun's  Ferr}%  thence  down  said  River  to  the  begin- 
ning comer,  be  and  the  same  is  hereby  detached  from  the  said 
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county  of  Trinity,  and  attached  to  the  county  of  Walker,  and  shall 
hereafter  constitute  and  form  a  part  of  the  said  county,  and  that 
the  citizens  of  the  said  former  portion  of  IVinity,  so  attached,  shall 
have  all  the  rights  and  privileges  of  citizenship  in  the  oounty  of 
Walker. 

Sec.  2.  That  this  act  take  effect  from  and  after  the  first  day  of 
March  next,  (1858.) 

Approved,  January  20th,  1858. 


CHAPTER    51. 

An  Aot  to  amend  the  first  section  of  a  Joint  Resolution  for  the  re- 
lief of  the  Company  of  Rangers  commanded  hy  Capt.  William 
Bec»knell,  in  the  year  of  183(5,  approved  February  11,  1852. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  Statte  of 
Texas,  That  the  proviso  to  the  first  section  of  the  above  recited 
Resolution  be,  and  the  same  is  hereby  repealed.  Provided,  that 
no  warrant  shall  be  approved  unless  the  name  of  the  grantee  ap- 
pears upon  the  Muster  Roll  of  the  company  now  on  file  in  the  office 
of  the  Commissioner  of  the  Court  of  Claims. 

Sec.  2.    That  this  act  be  in  force  from  and  after  its  passage. 

Approved,  January  20th,  1858. 


CHAPTER    5*2. 

An  Act  to  fix  the  time  of  holding  the  District  Courts  in  the  tenth 
Judicial  District. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  District  Courts  shall  be  held  in  each  of 
the    counties    composing    the    tenth    Judicial    District    twice    in 
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each  year,  at  the  following  times,  to- wit:  In  the  county  of  Victoria 
on  the  third  Mondays  in  February  and  August,  in  each  year,  and 
may  continue  in  session  two  weeks;  in  the  county  of  Jackson,  on 
the  second  Mondays  after  the  third  Mondays  in  February  and  Au- 
gust, and  may  continue  in  session  one  week;  in  the  county  of  La- 
vaca on  the  third  Mondays  after  the  third  Mondays  in  February  and 
August,  and  may  continue  in  session  two  weeks;  in  the  county  of 
DeWitt  on  the  fifth  Mondays  after  the  third  Mondays  in  February 
and  August,  and  may  continue  in  session  two  weeks;  in  the  county 
of  Gonzales  on  the  seventh  Mondays  after  the  third  Mondays  in 
February  and  August,  and  may  continue  in  session  three  weeks;  in 
the  county  of  Calhoun  on  the  eleventh  Mondays  after  the  third 
Monday  in  February,  and  the  thirteenth  Monday  after  the  third 
Monday  in  August,  in  each  year,  and  may  continue  in  session  two 
weeks;  provided,  that  in  case  of  epidemic,  or  other  cause  deemed 
suflScient,  the  District  Court  for  Calhoun  county  may  be  adjourned 
to  a  special  term;  but  said  special  term  shall  in  no  case  conflict  with 
a  regular  term  of  the  District  Court  for  any  county  in  the  tenth 
Judicial  District. 

Sec.  2.  That  the  provisions  of  all  laws,  or  parts  of  laws,  which 
are  in  conflict  with  this  act,  be,  and  the  same  are  hereby  repealed; 
and  that  all  writs  and  process,  issued  from  the  District  Court  of 
Calhoun  county,  returnable  on  the  first  Monday  in  February,  1868, 
be,  and  they  are  hereby  made  returnable  to  said  Court  on  the  elev- 
enth Monday  after  the  third  Monday  in  February  of  said  year,  and 
shall  be  as  valid,  and  the  same  proceedings  may  be  had  thereon 
as  if  returned,  and  upon  their  face  returnable  as  required  by  this 
act;  and  this  act  shall  take  effect  and  be  in  force  from  and  after 
its  pai«age. 

Approved,  January  22d,  1858. 
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CHAPTER  53. 

An  Act  supplementary  to  an  act  entitled  "An  act  to  change. the 
time  of  holding  the  terms  of  the  District  Court  in  the  eleventh 
Judicial  District.*' 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  District  Courts  of  the  eleventh  Judicial  District 
shall  commence  in  the  county  of  El  Paso  on  the  first  Monday  in 
April  for  the  year  eighteen  hundred  and  fifty-eight,  and  may  con- 
tinue in  session  until  the  business  is  disposed  of,  and  that  the  suc- 
ceeding terms  of  said  Court  shall  hereafter  be  holden  a.t  such  time 
as  is  now  prescribed  by  law. 

Sec.  2.  That  all  process  which  has  been,  or  may  hereafter  be  is- 
sued, and  made  returnable  to  the  District  Court  of  said  county  of 
El  Paso,  shall  be,  and  is  hereby  made  returnable  to  the  said  Court 
at  the  period  of  its  session  as  specified  in  this  act,  and  that  all  re- 
cognizances and  bonds  entered  into  by  any  person  or  persons  in  said 
Court,  with  reference  to  the  period  of  its  sessions,  under  the  laws 
heretofore  in  force,  shall  be,  and  the  same  are  hereby  made  obliga- 
tory upon  the  parties  with  reference  to  the  term  of  said  Court  as 
fixed  by  this  act. 

Sec.  3.  That  the  provisions  of  all  laws  and  parts  of  laws,  so  far 
as  they  conflict  with  the  provisions  of  this  act,  are  hereby  repealed. 

Sec.  4.    That  this  act  be  in  force  from  its  passage. 

Approved,  January  22,  1858. 


CHAPTER  64. 

An  Act  to  amend  the  fourth  section  of  an  act  to  provide  for  the  in- 
vestment of  the  Special  School  Fund  in  the  Bonds  of  Eailroad 
Companies  incorporated  by  the  State,  passed  August  13th,  1856. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  fourth  section  of  the  above  recited  act  shall 
hereafter    read    as    follows,    to-wit:    "Said    Board    of    Com- 
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missioners  shall  loan  said  sum  of  six  thousand  dollars,  for  every 
mile  of  road  completed,  to  any  sudh  company  as  shall  have  com- 
pleted in  a  good  and  substtaiial  manner,  and  furnished  ready  for 
actual  use  a  continuous  section  of  twenty-five  miles  at  the  road  of 
said  company,  and  graded  an  additional  consecu'tive  section  of  twen- 
ty-five miles,  ready  for  the  cro^s-ties  and  ather  superstructure;  and 
the  sakie  amount  per  mile  for  every  additional  section  of  five  miles, 
which  shall  be  so  completed  and  furnished  ready  for  actual  use, 
there  being  completely  graded  and  ready  for  the  ties  and  other  su- 
perstructure aft  the  time  of  such  loan,  not  less  than  five  consecutive 
miles  of  the  road  in  advance  of  that  on  whidh  the  loan  is  proposed 
to  be  made;  and  the  same  amount  per  mile  for  every  section  of  five 
miles  within  the  Jimits  of  this  State,  which  shall  be  so  completed 
and  furnished  ready  for  use,  upon  any  Railroad  which  shall  be  a 
continuation  of,  or  ctonnedfcion  with  any  other  Riai'lroad,  running 
from  any  adjoining  S*ate  or  Territory  into  the  State  of  Texas;  pro- 
vided flaid  ro»ad  shall,  together  with  such  continuation,  or  connec- 
tion, be  oompleited,  at  l^st  twenty-five  miles  in  length.  And  fur- 
ther provided,  that  before  said  loan  is  drawn  upon  any  completed 
section  of  five  miles,  an  additional  oonsecutive  section  of  five  miles 
shall  be  graded  and  ready  for  the  ties  and  other  superstructure. 

Sec.  2.  This  adt  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved,  January  22d,  1858. 


CHAPTER   55. 

An  Act  to  create  the  counties  of  Archer,  Mason,  Menard,  Zapata, 
Hardin,  Hamilton,  Kimble  and  Budhanan. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  several  boundaries  hereinafter  defined,  shall  con- 
stitute the  counties  therein  named. 

Sec.  2.  The  following  limits,  to  w^t:  Beginning  ait  the  South 
east  corner  of  McGulloch  county,  thence  South  to  South-West 
comer  of  San  Saba  ooointy,   m  established  at  the  present  ses- 
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sion  of  the  Ijegislatuie;  thence  East  with  the  South  line  of  San  Saba 
to  the  North  west  comer  of  Llano  county,  as  also  established  at 
the  same  Session;  thence  with  the  west  line  of  Llano  county  to  its 
South  west  comer;  thence  west  thirty-one  miles;  thence  North  to 
the  South  line  of  McCuUoch  county,  thence  East  to  the  beginning, 
shall  constitute  the  county  of  Mason;  the  seat  of  justice  of  which, 
shall  be  on  or  within  twx)  miles  of  the  tract  of  land  on  which  Port 
Mason  stands;  Provided,  The  proprietor  of  said  tract  of  land,  shall 
donate  to  the  county  one  hundred  acres  of  land  for  a  town  site;  but 
otherwise,  the  county  seat  shall  be  located  by  election  as  hereinafter 
provided  for  the  other  counties  hereby  created,  and  wherever  lo- 
cated, said  town  shall  be  called  Mason. 

Sec.  3.  That  the  following  limits,  to-wit:  Beginning  on  the  West 
line  of  McCulloch  county,  ten  miles  north  of  its  South  west  comer; 
thence  due  West  thirty  miles;  thence  due  South  twenty-six  miles; 
thence  due  east  to  the  west  line  of  Mason  county;  thence  north  with 
said  line  to  the  South  line  of  McCulloch  county;  thence  with  the 
south  and  west  lines  of  McCulloch  county,  to  the  beginning,  shall 
constitute  Menard  county,  named  in  honor  of  Col.  Michael  B. 
Menard,  deceased.    The  county  seat  thereof,  shall  be  called  Menard. 

Sec.  4.  That  the  following  limits,  to-wit:  Beginning  on  the 
West  line  of  Gillespie  county,  where  the  North  line  of  Kerr  county 
temiinates  on  the  same;  thence  due  West  with  said  line,  and  in  the 
same  course,  to  a  point  due  South  of  the  south  west  comer  of 
Menard  county;  thence  due  North  to  said  corner  of  Menard  county; 
thence  due  East  with  the  South  line  of  vsaid  county,  to  the  West 
line  ol Mason  county:  thence  with  the  lines  of  Mason  and  (Jillespie 
counties,  to  the  be<>inning,  shall  constitute  the  county  of  Kimble, 
named  in  honor  of  Kimble,  who  fell  with  the  Alamo.  The  county 
seat  thereof  shall  bear  the  same  name. 

Sec.  5.  That  the  following  limits,  to-wit:  Beginning  at  the 
North  east  comer  of  Young  county;  thence  with  the  North  line  of 
said  county  thirty  miles  to  its  North  west  comer;  thence  due  North 
thirty  miles;  thence  due  East  thirty  miles  to  the  West  line  of  Clay 
county;  thence  due  South  with  said  line  and  the  West  line  of  Jack 
county;  thirty  miles  to  the  beginning,  shall  constitute  the  county 
of  Archer,  named  in  honor  of  Branch  T.  Archer,  deceased.  The 
county  seat  thereof,  shall  be  called  Archer. 

Sec.    6.     That    the    following    limits,    to-wit:     Beginning    at 
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the  North  west  corner  of  Palo  Pinto  on  the  South  line  of  Young 
county;  thence  with  the  South  line  of  Young  and  due  West  thirty 
miles;  thence  due  South  thirty  miles;  thence  due  East  thirty  miles 
to  the  boundary  of  Palo  Pinto  county;  thence  due  North  with  the 
West  line  of  Palo  Pinto  thirty  miles  to  the  beginning,  shall  consti- 
tute the  county  of  Buchanan.  The  county  seat  thereof,  shall  be 
called  Breckinridge. 

Sec.  7.  The  following  limits,  to- wit:  Beginning  on  the  Eio 
Grande  river  at  a  point  called  "El  Canon  de  San  Andres/'  being  the 
lower  line  of  the  ancient  jurisdiction  of  the  town  of  Laredo,  thence 
down  the  Rio  Grande  with  its  meanders  to  a  point  called  "La  Noche 
Buena/''  being  the  ancient  co-terminus  line  of  jurisdiction  of  the 
towns  of  Guerrero  and  Mier;  thence  North  54  degrees  and  15  min- 
utes east,  four  leagues  or  twelve  miles;  thence  in  a  line  parallel  with 
the  present  lines  of  Starr  and  Webb  counties  to  the  North  east  line 
of  Starr  county;  thence  with  said  North  east  line  of  Starr  county 
till  it  strikes  the  lower  line  of  Webb  county;  thence  in  a  direct  line 
to  the  beginning,  shall  constitute  the  county  of  Zapata,  named  in 
honor  of  Col.  Antonio  Zapata,  deceased.  The  town  of  Carreso, 
shall  be  the  county  seat  of  said  county;  the  Chief  Justice  of  Webb 
county  shall  be  authorized  to  organize  said  coimty  in  accordance 
with  the  provisions  of  this  Act- 
Sec.  8.  The  following  limits,  to-wit:  Beginning  on  Big  Sandy 
creek  where  the  East  line  of  Polk  county  crosses  the  same;  thence 
due  East  to  the  Neches  river;  thence  down  said  river  with  ita  mean- 
ders to  the  mouth  of  Pine  Alum  Bayou;  thence  up  said  Bayou  and 
its  southern  branch  to  the  East  line  of  Liberty  county;  thence  West 
nine  miles;  thence  on  a  direct  line  to  a  point  on  the  southern  line  of 
Polk,  twelve  miles  Westerly  of  its  South  east  comer;  thence  with 
the  line  of  Polk  county  to  the  beginning,  shall  constitute  the  county 
of  Hardin,  named  in  honor  of  the  Hardins  of  Liberty.  The  county 
seat  thereof  shall  be  called  Hardin.  The  Chief  Justice  of  Jefferson 
county  shall  organize  said  county  in  accordance  with  the  provisions 
of  this  Act;  and  the  county  seat  shall  be  located  as  herein  provided, 
with  all  the  rights  herein  granted  to  other  counties  in  relation  to 
lands  for  the  county  seat. 

Sec.  9.  The  following  limits,  to-wit:  Beginning  at  the 
North  west  comer  of  Bosque  county,  on  the  South  line  of 
Erath  county;  thence  with  said  South  line,  South  60  degrees 
West,  to  the  South  west  corner  of  Erath  county;  thence  South 
30   East,-  six   miles;   thence   South   60,   West  to   the   East  line 
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of  Brown  cfoimty;  thence  South  30  Ea^  io  a  point  South  60  West 
from  the  North  west  comer  of  Coi^'eill  county;  thence  North  60 
East  to  the  North  we^  comer  of  Coryell  county;  thence  following 
the  North  line  of  Oorydll  and  «iflie  West  line  of  Bosque  county  to  the 
beginning,  shall  constitute  the  county  of  Hamilton,  named  in  honor 
of  the  late  Gen.  James  Hamilton.  The  county  seat  thereof  shall 
bear  the  same  name. 

Sec.  10.  That  G.  W.  Todd,  or  in  case  of  his  failure  or  refusal  to 
act,  then  the  Chief  Ju^ice  of  Gillespie  county,  shall  organize  Mason 
county;  G.  W.  Todd,  or  in  case  of  his  failure  or  refusal  to  act,  then 
the  Chief  Justice  of  Mason  county,  shall  organize  Menard  county; 
the  Chief  Justice  of  Mason  county  shall  organize  Kimble  county; 
the  Chief  Justice  of  Young  county  shall  organize  Archer  county; 
the  Chief  Justice  of  Palo  Pinto  county  shall  organize  Buchanan 
county;  the  Chief  Justice  of  Cor}'ell  county  shall  organize  Hamilton 
county. 

Sec.  11.  ThaJt  until  organized  under  the  provisions  of  this  Act, 
the  respective  limits  comprehended  within  each  of  said  counties, 
shall  respective*ly  remain  under  the  same  jurisdiction,  and  the  peo- 
ple thereof  shall  have  the  right  to  vote  as  they  now  are  entitled  to. 

Sec.  12.  Thait  "tihe  person  or  officers,  as  the  case  may  be,  herein 
appointed  tJo  orgunize  each  of  said  counties  respective^ly,  shall  as 
early  as  practicable  after  the  passage  of  this  Act,  give  at  leai^t  twenty 
days  notice  of  the  time  and  jyiaces  of  holding  elections  for  county 
officers  in  such  county,  designating  presiding  officers  and  observing 
generally  tfie  provisions  of  the  General  Laws  regulating  elections. 
The  several  presiding  officers  shall  administer  the  legal  oath  to  the 
managers  and  clerks,  and  shall  be  swk>m  himself  by  one  of  the  man- 
agers; the  reitums  of  such  election  shall  be  made  to  the  person  or 
officer  ordering  the  same,  and  said  persofi  or  officer,  as  the  case  may 
be,  shall  issue  certificates  to  the  various  officers  elected,  administer 
the  oath  of  office  to  them,  which  may  also  be  done  by  any  other 
officer  authorized  to  administer  oaiths,  and  make  returns  to  the  Sec- 
retary of  State,  of  the  result  of  said  election,  giving  certificates  of 
the  name  of  all  the  officers  elected. 

Sec.  13.  That  so  soon  as  qualified  and  organized,  the  county 
Court  of  each  of  ^d  counties  shall  procure  from  the  General  Land 
Office,  or  from  a  dompetent  Surveyor  under  oath,  an  out- 
line, or  skeleton,  sketch  of  said  county,  with  the  exact  centre 
marked  thereon,  and  a  circle  dnawn  around  said  centre,  exhib- 
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iting  the  disrtance  of  five  miles  in  every  direction,  and  all  surveyors 
of  land  within  said  cirdle,  giving  the  number  of  the  survey  and  the 
name  of  the  grantee  when  known;  and  thereupon,  said  county 
Court  shall  select  not  exceeding  three  points  within  said  circle  of 
five  miles  as  candidates  for  county  seat,  and  order  an  election  for 
the  same,  after  giving  at  lealst  irux^nty  days  notice  thereof  as  in  either 
eledtions.  If  donaitions  be  proposed  by  individual  proprietors  in 
land,  money  or  buildings,  to  secure  the  location,  the  Court  shall 
make  the  same  public  previous  to  the  election,  and  if  possiMe,  in 
connection  with  the  order  of  the  edection.  The  returns  of  such 
elections  shall  be  made,  as  in  other  elections,  to  the  county  Court, 
and  shall  be  opened  on  the  tenth  day  after  the  dectron.  The  place 
receiving  a  majority  of  all  the  votes  cast,  shall  be  the  county  seat. 
If  there  be  no  choice  a  second  election  shall  be  ordered,  *b€*tween  the 
two  highest  points  under  the  same  provisions. 

Sec.  14.  That  the  several  coointy  Courts  herein  referred  to  shall 
'have  power  to  procure  lands  for  a  county  seat,  not  to  exceed  three 
hundred  and  twenty  acres  in  quantity,  by  purchase,  donation,  or 
otherwise;  or  if  the  point  selected  ^hall  be  public  domain,  then  the 
State  hereby  relinquishes  the  same,  not  to  exceed  three  himdred 
and  twenty  acres,  to  such  county;  and  upon  presentaJtion  of  the  field 
notes  of  the  same  duly  certified  by  a  lawful  Surveyor,  as  correct,  to 
the  General  Land  Office,  a  patent  shall  be  issued  to  the  county  for 
the  same.  And  when  land  may  be  obtained  for  a  county  ?eat  in 
either  of  the  modes  above  named,  if  the  same  be  more  than  may  be 
necessary  for  public  purposes,  the  county  Court  shall  lay  the  same 
off  into  town  lots,  blocks  and  streets,  and  after  setting  apart  suit- 
able public  grounds,  grounds  for  schoolhouses,  churches  and  ceme- 
teries, proceed  to  sell  the  remainder  at  such  times  and  on  such 
terms,  as  said  Court  may  deem  best,  for  the  intere^  of  the  county: 
and  the  proceeds  of  such  sales  shall  be  appropriated  by  the  Court 
to  the  erection  of  county  buildings;  if  said  lots  shall  be  sold  in 
whole  or  in  part  on  credit,  the  county  shall  retain  a  'lien,  in  the 
nature  of  the  vendors  lien,  in  other  cases  to  secure  the  payment  of 
the  purchase  money,  and  the  reversal  of  the  land  to  the  county,  in 
case  of  non-payment. 

Sec.  15.  That  unless  now  otherwise  provided,  or  imtil  other- 
wise provided  by  law,  each  of  the  counties  herein  created  shall  sev- 
erally be  attached  to  the  nearest  county  in  which  the 
District  Court  is  held,  or  to  the  county  from  which  the  largest 
part  of  it  may  be  taken  for  all  judicial  purposes  in  question. 
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whether  civil  or  criminal,  over  wliich  that  Court  has  jurisdiction; 
and  that  this  Act  take  effexjt  from  and  after  its  passage. 
Approved  January  22nd,  1858. 


CHAPTER    66. 

An  Act  supplementary  to  an  Act  to  creat  the  counties  of  Archer, 
Mason,  Menard,  Zapata,  Hardin,  Hamilton,  Kimble  and  Buch- 
anan. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  Section  nine  of  the  above  recited  Act,  shall  read  as 
follows:  Section  9.  The  following  limits,  to-wit:  Beginning  on  the 
South  line  of  Bosque,  and  the  North  line  of  Coryell,  at  a 
point  two  and  a  half  miles  Xorth-Easterly  of  the  intermediate 
South-West  comer  of  Bosque  county;  thence  in  a  direct  line  paral- 
lel with  and  two  and  a  half  miles  from  the  West  line  of  Bosque 
to  the  South  line  of  Erath  county;  thence  with  said  South  line  of 
Erath,  South  sixty  degrees  West,  to  the  South- West  comer  of  Erath; 
thence  South  30"*  East,  six  miles;  thence  South  60**  West  to  the 
East  line  of  Brown  county;  thence  South  30°  East  to  a  point  South 
60**  West  from  the  North-West  comer  of  Coryell  county;  thence 
North  60°  East  to  the  North- West  comer  of  Coryell  county;  thence 
following  the  North  line  of  Coryell  to  the  beginning,  shall  consti- 
tute the  county  of  Hamilton,  (named  in  honor  of  General  James 
Hamilton,  deceased;)  and  the  county  seat  thereof  shall  bear  the 
same  name. 

Sec.  2.    That  this  Act  shall  take  effect  from  its  passage. 

Approved  January  22nd,  1858. 
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CHAPTER    57. 

An  Act  to  authorize  the  Clerk  of  the  District  Court  of  Nacog- 
doches county  to  transcribe  certain  Records  therein  named. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Clerk  of  the  District  Couri;  of  Nacogdoches  county 
be  and  he  is  hereby  authorized  and  required  to  transcribe  into  a 
well  bound  book  or  books,  to  be  furnished  by  the  County  Court  of 
Nacogdoches  county  for  that  purpose,  the  minutes  of  the  District 
Courii  of  said  county,  contained  in  minute  books^  A.  B.  C.  D. 
E.  F.  and  6.,  and  when  the  same  shall  have  been  examined  and  ap- 
proved by  the  County  Couri;  of  said  county,  they  shall  have  all  the 
force  and  effect  in  law  and  equity  that  the  originals  could  or  should 
have;  and  all  ceriified  copies  taken  from  the  same  shall  be  as  valid 
and  have  the  same  force  and  effect  as  if  taken  from  the  originals. 

Sec.  2.  That  the  said  Clerk  shall  receive  such  compensation  for 
his  services,  or  shall  be  allowed  by  said  County  Couri^  paid  by  draft 
on  Coimty  Treasurer,  not  to  exceed  fifteen  cents  for  each  himdred 
words  so  transcribed. 

Sec.  3.  That  this  Act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  January  23,  1858. 


CHAPTER    58. 

An  Act  supplementary  and  amendatory  of  an  Act  making  pro- 
visions for  running  and  marking  the  boundary  line  between  the 
State  of  Texas  and  the  Territories  of  the  United  States  of  Amer- 
ica. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  an  Act  entitled  an  Act  making  provisions  for  run- 
ning and  marking  the  boundary  line  between  the  State  of  Texas 
and  the  Territories  of  the  United  States  of  America,  approved 
February  2nd,  1856,  be  and  the  same  is  hereby  renewed  and  con- 
tinued in  force. 


(936) 


Digitized  by  VjOOQIC 


Laws  of  the  State  of  Texas.  65 

Sec.  2.  Thai  the  suin  of  twenty  thousand  dallars,  or  oo  much 
thereof  as  may  be  necessary,  is  herehy  appropriated  out  of  any 
money  in  the  Treasury  not  otherwise  appropriated,  to  carry  into 
effect  the  provisions  of  said  recited  Act;  and  that  this  Act  take  ef- 
fect and  be  in  force  from  and  after  its  passage. 

Approved  January  23, 1858. 


CHAPTEB  5^. 

An  Act  to  readjust  the  boundaries   between    San    Patricio   and 
Nueces  Counties. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  so  much  of  an  Act  entitled  "An  Act  to  adjust  the  boun- 
daries of  the  counties  of  Goliad,  San  Patricio  and  Nueces,^'  ap- 
proved December  8th,  1857,  as  relates  to  the  boundaries  between 
Nueces  and  San  Patricio  counties,  be,  and  the  same  is  hereby  re- 
pealed; and  that  the  northern  boundary  line  of  Nueces  county  shall 
be  the  Nueces  river,  and  the  southern  boundary  line  of  San  Patricio 
county  shall  be  the  Nu-eces  river  and  Corpus  Christi  bay,  the  same 
that  they  were  prior  to  the  passage  of  said  Act. 

Sec.  2.  That  this  Act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Vetoed  by  the  Governor,  and  passed  by  a  Constitutional  major- 
ity, January  23,  1858. 
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CHAPTER  60. 

An  Act  supplementary  to  and  amendatory  of  An  Act  to  give  each 
corporaie  county  of  this  State  its  own  County  Surveyor,  Map 
•and  Records,  and  defining  the  duties  of  Surveyors. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  at  the  next  general  election  for  county  officers,  the 
Chief  Justice  of  every  organized  county  in  the  State,  shall  order  an 
election  for  a  County  Surveyor  of  said  county,  by  the  qualified  elec- 
tors thereof,  giving  the  same  notice  required  for  the  election  of 
county  officers,  and  requiring  the  returns  to  be  made  at  the  same 
time,  and  in  the  same  manner;  Provided,  That  this  provision  shall 
not  affect  those  counties,  now  having  Surveyors  whose  term  of  of- 
fice may  expire  at  a  different  period;  and  that  each  county  to  be  or- 
ganized after  the  passage  of  this  Act,  shall  elect  a  County  Surveyor 
at  the  time  of  electing  other  county  officers.  All  County  and  Dis- 
trict Surveyors  shaill  hold  their  offices  for  two  years,  and  until  their 
successors  may  be  elected  and  qualified;  and  in  case  a  vacancy  in  the 
office  from  any  cause,  the  County  Court  may  appoint  some  person 
to  discharge  the  duties  thereof  until  twenty  days  after  the  then  next 
succeeding  August  election,  at  which  election  a  Surveyor  shall  be 
elected  to  serve  for  two  years  as  in  other  cases. 

Sec.  2.  That  when  any  county  shall  have  elected  a  Surveyor  as 
provided  for  in  this  Act,  the  person  so  elected,  shaill  be  qualified  in 
the  same  manner,  and  give  bond  in  the  same  form  and  amount  a? 
now  required  by  law  of  District  Surveyors;  and  he  shall  do  and  per- 
form all  the  duties  now  required  of  them,  be  governed  by  the  same 
laws,  and  liable  bo  the  same  penalties. 

Sec.  3.  That  w^hen  any  organized  county  ^hall  have  so  elected 
a  Surveyor,  and  he  has  given  bond  and  been  qualified  as  above  pro- 
vided, said  county  shall  be  a  separate  Land  District. 

Sec.  4.  That  before  any  Surveyor  elected  under  the  provisions 
of  this  Act,  in  a  county  not  previously  a  separate  Land  District, 
shall  make  any  surveys  therein,  he  shall  procure  a  certified  map  of 
the  surveys  in  said  county,  and  a  certified  copy  of  the  files  and  lo- 
cations of  lands  therein  from  the  Surveyor's  Office  of  the  I^and  Dis- 
tricts to  which  said  county  belonged,  and  file  the  same  in  his  office 
for  the  inspection  of  any  one  interested  in  examining  the  same. 
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Sec.  6.  That  said  Surveyor  shall  within  twelve  months  from  the 
date  of  his  qualification,  ohtain  from  the  ojBBce  of  the  Districts  from 
which  his  county  is  taken,  a  transcript  of  the  field  notes  of  surveys 
in  his  county,  certified  to  as  required  by  the  Act  to  which  this  is 
supplementary,  and  for  obtaining  which  he  shall  be  entitled  to  ten 
cents  per  hundred  words,  to  be  paid  by  the  County  Court  of  his 
county;  said  transcript  of  records  eo  certified,  shall  answer  all  the 
purposes,  ^nd  have  the  same  force  and  effect  in  law  that  the  origi- 
nals could  have. 

Sec.  6.  That  it  ^all  be  the  duty  of  each  District  Surveyor  of  this 
State,  during  the  month  of  August,  1858,  and  thereafter  within 
twenty  days  after  each  election  for  District  Surveyor,  to  appoint  as 
his  deputy  a  special  County  Surveyor  for  each  unorganized  county 
within  his  District,  who  shall  hold  his  office  during  the  term  of  his 
principal  unless  sooner  superceded  by  the  appointment  of  another 
as  his  successor.  The  District  Surveyor  shall  immediately  notify 
the  Commissioner  of  the  General  Land  Office  of  every  such  appoint- 
ment; each  special  County  Surveyor,  so  appointed,  shall  have  all  the 
powers,  perform  all  the  duties,  and  be  subject  to  all  the  penalties 
appertaining  to  County  Surveyors,  and  shall  keep  in  addition  to 
the  returns  to  be  made  to  his  principal,  a  record  and  map  of  all  the 
transactions  in  his  office,  to  become  a  part  of  the  County  Surveyor's 
records  of  such  county,  whenever  it  may  be  organized.  All  such 
special  County  Surveyors  shall  reside  and  keep  their  offices  in  their 
respective  counties,  if  there  be  settlements  in  the  same,  but  if  there 
be  no  settlements  in  the  county,  then  at  the  nearest  town  to  such 
county.  AVhenever  any  county  may  elect  a  County  Surveyor  under 
the  provisions  of  this  Act,  the  District  Surveyor  within  whose  Dis- 
trict such  county  may  have  been,  or  may  be  at  the  time,  and  his 
deputy  shall  cease  to  exercise  any  official  acts  within  the  same;  Pro- 
vided, That  w^hen  any  such  unorganized  county  may  have  been 
taken  from  two  or  more  Land  Districts,  a  special  Surveyor  shall  be 
appointed  as  herein  provided  by  each  District  Surveyor,  for* so 
much  of  such  county  as  may  have  been  taken  from  his  District. 

Sec.  7.  That  any  person  interested  for  himself,  or  as  agent  or 
friend  of  another,  shall  at  all  times  have  the  right  to' examine  the 
books,  papers,  plates,  maps,  or  other  archives  belonging 
to  the  office  of  any  District,  County,  or  special  Surveyor, 
on  the  payment  of  the  fee  fixed  by  law;  and  Whenever  an  applicant 
calls   upon   either   a   District,    County,    or   special    Surveyor,   to 
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make  an  entry  for  location  on  his  books,  and  shall  be  informed  that 
the  land  indicated  by  the  applicant  has  already  been  located,  or  lo- 
cated and  surveyed,  the  applicant  may  demand  of  the  Surveyor  a 
certificate  in  writing,  setting  forth  the  time  at  whicfti  the  entry,  lo- 
cation and  survey,  or  either,  was  made,  at  whose  instance,  upon  what 
certificate  or  warrant  and  all  the  facts  in  the  case,  which  certificate 
shall  be  held  good  evidence  in  law  and  equity  against  euch  Sur- 
veyor, in  any  suit  brought  against  him,  to  test  the  truth  of  the  cer- 
tificate, and  recover  damages  by  the  applicant;  and  any  Surveyor 
refusing  any  examination  of  his  books  and  archives,  or  to  give  the 
certificates  as  herein  provided,  flhall  be  subject  to  a  fine  of  five  hun- 
dred dollars  for  each  offence,  to  be  recovered  'before  the  District 
Court,  by  the  party  aggressed. 

Sec.  8.  That  it  shall  be  the  duty  of  every  District,  County  and 
special  County  Surveyor,  of  this  State,  once  in  every  three  months 
to  plat  upon  the  map  of  his  District  or  county,  all  surveys  made  to 
that  date,  within  the  three  preceding  months,  and  transmit  sketches 
and  field  notes  of  the  same  to  the  Commissioner  of  the  General 
Land  OflBce,  together  with  a  list  of  all  land  certificates  or  warrants 
on  file  in  his  Office,  giving  the  number,  date,  quantity  in  acres  of 
each,  and  stating  by  whom  and  to  whom  the  same  purports  to  have 
been  issued;  and  any  Surveyor  failing  or  refusing  to  comply  with 
the  provisions  of  this  Section,  shall  be  subject  to  a  fine  of  five  hun- 
dred dollars  for  each  offense,  to  be  recovered  by  the  State  before 
the  District  Court,  on  complaint  of  any  party  aggrieved,  or  of  the 
District  Attorney  of  the  District  whose  duty  it  shall  be  to  prosecute 
all  such  suits.  A  certificate  from  a  Posrt  Master  certifying  that  a 
letter  or  package  containing  the  returns  herein  provided  for,  was 
mailed  in  his  oflBce,  addressed  to  the  Commissioner  of  the  General 
Land  Office,  shall  be  evidence  of  the  fact  in  any  suit  against  a  Sur- 
veyor under  this  Section. 

Sec.  9.  That  all  laws  as  far  as  they  conflict  with  this  Act,  are 
hereby  repealed;  and  that  this  Act  take  effect  from  its  passage. 

Approved  January  26,  1858. 
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CHAPTER    61. 

An  Act  to  provide  for  the  Incorporation  of  Towns  and  Cities. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  where  a  village  may  contain  three  hundred  free  white 
inhabitants,  it  may  be  incorporated  as  a  town,  in  the  manner  pre- 
scribed by  this  act. 

Sec.  2.  If  the  inhabitants  of  such  village  desire  to  be  so  incorpo- 
rated, at  least  twenty  residents  thereof,  who  would  be  qualified 
voters  under  the  provisions  of  this  act,  shall  file  an  application 
for  that  purpose  in  the  office  of  the  Chief  Justice  of  the  County 
Court  of  the  county  in  which  the  village  is  situated,  stating  the 
boundaries  of  the  proposed  town,  and  the  name  by  which  it  is  to  be 
known,  if  it  be  incorporated. 

Sec.  3.  If  satisfactory  proof  is  made  that  the  village  contains 
the  requisite  number  of  inhabitants,  it  shall  be  the  duty  of  the 
County  Court  to  make  an  order  for  the  holding  an  election  on  a 
day  therein  stated,  and  at  a  place  designated  within  the  village,  for 
the  purpose  of  submitting  the  question  to  a  vote  of  the  people. 

Sec.  4.  The  Chief  Justice  shall  appoint  an  officer  to  preside  at 
the  election,  who  shall  select  two  judges  and  two  clerks  to  assist 
in  holding  it;  and  after  a  previous  notice  of  ten  days,  by  posting 
advertisements  at  three  public  places  in  the  village,  the  election 
shall  be  held  in  the  manner  prescribed  for  holding  elections  in 
justices'  precincts. 

Sec.  6.  Every  free  male  person  who  has  attained  the  age  of 
twenty-one  years,  and  who  has  resided  within  the  lirfits  of  the  pro- 
posed town  for  the  six  months  next  preceding,  and  is  a  qualified 
elector  under  the  laws  of  the  State,  shall  be  entitled  to  vote  at  the 
election.   . 

Sec.  6.  On  each  ticket  the  voter  must  write  or  cause  to  be  writ- 
ten "corporation'*  or  "no  corporation.'* 

Sec.  7.  If  a  majority  of  the  votes  are  cast  in  favor  of  incorpo- 
ration, the  officers  holding  the  election,  shall  make  return  thereof 
to  the  Chief  Justice  of  the  county  within  ten  days  after  the  same 
was  held. 

Sec.  8.  The  Chief  Justice  shall,  within  twenty  days  after 
the  receipt  of  the  returns,  make  an  entry  upon  the  records  of 
the  County  Court,  that  the  inhabitants  of  the  town  are  incor- 
porated within  the  boundaries  thereof,  which  shall  be  also  de- 
signated in  the  entry,  and  a  certified  copy  of  such  entry  shall 
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thereupon  be  recorded  in  the  proper  record  of  deeds  of  such  county. 

Sec.  9.  When  the  entry  mentioned  in  the  preceding  section  has 
been  made,  the  town  shall  be  invested  with  all  the  rights  incident 
to  such  corporations  under  this  act,  and  shall  have  power  to  sue 
and  be  sued,  plead  and  be  impleaded;  and  to  hold  and  dispose  of 
real  and  personal  property.  Provided,  such  real  property  is  situ- 
ated within  the  limits  of  the  corporation. 

Sec.  10.  The  Chief  Justice  shall  immediately  order  an  election 
for  a  Mayor,  a  Constable  and  five  Aldermen. 

Sec.  11.  No  person  shall  be  eligible  to  any  of  said  offices,  nor 
shall  any  person  be  qualified  to  vote  at  any  election  to  fill  any  of 
them,  unless  he  possess  the  requisites  prescribed  by  the  fifth  section 
of  this  act 

Sec.  12.  The  Chief  Justice  shall,  immediately  after  the  returns 
have  been  made,  commission  the  candidate  who  received  the  highest 
number  of  votes  for  the  office  of  Mayor,  and  shall  deliver  certi- 
ficates of  election  to  the  other  officers  elected. 

Sec.  13.  The  Mayor  and  Constable  elected  shall  hold  their  re- 
spective offices  imtil  the  first  regular  election  for  county  or  State 
officers,  and  until  their  successors  are  qualified.  The  Aldermen 
shall  hold  until  a  sufficient  number  of  the  members  elected  to  suc- 
ceed them  shall  qualify,  to  form  a  quorum  for  the  transaction  of 
business. 

Sec.  14.  The  Chief  Justices  shall  order  an  election  for  such  offi- 
cers at  every  general  election,  which  shall  be  held  in  each  year  after 
the  town  has  been  incorporated,  and  the  officers  elected  shall  be 
commissioned  and  receive  certificates  of  election  as  prescribed  by 
section  twelve,  and  shall  continue  to  discharge  their  duties  for  one 
year,  or  tmtil  another  general  election  for  county  or  State  officers, 
and  their  successors  are  qualified  as  prescribed  by  the  preceding  sec- 
tion. 

Sec.  15.  The  Chief  Justice  of  the  county  shall  determine  all 
cases  of  contested  elections  held  under  this  act;  and  the  proceedings, 
in  the  event  of  such  a  contest,  shall  be  such  as  are  prescribed  in 
cases  of  contests  for  county  offices,  by  the  act  regulating  elections. 

THE    BOARD   OF   ALDERMEN. 

Sec.  10.  The  Mayor  shall  be  the  President  of  the  Board  of 
Aldermen,   and   shall,    with    three    of   the   Aldermen,    constitute 


(942) 


Digitized  by  VjOOQIC 


Laws  of  the  State  of  Texas,  71 

a  quorum  for  the  transaction  of  business;  and  the  quorum  shall 
have  power  to  enaot  such  by-laws  and  ordinances  not  inconsistent 
with  the  laws  and  constitution  of  the  State,  as  shall  be  deemed 
proper  for  the  government  of  the  town. 

K>WERS  AND  DUTIES  OF  THE  BOARD  OF  ALDERMEN. 

Sec.  17.  The  Board  of  Aldermen  shall  have  and  exercise  control 
over  the  streets  and  other  public  places  in  the  town;  they  shall,  as 
far  as  practicable,  prevent  any  nuisances  within  the  limits  of  the 
corporation,  and  cause  such  as  exist  to  be  removed,  at  the  expense 
of  the  persons  by  whom  they  were  occasioned,  or  upon  whose  prop- 
erty they  may  be  found;  they  may  establish  and  regulate  markets, 
and  may  do  whatever  else  may  be  necessary  to  give  effect  to  the  pro- 
visions of  this  act 

iSec.  18.  The  Board  of  Aldermen  shall  have  power  to  levy  taxes 
on  persons  and  property,  real  and  personal,  within  the  town,  subject 
to  taxation  by  the  laws  of  the  State;  but  the  tax  on  persons  or  prop- 
erty, shall  not  in  any  one  year,  exceed  the  rate  of  fifty  cents  on  the 
one  hundred  dollars. 

Sec.  19.  The  Board  of  Aldermen  diall  have  power  to  prescribe 
the  fine  to  be  imposed  by  the  Mayor  for  a  violation  of  any  by-law  or. 
ordinance,  which  shall  in  no  case  exceed  one  hundred  dollars;  but 
no  fine  shall  be  imposed  except  upon  the  verdict  of  a  jury,  should 
the  defendant  demand  a  trial  by  jury. 

Sec.  20.  When  a  vacancy  shall  occur  in  any  of  the  ofiices  created 
by  this  act,  or  by  the  Board  of  Aldermen  under  its  provisions,  the 
acting  Aldermen  shall  fill  such  vacancy  for  the  unexpired  term. 

Sec.  21.  The  Board  of  Aldermen  sliall  have  power  to  appoint 
such  officers,  other  than  those  mentioned  in  this  act,  as  shall  be 
deemed  necessary  to  carry  out  the  provisions  of  the  same,  to  pro- 
scribe the  duties,  and  to  fix  their  compensation;  and  shall  also  ]m\'o 
power  to  dismiss  them  at  any  time,  and  appoint  others  in  tlieir 
stead. 

Sec.  22.  The  Board  must  prescribe  the  bonds  and  security  which 
the  Constable,  and  such  other  officers  as  may  be  appointc^l,  shall 
give;  which  shall  be  executed  and  approved  by  the  Mayor,  before 
the  Constable  or  other  officer  shall  enter  upon  the  discharge  of  his 
duties.     Said  bond  shall  be  made  payable  to  the  Corporation. 

Sec.  23.  If  the  bond  required  by  the  preceding  section,  is 
not   given    within   ^ve    davs    after    the   Constable    is    elected,    or 
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the  officer  eppointed,  the  Board  shall  have  the  power  to  appoint  an- 
other Constable  or  officer  in  the  place  of  the  one  so  elected  or  ap- 
pointed. 

DUTIES  OF  THE  MAYOK. 

Sec.  24.  The  Mayor  of  a  town  incorpomted  under  the  provisions 
of  this  act,  shall  have  the  same  jurisdiction  and  power  in  cases  both 
civil  and  criminal,  that  are  conferred  on  Justices  of  the  Peace,  and 
his  judgments  and  final  orders  therein  may  be  revised  in  the  man- 
ner prescribed  for  revising  such  judgments  and  orders,  when  made 
in  such  cases  by  a  Justice  of  the  Peace. 

Sec.  25.  It  shall  be  the  duty  of  the  Mayor  to  enforce  and  carry 
into  effect  such  by-laws,  and  ordinances  not  inconsistent  with  the 
laws  of  the  land,  as  the  Board  of  Aldermen  may,  from  time  to  time 
enact  for  the  better  regulation  of  the  police  of  the  corporation. 

Sec.  26.  Where  the  penalty  for  the  violation  of  a  bye-law  or  or- 
dinance has  not  been  fixed  by  the  Board  of  Aldermen,  the  Mayor 
shall  have  po\^er  to  enforce  fines  not  to  exceed  twenty  dollars. 

Sec.  27.  In  any  case  or  proceeding  before  the  Mayor  of  a  town, 
any  party  who  will  deposit  three  dollars  for  paying  the  jury,  or  will 
make  an  affidavit  to  the  effect  that  he  is  too  poor  to  make  such  de- 
posit, shall  have  the  right  to  have  any  question  of  fact  found  by  a 
jury. 

Sec.  28.  It  shall  be  the  duty  of  the  Mayor  to  cause  all  fines  to  be 
enforced  by  imprisonment  not  exceeding  fifteen  days,  and  by  execu- 
tion against  the  property  of  the  persons  on  whom  such  fines  shall 
be  imposed. 

Sec.  29.  The  Mayor  shall  be  entitled  to  such  fees  as  may  be  al- 
lowed to  Justices  of  the  Peace  for  similar  services,  and  to  such  ad- 
ditional compensation  as  may  be  allowed  by  the  by-laws- and  ordi- 
nances of  the  corporation. 

Sec.  30.  The  Constable  shall  have  the  same  powers  within  the 
town,  that  other  Constables  shall  have  within  their  precincts,  and 
shall  be  entitled  to  the  same  fees.  He  shall  discharge  all  other 
duties  that  may  be  prescribed  by  the  by-laws  and  ordinances,  not  in- 
consistent with  the  laws  of  the  State,  and  shall  receive  therefor  such 
fees  as  may  be  fixed  by  the  Board. 

Sec.  31.  The  corporation  tax  shall  be  assessed  and  col- 
lected  bv   the   Constable,   and   if   the   same   be   not   voluntarily 
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paid,  he  shall  have  power  to  make  the  collection,  by  levying  upon, 
advertising,  and  selUng  property,  real  and  personal,  in  the  manner 
prescribed  by  the  laws  regulating  executions. — ^Provided,  that  in 
all  cases  the  property  shall  be  sold  within  the  limits  of  the  corpo- 
ration, and  for  cash  without  appraisement. 

Sec.  32.  Real  estate  sold  for  taxes  due  the  corporation  may,  at 
any  time,  within  two  years  from  the  date  of  the  sale,  be  redeemed 
by  the  payment  of  the  amount  of  the  taxes  and  costs,  for  which 
the  property  was  sold,  with  interest  at  the  rate  of  twenty-five  per 
cent,  per  annum,  and  all  the  taxes  which  have  since  accrued. 

Sec.  33.  Where  the  purchaser  does  not  reside  within  the  limits 
of  the  town,  the  estate  may  be  redeemed  by  making  the  payment 
into  the  treasury  of  the  corporation,  for  the  benefit  of  the  purchaser. 

Sec.  34.  No  ordinance  or  by-law  shall  be  enforced  until  it  has 
been  published  at  least  ten  days  in  three  pubUc  places  in  the  town 
or  in  a  newspaper,  if  one  be  published  within  the  coropration. 

Sec.  35.  When  any  property  shall  be  Uable  to  assessment  for 
corporation  taxes,  and  the  owner  is  unknown,  such  property  shall 
be  valued  by  the  Constable,  and  assessed  by  its  description,  stating 
that  the  owner  of  the  property  is  unknown;  unless  the  taxes  are  paid 
the  property  shall  be  sold  for  the  payment  thereof,  as  nearly  as  may 
be,  in  the  manner  in  which  such  property,  when  duly  rendered,  is 
required  to  be  sold,  and  the  sale  shall  be  equally  valid. 

INCOBPORATION  OF  CITIES. 

Sec.  36.  When  a  village  or  town  may  contain  fifteen  hundred 
inhabitants,  it  may  be  incorporated  as  a  city,  in  the  manner  pre- 
scribed in  this  act,  for  the  incorporation  of  towns. 

Sec.  37.  The  administration  of  all  the  fiscal,  prudential,  and 
municipal  affairs  of  every  city  in(5orporated  under  the  provisions  of 
this  act,  shall  be  vested  in  one  Mayor  and  nine  Aldermen,  to  be 
denominated  the  City  Council. 

Sec.  38.  The  Mayor  and  Aldermen  of  a  city,  and  a  city  Marshal, 
shall  be  elected  by  persons  possessing  the  same  qualifications  which 
are  required  by  the  fifth  section  of  this  act,  for  electors  of  towns. 

Sec.  39.  AH  provisions  of  this  act  shall  apply  as  well 
to  cities  incorporated  under  it  as  to  towns,   and   the  powers. 
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duties  and  terms  of  the  Mayors  and  Aldermen  of  cities,  shall  be 
such  as  are  prescribed  for  these  ofBicers  of  towns. 

Sec.  40.  In  addition  to  such  powers  as  are  by  this  act  vested  in 
a  Board  of  Aldermen  of  a  town,  a  city  council  shall  have  power  on 
the  written  application  of  the  owners  of  three-fourths  of  every 
square,  to  prohibit  the  erection  of  any  except  brick,  stone,  or  con- 
crete buildings  within  the  square,  and  to  borrow  money  on  the 
credit  of  the  city,  but  not  without  a  direct  vote  of  the  people  in 
favor  of  said  loan. 

Sec.  41.  In  addition  to  the  rights,  powers  and  duties  prescribed 
in  this  act,  to  town  Constables,  the  city  Marshal  shall  have  such 
rights  and  powers,  and  discharge  such  duties  as  shall  be  prescribed 
by  the  by-laws  and  ordinances  of  the  City  Council,  not  inconsistent 
with  the  laws  of  this  State. 

Sec.  42.  The  inhabitants  of  every  incorporated  town  or  city,  may 
re-organise  under  this  act,  and  avail  themselves  of  its  provisions, 
by  complying  with  the  regulations  herein  prescribed  for  the  in- 
corporation of  towns  and  cities,  which  have  not  been  previously  in- 
corporated. Provided,  that  such  re-organization  shall  be  adjudged 
to  be  a  renunciation  of  all  the  powers  and  privileges  of  the  act  of 
incorporation  under  which  such  town  or  city  was  previously  or- 
ganized. 

Sec.  43.  That  the  act  of  incorporation  under  the  provisions  of 
this  act,  shall  not  be  so  construed  as  in  any  manner  to  affect  the 
titles  to  land  heretofore  granted  by  the  Government  to  the  inhabit- 
ants of  any  town,  but  the  lands  so  granted  shall  continue  to  be  held 
and  disposed  of  by  the  corporate  authorities  so  created,  for  the  use 
and  benefit  of  the  inhabitants  of  said  town,  for  the  purposes,  for 
which  they  were  originally  granted. 

Approved,  January  27,  1858. 
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CHAPTER  62. 

An  Act  to  amend  the  first  section  of  an  act  entitled  an  act  to  change 
the  time  of  holding  the  County  Courts  of  Upshur  county,  ap- 
proved, November  13th  1857. 

Section*  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  first  section  of  the  above  recited  act  shall  hereafter 
read  as  follows,  to  wit:  The  County  Court  of  Upshur  county,  sitting 
85  a  Commissioners  Court,  shall  hereafter  meet  in  regular  session 
on  the  second  Mondays  of  the  months  of  February  and  August  in 
each  year,  for  the  transaction  of  such  business  as  may  come  before 
them  as  said  Commissioners  Court. 

Sec.  2.  This  act  sh-all  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved,  January  27th,  1858. 


CHAPTER  63. 

An  Act  to  permit  Free  persons  of  African  descent,  to  select  their 
own  Master  and  become  Slaves. 

Section  1.  Be  it  enacted  by  the  Tjegislature  of  the  State  of 
Texas,  That  it  shall  be  lawful  for  any  free  person  of  African  de- 
scent, now  in  this  State,  or  who  may  hereafter  be  within  its  limits, 
being  over  the  age  of  fourteen  years,  to  choose  his  or  her  Master, 
and  become  a  slave,  upon  the  terms  and  conditions  hereinafter 
named:  Provided,  said  slave  shall  not  be  subject  to  forced  sales  for 
any  debt  incurred  by,  or  judgment  rendered  against  the  chogen 
Ma^er  prior  to  the  period  of  enslavement. 

Sec.  2.  Whenever  any  free  person  of  African  descent,  as  afore- 
said, desires  to  choose,  a  master,  such  person  may  file  a; 
petition  in  the  District  Court  of  the  county  in  which  he 
or  she  resides,  setting  forth  his  or  her  desire  to  choose  an  owner, 
and  stating  the  name  of  such  person  as  he  or  she  deeiT««  to 
select,  as  an  owner;  which  petition  shall  be  signed  by  the 
petitioner,  in  the  presence  of  at  least  two  subscribing  witnesses. 
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And  thereupon  the  Clerk  of  the  Court  in  which  such  petition  shall 
have  heen  filed,  shall  give  notice  thereof,  by  posting  such  notice  at 
the  court  house  door  for  four  weeks;  and  said  Clerk  shall  also  issue 
a  summons  to  the  petitioner,  and  the  person  designated  in  the  peti- 
tion as  the  proposed  master,  citing  them  to  appear  before  said  court 
at  the  term  thereof  next  succeeding  the  expiration  of  the  publica- 
tion of  said  notice,  and  shall  also  issue  a  subpoena  for  the  subscrib- 
ing witnesses  to  the  petition,  which  summons  and  subpoena  shall 
be  executed  in  the  same  manner  as  like  process  in  other  cases. 

Sec.  3.  Upon  the  appearance  in  open  court  of  both  the  petitioner 
and  the  person  designated  in  the  petition  as  the  desired  master, 
the  court  shall  proceed  to  examine  each  party  separately,  as  well  as 
the  subscribing  witnesses  to  the  petition,  and  such  other  person  as 
the  court  may  see  fit;  and  at  such  examination,  the  District  attor- 
ney shall  be  present,  and  see  that  a  full  examination  is  had,  and  he 
shall  represent  the  petitioner  in  such  examination.  And  if  upon 
such  examination,  the  court  shall  be  satisfied  that  there  is  no  fraud 
nor  collusion  between  the  parties,  that  the  proposed  master  is  a 
person  of  good  repute,  and  that  there  is  no  good  reason  to  the  con- 
trary, the  said  court  shall  have  power,  by  decree  entered  in  the 
records  of  the  court,  to  grant  the  prayer  of  the  petitioner;  and  from 
the  entry  of  such  decree,  the  property  in  said  person  of  African 
descent,  as  a  slave,  shall  vest  in  the  person  so  chosen  as  master,  and 
his  rights  and  liabilities,  and  the  condition  of  the  petitioner  shall 
in  all  respects  be  the  same  as  though  such  petitioner  had  been  bom 
a  slave  to  the  master  so  chosen. 

Sec.  4.  When  any  such  petitioner  as  hereinbefore  mentioned, 
s'hall  be  a  female  having  children  under  fourteen  years  of  age,  and 
shall  in  her  petition  ask  that  such  children  shall  become  the  daves 
of  the  same  person  chosen  by  her  as  her  master,  if  the  court  shall, 
after  examination  as  in  this  act  before  provided,  grant  the  prayer 
of  the  petitioner  as  to  herself,  it  shall  also  decree  such  children  in 
like  manner,  to  be  the  slaves  of  the  same  owner.  Provided,  that 
where  the  mother  of  such  children  of  African  descent,  under  the 
age  of  fourteen  years,  shall  be  deceased,  in  that  case  the  next  friend 
of  such  children  shall  have  authority  in  their  behalf,  to  proceed  in 
the  same  manner  to  the  selection  of  a  master  for  them,  as  the  mother 
might  do  under  the  provisions  of  this  act. 

Sec.  5.  The  District  Attorney  shall  be  entitled  to  a  fee 
of  ten  dollars  for  each  examination  attended  by  him  under  the 
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provisions  of  this  act,  which  shall  be  taxed  as  costs  in  the  pro- 
ceedings, and  all  the  costs  of  the  proceedings  shall  be  paid  by  the 
master  to  whom  the  slave  may  be  decreed,  and  after  a  petition  shall 
have  been  filed  under  the  provisions  of  this  act,  and  during  the 
pendency  of  the  proceedings  under  the  same,  no  proceedings  shall 
be  had  against  the  petitioner  under  any  law  prohibiting  free  per- 
sons of  color  from  remaining  in  or  coming  to  this  State. 
Approved,  January  27,  1858. 


CHAPTER    64. 

An  Act  to  legalize  the  acts  of  William  T.  Harris,  Surveyor  of  Wood 

County. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  all  surveys  of  land  made  by  Wm.  T.  Harris,  as  county 
Surveyor  of  Wood  county,  on  valid  headright  certificates  for  Pre- 
emption claimants,  or  any  other  legal  and  genuine  evidence  of 
Land  Scrip  or  Warrants,  and  in  conformity  with  existing  laws,  be, 
and  the  same  are  hereby  declared  as  legal  and  valid,  as  though  he 
had  fully  complied  with  Article  1888  of  Hartley^s  Digest. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after 
•its  passage. 

Approved,  January  27,  1858. 


CHAPTER    65. 

An  Act  for  the  better  protection  of  the  Frontier. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas:  That  the  Governor  is  hereby  authorized  and  required 
to  call  into  service  one  hundred  mounted  volunteers,  in  addi- 
tion to  the  force  now  in  service,  for  the  term  of  six 
months,   unless  sooner  discharged,   and   all  said   force   may   be 
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continued  in  service  for  any  length  of  time,  if  the  safetty  of  the 
frontier  require  it 

Sec.  2.  That  the  Grovemor  may  appoint  a  person  experienced  in 
such  service,  with  the  rank  of  Senior  Captain,  to  command  all  the 
forces  of  the  State  so  enrolled,  and  superintend  the  protection  of 
the  frontier. 

Sec.  3.  That  the  Governor  shall  direct  the  organization  and 
equipment  of  all  the  forces  on  the  frontier,  and  make  such  regula- 
tions as  are  necessary  and  most  expedient  for  the  protection  of  the 
frontier,  and  the  officers  and  men  shall  be  allowed  such  pay  and 
emoluments  as  mounted  men  are  allowed  in  like  service  of  the 
United  States;  and  he  shall  also  be  authorized  to  appoint  a  person 
to  act  as  Quarter-master,  and  Pay-master  to  facilitate  operations, 
who  shall  give  sufficient  bonds  and  security  to  be  approved  by  the 
Governor. 

Sec.  4.  That  the  Volunteers  raised  in  Bosque  county,  since  first 
of  January  1858,  may  be  accepted  as  a  portion  of  the  force  to  be 
raised  by  this  act,  and  allowed  pay  from  the  date  at  which  they 
entered  service. 

Sec.  5.  That  whenever  an  efficient  force  shall  be  placed  on  the 
frontier  by  the  Government  of  the  United  States^  all  tiie  men  raised 
by  the  State  shall  be  discharged. 

Sec.  6.  That  in  the  event  oi  a  continua(tion  of  hostilitieB  by  the 
Indians,  and  the  failure  of  the  Federal  Government  to  protect  the 
frontier,  the  Governor  is  authorized  to  call  out  any  number  of  men, 
and  to  cany  on  active  and  offensive  operations  against  all  Indians 
at  war. 

Sec.  7.  That  the  sum  of  seventy  thousand  dollars  is  hereby  ap- 
propriated out  of  any  money  in  the  Treasury  to  carry  out  the  pro- 
visions of  this  act,  and  that  this  act  take  effect  from  and  after  its 
passage. 

Approved  January  27,  1868. 
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CHAPTEB    66. 

An  Act  making  an  appropriation  of  money  for  the  payment  of 
certain  claims  therein  named. 

Section  1.  Be  it  en««ted  by  the  Legislature  of  the  State  of 
Texas:  That  the  sum  of  three  himdred  and  fifty  dollars,  or  so  much 
thereof  as  may  be  necessary,  be,  and  the  same  is  hereby  appro- 
priated for  the  payment' of  the  following  accounts,  to  wit:  the 
account  of  Marshall  &  Oldham,  ninety-two  dollars  and  fifty  cents; 
the  account  of  A.  J.  Quintero,  assigned  to  Swenson  and  Swisher,  one 
hundred  and  fifty  dollars;  the  accoimt  of  J.  Pat  Henry,  fifty  dol- 
lars; the  account  of  J.  A.  Quintero,  fifty  doUars;  and  that  the  State 
Treasurer  be,  and  he  is  hereby  required  to  pay  the  same  out  of  any 
monies  not  otherwise  appropriated  upon  the  respectiye  claimants 
receipting  for  the  same. 

Sec.  2.  That  this  act  be  in  force  and  take  effect  from  and  after 
its  passage. 

Approved  January  28, 1868. 


CHAPTEB    67. 

Ab  Act  for  the  relief  of  certain  purchaBers  of  Austin  city  and  out 

Lots. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  «f 
Texas:  That  the  purchasers  of  Austin  city  and  out  lots,  at  ihe  Oc- 
tober sale,  of  A.  D.  one  thousand  eight  hundred  aad  fifty-£ve,  and 
who  made  one  or  more  payments  on  the  same,  shall  have  until  the 
first  day  of  October,  A.  D.,  one  thousand  eight  hundred  and  fifty- 
nine  to  pay  the  remaining  instalment  or  instalments  thereon. 
Provided,  that  the  purchasers  shall  not  be  entitled  to  the  benefit 
of  this  act,  unless  they  renew  their  notes  with  good  personal  se- 
curity, as  heretofore  provided  by  the  law,  authorizing  the  sale  of 
said  lots. 

Sec.  2.  That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  January  29, 1858. 
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CHAPTER    68. 
An  Act  to  provide  for  Transcribing  County  Records. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas:  That  in  all  cases  where  the  records  of  any  county  in  this 
State  have  become,  or  may  become,  defaced,  worn,  or  in  any  condi- 
tion endangering  their  preservation  in  a  safe  and  legible  form,  it 
shall  be  lawful  for  the  County  Court  of  such  county  to  procure  good 
and  well  bound  books  or  book,  as  the  ease  may  be,  and  require  the 
County  Clerk  to  transcribe  or  have  transcribed  by  a  sworn  deputy, 
the  records  contained  in  such  book  or  books,  in  a  plain  legible  hand, 
and  when  so  transcribed  they  shall  be  carefully  compared  with  the 
original  record  by  the  County  Court,  and  the  clerk  or  person  tran- 
scribing the  same.  When  found  to  be  truly  and  correctly  tran- 
scribed, the  Chief  Justice,  Clerk,  and  at  least  two  of  the  County 
Commissioners,  shall  certify  under  their  official  oath  of  office  at 
the  conclusion  of  the  record,  with  the  impress  of  the  county  seal 
affixed  on  the  same  page,  to  the  correctness  of  the  same,  reciting 
the  number  of  pages  contained  in  said  book  from  one  to  the  highesD 
number;  after  which  said  transcribed  records  shall  have  all  the  force 
and  effect  in  law  and  equity  as  the  original  records.  Provided,  that 
the  original  books  shall  continue  to  be  kept  and  preserved  in  the 
office  of  such  County  Clerk. 

Sec.  2.  That  the  County  Clerk  of  person  making  such  transcript 
or  transcripts  shall  be  entitled  to  such  compensation  for  said  ser- 
vices as  may  be  allowed  him  by  the  County  Court,  in  no  case  to  ex- 
ceed the  sum  of  fifteen  cents  for  each  hundred  words.  And  that 
this  act  take  effect  from  and  after  its  passage. 
■    Approved  January  ^0,  1858. 
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CHAPTER  69. 

An  Act  defining  the  time  of  Holding  Courts  in  the  Fourth  Judicial 

District. 

Section  1.  Be  it  enacted  by  the  LegisMure  of  the  State  of 
Texas:  That  the  District  Courts  for  the  Counties  composing  the 
fourth  Judicial  District  shall  hereafter  be  begun  and  holden  as  fol- 
lows, to  wit :  In  the  county  of  Comal  on  the  first  Mondays  of  March 
and  September,  and  may  continue  in  session  two  weeks;  in  the  coun- 
ty of  Kerr  on  the  second  Mondays  after  the  first  Mondays  of  March 
and  September,  and  may  continue  in  session  one  week;  in  the  coun- 
ty of  Gillespie  on  the  third  Mondays  after  the  first  Mondays  of 
March  and  September,  and  may  continue  in  session  two  weeks;  in 
the  county  of  Bexar  on  the  sixth  Mondays  after  the  first  Mondays 
in  March  and  September,  and  may  continue  in  session  until  the 
business  is  disposed  of. 

Sec.  2.  That  all  writs  of  process  that  have  been  or  may  here- 
after be  issued  from  any  of  the  District  Courts  of  the  counties  men- 
tioned in  the  first  section  of  this  act,  and  made  returnable  to  any 
of  the  terms  of  said  Courts,  under  the  laws  now  in  force,  and  all 
bonds  and  recognizances  thai  have  been  or  may  hereafter  be  made 
so  returnable,  shall  be  returned  to  the  terms  established  by  this 
act,  and  shall  have  the  same  force  and  effect  as  if  the  same  had  been 
originally  so  returnable. 

Sec.  3.  That  all  laws  and  parts  of  laws  conflicting  with  the  pro- 
visions of  this  act,  be,  and  the  same  are  hereby  repealed,  and  that 
this  act  take  effect  and  be  in  force  from  and  after  its  passage;      • 

Approved  January  29,  1858. 
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CHAPTEB  70. 

An  Act  "supplemental  to  an  act  to  create  the  Nineteenth  Judicial 
District  oi  the  State  of  Texas,  to  r^ulate  the  holding  of  terms 
of  the  District  Courts  in  said  District,  and  providing  for  the  elec- 
tion of  District  Judge  and  District  Attorney  in  said  District,  and 
for  the  trial  of  certain  causes  in  said  District,  approved  Decem- 
ber 19,  1866. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas:  That  the  county  of  Hamilton  be,  and  the  same  is  hereby 
made  a  part  of  the  Nineteenth  Judicial  District  of  Texas,  and  that 
the  Judge  of  said  nineteenth  Judicial  District  ahall  hold  terms  of 
the  District  Court  in  said  county  on  the  eighth  Mondays  after  the 
third  Mondays  in  March  and  September  in  each  and  every  year, 
and  may  continue  in  session  one  week. 

Sec.  2.    That  this  act  have  force  from  and  after  its  passage. 

Approved  January  28,  1858. 


CHAPTER  71. 

An  Act  to  prescribe  the  times  of  holding  the  District  Oourts  of  tbe 
Fifth  Judicial  District. 

Section  1.  Be  it  enacted  by  the  L^islature  of  the  State  of 
Texas,  That  the  District  Courts  of  the  fifth  Judicial  District  shall 
be  holden  at  the  times  hereinafter  specified  to  wit:  in  the  county  of 
Newton  on  the  fourth  Mondays  in  February  and  August  in  each 
year,  and  may  continue  in  session  one  week;  in  the  county  of  Jasper 
on  the  first  Mondays  after  the  fourth  Mondays  in  February  and  Au- 
gust in  each  year,  and  may  continue  in  session  two  weeks;  in  the 
county  of  Sabine  on  the  third  Mondays  after  the  fourth  Mondays 
in  February  and  August  in  each  year,  and  may  continue  in  session 
one  week;  in  the  counly  of  Shelby  on  the  fourth  Mondays  after 
the   fourth   Mondays   in    February   and    August   in    each   year, 
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and  may  continue  in  session  two  weeks;  in  the  county  of  San  Au- 
gustine on  the  sixth  Mondays  after  the  fourth  Mondays  in  February 
and  August  in  each  year,  and  may  continue  in  session  two  weeks; 
in  the  county  of  Angelina  on  the  eight  Mondays  after  the  fourth 
Mondays  in  February  and  August  in  each  year,  and  may  continue  in 
session  two  weeks;  and  in  the  county  of  Nacogdoches  on  the  first 
Mondays  in  January  and  July  in  each  year,  and  may  continue  in 
session  until  the  business  shall  be  disposed  of. 

Sec.  2.  That  all  laws  conflicting  with  the  provisions  of  this  act 
are  hereby  repealed,  and  that  this  act  so  far  as  it  prescribes  the 
times  of  holding  the  District  Court  of  Nacogdoches  county,  shall 
take  effect  from  and  after  the  first  day  of  March  next;  and  in  all 
other  respects  it  shall  take  effect  from  and  after  the  fourth  day  of 
July  next. 

Approved  January  30,  1858. 


CHAPTER  72. 

An  Act  defining  the  time  of  holding  the  District  Courts  in  the 
twelfth  Judicial  District. 

Seotion  1.  Be  it  enacted  by  the  Legislaiture  of  the  State  of 
Texas:  That  from  and  after  the  passage  of  this  act,  the  District 
Courts  for  the  counties  composing  the  Twelfth  Judicial  District 
shall  be  begun  and  holden  as  follows:  In  the  county  of  Cameron 
on  the  second  Mondays  of  April  and  November  in  every  year,  and 
may  continue  in  session  four  weeks;  in  the  county  of  Hidalgo  on  the 
fifth  Mondays  after  the  second  Mondays  of  April  and  November 
in  every  year,  and  may  continue  in  session  one  weeek;  in  the  county 
o£  Starr  on  the  sixth  Mondays  after  the  second  Mondays  in  April 
and  November  in  every  year,  and  may  continue  in  session  two  weeks; 
in  the  county  of  Webb  on  the  eighth  Mondays  after  the  second 
Mondays  in  April  and  November  in  every  year,  and  may  con- 
^ne  ill  session  two  weeks;  in  the  county  of  Zapata  on  the  tenth 
Mondays  after  the  second  Mondays  of  April  and  November  iu  each 
year,  and  may  continne  in  session  one  week. 
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Sec.  2.  That  all  writs  and  process  that  have  been  or  may  here- 
after be  issued  from  any  of  the  District  (Courts  of  the  Twelfth  Ju- 
dicial District,  shall  be  considered  as  returnable  to  the  terms  as  es- 
tablished by  this  act,  and  shall  have  the  same  force  and  effect  as  if 
the  same  had  originally  been  so  returnable. 

Sec.  3.  That  all  laws  or  parts  of  laws  in  conflict  with  the  provis- 
ions of  this  act  be  and  the  same  are  hereby  repealed,  and  that  this 
act  take  effect  and  be  in  force  from  and  after  its  passage. 

Approved  January'  30,  1858. 


CHAPTEE  73. 
An  Act  concerning  writs  of  Certiorari  from  the  Justice's  Courts. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  when  a  stay  of  execution  upon  any  judgment  rendered 
in  the  Justice's  Court  is  taken,  the  same  shall  not  prevent  the  tak- 
ing of  a  writ  of  Certiorari;  but  the  defendant  shall  have  the  right 
to  take  out  his  writ  of  Certiorari  to  the  Justice's  Court  at  any  time 
within  ninety  days  from  the  decision  of  the  cause  by  the  Justice 
of  the  Peace. 

Sec.  2.  This  Act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  January  30, 1858. 


CHAPf EB  74. 

An  Act  to  provide  for  the  boring  of  Artesian  Well&  between  the 
Nueces  and  Rio  Grande  Rivers. 

Section  1.     Be  it  enacted  by  the  Legislature  oi  the  State  of 
Texas:     That  the  State  Engineer,  or  the    Governor,    if    ther^ 
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be  none,  be  required  to  contract  for  the  boring  .of  Artesian  Wells, 
between  the  Nueces  and  Eio  Grande  rivers,  in  number  not  to  exceed 
five  Wells  upon  each  of  the  following  routes,  to  wit:  from  Corpus 
Christi  to  Brownsville;  from  Corpus  Christi  to  Eio  Grande  City 
and  Eoma;  from  San  Antonio  to  Laredo;  and  from  San  Antonio  to 
El  Paso;  also,  three  wells  on  the  route  from  Edinburg  to  the  junc- 
tion of  the  Edinburg  and  Brownsville  i^d  to  San  Patricio. 

Sec.  2.  The  wells  to  be  sunk  under  the  provisions  of  this  act, 
must  be  completed  as  soon  as  practicable  within  five  years.  Each 
well  shall  be  sunk  to  such  depth  as  will  afford  a  constant  supply  of 
good  water,  running  from  the  surface  at  the  rate  of  not  less  than 
fifty  gallons  per  minute;  and  no  well  shall  be  within  twenty  miles 
of  any  other  Well,  or  of  any  permanent  sweet  water  on  said  routes. 

Sec.  3.  If  the  land  upon  which  any  Well  contemplated  in  this 
act  to  be  sunk,  be  private  property,  the  contractor  or  contractors 
under  this  act,  shall  procure  from  the  owner  or  owners  thereof,  a 
release  for  the  use  of  the  people  of  the  State,  and  to  be  forever 
open  and  common,  of  fifty  acres  of  land,  of  which  the  well  shall  be 
the  centre;  which  release  shall  be  recorded  in  the  proper  oounty, 
and  filed  in  the  General  Land  Ofiice.  And  if  the  spot  upon  which 
said  Well  is  to  be  sunk  be  public  land,  fifty  acres  thereof,  the  Well 
being  the  centre,  shall  remain  forever  open  and  common  to  the 
people  of  the  State,  and  not  subject  to  location,  and  the  water  of  all 
the  WeDs  shall  be  forever  free  for  the  use  of  all  persons. 

Sec.  4.  The  construction  of  these  Wells  shall  be  paid  for  in  land, 
not  exceeding  eight  sections  of  land  for  each  Well  sunk  to  the  depth 
of  from  two  to  four  hundred  feet;  and  for  all  Wells  beyond  that 
depth,  in  addition  to  the  eight  sections,  at  the  rate  of  one  section 
per  hundred  feet;  Provided,  that  said  contractor  or  contractors  shall 
not  receive  any  lands  for  boring  said  Wells,  beyond  the  depth  whicli 
furnishes  the  araoimt  of  water  herein  specified. 

Sec.  6.  Before  making  any  contract  for  the  boring  of  any 
Wells,  as  pro\4ded  for  in  this  act,  the  State  Engineer,  or  the 
Governor,  if  there  be  none,  shall  cause  advertisements  for  three 
months  to  be  made  in  one  or  more  papers  published  in  the  cities 
of  Austin,  San  Antonio,  Corpus  Christi,  Brownsville  and  Gal- 
veston, for  proposals  to  perform  the  work  on  each  of  said 
routes,  the  proposals  to  designate  the  points  on  said  routes  at 
or   near   which    the   Wells   are   to   be    bored;   and   at   the   day 
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Darned  in  the  advertisements  he  shall  open  the  propoflals,  and  shall 
award  the  contract  to  the  lowest  bidder  or  bidders  who  shall  pro- 
pose to  perform  the  work  in  the  best  manner,  the  shortest  time  and 
for  the  least  quantity  of  land. 

Sec.  6.  When  the  State  Engineer,  or  the  Governor,  if  there  be 
none,  awards  the  contract  for  the  sinking  of  any  of  the  WeUs  con- 
templated by  this  act,  he  shall  cause  the  contractor  or  contractors 
to  enter  into  a  bond  payable  to  the  State  of  Texas,  with  two  good 
and  sufficient  sureties,  in  the  sum  of  five  thousand  dollars,  for  the 
faithful  performance  of  the  contract  according  to  its  terms,  which 
bond  shall  specify  the  manner  in  which  the  work  shall  be  done,  the 
time  within  which  it  shall  be  finished,  and  the  amount  of  compen- 
sation to  be  received. 

Sec.  7.  The  contractor  or  contractors  for  the  sinking  of  these 
Wells,  shall  be  required  to  return  to  the  Land  Office  of  the  State,  a 
map  and  representation  of  the  various  formations  through  which 
each  well  is  bored,  and  specimens  of  the  various  strata,  with  such 
notes  of  the  depths  at  which  such  specimens  are  found,  as  may  be 
necessary  to  a  proper  understanding  of  the  geological  structure 
through  which  the  same  are  sunk. 

Sec.  8.  Before  any  contractor  or  contractors  are  paid  for  the 
sinking  of  any  of  the  Wells,  the  State  Engineer,  or  the  Governor, 
if  there  be  none,  shall  inspect  the  same,  or  appoint  three  inspectors, 
who  after  actual  inspection  upon  oath,  shall  report  to  him  whether 
the  work  has  been  done  according  to  contract;  and  if  he  is  satisfied 
the  work  has  been  so  done,  he  shall  give  a  certificate  of  the  fact, 
and  upon  filing  said  certificate  in  the  General  Land  Office,  it  shall 
be  the  duty  of  the  Commissioner  of  the  General  Land  Office  to 
issue  to  the  contractor  or  contractors,  the  certificates  to  the  land  to 
which  he  or  they  may  be  entitled  for  the  work.  Provided,  that  the 
certificates  shall  be  issued  for  each  and  every  well  as  they  may  be 
completed. 

Passed  February  1st,  1858. 
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CHAPTER  75. 

An  Act  to  create  the  Counties  of  Concho,  Wichita,  Coleman,  Daw- 
son, Shackelford,  McMuUen,  Eastland,  Frio,  Callahan,  Zavalla, 
Edwards,  Haskell,  Knox,  Hardeman,  Dimmit,  Baylor,  Runnels, 
Jones,  Wilbarger,  La  Salle,  Duval,  Taylor  and  Encinal. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  several  boundaries  hereinafter  defined  shall  consti- 
tute the  counties,  and  be  organized  as  hereinafter  defined. 

Sec.  2.  The  following  limits,  to  wit:  Begining  at  the  north-east 
comer  of  Archer  county;  thence  west  with  the  north  line  of  said 
county  to  its  north-west  comer;  thence  due  north  to  Red  River; 
thence  down  said  river  with  its  meanders  to  the  north-west  corner 
of  Clay  county;  thence  south  with  the  west  line  of  Clay  county  to 
the  begining,  shall  constitute  the  county  of  Wichita.  The  county 
seat  thereof  shall  likewise  be  called  Wichita. 

Sec.  3.  The  following  limits,  to  wit:  Beginning  on  the  west  line 
of  McCuUoch  county,  at  the  northwest  comer  of  Menard  county; 
thence  due  west  with  the  north  line  of  Menard  county  to  its  north 
west  comer;  thence  due  north  thirty-three  miles;  thence  due  east 
to  the  east  line  of  Coleman  county;  thence  down  said  line  and  the 
Colorado  river,  with  its  meanders  to  the  northwest  comer  of  McCul- 
loch  county;  thence  due  south  with  the  west  line  of  MoCulloch 
county,  to  the  beginning,  shall  constitute  the  county  of  Concho. 
The  county  seat  thereof  ^hall  be  called  Concho. 

Sec.  4.  The  follo^inng  limits,  to  wit:  Begining  at  the  southwest 
comer  of  Brown  county,  on  the  bend  of  the  Colorado  river;  thence 
due  north  with  the  west  line  of  said  county  to  its  northwest  comer; 
thence  due  west  thirty  miles;  thence  due  south  to  the  Colorado 
river;  thence  down  said  river  with  its  meanders  to  the  begining, 
shall  constitute  the  county  of  Cbleman,  (named  in  honor  of  Col. 
Robert  M.  Coleman,  deceased.)  The  county  seat  thereof  shall  be 
called  Coleman. 

Sec.  5.  The  following  limits,  to  wit:  Begining  at  the  northwest 
comer  of  Buchanan  county,  on  the  south  line  of  Throck- 
morton county;  thence  due  west  thirty  miles;  thence  due 
south  thirty  miles;  thence  due  east  to  the  southwest  cor- 
ner    of     Buchanan     county;     thence     north     with     the     west 
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line  of  said  county,  to  the  begining,  shall  constitirte  the  county  of 
Shackelford,  (named  in  honor  of  Capt.  John  Shackelford,  now  de- 
ceased, one  of  the  sur\'ivors  of  Fannin's  masacre.  The  county  seat 
thereof  shall  bear  the  same  name. 

Sec.  (5:  The  follo>\'ing  limits,  to  wit:  Begining  at  the  south-west 
comer  of  Medina  county;  thence  due  south  thirty  miles;  thence 
due  east  to  a  point  due  south  of  the  south-east  comer  of  Medina 
county:  thence  due  north  thirty  miles,  to  the  south-east  comer  of 
Medina  county;  thence  due  west  with  the  south  line  of  Medina 
county,  to  the  begining,  shall  constitute  the  county  of  Frio.  The 
county  seat  thereof  shall  bear  the  same  name. 

Sec.  7.  The  following  limits,  to  wit:  Beginning  at  the  south-east 
comer  of  Frio  county;  thence  due  south  forty-two  miles;  thence  due 
east  twenty  eight  miles;  thence  due  north  forty-two  miles;  thence 
due  west  to  the  begining,  shall  constitute  the  county  of  McMullen, 
(named  in  honor  of  the  late  Empresario.)  The  county  seat  shall 
bear  the  same  name. 

Sec.  8.  The  following  limits,  to  wit:  Beginning  at  the  south- 
west comer  of  Medina  county;  thence  due  west  thirty-five  miles; 
thence  due  south  thirty  miles;  thence  due  east  thirty-five  miles  to 
the  south-west  corner  of  Frio  county;  thence  due  north  with  the 
west  line  of  Frio,  to  the  beginning,  shall  constitute  the  county  of 
Zavalla,  (named  in  honor  of  I^arenzo  de  Zavalla,  deceased,  the  first 
Vice-President  of  Texas.)  The  county  seat  thereof  shall  bear  the 
same  name. 

Sec.  9.  The  following  limits,  to  wit:  Begining  at  a  point  on  the 
north  line  of  Uvalde  county,  thiri;y  miles  west  of  the  nori;h-west  cor- 
ner of  Medina  county;  thence  due  south  to  the  north  line  of  Za- 
valla county;  thence  due  west  thirty  miles;  thence  due  north  to  a 
point  due  west  of  the  beginning,  thence  due  east  to  the  beginning, 
shall  constitute  the  county  of  Dawdon,  (named  in  honor  of  Captain 
IsichoJas  Dawson,  who  fell  at  Dawson's  massacre,  in  1842.)  The 
county  seat  thereof  shall  bear  the  same  name. 

Sec.  10.  The  following  limits,  to  wit:  Beginning  at  the  south- 
west corner  of  Buchanan  county;  thence  due  south  to 
the  north  line  of  Brown  county;  thence  with  the  north  lines 
of  Brown,  Comanche,  and  Erath  counties  to  the  south  comer  of 
Palo  Pinto  county;  thence  with  the  north-west  line  of 
Erath  county  five  miles;  thence  due  north  to  a  point  due  east  of 
the  south-east  comer  of  Buchanan  county;  thence  due 
west  to   said  comer,  and  thence  with  the  south  line  of  Buchanan 
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to  the  beginning,  shall  constitute  the  county  of  Eastland,  (named  in 
honor  of  Capt.  Wm.  M.  Eastland,  who  was  murdered  while  a  prig- 
oner  in  Mexico.)    The  county  seat  thereof  shall  bear  the  same  name. 

Sec.  11.  The  following  limits,  to  wit:  Beginning  at  the 
north-west  comer  of  Archer  county;  thence  due  west 
thirty  miles;  thence  due  south  thirty  miles  to  the 
north-west  corner  of  Throckmorton  county;  thence  with  the  north 
line  of  Throckmorton  to  the  corner  of  Throckmorton,  Young  and 
Archer  counties:  thence  due  north  with  the  west  line  of  Archer  to 
the  beginning,  shall  constitute  the  county  of  Baylor,  (named  in 
honor  of  Dr.  Henry  Baylor,  who  was  killed  at  Dawson's  massacre.) 
The  county  seat  thereof  shall  bear  the  same  name. 

Sec.  12.  The  following  limits,  to  wit:  Beginning  at  the  north- 
west comer  of  Archer  county;  thence  due  west  with  the  north  line 
of  Baylor  thirty  miles;  thence  due  north  to  Prairie  Dog  river;  thence 
down  said  river  and  Red  Biver,  with  their  meanders  to  the  north- 
west comer  of  Wichita,  county;  thence  due  south  \v4th  the  west  line 
of  Wichita,  to  the  beginning,  shall  constitute  the  county  of  Wil- 
barger, (named  in  honor  of  the  deceased  brothers  Josiah  and  Ma- 
thias  Wilbarger.)  The  county  seat  thereof  shall  bear  the  same  name. 

Sec.  13.  The  following  limits,  to  wit:  Beginning  at  the  north- 
east corner  of  Eastland  county,  being  also  the  comer  of  Buchanan 
and  Shackelford  counties;  thence  due  west  with  the  south  line  of 
Shackelford  thirty  miles,  to  its  south-west  comer;  thence  due  south 
to  the  north  line  of  Coleman  county;  thence  east  with  the  north 
lines  of  Coleman  and  Brown  counties  to  the  south-west  corner  of 
Eastland  county;  thence  due  north,  with  the  west  line  of  Eastland 
to  the  beginning,  shall  constitute  the  county  of  Callahan,  (named 
in  honor  of  Captain  James  H.  Callahan,  deceased,  one  of  the  sur- 
vivors Fannin's  massacre.)  The  county  seat  thereof  shall  bear  the 
same  name. 

Sec.  14.  The  following  limits,  to  wit:  Beginning  on  the 
west  line  of  Coleman  county,  at  the  north-eai?t  comer  of 
Concho  county;  thence  due  west  with  the  north  line  of  Concho 
thirty  miles,  to  its  north-west  comer;  thence  due  north  thirty 
miles;  thence  due  east  to  the  north-west  comer  of  Coleman 
county;  thence  due  south  with  the  west  line  of  Coleman,  to 
the     beginning,     shall     constitute     the     county     of     Runnels, 
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(named  in  honor  of  Ex-Gk>veraor  Hiram  G.  Eimnels,  deceased.) 
The  county  seat  thereof  shall  be  called  Eimnels. 

Sec.  15.  The  following  limits,  to  wit:  Beginning  at  the  south- 
west comer  of  Shackelford  county;  thence  due  west  to  a  point  due 
north  of  the  north-west  comer  of  Runnels  county;  thence  due  south 
to  said  comer;  thence  due  east  with  the  north  line  of  Runnels  and 
Coleman  counties  to  the  south-west  comer  of  Callahan  county; 
thence  due  north  with  said  west  Une  to  the  beginning,  shall  consti- 
tute the  county  of  Taylor.  The  county  seat  tiiereof  shall  bear  the 
same  name. 

Sec.  16.  The  following  limits,  to  wit:  Beginning  at  the  north- 
west comer  of  Shackelford  county;  thence  due  south  with  the  west 
line  of  Shackelford  to  the  comer  of  Shackelford,  Callahan,  and 
Taylor  counties;  thence  due  west  with  the  north  line  of  Taylor 
county  to  its  north-west  comer;  thence  due  north  to  a  point  due 
west  of  the  beginning;  thence  due  east  to  the  beginning,  shall  con- 
stitute the  county  of  Jones,  (named  in  honor  of  Ex-President  An- 
son Jonec.)    The  county  seat  thereof  shall  be  called  Anson. 

Sec.  17.  The  following  limits,  to  wit;  Beginning  at  the  south- 
west comer  of  Throckmorton  on  the  north  line  of  Shackelford 
county;  thence  due  west  with  the  north  lines  of  Shackelford  and 
Jones  counties,  to  the  north-west  comer  of  the  latter;  thence  due 
north  to  a  point  due  west  of  the  north-west  comer  of  Throckmor- 
ton county;  thence  due  east  to  said  comer;  thence  due  south,  with 
the  west  line  of  Throckmorton,  to  the  beginning,  shall  constitute 
the  county  of  Haskell,  (named  in  honor  of  Charles  Haskell,  a  young 
Tennesseean,  who  fell  at  Fannin's  massacre.)  The  county  seat 
thereof  shall  bear  the  same  name. 

Sec.  18.  The  following  limits,  to  wit:  Beginning  at  the  north- 
west corner  of  Throckmorton  county;  thence  due  west  with  the 
north  line  of  Haskell  county  to  its  north-west  comer;  thence  due 
north  thirty  miles;  thence  due  east  to  the  north-west  comer  of  Bay- 
lor county;  thence  south  with  the  west  line  of  the  last  named 
county,  to  the  beginning,  shall  constitute  the  county  of  Knox.  The 
county  seat  thereof  shall  bear  the  same  name. 

Sec.  19.  The  following  limits,  to  wit:  beginning  at  the 
North- West  comer  of  Baylor  county,  being  also  the  comer  of 
Knox  and  Wilbarger  counties,  thence  due  west  with  the  north" 
line  of  Knox  county,  to  its  northwest  comer;  thence  due 
north  to  the  Prairie  Dog  Fork  of  Red  River;  thence  down  said 
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rivor  with  its  meanders,  to  the  north-west  comer  of  Wilbarger 
county;  thence  due  South  with  the  west  line  of  the  last  named 
county  to  the  beginning,  shall  constitute  the  county  of  Hardeman, 
(named  in  honor  of  the  deceased  brothers  Bailey  and  Thomas  J. 
ilardt'jnan,)  the  county  seat  thereof  shall  bear  the  same  name. 

Sec.  20.  The  following  limits  to  wit:  beginning  at  the  north-  * 
west  corner  of  Kerr  county,  on  the  south  line  of  Kimble  county; 
thence  west  with  the  line  of  Kimble  to  its  south-west  comer;  thence 
due  south  to  the  north  line  of  Dawson  county,  with  the  boundaries 
of  Dawson,  Uvalde,  Bandera  and  Kerr  to  the  beginning,  shall  con- 
stitute the  county  of  Edwards,  (named  in  honor  of  Hayden  Ed- 
wards, deceased,  one  of  the  first  American  settlers  of  Nacogdoches,) 
the  county  seat  thereof  shall  be  called  Edwardsville. 

Sec.  21.  The  following  limits,  to  wit:  beginning  at  the  south- 
west coiner  of  Frio  county,  being  also  the  corner  of  La  Salle  and 
Zavalla  coimties,  thence  west  with  the  south  line  of  Zavalla  to  its 
southwest  corner,  thence  due  south  thirty  miles;  thence  due  east 
to  the  west  line  of  I>a  Salle  county,  thence  due  north  with  said  west 
line  to  the  beginning;  shall  constitute  the  county  of  Dimmit, 
(named  in  honor  of  Phillip  Dimmit,  deceased,)  the  county  seat 
thereof  shall  bear  the  same  name. 

Sec.  22.  The  following  limits,  to  wit:  beginning  at  the  south- 
west corner  of  Frio  county,  being  also  the  comer  of  Zavalla  and 
Dimmit  counties;  thence  with  the  east  line  of  Dimmit  and  due 
south  forty-two  miles;  thence  due  east  to  the  south-west  corner  of 
McMullen  county;  thence  with  the  west  line  of  McMuUen  and  the 
south  line  of  Frio,  to  the  beginning,  shall  constitute  the  county,  of 
La  Salle,  (named  in  honor  of  the  first  discoverer  of  Texas,  in  1686.) 
The  county  seat  thereof  shall  bear  the  same  name. 

Sec.  23.  The  following  limits,  to  wit:  beginning  at  the  south- 
west comer  of  Mc^fuUen  county,  thence  due  east  six 
miles;  thence  south  to  the  north  east  line  of  Starr  or  Hidalgo 
county:  thence  following  the  north  east  line  of  Starr  to  a 
point  due  south  of  the  south-west  coraeif  of  McMullen  coun- 
ty; thence  in  a  direct  line  north  to  the  south-east  comer  of  La 
Salle  and  the  south-west  comer  of  McMullen  counties; 
thence  with  the  boundaries  of  •  McMullen  and  due  east  to  the 
beginning,  shall  constitute  the  county  of  Duval,  (named  in 
honor   of   Captain   Burr   H.    Duval,   who   fell  at  Fannin's  mas- 
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sacre^)  the  county  seat  thereof  shall  bear  the  same  name^  and  may 
be  located  by  a  majority  vote  anywhere  within  ten  miles  of  its  cen- 
tre, observing  in  other  respects,  the  provisions  of  this  act  in  relation 
thereto. 

Sec.  24.  The  following  limits,  to  wit:  beginning  at  the  north- 
west comer  of  Duval  county,  thence  due  west  with  the  south  line 
of  La  Salle  to  its  south-west  corner;  thence  due  south  to  the  line  of 
Zapata  county;  thence  with  the  lines  of  Zapata  and  Starr,  to  the 
south-west  comer  of  Duval  county;  thence  north  with  the  west  line 
of  Duval,  to  the  beginning,  shall  constitute  the  county  of  Encinal, 
the  county  seat  thereof  shall  bear  the  same  name. 

Sec.  25.  That  if,  upon  actual  survey  it  shall  appear  that  after 
running  the  lines  of  the  counties  north  and  south  of  and  adjoin- 
ing Eastland,  (.'allahan  and  Taylor,  the  limits  herein  allowed  to 
each  or  either  of  them  shall  be  less  than  nine  hundred  square  miles, 
then  the  limits  of  said  named  counties  respectively  shall  be  extend- 
ed west,  so  as  to  include  the  full  area  of  nine  hundred  square  nriles. 
In  that  case  their  north  and  south  lines  shall  be  extended  due  west 
a  sufficient  distance  to  make  the  west  line,  running  north  and  south 
include  within  the  entire  county  said  area  of  nine  hundred  square 
miles. 

Sec.  26.  That  said  counties  or  either  or  any  of  them  may  be  or- 
ganized a5  follows:  whenever  the  bona  fide  free  white  male  inhabi- 
tants thereof,  (including  all  such  recognized  as  citizens  by  the  con- 
stitution of  this  State,)  over  twenty-one  years  of  age,  to  the  number 
of  at  least  seventy-five,  may  petition  the  Chief  Justice  of  an  adjoin- 
ing county,  or  the  nearest  organized  county,  asking  such  organiza- 
tion, and  the  person  presenting  the  petition  (being  a  credible  citi- 
zen of  the  county  from  which  the  petition  emanates,  shall  testify 
upon  oath  and  in  writing  before  such  Chief  Justice,  that  the  names 
subscribed  to  the  petition  are  those  of  bona  fide  inhabitants  of  such 
county,  possessing  the  qualifications  aforesaid,  and  were  af- 
fixed to  said  petition  by  each  of  said  persons  himself;  then 
it  shall  be  the  duty  of  such  Chief  Justice  forthwith  to  or- 
der an  election  in  said  county  for  county  officers,  observing  the 
provisions,  as  far  as  applicable,  of  the  general  election  laws, 
and  giving  at  least  twenty  days  notice  of  the  time  and  places  of 
such  election  and  designating  presiding  officers.  The  re- 
spective presiding  officers  shall  swear  the  managers  and  Clerks 
and  shall  himself  be  sworn   by   one   of  the   managers.     The  re- 
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turns  of  said  election  shall  be  made  to  the  officer  ordering  the  same, 
and  shall  be  opened  by  him  not  before  the  tenth  nor  later  than  the 
twentieth  day  after  said  election.  He  shall  issue  certificates  to  the 
persons  elected  and  administer  to  them  the  oath  of  office,  which 
may  also  be  done  by  any  other  officer  authorized  to  administer 
oaths,  and  certify  the  result  to  .the  Secretary  of  State,  giving  the 
names  of  the  officers  elected. 

Sec.  27.  That  when  elected,  qualified  and  organized,  the  County 
Court  shall,  without  delay  procure  from  the  General  Land  Office,  or 
some  lawful  surveyor  on  oath,  an  outline  or  skeleton  sketch  of  the 
county,  with  the  centre  thereof  distinctly  marked  on  said  sketch, 
and  a  circle  drawn  round  the  same  representing  the  distance  of  five 
miles  in  every  direction,  and  within  said  circle  a  plat  of  each  survey 
made  therein,  giving  the  numbers  of  surveys  and  the  name&  of 
grantees  when  known.  The  Court  shall  thereupon  select  not  ex- 
ceeding three  places  within  said  circle,  to  be  voted  for  as  the  county 
seat,  and  immediately  order  an  election  for  the  same,  giving  at 
least  twenty  days  notice  thereof,  which  election  shall  be  conducted 
according  to  the  provisions  of  the  general  election  laws,  and  the 
returns  made  and  opened  by  the  Court  on  the  tenth  day  after  the 
election.  The  place  receiving  a  majority  of  all  the  votes  shall  be 
the  county  seat.  If  neither  place  should  receive  a  majority  of  all 
the  votes,  a  second  election  shall  be  immediately  ordered  between 
the  two  places  receiving  the  largest  number,  in  the  same  manner, 
and  under  the  same  pro^dsions  as  aforesaid,  and  the  place  then  re- 
ceiving the  highest  number  of  votes  shall  be  the  county  seat. 

Sec.  28.  The  County  Court  shall  have  the  power  to  acquire  by 
purchase,  donation  or  otherwise,  land  for  a  county  site  not  to  exceed 
three  hundred  and  twenty  acres;  or  should  the  point  selected  by 
vote  be  upon  vacant  public  domain,  then  the  Stete  hereby  relin- 
quishes the  same,  not  to  exceed  three  hundred  and  twenty  acres  to 
such  county,  and  upon  the  return  of  the  field  notes  thereof,  certified 
as  correct  by  a  lawful  surveyor,  a  patent  shall  be  issued  to  the 
county  for  the  same.  And  when  land  may  be  obtained  in  either  of 
the  modes  aforesaid,  if  there  be  more  than  may  be  necessary  for  pub- 
lic ground,  the  Court  shall  proceed  to  lay  off  the  same  into  lots, 
blocks  and  streets,  setting  apart  ground  for  public  purposes, 
churches,  school  houses  and  cemeteries,  and  after  giving  at  lea^t 
twenty  days  notice,  sell  the  same  at  such  times,  and  on  such  terms 
aj9  said  Court  may  deem  best  for  the  interest  of  the  county.    The 
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proceeds  thereof  shall  be  apropriated  to  the  erection  of  public  build- 
ings. Should  all  or  any  portion  of  said  lots  be  sold  on  a  credit,  the 
Court  shall  hold  a  lien  on  the  same  to  secure  payment,  or  the  re- 
version of  the  ground  to  the  county  in  case  of  non-payment. 

Sec.  29.  That  until  attached  by  law  to  some  Judicial  District  or 
Districts,  each  of  said  counties  shall  be  attached  for  Judicial  pur- 
poses in  matters  appertaining  to  the  jurisdiction  of  the  District 
Court,  to  the  nearest  coimty  in  which  the  District  Court  may  be 
held. 

Sec.  30.    That  this  act  take  eflfeot  from  its  passage. 

Approved  February  Ist,  1858. 


CHAPTER  76. 

An  Act  to  authorize  and  require  the  Commissioner  of  Claims  to 
approve  cerimn  Donation  and  Bounty  Land  Ceri:ificates  therein 
named. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  Claims  be,  and  he  is  hereby  au- 
thorized and  required  to  approve  the  following  Donation  and 
Bounty  Land  Certificates,  viz:  Bounty  ceri:ificate.  No.  9,548,  issued 
to  Jonathan  Ping,  for  320  acres,  on  the  4th  day  of  June,  1840,  by 
B.  T.  x^rcher.  Secretary  of  War;  bounty  ceri;ificate,  No.  638,  issued 
to  Memucan  Hunt,  on  the  22d  April,  1850,  by  Ben.  F.  Hill,  Adju- 
tant General,  for  1280  acres;  bounty  ceri:ificate.  No.  540,  issued  to 
W.  R.  Rector,  assignee  of  J.  G.  Somers,  on  the  20th  August,  1849, 
by  John  D.  Pitts,  Adjutant  General,  for  320  acres;  bounty  cer- 
tificate, No.  519,  issued  to  William  McCann's  heirs,  on  the  7th 
May,  1849,  by  John  D.  Pitts,  Adjutant  General,  for  1280  acres; 
bounty  certificate.  No.  981,  issued  to  George  Taylor^s  heirs, 
on  the  10th  day  of  December,  1851,  by  James  S.  Gil- 
lett.  Adjutant  General,  for  960  acres;  bounty  ceri:ificate,  No. 
3,554,  issued  to  John  H.  Moore,  on  the  24th  May,  1838,  by 
Baraard  E.  Bee,  Secretary  of  War,  for  320  acres;  bounty  certificate, 
No.    9,903,  issued   to   Burwell   B.   Boling,   assignee   of   Edward  ■ 
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Hoskins,  on  the  Ist  December,  1841,  by  B.  T.  Archer,  Secretary 
of  War  and  Navy,  for  320  acres;  donation  certificate.  No.  22,  issued 
to  John  J.  Pickett,  on  the  12th  May,  1846,  by  Wm.  G.  Cooke,  Adju- 
tant General,  for  640  acres;  donation  certificate.  No.  79,  issued  to 
George  W.  Seaton,  on  the  26th  June,  1847,  by  Wm.  G.  Cooke,  Ad- 
jutant General,  for  640  acres;  donation  certificate,  No.  240,  issued 
to  William  Means,  on  the  3d  December,  1850,  by  Ben.  F.  Hill,  Ad- 
jutant General,  for  640  acres;  bounty  certificate.  No.  254,  issued 
to  Meredith  Tongate,  on  the  20th  April,  1847,  by  Wm.  G.  Cook, 
Adjutant  General,  for  320  acres;  donation  certificate.  No.  878,  is- 
sued to  George  Taylor,  on  the  13th  May,  1839,  by  A.  Sidney  John- 
son, Secretary  of  War,  for  640  acres;  bounty  certificate,  No.  1988, 
issued  to  Daniel  Shipman,  on  the  21st  January,  1838,  by  Barnard 
E.  Bee,  Secretary  of  War,  for  320  acres;  bounty  certificate.  No.  4167, 
issued  to  David  L.  Wilman,  on  the  7th  August,  1838,  by  George 
W.  Hockley,  Secretary  of  War,  for  320  acres;  bounty  certificate. 
No.  9116,  issued  to  Edward  Taylor,  deceased,  or  his  heirs,  on  the 
13th  May,  1839,  by  A.  Sidney  Johnson,  Secretary  of  War,  for  960 
acres;  bounty  certificate.  No.  9892,  issued  to  Burwell  B.  Boling, 
assignee  of  Jesse  Massey,  on  thp  1st  December,  1841,  by  B.  T. 
Archer,  Secretary  of  War  and  Navy,  for  640  acres;  bounty  cer- 
tificate, No.  9896,  issued  to  Burwell  B.  Boling,  assignee  of  Lewis 
Ledstrand,  on  the  1st  December,  1841,  by  B.  T.  Archer,  Secretary 
of  War  and  Navy,  for  320  acres,  and  bounty  certificate,  No.  2158, 
issued  to  Stephen  Best,  on  the  29th  January,  1838,  by  Barnard  E. 
Bee,  Secretary  of  War,  for  320  acres. 

Sec.  2.  That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved,  February  1,  1858. 


CHAPTER  77. 

An  Act  to  authorize  the  cancellation  of  a  certain  contract  for  work 
to  be  done  on  Sabine  River,  upon  the  execution  of  a  new  one  by 
the  parties  mentioned  herein. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State 
of  Texas,  That  the  State  Engineer  be,  and  he  is  hereby  au- 
thorized to  cancel  the  contract  and  bond  entered  into  by  A.  M. 


(%7) 


Digitized  by  VjOOQIC 


96  Laws  of  the  State  of  Texas. 

Tmitt  and  Eobert  S.  Patton,  on  the day  of  October,  1857, 

for  removing  obstructions  to  navigation  in  Sabine  Eiver,  below 
Logansport,  whenever  the  said  A.  M.  Tmitt  and  John  G.  Berry 
shall  have  entered  into  a  new  contract  for  the  execution  of  said 
work,  according  to  the  terms  of  the  existing  one,  and  given  suf- 
ficient bond  for  a  faithful  perfonnance  of  its  conditions,  to  be  ap- 
proved by  said  State  Engineer;  and  that  this  act  take  effect  from 
its  passage. 

Approved,  February  2,  1858. 


CHAPTER  78. 

An  Act  to  dispense  with  the  use  of  Scrolls  and  Seals  in  certain 

cases. 

Section  1.  Be.  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  no  scroll  or  private  seal  shall  be  necessary  to  the 
validity  of  any  contract,  bond  or  conveyance,  whether  respecting 
real  or  personal  property,  except  such  as  are  made  by  corporations; 
nor  shall  the  addition  or  omission  of  a  scroll  or  seal  in  any  way 
affect  the  force  and  effect  of  the  same;  and  every  contract  in  writ- 
ing hereafter  made  shall  be  held  to  impart  a  consideration  as  fully, 
and  in  the  same  manner  as  sealed  instruments  have  heretofore  done. 

Sec.  2.    That  this  act  take  effect  from  and  after  its  passage. 

Approved,  February  2,  1858. 


CHAPTER  79. 

An  Act  to  legalize  the  location  of  the  Covnty  Site  of  Live  Oak 

county. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State 
of  Texas,  That  the  action  of  the  County  Court  of  Live  Oak 
county,  in  locating  the  county  site  of  said  county  at  Oakville, 
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is  hereby  legalized  and  validated,  and  said  town  of  Oakville  is 
hereby  declared  to  be  the  county  site  of  said  county,  in  all  respects 
as  if  the  same  had  been  located  and  named  by  the  Commissioners 
appointed  by  the  act  of  the  Legislature  of  the  State  of  Texas,  en- 
titled an  act  to  create  the  county  of  Live  Oak,  and  attach  it  to  the 
fourteenth  Judicial  District,  approved  February  2d,  1856,  and  in 
accordance  with  the  provisions  of  said  act. 

Sec.  2.    This  act  shall  be  in  force  from  and  after  its  passage. 

Approved,  February  2d,  1858. 


CHAPTER  80. 

An  Act  to  amend  the  first  section  of  an  act  entitled  an  act  to  create 
the  county  of  Jack. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  first  section  of  an  act  to  create  the  county  of  Jack, 
approved  August  27th,  1856,  shall  hereafter  read  as  follows: 

"Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  territory  embraced  within  the  following  limits, 
to-wit:  Beginning  at  the  Southwest  comer  of  Wise  county,  thence 
West  to  the  Eastern  boundary  line  of  Young  County;  thence  North 
with  the  Eastern  boundary  line  of  Young  county,  thirty  miles; 
thence  East  to  the  Northwest  comer  of  Wise  county;  thence  South 
with  the  West  boundary  line  of  Wise  county  to  the  place  of  be- 
ginning, shall  comprise  and  constitute  the  county  of  Jack.*' 

Sec.  2.    That  this  act  take  effect  and  be  in  force  from  its  passage 
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CHAPTER  81. 

An  Act  to  provide  for  the  time  of  holding  the  Courts  of  the  several 
counties  in  the  fourth  Judicial  District. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  Th^i  the  District  Couri;  of  Bexar  county  shall  hereafter  be 
held  as  follows,  to-wit:  The  first  term  of  said  Couri;  to  be  holden 
after  the  passage  of  this  act,  shall  begin  on  the  second  Monday  of 
March,  eighteen  hundred  and  fifty-eight,  and  may  continue  in  ses- 
sion seven  weeks;  and  the  subsequent  terms  of  said  Court  shall 
begin  on  the  first  Mondays  of  March  and  September  of  each  year, 
and  may  continue  in  session  seven  weeks;  and  the  District  Courts  of 
the  other  counties  composing  the  fourth  Judicial  District,  shall 
hereafter  be  held  as  follows,  to  wit:  In  the  county  of  Comal,  on  the 
eighth  Mondays  after  the  first  Mondays  of  March  and  September, 
and  may  continue  in  session  two  weeks;  in  the  county  of  Kerr,  on 
the  tenth  Mondays  after  the  first  Mondays  of  March  and  Septem- 
ber, and  may  continue  in  session  one  week;  and  in  the  county  of 
Gillespie  on  the  eleventh  Mondays  after  the  first  Mondays  of  March 
and  September,  and  may  continue  in  session  two  weeks. 

Sec.  2.  That  all  writs  and  process  that  have  been,  or  may  here- 
after be  issued  from  any  of  the  District  Courts  mentioned  herein, 
shall  be  considered  as  returnable,  and  shall  be  returned  to  the  terms 
as  established  by  this  act,  and  have  the  same  force  and  effect  as  if 
the  same  had  originally  been  made  so  returnable,  and  that  all 
recognizances  and  bonds  entered  into  by  any  person  or  persons  in 
said  Courts,  with  reference  to  the  period  of  their  respective  sessions 
under  the  laws  heretofore  in  force,  shall  be,  and  the  same  are  hereby 
made  obligatory  upon  the  parties  with  reference  to  the  terms  of 
said  Courts  respectively,  as  prescribed  by  this  act. 

Sec.  3.  That  an  act  to  define  the  time  of  holding  District  Courts 
in  the  fourth  Judicial  District,  passed  at  the  present  session,  and 
all  other  laws  and  parts  of  laws  confiicting  with  the  provisions  of 
this  act,  be,  and  the  same  are  hereby  repealed;  and  that  this  act  take 
effect  and  be  in  force  from  and  after  its  passage. 

Approved,  February  2d,  1858. 
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CHAPTEE  82. 

An  Act  defining  the  seventh  Judicial  District,  and  the  time  of  hold- 
ing Courts  in  the  same. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  counties  of  Walker,  Grimes,  Montgomery,  Harris 
and  Galveston,  shall  constitute  the  seventh  Judicial  District 

Sec.  2.  That  the  District  Courts  shall  commence  in  the  seventh 
Judicial  District,  in  the  county  of  Grimes,  on  the  third  Mondays  in 
April  and  October,  and  may  continue  in  session  two  weeks;  in  the 
county  of  Walker,  on  the  second  Mondays  after  the  third  Mondays 
in  April  and  October,  and  may  continue  in  session  two  weeks;  in  the 
county  of  Montgomery,  on  the  fourth  Mondays  after  the  third  Mon- 
days in  April  and  October,  and  may  continue  in  session  two  weeks; 
in  the  county  of  Harris,  on  the  sixth  Mondays  after  the  third  Mon- 
days in  April  and  October,  and  may  continue  in  session  four  weeks; 
m  the  county  of  Galveston,  on  the  tenth  Mondays  after  the  third 
Mondays  in  April  and  October,  and  may  continue  in  session  until 
the  business  is  disposed  of. 

Sec.  3.  That  all  writs  and  process  that  have  been,  or  may  here- 
after be  issued  from  any  of  the  District  Courts  of  the  seventh  Judi- 
cial District,  as  defined  by  this  act,  shall  be  considered  as  returnable, 
and  shall  be  returned  to  the  terms  as  established  by  this  act,  from 
and  after  it  goes  into  eflEect,  and  shall  have  the  same  force  and  effect 
as  if  the  same  had  been  so  returnable. 

Sec.  4.  That  the  provisions  of  all  laws,  so  far  as  they  conflict 
with  this  act,  be,  and  they  are  hereby  repealed.  Also,  that  this  act 
take  effect  and  be  in  force  from  and  after  the  first  day  of  March, 
1858. 

Approved,  February  3d,  1858. 
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CHAPTEE  83. 

An  Act  to  amend  an  act  entitled  an  act  to  organize  the  seventeenth 
and  reorganize  the  second  Judcial  District,  and  define  the  times 
of  holding  Courts  therein,  passed  September  Ist,  1856. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  first  section  of  the  abave  recited  act  be  so  amended 
as  to  read  as  follows:  "That  the  seventeenth  Judicial  District  shall 
be  composed  of  the  following  counties,  to-wit:  Williamson,  Burnett, 
Llano,  San  Saba,  McCuUoch,  Brown  and  Lampasas.** 

Sec.  2.  That  the  second  section  of  the  above  recited  act  be  so 
amended  as  to  read  as  follows:  "That  the  District  Couri;  shall  be 
held  in  the  seventeenth  Judicial  District  at  the  following  time  and 
places,  to-wit:  In  the  coimty  of  Williamson  on  the  second  Mondays 
in  March  and  September,  and  may  continue  in  session  three  weeks; 
in  the  county  of  Burnett,  on  the  third  Mondays  after  the  second 
Mondays  in  March  and  September,  and  may  continue  in  session  two 
weeks;  in  the  county  of  Llano,  on  the  fifth  Mondays  after  the  second 
Mondays  in  March  and  September,  and  may  continue  in  session  one 
week;  in  the  county  of  San  Saba,  on  the  sixth  Mondays  after  the 
second  Mondays  in  March  and  September,  and  may  continue  in  ses- 
sion two  weeks;  in  the  county  of  MeCulloch,  on  the  eighth  Mon- 
days after  the  second  Mondays  in  March  and  September,  and  may 
continue  in  session  one  week;  in  the  county  of  Brown,  on  the  ninth 
Mondays  after  the  second  Mondays  in  March  and  September,  and 
may  continue  in  session  one  week;  in  the  county  of  Lampasas  on 
the  tenth  Mondays  after  the  second  Mondays  in  March  and  Septem- 
ber, and  may  continue  in  session  until  the  business  is  disposed  of. 

Sec.  3.  That  fdl  laws  and  parts  of  laws  conflicting  with  the  pro- 
visions of  this  act,  be,  and  the  same  are  hereby  repealed;  and  that 
this  act  take  effect  from  and  after  its  passage. 

Approved,  February  3d,  1858. 
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CHAPTER  84. 

An  Act  defining  the  time  of  holding  Ck)urt8    in   the   eighteenth 
Judicial  District. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  District  Courts  shall  be  held  in  the  counties  com- 
posing the  eighteenth  Judicial  District  of  the  State  of  Texas  as  fol- 
lows, to- wit:  In  the  county  of  Medina,  on  the  second  Mondays  in 
March  and  September,  and  may  continue  in  session  three  weeks;  in 
the  county  of  Bandera,  on  the  fourth  Mondays  after  the  first  Mon- 
days in  March  and  September,  and  may  <x)ntinue  in  session  one 
week;  in  the  county  of  Atascosa,  on  the  sixth  Mondays  after  the  first 
Mondays  in  March  and  September,  and  may  continue  in  session  one 
week;  in  the  county  of  Atascosa,  on  the  sixth  Mondays  after  the  first 
Mondays  in  March  and  September,  and  may  continue  in  session 
three  weeeks;  in  the  county  of  Kinney,  on  the  ninth  Mondays  after 
the  first  Mondays  in  March  and  September,  and  may  continue  in  ses- 
sion one  week;  in  the  county  of  Maverick,  on  the  tenth  Mondays  af- 
ter the  first  Mondays  in  March  and  September,  and  may  continue 
in  session  one  week. 

Sec.  2.  That  all  writs  and  process  that  have  been,  or  may  here- 
after be  issued  from  any  of  the  District  Courts  of  the  eighteenth 
Judicial  District,  shall  be  considered  as  returnable  to  the  term  of 
said  Courts  as  established  by  this  act,  and  shall  have  the  same  force 
and  effect  as  if  the  same  had  originally  been  so  returnable. 

Sec.  3.  That  all  laws  and  parts  of  laws  conflicting  with  this  act, 
be,  and  they  are  hereby  repealed. 

Sec.  4.    That  this  Act  take  effect  from  and  after  its  passage. 

Approved,  February  3d,  1858. 
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CHAPTEB  85. 

An  Act  to  provide  for  permanently  locating  the  Oonnty  Seat  of  An- 
gelina County. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  there  shall  be  an  election  held  by  the  qualified  electors 
of  Angelina  county,  on  the  first  Monday  in  May  next,  at  the  several 
election  precincts  thereof,  to  determine  whether  the  place  known  as 
Jonesvillc,  or  the  place  known  as  Homer,  shall  be  the  permanent 
county  seat  of  said  county.  No  other  place  shall  be  recognized  as  a 
candidate,  and  that  place  of  the  two  named,  (Jonesville  and  Homer,) 
receiving  a  majority  of  votes  over  the  other,  shall  be  the  permanent 
county  seat  from  and  after  the  return  day  of  said  election. 

Sec.  2.  The  presiding  officers  of  said  election  shall  be  appointed 
as  in  other  elections;  the  returns,  sealed  and  signed,  as  in  other  elec- 
tions, shall  be  made  to  the  Coimty  Court  on  or  before  the  tenth  day 
after  the  election,  and  shall  be  opened,  compared,  and  the  result  de- 
clared in  open  Court,  on  the  seventeenth  day  of  May,  1858.  The 
place  so  selected  as  county  seat,  whether  it  be  Jonesville  or  Homer, 
shall  thereafter  be  called  Angelina.  Should  Homer  be  elected,  then, 
and  in  that  case,  the  acts  of  Joel  Hill,  W.  W.  Manning,  William 
Gann  and  Thomas  Crawford,  as  commissioners,  in  laying  out  and 
disposing  of  the  tract  of  land  in  which  Homer  is  situated,  under  the 
act  of  August  11th,  1856,  be,  and  are  hereby  legalized  and  declared 
valid,  and  the  County  Court  shall  be  authorized  to  do  whatever  may 
be  necessary  for  the  disposition  and  sale  of  any  unsold  portion  of 
said  town  site. 

Sec.  3.  That  until  the  permanent  location  of  the  seat  of  justice, 
as  herein  provided,  the  county  seat  shall  be  at  the  place  known  aa 
Homer.  Provided,  that  the  acts  of  the  County  Court,  done  at  Jones- 
ville, since  the  11th  day  of  August,  1856,  or  that  may  bei  done  until 
the  county  seat  shall  be  permanently  located,  as  provided  for  in  this 
act,  and  shall  be  as  valid  as  if  the  same  had  been  done  at  a  legal 
county  seat. 

Sec.  4.  That  this  act  shall  take  effect  from  its  passage,  and  all 
laws  conflicting  with  the  provisions  of  this  act  are  hereby  repealed. 

Approved,  February  3d,  1858. 
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CHAPTER  86. 

An  Act  donating  to  the  county  of  PaJo  Pinto  three  hundred  and 
twenty  acres  of  land. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  should  the  County  Court  of  Palo  Pinto  county,  or  the 
commissioners  authorized  io  locate  the  county  seat  of  said  county, 
locate  the  same  upon  any  vacant  and  unappropriated  land  of  the 
State,  the  same,  not  exceeding  three  hundred  and  twenty  acres,  is 
hereby  granted  to  said  county,  to  be  laid  off  into  town  lots  by  the 
County  Court,  and  sold  at  such  times,  and  on  such  terms,  as  said 
Court  may  deem  best  for  the  interest  of  the  county — the  proceeds 
thereof  to  be  used  by  said  county  for  building  a  Court  House,  Jail, 
and  other  public  buildings. 

Sec.  2.  That  whenever  said  county  shall  have  located  their  coun- 
ty seat,  and  returned  the  field  notes  of  a  survey  not  exceeding  said 
amount,  upon  which  the  same  is  located,  the  Commissioner  of  the 
General  Land  Office  is  hereby  authorized  and  required  to  patent  the 
same  to,  and  in  the  name  of  said  county. 

Sec.  3.    That  this  Act  take  effect  and  be  in  force  from  its  passage. 

Approved,  February  3d,  1858. 


CHAPTER  87. 

An  Act  extending  the  appropriations  and  the  times  for  making  the 
contracts  for  letting  out  the  improvements  for  certain  Rivers  and 
other  navigable  waters  of  Texas,  under  the  provisions  of  an  act 
entitled  "An  act  to  encourage  the  improvement  of  the  navigation 
of  the  Rivers  and  other  navigable  waters  in  Texas,  by  making  ap- 
propriations for  the  same,*^  passed  August  1st,  1856,  and  the  act 
amendatory  and  supplementary  thereto,  approved  August  23d, 
1856. 

Section  1.     Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,    That   the   time    for   letting   out  the    contracts   by   the 
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State  for  the  improvement  of  the  navigation  of  such  of  the  rivers 
and  other  navigable  waters  in  Texas  as  nave  had  specific  amounts 
allotted  for  their  improvement  by  the  Governor,  State  Engineer  and 
Comptroller,  and  the  provisions  of  the  acts  recited  in  the  caption 
hereof,  and  as  have  not  been  contracted  for,  and  also  the  appropria- 
tions of  the  money  allotted  by  the  Governor,  State  Engineer  and 
Comptroller,  on  the  part  of  the  State,  for  the  improvement  of  such 
uncontracted  for  rivers  and  other  navigable  waters  under  the  pro- 
visions of  said  acts,  is  hereby  extended  for  the  term  of  two  years 
from  the  time  of  taJdng  effect  of  this  act. 
Approved,  February  3d,  1858. 


CHAPTER  88. 

An  Act  for  the  relief  of  the  Trustees  and  Patrons  of  the  School  Dis- 
tricts, in  the  several  counties,  who  have  not  heretofore  received 
their  portions  of  the  School  Fund,  to  which  they  were  entitled  by 
an  act  of  the  31st  January,  1854,  entitled  an  act  to  establish  a 
system  of  Schools. 

Section  1.  Be  it  enacted  by  the  Legislature .  of  the  State  of 
Texas,  That  the  Chief  Justices  of  the  several  counties  are  hereby 
authorized  and  required  to  issue  to  the  Trustees,  and  in  case  there 
be  no  Trustees,  then  to  two  or  three  of  the  responsible  patrons  of 
said  Schools  of  the  several  School  Districts  in  their  respective  coun- 
ties, who  have  not  heretofore  received  their  portions  of  the  School 
Fund,  an  order  on  the  County  Treasurer  for  the  same. 

Sec.  2.  That  the  money  so  ordered  to  be  paid  over,  shall  be  dis- 
tributed by  the  Trusees,  or  patrons  of  the  said  several  Districts, 
among  the  patrons  of  the  schools  in  the  same,  in  proportion  to  the 
number  of  pupils  sent,  and  the  time  they  were  in  attendance  on 
the  several  schools  taught  in  the  years  1854  and  ^5,  and  that  this 
law  shall  not  be  so  construed  as  to  apply  to  Districts  where  there 
was  no  school  organized  in  accordance  with  said  act. 
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Sec.  3.  Be  it  further  enacted,  That  the  failure  of  the  teachers  to 
make  the  tabular  statements  required  by  the  10th  section  of  the 
act  referred  to,  shall  not  deprive  said  IVustees  of  the  right  to  re- 
ceive their  portions  of  the  School  Fund,  nor  shall  any  Chief  Jus- 
tice refuse  to  issue  such  order  in  consequence  of  said  failure. 

Sec.  4.    That  this  act  take  effect  from  and  after  its  passage. 

Approved,  February  3d,  1858. 


CHAPTEB  89. 

An  Act  to  define  the  jurisdiction  over  certain  tide  water  and  Isl- 
ands therein  named. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  following  limits  shall  be  comprised  within  the  coun- 
ty of  Nueces,  to-wit:  All  of  Corpus  Christi  and  Aransas  Bays  lying 
South  and  West  of  a  line  drawn  from  the  middle  of  the  channel  on 
the  outer  bar  of  Aitinsas  Pass  and  along  the  middle  of  said  channel 
to  a  point  opposite  the  landing  at  the  point  of  St.  Joseph's  Island; 
thence  in  a  direct  line  to  the  Southeast  corner  of  Samuel  High- 
land's survey,  on  the  main  land,  including  within  said  limits  Mus- 
tang, and  the  various  small  Islands  in  said  waters  South  and  West 
of  said  line;  and  that  this  act  shall  take  effect  from  its  passage. 

Approved,  February  3d,  1858. 


CHAPTER  90. 

An  Act  to  amend  an  "Act  to  organize  the  County  of  TJpshur,''  ap- 
proved April  27th,  1846. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  first  Section  of  the  above  entitled  Act  be 
so  amended  as  to  read   as   follows:  "That  all  the  territory  of 
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the  counties  of  Harrison  and  Nacogdoches  comprised  within  the  fol- 
lowing limits,  to-wit:  Beginning  at  the  South  West  comer  of  George 
Martinis  and  Nori;h  Corner  of  R.  M.  Watkins'  surveys  on  "Big  Cy- 
press Bayou,"  thence  down  said  stream  to  the  lower  comer  of  said 
Watkins^  survey;  thence  with  the  Nori;h  East  line  of  said  survey  to 
the  East  comer  thereof;  thence  with  the  South  East  line  of  the  same 
to  a  point  due  South  of  the  place  of  beginning;  thence  due  South  to 
the  Sabine  river;  thence  up  said  river  with  its  meanders  to  a  point 
one  mile  above  the  mouth  of  Harris*  creek;  thence  due  North  to  the 
dry  fork  of  Big  Cypress  Bayou;  thence  with  said  Dry  Fork  and  Big 
Cypress  to  the  place  of  beginning,  be  and  the  same  is  hereby  created 
into  a  new  county,  to  be  known  and  called  by  the  name  of  Upshur. 

Sec.  2.    This  Act  take  effect  from  and  after  its  passage. 

Approved,  Febniary  4,  1858. 


CHAPTER  91. 

An  Act  to  ascertain  what  land  certificates  have  been  illegally  issued 
by  the  County  Courts  of  counties  in  Peters*  Colony,  and  to  pro- 
vide for  issuing  patents  on  such  of  said  certificates  as  are  legal. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  there  shall  be  appointed  by  the  Governor,  three  Com- 
missioners whose  duty  it  shall  be  to  visit  the  counties  of  Collin, 
Grayson,  Cooke,  Wise,  Parker,  Tarrant,  and  any  other  counties  in 
Peters'  Colony,  which  the  said  Board  of  Commissioners  may  think 
necessary,  and  inspect  the  records  of  the  County  Courts  of  such 
counties,  so  far  as  the  records  appertain  to  land  certificates  issued 
by  the  County  Courts  to  persons  as  colonists  of  Peters'  Colony, 
since  the  first  day  of  Febmary,  1855;  and  also  hear  proof  touching 
the  validity  or  invalidity  of  any  certificates  so  issued;  and  they  shall 
ascertain  by  satisfactory  testimony  what  certificates  for  land  have 
been  so  issued  by  said  Courts  to  legal  claimants. 
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Sec.  2.  That  before  entering  upon  the  discharge  of  the  duties 
imposed  by  this  Act,  the  Commissioners  shall  take  an  oath,  to  be  ad- 
ministered by  the  Chief  Justice  of  ft  county,  that  they  will  faith- 
fully and  impartially  discharge  the  duties  required  of  them;  and 
that  they  will  not  directly  or  indirectly  have  an  interest  in  any  land 
certificate  which  it  is  their  duty  to  investigate;  and  any  two  of  said 
Commissioners  shall  constitute  a  quorum  for  the  transaction  of 
business. 

Sec.  3.  That  said  Commissioners  shall  enter  upon  the  discharge 
of  the  duties  herein  required,  within  three  months  from  the  time  of 
their  appointment;  but  before  so  doing,  shall  give  at  least  one 
month's  notice  by  publication  in  the  Dallas  Herald,  of  the  times  of 
the  meeting  of  the  Board  in  each  county. 

Sec.  4.  That  the  county  Clerks  of  the  counties  in  which  the 
Board  shall  have  their  meetings,  are  hereby  required  to  give  the 
Board  free  access  to  the  county  records  so  far  as  they  relate  to  the 
land  certificates,  the  examination  of  which  is  contemplated  by  this 
Act:  and  the  said  Board  shall  have  power  and  authority  to  compel 
the  attendance  of  witnesses  by  attachments  if  necessary,  as  well  ^ 
the  production  of  any  papers  which  they  may  deem  proper. 

Sec.  5.  That  it  shall  be  the  duty  of  the  Commissioners  to  hear 
proof  as  to  the  validity  of  any  certificate  which  they  are  by  this  Act 
required  to  investigate;  Provided,  the  representative  of  any  such 
certificate  offer  their  proof  at  the  times  of  the  meeting  of  the  Board 
in  the  county  in  which  the  certificate  was  issued. 

Sec.  6.  That  said  Board  shall  keep  a  record  of  their  proceedings, 
and  all  certificates  which  have  been  issued  to  persons  entitled  to 
land  as  colonists  under  the  Peters'  Colony  contracts  and  laws,  shall 
be  approved  by  them,  and  such  certificates  as  have  been  issued  to 
persons  not  so  entitled,  shall  be  by  them  rejected;  and  aa  soon  as 
practicable  after  the  Board  shall  have  completed  the  investigation 
herein  provided  for,  they  shall  make  a  full  and  complete  report  of 
such  investigation,  to  the  Commissioner  of  the  General  Land  Of- 
flBce,  specifying  each  claim,  with  the  number  if  any,  and  date  of 
the  ceitificate,  the  name  of  the  person  to  whom  issued,  and  the  quan- 
tity, and  whether  the  same  was  recommended  or  rejected. 

Sec.  7.  That  the  Commissioner  of  the  General  Land  Ofl&ce  is 
hereby  prohibited  from  patenting  upon  any  land  certifi- 
cates issued  by  the  County  Courts  in  Peter's  Colony,  to  persons 
as  colonists  of  said  colony,  since  the  first  day  of  February,  1855, 


(979) 


Digitized  by  VjOOQIC 


108  LaiM  of  the  State  of  Texas. 

unless  the  same  shall  have  been  approved  and  reported  by  the  Board 
of  Commissioners  herein  created,  or  shall  have  been  declared  valid 
by  the  District  Court,  approved  by  the  judge,  and  reported  by  the 
clerk  as  hereinafter  provided  for. 

Sec.  8.  That  it  shall  be  the  duty  of  the  Commissioner  of  the 
General  Land  Office,  so  soon  as  he  has  received  the  report  of  the 
Board  of  Commissioners,  to  make  out  a  statement  of  the  certificates 
approved,  and  of  those  rejected  by  the  Board,  and  furnish  the  same 
to  each  District  and  County  Surveyor  in  Peters'  Colony;  and  said 
Surveyors  are  hereby  prohibited  from  making  or  receiving  files,  lo- 
cations, or  surveys,  by  virtue  of  any  such  rejected  certificate.  And 
certificates  issued  by  the  County  Courts  in  said  Peter's  Colony, 
since  the  first  day  of  February,  1855,  shall  not  hereafter  be  located, 
nor  shall  any  survey  be  made  by  virtue  thereof,  until  the  same  shall 
have  been  approved  by  said  Board  of  Commissioners,  or  the  District 
Court  as  herein  provided. 

Sec.  9.  That  said  Board  of  Commissioners  shall  have  twelve 
weeks  in  which  to  make  the  investigations  and  report  as  herein  pro- 
vided for;  and  the  division  of  time  for  which  the  Board  shall  sit  in 
each  county,  may  be  determined  by  the  Board  according  to  the 
amount  of  business  in  each  county;  and  should  the  Board  not  get 
through  with  all  the  claims  in  each  county,  such  unfinished  busi- 
ness may  be  continued  to  the  next  meeting  of  the  Board,  or  to  the 
county  in  which  the  Board  will  hold  their  last  meeting. 

Sec.  10.  That  each  member  of  said  Board  of  Commissioners  shall 
be  entitled  to  receive  five  dollars  per  day  for  every  day  actually  en- 
gaged in  the  duties  requird  by  this  Act;  and  the  Board  shall  be  en- 
titled to  pay  for  printing;  the  accounts  to  be  approved  by  the  Gov- 
ernor. 

Sec.  11.  That  all  land  certificates  issued  by  said  County  Courts 
since  the  first  day  of  February,  1855,  to  persons  as  colonists  of 
Peter's  Colony,  which  are  not  approved  by  the  Board  of  Commis- 
sioners, or  declared  valid  by  the  District  Courts,  under  the  provis- 
ions of  this  Act,  are  hereby  declared  null  and  void;  and  all  locations 
and  surveys  made  by  virtue  of  such  certificates  as  are  not  hereafter 
so  approved  or  declared  valid,  are  also  declared  null  and  void. 

See.  12.  That  any  person  owning  any  such  land  certificate  here- 
inafter mentioned,  which  may  be  rejected  by  said  Board, 
may  at  the  first  term  of  the  District  Court  after  sueh  rejection, 
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or  at  the  s-econd  term,  showing  good  cause  why  it  was  not  done  at 
the  first  term,  file  his  petition  under  oath  in  the  District  Court  of 
6ny  county  in  said  colony,  setting  forth  the  grounds  on  which  he 
founds  his  claim,  and  also  stating  that  he  believes  himself  entitled 
to  the  amount  of  land  mentioned  in  such  certificate,  by  virtue  of 
his  being  a  colonist  of  Peters^  C)olony  under  the  contract  and  laws 
relative  to  said  colony,  or  that  he  is  the  assignee  of  the  certificate 
granted  to  some  person  who  was  so  entitled,  of  which  petition  there 
need  not  be  any  service,  but  the  same  shall  be  filed  in  the  oflBce  of 
the  District  Clerk,  at  least  five  days  before  the  commencement  of  the 
term  of  the  Court  at  which  it  may  be  tried,  and  the  general  issue 
shall  be  coneidored  as  plead  to  the  same  by  the  State,  and  upon 
proof  of  his  right  by  the  plaintiff,  by  the  oral  testimony  of  at  least 
two  respectable  witnesses  to  be  produced  in  open  Court  at  the  trial 
of  such  ease,  the  plaintiff  shall  be  entitled  to  a  judgment  validating 
the  certificate  on  which  the  suit  is  brought;  the  proof  required  to  au- 
thorize such  judgment  being  such  as  is  prescribed  by  the  10th  Sec- 
tion of  the  Act  of  10th  February,  1852,  entitled  "An  Act  relating 
to  lands  in  Peters^  Colony."  And  all  such  rejected  certificates  on 
which  suits  are  not  commenced  within  the  time  prescribed  by  this 
Section,  shall  be  forever  barred;  Provided,  That  every  person  who 
may  have  purchased  certificates  which  may  be  declared  invalid  by 
the  Commissioners  appointed  by  this  Act,  shall  have  six  months 
from  and  after  the  passage  of  this  Act  to  cover  locations  upon  such 
certificates  by  good  and  valid  certificates;  Provided,  Such  person 
shall  be  then  residing  upon  said  land. 

Sec.  13.  That  it  shall  be  the  duty  of  the  District  Attorney  to 
represent  and  defend  the  intei^st  of  the  State  in  all  suits  commenced 
under  the  provisions  of  the  preceding  Section  of  this  Act,  and  upon 
the  rendition  of  judgment  in  favor  of  the  plaintiff,  in  any  such 
cause,  and  no  appeal  being  taken  therein  on  the  part  of  the  State, 
the  judge  tr}dng  the  same  shall  approve  the  certificate,  and  the  Clerk 
of  the  Court  shall  attach  thereto  a  certificate  of  such  judgment  un- 
der his  oflBcial  seal,  and  on  payment  by  plaintiff  of  all  costs  of  such 
suit,  the  Clerk  shall  deliver  to  him  such  approved  and  certified  cer- 
tificate, and  shall  thereupon  immediately  report  the  same  to  the 
Commissioner  of  the  General  Land  Office,  particularly  describing 
the  certificate,  by  number,  date,  to  whom  issued,  and  quantity  of 
land. 

Sec.  14.    That  the  sum  of  twelve  hundred  dollars,  or  so  much 
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thereof  as  may  he  necessary,  is  herehy  appropriated  for  the  purpose 
of  paying  said  Commissioners,  as  provided  for  in  Section  ten  of  this 
Act;  and  that  this  Act  take  effect  and  be  in  force  from  and  after  its 
passage. 

Approved  February  4,  1858. 


CHAPTEE  92. 
An  Act  further  regulating  proceedings  in  the  District  Courts. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  in  any  county  where  by  law  the  term  of  the  District 
Court  is  limited  to  one  week,  if  the  defendant  in  any  case  has  been 
persontdly  served  according  to  law,  (except  in  cases  brought  up 
from  the  courts  of  Justices  of  the  Peace)  and  shall  fail  to  answer  be- 
fore the  fourth  day  of  the  term  of  the  Court  to  which  he  has  been 
eited,  the  plaintiff  on  or  after  the  fourth  day  of  the  term,  may  have 
final  judgment  by  default  against  the  defendant.  If  the  cause  of 
action  be  liquidated  and  established  by  an  instrument  in  writing, 
the  clerk  may  compute  the  sum  due,  or  it  may  be  found  by  a  jury 
if  asked  for  by  either  party.  If  the  cause  of  action  be  unliquidated, 
a  jury  shall  be  impanneled  to  find  the  sum  which  the  plaintiff  is  en- 
titled to  recover. 

Sec.  2.  Where  suit  is  instituted  against  a  partnership,  service 
or  process  upon  one  of  the  partners  shall  be  sufficient  notice  to  all 
the  members  of  the  firm*  except  that  the  judgment  rendered  in  case 
of  such  service,  shall  only  be  enforced  against  the  partnership  prop- 
erty, and  the  separate  property  of  the  partner  who  may  have  been 
served. 

Sec.  3.  Either  party  to  a  suit  may  examine  the  opposing  party 
as  a  witne??s  either  personally  in  Court,  or  upon  inter- 
rogatories filed  in  the  cause,  and  shall  have  the  same  process  to 
compel  his  attendance  or  obtain  his  testimony,  as  in  the 
case  of  any  other  witness,  and  his  examination  shall  be  con- 
ducted, and  his  testimony  received  in  the  same  manner,  and  ac- 
cording to  the  same  rules  which  apply  in  the  case  of 
any  other  witness,  except  that  no  party  shall  be  compelled  to  obey 
a  subpoena  unless  he  is  a  resident  of  the  county  where  the 
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suit  is  pending,  or  happens  to  be  in  said  county  at  the  time  of  trial 
and  where  the  testimony  is  sought  to  be  taken  in  answer  to  inter- 
rogatories, it  shall  not  be  necessary  to  give  notice  of  the  filing  of 
the  interrogatories,  or  to  serve  a  copy  thereof  on  the  adverse  party 
before  a  commission  shall  issiie  to  take  the  answers  thereto,  nor 
shall  it  be  any  objection  to  the  interrogatories,  that  they  are  lead- 
ing in  their  character. 

Sec.  4.  The  party  interrogated,  whether  orally  or  otherwise,  may 
in  answer  to  questions  propounded,  state  any  matter  connected  with 
the  cause,  and  pertinent  to  the  issue  to  be  tried;  and  the  adverse 
party  may  contradict  the  answers  by  any  other  competent  testi- 
mony, in  the  same  manner  as  he  might  contradict  the  testimony  of 
any  other  witness. 

Sec.  5.  If  a  party  when  interrogated  either  by  written  interroga- 
tories, or  in  Court,  refuse  to  answer,  or  answer  evasively  the  inter- 
rogatory so  propounded,  shall  be  taken  as  confessed;  or  in  case  the 
examination  be  in  Court,  the  Court  may  in  its  discretion,  compel 
the  party  to  answer  as  in  case  of  other  witnesses.  Provided,  that  no 
interrogatories  shall  be  taken  as  confessed  unless  a  commission  has 
first  been  issued  to  take  the  answers  of  the  party,  and  he  shall  refuse 
to  answer  after  being  called  on  in  a  legal  manner  to  do  so,  by  the 
proper  officer;  and  in  case  of  such  refusal  such  officer  shall  certify 
to  the  Court  such  refusal. 

Sec.  6.  The  answers  of  a  party  to  interrogatories  propounded, 
may  be  taken  and  sworn  to  before  any  officer,  whether  within  the 
State  or  out  of  it,  who  is  by  law  authorized  to  take  depositions,  and 
shall  be  sealed  up  with  the  commission  and  interrogatories,  and 
returned  to  the  Court  from  which  the  commission  issued,  as  pro- 
vided in  other  cases  of  depositions. 

Sec.  7.  Nothing  contained  in  this  act,  shall  affect  the  rules  of 
practice  and  procedure  as  heretofore  established  by  law,  for  taking 
the  answers  of  a  party  to  a  cause  upon  interrogatories  filed  in  the 
cause;  but  the  provisions  of  the  four  preceding  sections  shall  be  con- 
strued as  cumulatfve. 

Sec.  8.  The  competency  of  a  witness  who  is  surety  for  cost,  or  in 
any  other  manner  bound  for  a  party  to  the  suit,  may  be  restored  by 
the  substitution  of  other  good  security,  that  it  shall  not  be  necessary 
to  except  to  any  charge  of  the  Court  given  to  the  jury  on  the  trial 
of  a  cause  to  entitle  a  party  to  assign  error  thereon. 

Sec.  9.  An  inhabitant  of  a  county,  city  or  town,  or  mem- 
ber of  a  corporation  or  religious  society,  is  competent  to  testify 
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upon  either  side  in  any  suit  involving  the  rights  of  such  county,  city, 
town,  corporation  or  society. 

Sec.  10.  In  the  trial  of  all  causes  in  the  Courts  of  this  State,  the 
rate  of  interest  in  any  other  State  or  Territory  of  the  United  States, 
shall  be  presumed  to  be  the  same  as  that  established  by  law,  in  this 
State,  unless  the  rate  of  interest  of  such  other  State  or  territory  be 
proven,  and  may  be  recovered  accordingly,  without  allegation  or 
I)roof  of  the  rate  of  such  foreign  interest.  Whenever  in  any  cause  it 
may  be  material  to  prove  the  assessment  of  any  property  for  taxes, 
or  the  payment  of  any  taxes,  the  certificate  of  the  Comptroller  of 
this  State  of  such  assessment  from  the  rolls  deposited  in  his  office, 
or  that  the  payment  of  such  taxes  is  shown  by  the  records  of  his  of- 
fice, shall  be  admissible  in  evidence  to  prove  the  same. 

Sec.  11.  In  civil  suits,  each  party  shall  be  entitled  to  challenge 
three  Jurors,  without  s^howing  any  caiise  therefor. 

Sec.  12.  After  trial  of  any  cause,  when  either  party  intends  to 
remove  the  same  into  the  Supreme  Court  for  revision,  the  parties 
may,  with  the  consent  and  approval  of  the  Judge  who  tried  the  cause 
and  without  the  necessity  of  copying  the  entire  proceedings,  agree 
upon  such  a  statement  of  the  case,  and  the  facts  proven,  if  any,  as 
in  their  opinion  will  be  necessary  to  show  whether  there  has  been 
any  error  in  the  proceedings;  and  such  statement  shall  be  signed  by 
the  Attorneys  of  the  parties,  and  certified  by  the  Judge,  and  filed 
as  a  part  of  the  record  of  the  cause;  and  a  copy  of  such  statement 
and  of  the  judgment  in  the  ease  and  the  assignment  of  errors  cer- 
tified by  the  Clerks  of  the  Court,  shall  be  a  suflBcient  transcript  of 
the  proceedings  to  be  taken  to  the  Supreme  Court,  and  to  entitle  the 
parties  to  a  trial  therein  upon  the  points  presented  for  revision.  In 
all  cases  proposed  to  be  removed  to  the  Supreme  Court,  where  such 
agreed  statement  is  not  made,  approved  and  filed,  as  in  this  section 
provided,  the  Clerks  shall  make  out  and  send  up  the  full  transcript 
of  the  proceedings  as  is  now  provided  by  law. 

Sec.  13.  No  writ  of  error  to  remove  a  cause  from  the  District  to 
the  Supreme  Court,  shall  in  any  case  issue  unless  the  plaintiff  in 
error  give  bond  with  sufficient  security  for  all  the  cost  which 
may  accrue  in  the  Supreme  Court,  and  which  may  have  accrued  in 
the  District  Court. 

Sec.  14.  Any  person  bound  as  surety  upon  any  contract  for 
the  payment  of  money,  or  the  performance  of  any  act 
otherwise   than   by   a   bill   of   exchange   or  promissory  no«te  as- 
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signable  or  negociable  by  law,  when  the  right  of  action  has  accrued, 
may  require,  by  notice  in  writing,  the  creditor  or  obligee  forthwith 
to  institute  a  suit  upon  the  contract. 

Sec.  1 5.  If  the  creditor  or  obligee,  not  being  under  legal  disabil- 
ity, shall  fail  to  bring  his  suit  to  the  first  term  of  the  Court  there- 
after, or  to  the  second  term,  showing  good  cause  why  he  did  not 
bring  it  to  the  first  term,  and  prosecute  the  same  to  judgment  and 
execution,  the  surety  giving  such  notice,  shall  be  discharged  from 
all  liability  thereon. 

Sec.  1 6.  When  any  suit  is  brought  against  two  or  more  defend- 
ants upon  any  contract,  any  one  or  more  of  the  defendants  being 
surety  for  the  others,  the  surety  may,  upon  a  written  statement  of 
the  matter  being  set  out  in  his  or  her  answer,  cause  the  question  of 
suretyship  to  be  tried  and  determined  upon  the  issue  made  for  the 
parties  defendant  at  the  trial  of  the  cause  or  at  any  time  before  or 
after  the  trial,  or  at  a  subsequent  term;  but  such  proceedings  shall 
not  delay  the  suit  of  the  plaintiff. 

Sec.  17.  If  the  finding  of  suoh  issue  be  in  favor  of  the  surety,  the 
court  shall  make  an  order  directing  the  Sheriff  to  levy  the  execu- 
tion first  upon  the  property  of  the  principal,  subject  to  execution, 
and  «ituate  in  the  county  in  which  the  judgment  is  rendered,  before 
a  levy  shall  be  made  upon  the  property  of  the  surety;  provided,  so 
much  property  of  the  principal  can  be  found,  as  will  in  the  opinion 
of  the  Sheriff,  be  sufficient  to  make  the  amount  of  the  Execution, 
otherwise  the  levy  to  be  made  on  so  much  property  of  the  principal 
a5  may  be  found,  if  any,  and  upon  so  much  of  the  property  of  the 
surety  as  jnay  be  necessary  to  make  the  amount  of  the  Execution; 
and  the  Clerk  shall  endorse  a  memorandum  of  the  order  of  the  Exe- 
cution. 

Sec.  18.  When  any  person  being  surety  in  any  undertaking  what- 
ever, shall  be  compelled  to  pay  any  judgment,  or  any  part  thereof, 
or  shall  make  any  payment  which  is  applied  upon  such  judgment,  by 
reason  of  such  suretyship,  or  when  any  Sheriff  or  other  officer,  shall 
be, compelled  to  pay  any  judgment  or  any  part  thereof,  by  reason  of 
any  default  of  such  officer,  except  for  failing  to  pay  over  any  money 
collected,  or  for  wasting  property  levied  on,  the  judgment  shall  not 
"be  discharged  by  such  payment,  but  shall  remain  in  force  for  the  use 
of  the  surety,  officer,  or  other  person  making  such  payment;  and 
after  the  judgment  creditor  is  paid,  so  much  of  the 
judgment  as  remains  undischarged,  but  having  been  paid  by  such 
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surety,  oflScer  or  other  person,  may  be  proeecufted  to  execution  for 
the  use  of  such  surety,  officer  or  other  person. 

Sec.  19.  Any  one  of  several  sureties,  having  paid  and  satisfied  the 
judgment  creditor,  shall  have  the  remedy  provided  in  the  preceding 
Section,  against  the  co-sureties,  to  collect  of  them  the  ratable  pro- 
portion each  is  efiuitably  bound  to  pay. 

'Sec.  20.  The  remedy  provided  for  sureties  by  this  act,  extends  to 
endorsers,  guarantors,  drawers  of  bills  which  have  been  accepted, 
and  every  other  suretyship,  whether  created  by  express  contract  or 
by  the  operation  of  law. 

Sec.  21.  That  the  second  and  third  sections  of  the  act  of  Febru- 
ary 5,  1840,.  to  enable  part  OMmers  of  lands  to  obtain  partition 
thereof,  and  for  other  purposes,  be,  and  the  same  axe  hereby  re- 
pealed. 

Sec.  22.  That  this  a-ct  shall  take  effect  on  the  1st  day  of  July,  A. 
D.  1858. 

Approved  February  5,  1858. 


CHAPTEE  93. 

An  Act  to  provide  for  the  organization  of  the  State  Lunatic  Asy- 
lum, and  for  the  oare  and  maintenance  of  the  Insane. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Governor  shall  appoint  five  Managers  for  the  State 
Lunatic  x\sYlum,  who  shall  be  citizens  of  the  State.  Of  those  first 
appointed,  one  shall  serve  one  year,  one  two  years,  one  three  years, 
and  two  four  years,  and  their  successors  shall  be  appointed  for  a 
term  of  four  years,  or  in  case  of  vacancy  during  a  term,  for  the  un- 
expired term. 

Sec.  2.  The  Managers  shall  serve  without  compensation.  They 
shall  have  general  direction  and  control  of  the  property 
and  business  of  the  Asylum.  They  shall  have  power  to  make, 
with  the  approval  of  the  Governor,  all  necessary  by-laws  and 
regulations  (not  inconsistent  with  the  laws  of  this  State,)  for  the. 
government  of  the  institution  and  of  its  officers,  em- 
ployees and  inmates,  and  for  the  admission  of  visitors.  They  shall 
prescribe  the  duties  of  all  persons  employed  about  the  Asylum, 
and  determine  their  salaries,  except  in  cases  specially  provided 
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for  by  law;  and  may  at  pleasiire  discharge  any  perBon  or  oflBcer  in 
the  Asylum,  except  the  Superintendent.  They  may,  with  the  con- 
currence of  the  Superintendent,  appoint  an  assistant  Physician. 
They  may  take  and  hold  in  trust  any  gift  or  devise  of  real  or  per- 
sonal estate  for  the  benefit  of  the  Asylum,  and  shall  make  such 
application  thereof  as  the  donor  or  devisor  may  prescribe.  They 
shall  examine  the  accounts  and  vouchers  of  the  Superintendent, 
and  approve  of  such  as  may  be  necessary  and  proper.  They  shall 
exercise  a  careful  supervision  over  the  general  operations  and  ex- 
penditures of  the  Asylum,  and  direct  the  manner  in  which  its  reve- 
nues shall  be  disbursed. 

Sec.  3.  The  Managers  shall  hold  quarterly  meetings  at  the  Asy- 
him,  when  a  majority  shall  constitute  a  quorum  for  the  transaction 
of  its  business.  One  or  more  of  the  Managers  shall  visit  the  Asy- 
lum and  inspect  the  same  once  in  every  month,  or  of  tener;  and  they 
shall  keep  a  full  account  of  their  visits  and  proceedings  in  a  book 
to  be  provided  for  the  purpose,  and  shall  make  a  report  to  the  Gov- 
ernor on  the  first  day  of  October  of  each  year,  setting  forth  the  con- 
dition and  wants  of  the  institution. 

Sec.  4.  The  Treasurer  of  the  State  shall  act  as  Treasurer  of  the 
Asylum,  and  shall  collect  all  its  dues,  and  pay  out  its  revenues  only 
in  conformity  with  the  laws  of  the  State,  and  the  by-laws  of  the  in- 
stitution; and  he  and  the  sureties  on  his  official  bond,  shall  be  liable 
for  any  violation  or  neglect  of  duty.  He  shall  make  a  report  to  the 
Governor,  of  the  condition  of  its  finances  and  expenditures,  on  the 
first  day  of  October  of  each  year. 

Sec.  5.  The  Superintendent  shall  be  a  married  man  and  a  skill- 
ful physician,  experienced  in  the  treatment  of  the  Insane.  He  shall 
continue  in  office  for  the  term  of  four  years  from  the  time  of  his  ap- 
pointment, unless  sooner  removed  by  the  Governor  for  incompe- 
tency, refusal  to  discharge  any  of  his  duties,  or  for  any  misconduct 
on  his  part,  which  might  render  it  improper  for  him  to  continue 
longer  in  office.  He  shall  reside  in  the  Asylum  with  his  family 
when  required  to  do  so  by  the  Managers. 

Sec.  6.  The  Superintendent  shall  be  the  Chief  Executive  and 
Medical  officer  of  the  Asylum,  and  shall  (subject  to  the 
by-laws,)  have  care  and  control  over  everything  connected 
therewith.  He  shall  attend  to  the  enforcement  of  the  laws 
and  by-laws,  and  see  that  all  persons  connected  with  the  insti- 
tution   faithfully    and    diligently   perform    the    duties    assigned 
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them.  He  shall,  with  the  consent  of  the  Managers,  employ  such  of- 
ficers, attendants  and  other  persons  as  may  be  required  for  the  ser- 
vice of  the  institution,  and  may  at  pleasure  discharge  them.  He 
shall  receive  and  discharge  patients,  and  shall  annually  by  the  first 
day  of  October,  cause  an  inventory  of  all  the  personal  property  be- 
longing the  Asylum  to  be  made  out,  with  an  estimate  of  the  value 
of  each  article,  and  submit  the  same  to  the  Managers.  He  shall  be 
Ex-Oflicio  Secretary  of  the  Board  of  Managers,  and  shall  superin- 
tend repairs  and  improvements,  and  see  that  the  money  intrusted  to 
him  is  properly  and  economically  expended,  and  shall  keep  an  accu- 
rate account  of  the  same.  He  shall  be  the  responsible  disbursing  of- 
ficer of  the  institution,  and  shall  give  bond  for  the  faithful  perform- 
ance of  his  duties,  made  payable  to  the  State  in  the  sum  of  ten 
thousand  dollars,  with  two  or  more  sufficient  sureties,  to  be  ap- 
proved by  the  Treasurer. 

Sec.  7.  The  Superintendent  shall  keep  a  register  of  all  patients 
received  and  discharged,  and  of  the  operations  of  the  Asylum,  which 
may  be  required  by  the  by-laws,  and  report  the  general  results  to  the 
Governor  on  the  first  day  of  October  of  each  year. 

Sec.  8.  If  information  in  writing  be  given  to  any  Chief  Justice 
of  a  county,  that  any  person  in  his  county  is  an  idiot,  or  lunatic, 
or  non  compos  mentis,  and  that  the  welfare  of  himself  or  of  others, 
requires  that  he  be  placed  under  restraint,  and  said  Chief  Justice 
shall  believe  such  information  to  be  true,  he  shall  order  such  person 
to  be  brought  before  him,  and  twelve  competent  jurors  of  the  coun- 
ty to  be  summoned,  who  shall  be  sworn  to  inquire  and  a  true  verdict 
render,  whether  such  person  is  of  sound  mind  or  not;  whereupon, 
the  matter  shall  be  tried,  and  if  the  jury  shall  return  a  verdict  that 
the  person  is  not  of  sound  mind,  and  that  he  should  be  placed  under 
restraint,  the  same  shall  be  recorded,  and  the  Chief  Justice  shall 
thereupon  order  him  to  be  sent  to  the  Lunatic  Asyluna^  unless  some 
friend  (to  whom  the  Chief  Justice  in  his  discretion  may  deliver 
such  person,)  will  give  bond  payable  to  the  State,  with 
sufficient  security,  to  be  approved  by  said  Chief  Justice, 
with  the  condition  to  restrain  and  take  proper  care  of  such 
person,  until  the  cause  of  confinement  shall  cease,  or  he  is 
delivered  to  the  Sheriff  of  the  county,  or  other  person,  to  be 
proceeded  with  according  to  law.  Upon  the  trial  and  inquiry 
herein  provided  for,  the  examination  of  the  insane,  and 
the  testimony  of  the  witnesses,  shall  be  reduced  to  writing  and 
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filed.  The  proceedings  of  the  Chief  Justice  in  relation  to  insane 
persons,  shall  be  minuted  in  the  record  of  his  Court  appertaining  to 
estates  of  deceased  persons,  &c. 

Sec.  9.  It  shall  be  the  duty  of  the  Chief  Justice  on  ordering  a 
person  to  be  sent  to  the  Asylum,  to  ascertain, 

1.  The  number  of  his  family,  if  he  has  one,  and  their  ability  to 
maintain  themselves. 

2.  The  value  of  his  estate,  if  any;  and, 

3.  The  ability  of  persons  legally  liable  for  his  support.  A.nd  he 
shall  make  an  order  specifying  the  amount  which  his  guardian,  if 
any,  shall  pay  out  of  the  estate  of  such  person  for  his  support  in  the 
Asylum;  and  shall  cause  a  minute  to  be  made  of  the  &cts  ascer- 
tained. 

Sec.  10.  Before  sending  a  patient  to  the  Asylum,  the  Chief  Jus- 
tice shall,  without  delay,  cause  authenticated  copies  to  be  made  of 
the  proceedings,  evidence  and  decree  of  tlio  original  inquisition,  and 
of  the  record  of  all  subsequent  inquisitijns  and  orders,  to  be  for- 
warded by  mail  to  the  Superintendent  of  the  Lunatic  Asylum;  and 
in  all  cases,  except  those  of  great  emergency,  shall  before  sending 
said  person,  ascertain  from  the  Superintendent  by  application  in 
writing,  that  there  is  a  vacancy,  and  that  the  officers  of  the  Asylum 
cannot  send  for  him.  Thereupon,  the  Chief  Justice  shall  issue  his 
warrant  to  the  Sheriff,  or  other  suitable  individual,  ordering  him  to 
convey  said  person  to  the  Asylum  without  delay;  and  when  satis- 
fied of  the  necessity  for  assistants,  he  shall  prescribe  in  such  war- 
rant the  number  to  be  allowed,  which  in  no  case  shall  exceed  two; 
and  he  shall  see  that  the  patient  is  provided  with  two  good  and  full 
suits  of  summer,  and  one  of  winter  clothing. 

Sec.  11.  If  any  person  charged  with  or  convicted  of  any  crimi- 
nal offence,  be  found  to  be  insane  in  the  Court  before  which  he  is 
80  charged,  or  convicted,  said  Court  shall  order  him  to  be  conveyed 
to  and  retained  in  the  State  Lunatic  Asylum,  and  he  shall  be  re- 
ceived and  retained,  until  removed  by  order  of  the  Court  by  which 
lie  was  committed  to  the  Asylum. 

Sec.  12.  No  idiot  who  can  be  safely  kept  in  the  county  to  which 
he  belongs,  nor  any  person  laboring  under  a  contagious  or  infectious 
disease,  shall  be  sent  to  the  Asylum. 

Sec.  13.  Any  person  may  be  admitted  into  and  retained  in  the 
Asylum  as  a  patient: 

1.  Upon  the  order  of  any  Court  or  Judge  authorized  to  send  per- 
sons to  the  Asylum. 

2.  Upon  the  written  request  of  his  legal  guardian,  near  rel- 
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ative,  or  friend,  if  he  has  no  guardian,  or  of  the  persons  or  of  coun- 
ties that  may  be  legally  liable  for  their  support.  Such  request  shall 
set  forth  the  name,  age  and  residence  of  the  persons  for  whom  ad- 
mission is  requested,  and  such  other  particulars  of  the  case  as  may 
be  required  by  the  Managers,  and  shall  be  signed  under  oath,  and 
accompanied  with  a  certificate  dated  within  two  months,  under 
oath,  signed  by  one  respectable  physician,  of  the  fact  of  his  being 
insane;  and  also,  a  certificate  from  the  Chief  Justice  of  the  county, 
as  to  the  respectability  of  the  physician  so  certifying;  Provided, 
That  for  private  patients,  the  friends  shall  pay  six  months'  board 
always  in  advance,  and  give  such  bond  and  security  for  the  payment 
of  the  expenses  of  such  patient,  as  may  fi'om  time  to  time  be  re- 
quired by  the  by-laws  of  the  Asylum. 

Sec.  14.  If  applications  shall  be  made  for  the  admission  of  more 
patients  than  can  be  received  in  the  Asylum,  preferences  in  all  in- 
stances shall  be  given  to  those  made  under  order  of  Court  over  pri- 
vate applications;  and  of  the  former  to  those  for  oases  of  less  than 
one  year's  duration  over  chronic  cases. 

See.  15.  Any  patient,  except  such  as  have  been  committed  un- 
der the  provisions  of  the  eleventh  Section  of  this  Aot,  may  be  dis- 
charged upon  the  recommendation  of  the  Superintendent,  approved 
by  two  of  the  M  anagers.  Incurable  and  harmless  patients,  and  such 
others  as  the  Superintendent  may  deem  proper,  may  in  like  manner 
be  discharged  whenever  it  is  necessary  to  make  room  for  recent 
cases,  or  when  for  any  other  cause  it  may  seem  expedient. 

Sec.  16.  When  the  patient  is  discharged  uncured,  the  Superin- 
tendent shall  see  that  a  suitable  guard  is  provided  to  carry  him  to 
his  friends,  or  to  the  county  from  which  he  was  sent.  No  patient 
shall  be  discharged  without  suitable  clothing,  or  without  money  to 
pay  his  necessary  expenses  home. 

Sec.  17.  The  amount  to  be  paid  for  the  board  of  patients  ad- 
mitted into  the  Hospital,  shall  be  at  the  rate  of  two  dollars  per  week 
for  each  person  supported  by  the  county,  and  for  every 
other  person  that  the  Managers  may  find  not  to  be  possessed  of 
estate  sufficient  to  support  him  and  his  family,  (or  if  he 
has  no  family  himself,)  under  the  visitation  of  insanity,  or  that 
the  persons  legally  liable  for  his  support  are  in  indigent  circum- 
stances. For  all  other  persons  the  Superintendent  may 
make  a  special  contract  at  any  rate  not  less  than  five  dollars 
per  week.  In  all  cases,  the  expenses  of  removing  the  patient  from 
the  Asylum  home,  and  for  the  necessary  clothing  with  which 
eleventh  Section  of  this  Act,  shall  be  defrayed  by  the  State,  and  the 
excess  of  the  expenses  of  those  committed  by  order  of  Court,  and 
of  other  patients,  over  and  above  what  is  required  in  the  foregoing' 
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he  shall  he  furnished  hy  the  Asylum,  if  not  otherwise  provided,  shall 
be  extra  charges.  The  erpenses  of  persons  committed  under  the 
rates,  shall  in  like  manner  be  defray^  by  the  State. 

Sec.  18.  The  expenses  of  clothing,  maintenance  in  the  Asylum, 
and  removal  home  therefrom  of  every  person  received  upon  the  or- 
der of  any  Chief  Justice,  shall  be  paid  by  the  Treasurer  of  the 
county  from  which  he  was  sent,  when  and  as  they  become  due  and 
payable,  according  to  the  by-laws  of  the  Asylum.  And  the  County 
Court  shall  have  the  right  to  require  every  individual  legally  liable 
for  the  support  of  such  patient,  to  reimburse  the  amount  so  paid 
with  interest,  from  the  time  of  paying  the  same. 

Sec.  19.  ^o  person  of  unsound  mind  who  is  unable  to  support 
himself,  shall  become  chargeable  to  any  county,  unless  he  has  ac- 
quired a  legal  settlement  therein,  and  shall  not  be  deemed  to  have 
acquired  such  settlement,  unless  he  shall  have  resided  one  year  in 
the  State,  and  six  months  in  the  county.  When  any  person  of  un- 
sound mind  shall  come  into  the  county  who  is  likely  to  become 
chargeable  thereto,  the  Chief  Justice  of  such  county,  may  by  war- 
rant, cause  such  person  to  be  removed  to  the  county  wherein  he  was 
last  legally  settled,  unless  he  be  so  sick  or  disabled  that  he  cannot  be 
removed  without  danger  of  life.  In  which  case,  he  shall  be  provided 
for  at  the  expense  of  the  county  wherein  he  is,  until  he  can  be  so 
removed. 

Sec.  20.  It  shall  be  the  duty  of  the  County  Court  of  each  county 
that  shall  be  chargeable  with  the  support  of  one  or  more  persons  of 
unsound  mind,  to  make  provision  therefor  in  its  annual  levy  of  the 
county  tax. 

Sec.  21.  If  any  patient  confined  in  the  Asylum,  shall  escape 
therefrom,  it  shall  be  the  duty  of  the  Sheriff  of  any  county  in  which 
he  may  be  found,  to  apprehend  him;  and  if  required  by  the  Super- 
intendent or  Chief  Justice,  to  take  him  back  to  the  Asylum. 

Sec.  22.  The  officer  compljdng  with  the  order  of  the  Couri,  or 
the  Superintendent  in  carrying  a  patient  to  the  Asylum,  shall  on 
presentation  of  the  proper  vouchers,  be  paid  out  of  the 
Treasury  of  the  Asylum,  at  the  rate  of  ten  cents  per  mile  for 
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himself,  and  each  guard  (authorised  by  the  Court)  going  and  re- 
turning, besides  tolls  and  ferriages,  and  the  same  fof  the  patient 
going. 

Sec.  23.  No  Manager,  or  other  person  connected  with  the  insti- 
tution, shall  sell  any  articles  to  the  Asylum,  or  have  any  interest 
in  any  contract  therewith. 

Sec.  24.  This  Act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  February  5,  1858. 


CHAPTEE  94. 

An  Act  for  the  permanent  location  of  the  Institution  for  the  Deaf 
and  Dumb  of  the  State. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  sum  of  seven  thousand  and  five  hundred  dollars  be, 
and  the  same  is  hereby  appropriated  out  of  any  unappropriated 
monies  in  the  Treasury,  for  the  pjirpose  of  providing  a  permanent 
location  for  the  Deaf  and  Dumb  Institution  of  the  State. 

Sec.  2.  That  the  Trustees  of  said  Institution,  shall  be  and  they 
are  hereby  authorised  to  examine  carefully  the  several  tracts  or  lots 
of  land  in  and  around  the  city  of  Austin,  belonging  to  the  State, 
and  if  they  can  procure  a  suitable  situation  for  the  permanent  loca- 
tion of  said  Institution  thereon  they  are  hereby  required  to  do  so, 
and  expend  the  sum  hereby  appropriated  in  the  erection  of  suitable 
buildings  for  the  accommodation  of  the  pupils.  But  if  in  their 
judgment,  the  interests  of  the  State  and  the  Institution  can  be  bet- 
ter promoted  by  the  purchase  of  any  other  than  the  property  of  the 
State,  then,  they  are  hereby  authorised  to  make  such  purchase,  if 
it  can  be  done  on  reasonable  terms,  and  expend  the  residue  of  this 
appropriation  in  fitting  up  or  improving  the  same,  if  necessaiy 
to  be  done.  Provided,  that  all  their  acts  in  relation  to  tins 
matter  shall  be  subject  ^to  the  approval  and  satisfaction  of  the  Gov- 
ernor of  the  State. 

Sec.  3.  That  the  said  sum  of  seven  thousand  and  five  hundred 
dollars    shall    be    paid,    on    the    order    of    the    Trustees,    ap- 
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proved  and  countersigned  by  the  Governor,  out  of  any  monies  in 
the  Treasury  not  otherwise  af)propriated,  so  soon  as  it  may  be  re- 
quired. 

Sec.  4.  That  the  said  Trustees  if  they  purchase  property  for  the 
location  of  the  Institution,  be  and  they  are  hereby  required  to  re- 
port to  the  Governor,  so  soon  as  they  shall  have  made  such  pur- 
chase. They  shall  make  a  fair  and  full  exhibit  of  such  purchaise  to 
him,  and  it  shall  be  the  duty  of  the  Governor  to  lay  the  same  before 
the  Legislature  at  its  next  Session. 

Sec.  5.    That  this  Act  be  in  force  from  and  after  its  passage. 

Approved  February  5,  1858. 


CHAPTER  95. 

An  Act  to  reorganize  the  thirteenth  Judicial  District,  and  to  fix  the 
time  of  holding  Courts  therein. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  thirteenth  Judicial  District  shall  be  composed  of 
the  counties  of  Madison,  Robertson,  Falls,  Limestone,  Hill,  Nav- 
arro, Freestone  and  Leon. 

Sec.  2.  The  District  Court  shall  be  held  in  the  county  of  Madi- 
son on  the  third  Monday  in  March  and  September,  and  may  con- 
tinue in  session  one  week;  in  the  county  of  Robertson  on  the  first 
Monday  after  the  third  Monday  in  March  and  September,  and  may 
continue  in  session  one  week;  in  the  county  of  Falls  on  the  second 
Monday  after  the  third  Monday  in  March  and  September,  and  may 
continue  in  session  one  week;  in  the  county  of  Limestone  on  the 
third  Monday  after  the  third  Monday  in  March  and  September,  and 
may  continue  in  session  one  week;  in  the  county  of  Hill  on  the 
fourth  Monday  after  the  third  Monday  in  March  and  September, 
and  may  continue  in  session  one  week;  in  the  county  of  Navarro  on 
the  fifth  Monday  after  the  third  Monday  in  March  and  September, 
and  may  continue  in  session  two  weeks;  in  the  county  of  Freestone 
oh  the  seventh  Mond-ay  after  the  third  Monday  in  March 
and  September,  and  may  continue  in  session  one  week;  in  the 
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county  of  Leon  on  the  eighth  Monday  after  the  third  Monday  in 
March  and  September,  and  may  continue  in  session  two  weeks. 

Sec.  3.  Writs  and  process  of  every  kind  that  have  been  or  may 
be  hereafter  issued  from  the  District  Courts  of  the  counties  men- 
tioned in  this  Act,  shadl  be  returned  to  the  terms  of  aaid  Courts 
as  established  by  this  Act;  and  all  such  writs  and  process  shall  have 
the  same  force  and  effect  in  law,  as  if  they  had  originally  been  so  re- 
turnable. 

Sec.  4.  That  all  laws  and  parts  of  laws  in  conflict  with  this  Act, 
are  hereby  repealed;  and  that  this  Act  take  effect  and  be  in  force 
from  and  after  its  passage. 

Approved,  February  5, 1858. 


CHAPTER  96. 
An  Act  to  amend  An  Act  to  create  the  county  of  Brown. 

Be  it  enacted  by  the  Tjegislature  of  the  State  of  Texas,  That  the 
first  Section  of  the  above  recited  Act,  shall  hereafter  read  as  follows: 

Section  1.  Be  it  enacted  by  the  Ijegislature  of  the  State  of 
Texas,  That  the  following  territory,  to-wit:  Beginning  at  the  mouth 
of  Pecan  Bayou  on  the  Colorado  river,  thence  due  East  to  the  line 
of  Hamilton  county;  thence  North  thirty  degrees  West  with  the 
lines  of  Hamilton  and  Comanche  counties  to  the  North  West  cor- 
ner of  Oomanche  county,  as  established  at  the  present  session  of  the 
Legislature;  thence  due  West  sixteen  miles;  thence  due  South  to 
the  Colorado  river,  and  down  said  river,  with  its  meanders,  to  the 
beginning,  shall  constitute  the  county  of  Brown;  the  county  seat 
thereof  shall  be  called  Brownwood. 

Sec.  2.  That  before  ordering  an  election  for  county  seat,  as 
provided  in  Section  fourth  of  the  Act  to  which  this  is  amenda- 
tory, the  centre  of  said  county  shall  be  ascertained  and  marked 
on  an  outline  or  skeleton  sketch  of  the  county,  repre- 
senting the  centre,  and  all  surveys  of  Ifind  within  five 
miles  of  the  same,  and  showing  the  number  and  the  name  of  the 
grantee  of  each  survey,  which  sketch  shall  be  certified  as  correct  by 
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the  Oommissioner  of  the  Qeneral  Land  Office,  and  thereupon  the 
Chief  Justice  or  any  two  of  the  County  Commissioners  of  said  coun- 
ty, EThall  put  in  nomination,  not  exceeding  three  places  or  tracts  of 
land,  within  said  distance  of  five  miles,  according  to  the  provisions 
of  the  Act  hereby  amended. 

Sec.  3.  That  Section  six  of  the  above  recited  Act  is  hereby  re- 
pealed; and  that  this  Act  take  effect  from  its  passage. 

Approved  February  5, 1858. 


CHAFTER  97. 

An  Act  to  amend  the  first  Section  of  "An  Act  to  create  the  County 

of  Palo  Pinto." 

Section  L  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  first  Section  of  An  A-ct  entitled  "An  Act  to  create 
the  County  of  Palo  Pinto,"  approved  August  27th,  1856,  shall  here- 
after read  as  follows: 

Section  1.  Be  it  enacted  by  the  Legisilature  of  the  State  of 
Texas,  That  all  the  territory  la3dng  within  the  following  limits,  to- 
wit:  Beginning  on  the  South  West  comer  of  Parker  county,  thence 
with  the  West  boundary  line  of  Parker  county  to  the  North  West 
comer  of  said  county;  thence  West  with  the  South  boundary  of 
Jack  county,  to  the  eastern  boundary  line  of  Young  county;  thence 
South  with  said  line  to  the  Souiih  East  comer  of  Young  county; 
and  thence  West  with  the  South  boundary  of  Young  county,  to  ^ 
point  which  will  make  thirty  miles  West  from  the  West  line  of 
Parker  county;  thence  South  to  the  South  Bast  comer  of  Buchanan 
county;  thence  East  to  the  North  comer  of  Eastland  county;  thence 
South  with  the  line  of  Eastland  county  to  the  line  of  Erath  coun- 
ty; thence  following  the  boundaries  of  Erath  and  Parker  counties, 
and  to  the  place  of  beginning,  shall  constitute  the  new  county  by 
the  name  of  Palo  Pinto. 

Sec.  2.    That  this  act  take  effect  and  be  in  force  from  its  passage. 

Approved  February  5,  1858. 
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CHAPTER  98. 

An  Act  to  be  entitled  An  Act  supplementary  to  and  amendatory 
of  An  Act  providing  for  the  support  of  Schools,  approved  29th 
August,  A.  D.  1856. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  fourth  Section  of  the  above  recited  Act  shall  here- 
after read  as  follows,  viz: 

All  Schools  which  avail  themselves  of  the  benefits  of  this  Act, 
are  declared  to  be  Public  Schools;  and  the  County  Court  of  each 
county  shall  annually  apportion  the  School  Fimd  among  the  chil- 
dren of  scholastic  age,  who  attend  such  Public  Schools  in  the  fol- 
lowing manner: 

They  shall  first  pay  the  tuition  of  all  children  w'hose  parents  or 
guardians  are  unable  to  pay  the  same;  of  orphans  whose  tuition 
has  not  been  paid,  and  of  the  children  of  widows  who  have  no  great- 
er amount  of  property  than  is  secured  by  the  Constitution  and  laws 
of  the  State,  from  forced  sale,  and  who  choose  to  avail  themselves 
of  the  benefits  of  this  Act. 

After  pa3ring  as  aforesaid,  the  tuition  of  those  classes  of  children, 
the  balance  of  the  fund  shall  be  apportioned  among  the  paying 
patrons  of  the  several  Public  Schools,  in  proportion  to  the  time 
each  child  has  attended  School  without  regard  to  the  amount  which 
may  have  been  paid  to  the  teachers  by  each  paying  patron. 

Sec.  2.  The  fifth  Section  of  the  above  recited  Act,  shall  here- 
after read  as  follows,  viz: 

p]very  teacher  who  claims  the  benefit  of  this  Act  shall  make  a  re- 
port to  the  County  Court  setting  forth: 

1st.  The  names  of  all  the  patrons  of  his  School. 

2d.  The  names  of  all  the  scholars  who  attend  his  School. 

3d.  The  number  of  days  which  each  and  every  scholar  has  at- 
tended School. 

4th.  The  amount  which  has  been  paid  by  the  patrons  of  the 
School,  upon  the  tuition  of  each  and  every  scholar. 

5  th.  The  names  of  all  such  persons,  being  patrons  of  the  School 
as  are  entitled  to  the  benefit  of  this  Act,  whether  on  ac- 
count of  inability  to  pay,  or  as  paying  patrons  entitled 
to  a  pro  rata  interest  in  the  distribution  of  the  fund.  The  report 
thus  furnished  shall  be  examined,  revised  and  corrected  by 
the  County  Court,  in  such  manner  as  to  show  with  accnfticy  the 
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names  of  such  children  as  are  orphans  or  Ihe  children  of  widows, 
and  whoae  tuition  has  not  been  paid,  and  the  names  of  the  paying 
patrons,  and  the  full  amount  of  all  tuition  money  paid  from  all 
sources,  and  no  School  shall  receive  any  benefit  under  this  Act, 
which  has  not  been  taught  at  least  three  consecutive  months,  which 
shall  be  established  by  the  oath  of  the  teacher,  sustained  by  the  evi- 
dence of  two  respectable  paying  patrons  of  the  School. 

Sec.  3.  The  sixth  Section  of  the  above  recited  Act,  shall  here- 
after read  as  follows,  viz: 

The  County  Treasurer  of  each  county  shall  give  bond,  with  two 
or  more  securities,  payable  to  the  county,  in  twice  the  amount 
of  the  School  Fund  to  which  the  county  shall  be  entitled,  so  soon  as 
the  Chief  Justice  shall  be  notified  by  the  Treasurer  of  the  State  of 
the  amount  to  which  his  county  is  entitled,  which  bond  shall  be  con- 
ditioned, that  he  will,  well  and  faithfully,  keep  a^  account  of  the 
money  to  him  committed,  as  a  School  Fund  for  his  county,  and  pay 
over  the  same,  only  upon  the  order  of  the  Chief  Justice  of  the  coun- 
ty, under  his  hand  and  the  seal  of  the  County  Court.  He  shall  keep 
an  accurate  account  of  all  monies  received  and  paid  out  by  him,  to 
register  and  number  all  orders  by  him  paid  or  accepted  to  be  paid. 
He  shall,  between  the  first  and  tenth  of  the  fiscal  month  of  the 
Treasury  of  each  year,  renew  his  bond;  and  all  suits  upon  such 
bonds  shall  be  in  the  name  of  the  county,  and  in  other  respects  they 
shall  be  governed  by  the  laws  regulating  the  bonds  of  Oounty  Treas- 
urer. 

Sec.  4.  The  seventh  Section  of  the  above  recited  Act  shall  here- 
after read  as  follows,  viz: 

The  Treasurer  of  the  State  shall  be  Ex-Ofikio  Superintendent  of 
Schools.  It  shall  be  his  duty,  after  the  first  day  of  the  fiscal  month, 
in  each  and  every  year,  to  record  the  abstracts  of  children  of  lawful 
age  in  different  counties,  apportion  the  monies  as  herein  contem- 
plated, distributing  to  the  several  counties  the  amount  to  which 
each  is  entitled,  according  to  its  scholastic  population.  And  it  shall 
be  the  duty  of  the  Treasurer  to  keep  a  correct  account  of  all  the 
monies  and  matters  appertaining  to  the  School  Fund,  and  report  to 
the  Governor  annually  at  the  close  of  the  fiscal  year,  the  condition 
of  the  School  Fund,  distribution  of  monies,  and  such  suggestions 
in  regard  to  the  school  system  as  may  be  deemed  advisable.  That 
the  fiscal  schola^rtic  year  shall  commence  and  end  upon  the  fis- 
cal year  of   the   State  Treasury;  that  the  County  Court  of  each 
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county,  after  ascertaining  "the  scholastic  population,  shall  make  a 
return  of  the  same  to  the  State  Treasurer,  who,  upon  the  order  of 
the  County  Court,  under  the  seal  of  their  offices,  shall  pay  over  to 
said  County  Courts,  or  their  order,  their  distributive  shares  of  the 
interest  of  the  School  Fund. 

Sec.  5.  That  the  County  Courts  shall  allow,  as  the  regular  rate 
of  tuition,  a  sum  not  to  exceed  ten  cents  per  day  for  each  scholar 
who  may  take  the  benefit  of  this  Act,  and  the  Acft  to  which  this  Act 
Is  a  supplement. 

Sec.  ().  The  amount  which  any  teacher  may  be  entitled  to  re- 
ceive under  the  provisions  of  this  Act,  shall  be  paid  to  him  by  the 
County  Treasurer  upon  the  order  of  the  Chief  Justice,  and  when 
a  distribution  is  ordered  among  the  paying  paitrons  of  a  >School,  un- 
der the  provisions  of  this  Act,  there  shall  be  appointed  by  the  Coun- 
ty Court  at  leai^  two  reeptonsible  householders,  ptotions  of  the  re- 
spective Schools,  who  shall  distribute  the  fund  to  eadi  one  entitled 
under  the  provisions  of  this  law,  and  make  a  report  of  their  action  to 
the  Court  at  its  next  session. 

Sec.  7.  In  every  case  where  a  Sch'ool  claiming  the  benefit  of  this 
Act,  is  attended  by  scholara  who  reside  in  a  county  other  than  that 
in  which  the  School  is  taught,  the  teacher  of  such  School  may  re- 
port to  the  County  Courts  of  the  several  counties,  where  the  scholars 
reside,  and  shall  be  entitled  to  a.  distributive  share  of  the  county 
School  Fund  in  the  same  manner  as  if  the  School  were  taught  in  the 
county  of  the  residence  of  such  scholars. 

Sec.  8.  That  there  shall  be  appointed  by  the  County  Court  of 
each  county,  a  Board  of  School  Examiners  conisisting  of  three  per- 
sons, who  shall,  upon  application,  examine  all  persons  pmposing  to 
teach  Public  Schools  within  the  limits  thereof,  and  upon  finding 
upon  such  examination,  suoh  applicant  properly  qualified  to  dis- 
charge the  duties  of  a  teacher,  shall  grant  him  or  her  a  certificate, 
stating  the  branches  he  or  she  is  qualified  to  teach;  and  no  person 
shall  draw  any  of  the  money  set  apart  for  Schoiol  purposes  under  the 
provisions  of  the  School  law,  unless  authorized  by  certificate  as 
herein  provided,  to  teach  a  Public  School. 

Sec.  9.  That  the  eleventh  Section  of  the  above  recited  Act  shall 
hereafter  read  as  follows,  viz: 

The  provisions  of  this  Act,  so  far  as  relates  to  the  appor- 
tionment to  be  made  by  the  County  Courts,  shall  extend  only 
to   such   children  as  are  actually  sent  to  Schools   of   the   State 
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within  the  county;  and  nfo  School  shall  be  entitled  to  the  benefits 
of  this  Act,  unless  the  English  language  ie^  principally  taught 
therein. 

Sec.  10.  That  the  Treasurer  of  the  State  s-hall  furnish  forms  for 
reports  of  teachers,  and  of  the  several  County  Courts,  and  County 
Treasurer,  which  forms  shall  be  followed  in  making  their  several  re- 
ports. And  the  said  Treasurer  shall  cause  a  sufficient  number  of 
said  forms,  together  with  this  law,  to  be  printed,  as  will  furnish 
ten  copies  for  each  County  Court  in  the  State*. 

Sec.  11.  Any  teacher  of  a  Public  School  wlho  has  taught  the 
same  for  three  months,  and  desires  to  avail  himself  of  the  benefit 
of  this  'law,  may  apply  to  the  County  Couit  in  advance  of  the  an- 
nual apportionment  of  the  School  Fund  to  be  made  by  them,  and 
upon  such  showing  as  will  satisfy  the  County  Court,  that  the  same 
can  be  done  without  risk  of  interfering  with  the  annual  apportion- 
ment afterwards  to  be  made,  the  said  County  Court  may  order  a 
partial  payment  to  be  made  to  such  teacher,  of  the  amount  to  which 
he  would  be  entitled  under  this  law. 

Sec.  12.  That  this  Act  take  effect  and  be  in  iovce  from  and  after 
its  passage. 

Approved  February  6,  1858. 


CHAPTER  99. 

An  Act  supplemental  to  an  Act  entitled  an  Act  to  provide  for  the 
incorporation  of  towns  and  cities. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas:  That  whenever  any  town  or  city,  already  incorporated,  shall 
reorganize  under  the  forty-second  section  of  the  Act  to  which  this 
is  a  supplement,  it  shall  be  in  the  power  of  the  inhabitants  either  to 
contract  or  ex^tend  the  limits  and  boundaries  of  fuch  tow^n  or  city; 
provided,  that  no  town  (as  defined  in  the  Act  aforesaid,)  shall  con- 
tain more  than  twelve  hundred  and  eighty  acres,  and  no  city  shall 
contain  more  than  one  league  and  one  labor. 

Sec.    2.      The    que^ion    of    the    reorganization    of   any    town 
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or  city,  under  the  provisions  of  the  Act  aforesaid  and  of  this  Act, 
shall  bo  submitted  to  the  inhabitants,  and  a  vote  taken  thereupon, 
in  the  same  manner  as  in  case  of  original  incorporation;  and  the 
tickets  shall  be  endorsed — '•PorRe-organization,"  or  "Against  Re- 
organization." And  the  same  rules  shall  apply  to  said  election  and 
subsequent  proceedings  as  apply  to  original  incorporations. 

Sec.  3.  Whenever  any  town  or  pity  is  reorganized  pursuant  to 
the  provisions  hereof,  and  of  the  Act  aforesaid,  the  corporation  so 
re-organized  shall  succeed  to  all  the  rights  of  property  and  action 
which  were  previously  vested  in  and  belonged  to  the. corporation  to 
which  it  succeeds,  and  to  the  right  to  recover  all  unpaid  taxes  due 
to  the  old  corporation;  and  it  shall  also  be  liable  for  and  bound  to 
satisfy  all  legal  claims  or  demands,  of  whatever  name  or  nature,  ex- 
isting against  said  old  corporation  at  the  time  of  the  re-organiza- 
tion. 

Approved  February  4,  1858. 


CHAPTER  100. 
An  Act  to  legalize  the  organization  of  Jack  coupty. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  election  and  qualification  of  the  official  acts  of  the 
officers  of  Jack  county  be  and  are  hereby  legalized  and  rendered  as 
valid,  in  law  and  equity,  as  if  their  election  and  qualification  had 
been  in  strict  accordance  with  the  provisions  of  the  Act  creating 
said  county,  approved  August  27th,  1856;  and  that  this  Act  take 
effect  from  its  passage. 

Approved  February  6,  1858. 


CHAPTER  101. 

An  Act  to  change  the  names  of  certain  towns  therein  named.    . 

Section  1.     Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,    That    the    names     of    the    following    towns    shall    be 
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changed  as  follows:  The  town  of  Madison,  in  Orange  county,  shall 
be  called  Orange;  the  town  of  Madsonville,  in  Madison  county,  shall 
be  called  Madison;  thie  county  seat  of  Palo  Pinto  county  shall  be 
called  Palo  Pinto;  the  town  of  Hamilton,  in  Burnett  county,  shall 
be  called  Burnett;  the  county  seat  of  Jack  county  shall  be  called 
Jacksboro. 

Sec.  2.  The  change  in  the  several  names  aforesaid  shall,  in  no 
wise,  affect  or  invalidate  writs  or  any  legal  process  whatever.  And 
that  this  Act  shall  take  effect  from  its  passage. 

Approved  February  6,  1858. 


CHAPTEE  102. 
An  Act  to  locate  permanently  the  county  seat  of  Jack  county. 

Section  1.  Be  it  enfiicted  by  the  Legislature  of  the  State  of 
Texas,  That  the  place  known  aa  Mesquiteville  is  hereby  declared  the 
legal  seat  of  justice  of  Jack  county,  under  the  name  of  the  town  of 
Jacksboro;  and  that  this  act  take  effect  from  its  passage. 

Approved  February  6,  1858. 


CHAPTER  103. 

An  Act  to  repeal  the  Act  of  28th  January,  1856,  to  authorize  and 
require  the  county  of  Brazoria  to  establish,  discontinue,  and  regu- 
late public  and  private  roads  in  said  county,  and  to  cause  public 
roads  and  bridges  to  be  constructed  and  kept  in  good  repair.  And 
the  act  supplementary  and  amendatory  thereto,  approved  August 
11, 1856. 

Section  3.     Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,    That    the    two    Acts,    recited    in    the    caption    of    this 
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Act,  be  and  the  same  are  hereby  repealled.  But  this  repeal  shall  not 
operate  to  release  lany  taxes,  fines  or  forfeitures,  which  have  here- 
tofore aeerued  to  the  county  of  Brazoria,  under  the  provisions  of 
said  recited  Acts;  but  the  same  shall  be  collected  and  expended  in 
the  same  manner  as  if  these  Acts  had  not  been  repealed. 

Sec.  2.  This  Act  ^all  take  effect  and  be  in  force  fik>m  and  after 
its  passage. 

Approved  February  6,  1868. 


CHAPTER  104. 
An  Act  for  the  purchase  of  the  Alamo  Monument. 

Section  1.  Be  it  enacted  by  the  Legis:lature  of  the  State  of 
Texas,  That  the  sum  of  twenty-five  hundred  dollars  be  and  the  same 
is  hereby  appropriated  out  of  -any  money  in  the  Treasury,  not  other- 
wise appropriated,  for  the  purchase  of  the  Alamo  Monument. 

Sec.  2.  That  the  Governor  be  and  !he  is  hereby  authorized  and 
required  to  draw  the  above  sum  from  the  Treasury,  and  pay  out  of 
the  same  the  sum  of  one  thousand  five  hundred  dollars  to  the  pres- 
ent owners  of  the  Alamo  Monument;  and  the  remainder  of  the  ap- 
propriation he  shall  pay  to  the  widow  and  children  of Nan- 

gle,  deceased,  the  sculptor  who  executed  the  work.  Provided,  That 
for  the  above  consideration,  the  owners  of  the  Alamo  Monument 
shall  transfer  all  their  right  and  title  to  the  same  to  the  State  of 
Texas. 

Sec.  3.    That  this  Act  take  effect  trom  its  passage. 

Approved  February  6,  1858. 


CHAPTER  105. 

An  Act  to  amend  an  Act  to  provide  for  the  boring  of  Artesian 
Wells  between  the  Nueces  and  Rio  Grande  rivers. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Texas,  That  the 
first  section  of  the  above  recited  Act  be  amended  so  as  to  read  as  fol- 
lows, to-wit: 

Section     1.     That   the   State   Engineer,   or   the   Governor,    if 
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there  be  none,  be  required  to  eontraet  for  the  boring  of  Artesian 
Wells  between  the  Nueces  and  the  Rio  Grande  rivers,  in  number  not 
to  exceed  five  Wells  upon  each  of  the  following  routes,  to- wit:  from 
Corpus  Cbristi  to  Browns\'ille;  from  Corpus  Ohristi  tx)  Rio  Grande 
City  and  Roma,  and  from  San  Antonio  to  El  Pa»o.  Also  three  Wells 
on  each  of  the  following  routes,  to- wit:  from  Edinburg  to  the  junc- 
tion of  the  Edinburg  and  Brownsville  road  to  San  Patricio,  and 
from  Corpus  Ohristi  to  Laredo.  Also  "one  Well  on  the  route  from 
Laredo  to  San  Antonio,  and  from  Cauzo  to  the  junction  of  the 
Laredo  and  Oauzo  road  to  Corpus  Christi. 

Sec.  2.    That  this  Act  take  effect  from  its  passage. 

Approved  February  8,  1858. 


CHAFPER  106. 

An  Act  to  re-organize  the  sixteenth  Judicial  District,  and  define 
the  times  of  holding  Courts  therein. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  sixteenth  Judicial  District  shaill  be  composed  of  the 
counties  of  Collin,  Grayson,  Cook,  Montague,  Clay,  Archer,  Throck- 
morton, Young,  Jack,  Wise,  Denton,  Tarrant,  Parker,  Johnson,  El- 
lis and  Dallas. 

Sec.  2.  That  the  District  Court  shall  be  held  in  said  counties 
twice  in  each  year  as  follows:  in  the  county  of  Collin,  commencing 
on  the  third  Mondays  in  March  and  September,  and  may  continue 
in  session  two  weeks;  in  the  county  of  Grayson,  on  the  second  Mon- 
days after  the  third  Mondays  in  March  and  September,  and  may 
continue  in  session  two  weeks;  in  the  county  of  Cooke,  on  the  fourth 
Mondays  after  the  third  Mondays  in  Miarch  and  September,  and 
may  continue  in  session  one  week;  in  the  county  of  Montague,  on 
the  fifth  Mondays  after  the  third  Mondays  in  March  and  September, 
and  may  continue  in  session  one  week;  in  the  county 
of  Clay,  on  the  sixth  Mondays  after  the  third  Mondays  in 
March  and  September,  and  may  continue  in  session  one 
week;  in  the  county  of  Archer,  on  the  seventh  Mondays  after  the 
third  Mondays  in  March  and   September,   and  may  continue  in 
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session  one  week;  in  the  county  of  Throckmorton,  on  the  eighth 
Mondays  after  the  thinl  ^londays  in  March  and  September,  and  may 
continue  in  session  one  week;  in  t^he  county  of  Young,  on  the  ninth 
Mondays  after  the  third  Mond<ays  in  Murch  and  September,  and 
may  continue  in  session  one  week;  in  the  county  of  Jack,  on  the 
tenth  Mondays  after  the  third  Mondays  in  March  and  September, 
and  may  continue  in  session  one  w^eek;  in  the  county  of  Wise,  on  the 
eleventh  Mondays  after  the  third  Mondays  in  March  and  September, 
and  may  continue  in  session  one  week;  in  the  county  of  Denton,  on 
the  twelfth  Mondays  after  the  third  Mondays  in  March  and  Sep- 
tember, and  may  continue  in  session  one  week;  in  the  county  of 
Tarrant,  on  the  thirteenth  Mondays  after  the  third  Mondays  in 
March  and  September,  and  may  continue  in  session  two  weeks;  in 
the  county  of  Parker,  on  the  fifteenth  Mondays  after  the  third  Mon- 
days in  Jifareh  and  September,  and  may  continue  in  session  one 
week;  in  the  county  of  Johnson,  on  the  sixteenth  Mondays  after 
the  third  Mondays  in  March  and  September,  and  may  continue  in 
session  one  week;  in  the  county  of  Ellis,  on  the  seventeenth  Mon- 
days after  the  third  Mondays  in  March  and  September,  and  may 
continue  in  session  two  weeks;  in  the  county  of  Dallas,  on  the  nine- 
teenth ^f ondays  after  the  third  Mondays  in  March  and  September, 
and  may  continue  in  session  until  the  business  is  disposed  of. 

Sec.  3.  That  until  the  counties  of  Montague,  Clay,  Archer,  and 
Throckmorton,  respectively,  shall  be  organized,  and  their  county 
seats  located,  it  shall  not  be  incumbent  on  the  J  udge  and  District 
Attorney  of  said  District  to  attend  in  such  unorganized  counties,  or 
either  of  them  remaining  unorganized,  as  the  case  may  be,  at  the 
times  hereinbefore  provided  for  holding  Courts  in  the  same;  and 
that  this  Act  shall  taJce  effect  and  be  in  force  from  and  after  the  first 
day  of  August,  A.  D.,  1858. 

Approved  February  8,  1858. 
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CHAPTEB  107, 

An  Act  providing  the  manner  in  which  the  fund  set  apart  for  the 
improvement  of  Buftalo  Bayou  shall  be  expended. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  l^at  the  fund  set  aside  for  the  improvement  of  Buffalo 
Bayou,  may  be  expended  under  the  direction  of  the  State  Engineer, 
in  such  manner,  and  at  such  times  and  places,  as  may  be  deemed 
most  advantageous  in  securing  good  and  permanent  navigation 
upon  the  same.  Provided,  That  the  State  fund  shall  only  be  drawn 
from  the  Treasury  quarterly,  upon  the  report  of  tihe  State  Engineer, 
showing  the  amount  of  work  done  during  the  quarter;  and  pro- 
vided, also,  that  an  account  current  shall  accompany  said  report, 
giving  the  items  of  expenditures  under  the  system  of  improvement 
herein  authorized. 

Sec.  2.    This  Act  to  take  effect  from  date  of  passage. 

Approved  February  8, 1868. 


CHAPTER  108. 

An  Act  authorizing  and  requiring  the  County  Courts  to  regulate 
Roads,  appoint  Overseers,  &c. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  County  Courts  of  the  several  counties  of  this  State 
shall  have  full  power  to  order  the  laying  out  of  public  roads,  when 
necessary,  and  to  discontinue  or  alter  any  road  whenever  it  shall  be 
deemed  expedient,  as  hereinafter  prescribed;  and  it  shall  be  their 
further  duty  to  classify  all  roads  running  through  their  several 
counties;  those  of  the  first  class  shall  be  clear  of  all  trees,  at  least 
thirty  feet  wide,  stiunps  cut  down  to  six  inches  of  the  surface;  all 
eausewiays  laid  out  at  least  fifteen  feet  wide;  and  those  of  the  second 
class  shall  not  be  less  than  twenty  feet  wide,  clear  of  all  trees,  all 
stumps  cut  to  six  inches  of  the  surface,  and  all  causeways  laid  out 
at  least  twelve  feet  wide,  and  all  lanes  shall  be  made  at  least  thirty 
feet  wide. 
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Sec.  2.  That  the  Comity  Courts  of  the  several  comities  shall  lay 
off  their  respective  comities  into  road  precincts,  and  shall  at  their 
first  meeting  in  each  and  every  year  appoint  an  overseer  for  each  pre- 
cinct, and  shall  at  the  same  time  designate  all  the  hands  liable  to 
work  on  public  roads,  under  the  different  overseers  in  their  county; 
and  in  case  any  hand  orhands^liable  to  work  on  roiads  shall  not  have 
been  designated  by  said  Court,  the  overseer  shall  have  power  to  sum- 
mons them  to  work  on  the  nearest  public  road  to  which  they  may 
live,  as  if  they  had  been  designated  by  the  Oourt;  provided,  thirty 
days  residence  be  necessary  to  require  the  performance  of  said  road 
service;  but  if  from  any  cause  the  Court  should  fail  or  neglect  to 
perform  the  duties  required  in  this  section,  at  its  first  meeting  in  the 
year,  it  adiall  be  competent  and  legal  for  it  to  make  such  appoint- 
ment and  designation  at  a  called  meeting,  or  at  any  regular  term; 
and  in  case  a  vacancy  should  occur  in  any  road  precinct,  by  death, 
removal,  or  other  inability,  of  any  overseer  of  the  Toad  in  the  county, 
it  shall  be  the  duty  of  the  Chief  Justice,  immediately  upon  informa- 
tion of  the  same,  to  appoint  an  overseer  to  fill  such  vacancy,  who 
shall  be  notified  of  his  appointment,  as  in  other  cases,  and  whose 
duty  it  shall  be  to  serve  until  the  first  regular  meeting  of  the  Court 
in  the  next  succeeding  year. 

Sec.  3.  That  all  public  roads  and  highways  that  have  been  laid 
out  and  esftablished  agreeably  to  law,  except  such  as  have  been  dis- 
continued, are  hereby  declared  to  be  public  roads,  and  the  said 
County  Court  shall  in  no  instance  grant  an  order  on  any  applica- 
tion for  any  new  road,  or  to  discontinue  an  original  one,  unless  the 
persons  making  application  for  the  same,  or  some  one  of  them, 
shall  have  given  at  least  twenty  days  notice,  by  advertisement,  of 
their  intended  application,  put  up  at  the  Court  House  door,  and 
two  other  public  places  in  the  vicinity  of  the  route  of  the  proposed 
new  road,  or  the  road  proposed  to  be  discontinued. 

Sec.  4.  That  all  applications  for  a  new  road,  and  aill  applications 
to  discontinue  an  original  one,  shall  be  by  petition  to  tne  County 
Court,  signed  by  at  least  eight  householders  of  the  precinct,  or  pre- 
cincts in  which  such  road  is  desired  to  be  made  or  discontinued, 
specifying  in  such  petition  the  beginning  and  termination  of  such 
road  proposed  to  be  opened  or  discontinued. 

Sec.  5.  That  all  roads  hereafter  ordered  to  be  made  shall  be  laid 
out    by    a    jury    of    householders    of    the    county,    to    be    ap- 


(1006) 


Digitized  by  VjOOQIC 


Laws  of  Oie  State  of  Texas.  135 

pointed  by  the  County  Court;  said  Jury  shall  consist  of  five  per- 
sons, a  majority  of  whom  may  proceed  to  lay  out  and  mark  the  road 
so  ordered,  to  the  greatest  advantage  to  the  public,  and  with  aa 
little  prejudice  to  enclosures  as  may  be,  after  having  taken  the  fol- 
lowing oath  before  some  person  authorized  to  administer  oaths,  to- 
wit: 

"I, ,  do  solemnly  swear  that  I  will  lay  out  the  road,  now 

directed  to  be  laid  out  by  the  order  to  us  directed  from  the  County 
Court,  according  to  law,  without  favor  or  affection,  malice  or  hatred, 
to  the  beat  of  my  skill  and  knowledge,  so  help  me  God." 

And  the  jnvy  thus  qualified,  shall  report  their  proceedings  on  the 
same  to  the  next  term  of  the  County  Court. 

Sec.  6.  That  no  public  road  shall  be  surveyed  or  laid  out  upon 
or  across  any  farm,  lot  or  enclosure,  without  first  obtaining  .the 
written  consent  of  th^  owner,  or  owners,  his,  her,  or  their  agent 
or  attorney,  to  the  same. 

Sec.  7.  That  if  such  written  consent  should  be  refused,  it  shall 
be  the  duty  of  the  County  Court  to  appoint  five  disinterested  free- 
hold citizens  of  the  county,  as  commissioners,  a  majority  of  whom 
may  act,  to  review  the  same,  assess  the  damages  incidental  to  the 
opening  of.  the  road  of  the  first  or  second  class,  through  any  part  of 
said  farm,  lot  or  enclosure,  as  proposed,  taking  into  consideration 
the  advantages  and  disadvantages  accruing  to  such  person  from  the 
opening  of  such  road,  and  report  their  action  in  writing,  and  under 
oath,  to  the  next  regular  term  of  the  County  Court. 

Sec.  8.  That  if  the  owner  or  owners,  his,  her,  or  their  agent  or 
attorney,  of  any  iminclosed  land,  shall  file  in  the  County  Court  a 
written  protest  against  opening  a  road  viewed  and  marked  out 
through  the  same,  it  shall  be  the  duty  of  the  County  Court  to  ap- 
point five  disinterested  freehold  citizens  of  the  county  as  commis- 
sioners, a  majority  of  whom  may  act,  to  review  said  road,  assess  the 
damages,  and  report  in  manner  and  form  as  provided  in  the  pre- 
ceding section  of  this  act. 

Sec.  9.  That  if  in  the  judgment  of  the  County  Court  from  the 
report  of  the  Commissioners  aforesaid,  the  road  should  be  deemed 
of  sufficient  importance,  they  may  order  the  survey  or  opening  of 
the  same;  provided,  that  said  County  Court  shall  fir^  order  the  pay- 
ment of  the  damages  assessed  by  said  Commissioners  out  of  the 
county  treasury. 

Sec.  10.  That  if  no  objection  be  filed  upon  the  report  of 
the  jury  of  view,  the  Court  shall  proceed  to  establish  and  clas- 
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sify  such  road,  appoint  an  overseer,  apportion  hands,  and  order  the 
opening  out  of  such  road,  as  provided  in  the  first  section  of  this  act, 
and  the  overseer,  30  appointed,  shall  report  his  action  upon  the 
same,  at  the  first  regular  term  of  the  county  Ck)urt  in  the  next  suc- 
ceeding year,  and  he  <?hall  be  liable  to  the  fines  imposed  upon  over- 
seers of  roads  for  the  non-performance  of  duty  by  the  provisions  of 
this  act. 

Sec.  11.  That  it  shall  be  the  duty  of  the  clerks  of  the  county 
courts  to  make  out  copies  of  all  orders  of  appointment  of  juries  of 
view  or  review,  and  all  overseers  of  roads  in  duplicate;  and  within 
ten  days  after  such  orders  of  appointment  ghall  have  been  made,  he 
shall  deliver  such  copies  to  the  sheriffs  oi  their  respective  counties, 
endorsing  on  the  back  of  the  same  the  date  of  the  issuance  of  the 
order;  and  all  orders  of  appointment  of  overseers  shall  embrace  the 
designation  of  hands  liable  to  work  under  such  overseer,  embracing 
the  boundaries  of  the  precincts  as  laid  off  by  the  court,  and  the 
sheriff  shall  within  twenty  days  after  the  reception  of  the  same  de- 
liver to,  or  leave  at  the  common  residence  of  the  overseer  or  juror 
of  view  or  review,  a  copy  of  the  same,  and  make  his  return  to  the 
clerk,  endorsed  on  the  duplicate,  the  date  of  service;  and  on  the 
clerks  or  sheriffs  failing  to  perform  the  duties  herein  required,  each 
shall  forfeit  and  pay  for  every  such  failure  the  sum  of  ten  dollars, 
which  shall  be  recovered  by  judgment  on  motion  of  the  district 
attorney  in  the  district  court  of  the  county  in  which  the  defaulter 
may  reside;  and  any  juror  summoned  as  aforesaid,  to  view  or  review 
a  new  road,  on  his  neglect  or  refusal  to  perform  the  services  herein 
required,  shall  each  forfeit  and  pay  for  every  such  failure  the  sum 
of  ten  dollars,  provided  all  reasonable  excuses  shall  be  heard  and 
allowed;  and  provided  further,  that  the  said  viewers  or  reviewers, 
shall  each  be  exempt  from  road  duty  as  many  days  as  they  are  en- 
gaged in  performing  the  said  services,  the  same  to  be  recovered  by 
judgment  on  motion  of  the  district  attorney  in  the  district  court  of 
the  county  in  which  the  defaulter  may  reside — said  defaulter  in  all 
cases  having  three  days  notice  of  said  motion. 

Sec.  12.  That  all  free  white  male  persons,  between  eighteen 
and  forty-five  years  of  age,  and  all  male  slaves  and  other 
persons  of  color,  over  sixteen  and  under  fifty  years  of  age, 
shall  be  liable,  and  it  is  hereby  mado  their  duty,  to 
work  on,  repair  and  clear  out  the  public  roads  of  this  State,  under 
such  provisions  and  regulations  as  are  hereinafter  made;  provided. 
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that  no  licensed  Minister  of  the  Gospel,  instructor  of  public  or  pri- 
vate schools,  and  all  students  of  common  schools,  or  public  institu- 
tions, keepers  of  grist  mills  that  grind  for  toll,  pubUc  ferrymen, 
county  commissioners,  nor  chief  justices,  shall  be  liable  to  work  on 
public  roads. 

Sec.  13.  That  the  overseer  of  the  road  shall  have  power  to  call 
out  all  persons  liable  to  work  on  public  roads,  at  any  time  when  it 
may  appear  necessary  to  work  or  repair  the  roads,  or  any  part  of 
them,  in  their  precinct;  provided  that  no  one  person  shall  be  com- 
pelled to  work  on  more  roads  than  one,  nor  more  than  ten  days  in 
each  year;  and  further  provided,  that  every  overseer  of  a  road  shall 
work  through  his  precinct  at  least  twice  in  every  year. 

Sec.  14.  That  it  shall  be  the  duty  of  the  overseer  of  any  road,  to 
give  three  days  previous  notice,  by  summons  in  person  or  in  writing, 
left  at  their  respective  places  of  abode,  to  all  free  male  persons  as 
well  as  to  the  owners,  overseers,  or  employers  of  slaves  liable  to  work 
on  the  road  in  his  precinct,  to  meet  at  such  time  and  place  for  that 
purpose  as  he  §hall  designate,  and  bring  with  them  such  tools  to 
work  with  as  he  shall  direct;  provided,  also,  that  the  overseer  shall 
have  power  to  appoint  some  one  to  warn  in  the  hands  to  work  on  the 
road,  and  such  person  shall  be  exempt  from  working  on  the  road  as 
many  days  as  he  was  engaged  in  warning  the  hands. 

Sec.  15.  That  if  any  free  person,  so  summoned,  shall  fail  to  at- 
tend, or  send  a  substitute  to  work  in  his  place,  or  when  attending, 
shall  fail  or  refuse  to  perform  his  duties  as  required,  such  person 
shall  forfeit  and  pay  for  each  and  every  day  he  may  so  fail  to  at- 
tend, or  refuse  to  work,  the  sum  of  one  dollar,  together  with  all 
costs  of  suit,  to  be  recovered  by  suit,  in  the  same  manner  as  in  cases 
of  debt,  before  any  Justice  of  the  Peace  having  jurisdiction  thereof 
in  the  name  of  the  Chief  Justice  of  the  county;  and  if  a  slave,  the 
sum  of  one  dollar  shall  in  like  manner  be  recovered  from  the  owner, 
overseer,  or  employer,  for  each  and  every  day  such  slave  shall  fail 
to  work  as  required;  provided  all  reasonable  excuses  shall  be  heard 
and  allowed;  and  provided  further,  that  a  list  of  the  defaulting  road 
workers  furnished  by  the  overseer,  shall  be  a  sufficient 
showing  to  authorize  the  Justice  of  the  Peace  to  issue  writs 
against  the  parties  liable,  upon  the  return  or  trial  day  of 
which,  whether  the  defaulter  was  summoned  verbally  or  by 
writing  to  woi*k  on  the  road,  and  if  by  writing,  the  testimony 
of  the  person  leaving  the  notice  shall  be  necessary,  upon  which 
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judgment  shall  be  had;  but  in  no  event  ehiall  the  overseer  be  liable 
for  costs,  nor  shall  he  be  required  to  give  bond  in  case  he  should 
wish  to  take  an  appeal  to  the  district  court. 

Sec.  16.  That  if  an  overseer  of  a  road  shall  fail  or  neglect  to 
prosecute  any  free  person,  or  if  a  slave,  his  owner,  overseer  or  em- 
ployer, who  shall  fail  to  attend,  or  neglect  or  refuse  to  perform  his 
du^,  when  lawfully  summoned  to  work  on  roads,  said  overseer  shall 
forfeit  and  pay  for  every  such  neglect,  failure  or  refusal,  the  sum  of 
five  dollars,  to  be  recovered  before  any  Justice  of  the  Peace  having 
jurisdiction,  in  the  same  manner  as  in  action  of  debt,  upon  the  com- 
plaint of  any  person  liable  to  work  upon  said  road,  and  the  funds 
accruing  imder  this  act  to  be  used  and  applied  to  the  road  where 
such  defaulter  resides. 

Sec.  17.  That  when  to  the  overseer  of  the  roads  it  may  appear  ex- 
pedient to  make  causeways  and  build  bridges,  the  timber  most  con- 
venient may  be  used.  The  earth  necessary  to  cover  said  causeways 
shall  be  taken  from  both  sides  so  as  to  make  a  drain  on  each  side  of 
the  causeways,  and  he  shall  erect  bridges  across  all  such  water 
courses  and  other  places  as  may  appear  to  him  necessary  and  ex- 
pedient, and  should  there  be  a  water  course  that  requires  a  bridge 
dividing  any  two  road  districts,  the  overseer  of  each  district  shall 
meet  at  the  same  time  and  place  with  their  hands,  and  the  overseer 
chosen  by  the  majority  present  shall  superintend  the  building  of 
such  bridges  until  finishcKi. 

Sec.  18.  That  when  it  may  be  neces^ry  to  tise  a  wagon  to  haul 
material  for  any  bridge,  causeway,  or  other  purpose  in  repairing 
roads,  the  overseer  of  such  road  is  authorized  to  exchange  tl^  labor 
of  any  hands  bound  to  work  on  such  road,  for  the  use  of  a  wagon  or 
wagons,  and  teams  to  be  employed  as  aforesaid,  also  to  exchange 
labor  for  the  making  of  index  boards  and  mile  posts. 

Sec.  19.  That  it  shall  be  the  duty  of  all  overseers  of  public  roads, 
to  measure  such  parts  of  roads  as  fall  within  their  respective  pre- 
cincts or  districts,  in  continuation,  and  to  set  up  posts  at  the  end  of 
each  mile  leading  from  the  Court  House  or  some  noted  place  or 
to\^Ti,  and  to  mark  on  the  said  posts  in  large  legible  figures  the  dis- 
tance in  miles  to  said  Court  house  or  other  noted  place,  and  when  a 
post  so  erected  shall  be  removed  by  any  means  whatever,  the 
overseer  of  the  road  shall  cause  the  same  to  be  replaced  by  another 
marked  as  the  original  one.  It  shall  also  be  the  duty  of  overseers 
of  roads  to  aflSLx  at  the  forks  of  all  public  roads  in  their  respec- 
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tive  districts  or  precincts,  index  boards,  with  directions  pointing 
towards,  the  most  noted  places  to  which  the  lead.  And  on  failure 
to  put  up  mile  posts  marked  as  aforesaid,  or  index  boards,  within 
six  months  after  their  appointment,  the  overseer  of  such  road  for 
such  failure  and  neglect,  shall  be  liable  to  indictment,  snd  on  con- 
viction thereof  before  the  District  Court,  shall  be  fined  in  the  sum 
of  five  dollars,  and  all  costs  of  prosecution. 

Sec.  20.  That  if  any  person  shall  be  guilty  of  defacing  or  pull- 
ing down  any  mile  post  or  index  board,  such  person  being  convicted 
thereof  before  any  Justice  of  the  Peace  for  said  county,  shall  for- 
feit and  pay  ten  dollars  for  every  such  offence,  and  on  his  failure 
to  pay  such  fine,  he  shall  be  imprisoned  in  the  county  jail  of  the 
county  in  which  the  offence  was  committed,  for  ten  days,  imless 
sooner  paid,  to  be  applied  by  the  overseer  to  the  improvement  of 
such  road. 

Sec.  21.  That  if  any  person  or  persons  shall  alter  or  change  any 
public  road,  unless  it  be  done  by  permission  of  the  County  Court, 
he,  she,  or  they  shall  on  conviction  thereof,  forfeit  and  pay  the  sum 
of  five  dollars  for  each  week  the  road  is  so  turned  out  of  its  old 
course,  and  if  any  person  or  person  shall  erect  or  cause  to  be  erected 
across  any  public  road,  any  bar  or  fence,  or  fall  any  tree  or  brush, 
or  impediment  of  any  kind  whatever,  and  shall  not  remove  such  im- 
pediment within  twenty-four  hours,  he  or  they  shall  forfeit  and 
pay  the  sum  of  three  dollars  for  every  day  the  impediment  shall  re- 
main in  such  road  upon  conviction  thereof  before  any  Justice  of  the 
Peace  in  the  county  having  jurisdiction  thereof,  provided,  that  the 
parties  so  offending  shall  have  at  least  five  days  notice,  by  citation  as 
in  other  cases.  Provided  further,  that  nothing  herein  contained 
shall  subject  the  party  removing  said  road,  to  damages,  where  the 
same  is  done  to  straighten  said  road  through  enclosures,  or  where 
the  removal  shall  not  render  the  road  more  inconvenient  to  the  pub- 
lic. 

Sec.  22.  That  if  any  person  subject  to  road  duty,  shall  refuse 
to  serve  as  overseer  on  any  road,  agreeable  to  the  order 
of  the  Court  in  the  county  in  w*hich  he  resides,  he  shall  be 
liable  to  indictment,  and  on  conviction  before  the  Dis- 
trict Court,  shall  be  fined  in  a  sum  not  less  than  ten,  nor  more  than 
forty  dollars:  provided,  all  reasonable  excuses  shall  be  heard 
by  the  Court  trying  the  same.  And  it  shall  be  the  duty 
of  every  person  appointed  by  the  County  Court  as  an  overseer  of 
the  road,   who  is   lawfully   exempt   from   road   duty,  to  notify 
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the  Clerk  of  his  County  Court  of  his  non-acceptance  within  ten  days 
after  his  being  notified  of  his  appointment,  and  on  failure  to  do  so, 
it  shall  be  considered  an  acceptance  of  his  appointment,  and  it  shall 
moreover  be  the  duty  of  the  Clerk  to  insert  on  the  commission,  the 
duties  required  of  overseers  in  respect  to  their  non-acceptance.  And 
if  any  person  so  appointed  shall  notify  the  Clerk  of  his  lawful  ex- 
emption from  road  duty,  the  Clerk  shall  forthwith  report  the  same 
to  the  Chief  Justice,  who  is  authorized  and  required  to  appoint  a 
successor  to  serve  for  the  residue  of  the  time,  and  such  new  over- 
seer, so  appointed,  shall  be  subject  to  the  same  penalties  and  for- 
feitures as  the  overseers  appointed  by  the  County  Court,  and  a  copy 
of  the  order  of  appointment  made  by  the  County  Court  and  cer- 
tified by  the  Clerk  of  said  Court,  shall  be  sufficient  evidence  of  the 
appointment  of  overseers  in  all  cases  of  prosecutions  under  this 
act:  provided,  that  no  person  shall  be  compelled  to  serve  as  an  over- 
seer for  more  than  one,  in  every  three  succeeding  years,  and  shall 
not  be  required  to  serve  on  juries  during  the  time  he  serves  as 
overseer. 

Sec.  23.  That  if  any  overseer  of  a  road  shall  fail,  neglect,  or  re- 
fuse to  perform  the  duties  as  prescribed  by  the  act,  or  if  he  should 
not  keep  the  road,  bridges  and  causeways  within  his  precinct  clear 
and  in  good  order,  or  if  he  suffers  them  to  remain  uncleared  or  out 
of  repair  for  twenty  days,  at  any  one  time,  unless  hindered  by  high 
water  or  other  sufficient  cause,  to  be  judged  of  by  the  Court,  such 
overseer  shall  be  liable  to  indictment,  and  on  conviction  thereof  by 
the  District  Court  shall  be  fined  not  less  than  ten,  nor  more  than 
twenty-five  dollars;  said  fines  shall  be  paid  into  the  County  Tr^is- 
ury,  as  other  fines  and  forfeitures  for  the  use  of  the  road  precinct 
under  the  contract  of  such  defaulting  overseer. 

Sec.  24.  That  all  fines  recovered  under  the  provisions  of  this  act, 
after  deducting  therefrom  all  legal  costs,  the  balance  shall  be  paid 
over  to  the  overseer  of  the  road,  in  the  precinct  where  the  penalty 
accrued,  for  which  amount  the  overseer  shall  give  his  receipt,  the 
money  to  be  applied  by  him  to  the  improvement  and  keeping  in 
good  repair  of  his  road. 

Sec.  25.  That  every  free  person  liable  to  work  on  roads,  and 
if  a  slave,  his  master,  overseer,  or  employer,  may  by  call- 
ing on  the  overseer  at  any  time  before  the  day  appointed 
to  work  on  roads,  and  paying  to  said  overseer  the  amount  of  which 
he  or  they  might  be  liable  for  failing  or  refusing  to  work 
on  said  road,  taking  said  overseer's  receipt  for  the  same,  shall 
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be  exempt  from  \\^or3cing  for  every  such  day  so  paid  for,  and  also  ex- 
empt from  any  penalty  for  the  same. 

Sec.  26.  That  the  Overseers  of  roads  shall  apply  all  monies  com- 
ing into  their  hands  to  the  improvement  of  their  roads,  in  an  im- 
partial manner,  by  hiring  hands  and  applying  the  work  equally 
throughout  his  precinct,  and  should  said  Overseer  mis-'apply  or  fail 
or  refuse  to  apply  the  money  coming  into  his  hands  in  manner  as 
provided  for  in  this  Section  of  this  Act,  he  shall  for  such  refusal  or 
failure  be  liable  for  double  the  amount  so  misapplied,  to  be  recov- 
ered on  motion,  as  provided  for  in  the  sixteenth  Section  of  this  Act, 
and  shall  be  precluded  from  holding  any  office  in  any  county  in  this 
State,  until  such  monies  are  fully  accounted  for;  provided,  that  all 
reasonable  excuses  shall  be  heard  and  allowed,  and  provided  further, 
that  such  monies  may  be  laid  out  by  the  Overseer  for  repairing  or 
building  bridges  in  his  precinct,  as  he  may  think  best. 

Sec.  27.  That  it  shall  be  the  duty  of  all  Overseers  of  roads  to  re- 
port in  writing  to  the  County  Court,  at  its  first  regular  session  in 
each  year,  giving  the  number  of  hands  and  the  names  of  the  free 
white  males  in  his  precinct  liable  to  work  on  roads;  the  number  of 
days  he  has  worked  on  his  road;  the  condition  the  road  is  in;  the 
amount  of  fines  by  him  collected,  and  all  the  funds  received  by  him 
for  his  road.  And  any  Overseer  failing  or  refusing  to  make  such 
report,  shall  forfeit  and  pay  five  dollars  for  such  failure  or  refusal, 
to  be  recovered  on  motion,  as  provided  for  in  the  sixteenth  Section 
of  this  Act,  to  be  paid  into  the  County  Treasury  for  the  use  of  the 
road  where  such  penalty  accrued. 

Sec.  28.  That  the  Clerks  of  the  several  County  Courts  of  this 
State  shall  put  up  in  their  respective  court  houses,  on  the  first  day 
of  each  District  Court,  a  list  of  the  names  and  precincts  of  all  the 
Overseers  of  the  roads  in  the  county,  and  on  neglect  shall  forfeit 
and  pay  for  each  failure  ten  dollars,  to  be  recovered  on  motion  made 
by  the  District  Attorney  in  the  District  Court,  and  paid  into  the 
County  Treasury. 

Sec.  29.  That  it  shall  be  the  duty  of  the  Judges  of  the  Dis- 
trict Courts  of  the  several  Judicial  Districts  in  the  State,  to  give 
this  Act  in  charge  to  the  grand  jury  at  the  opening  of  every  court 
held  by  them. 

Sec.  30.  That  any  person  desiring  a  private  road  for  their  own 
convenience,  to  any  •  public  road,  or  other  public  place, 
may  petition  the  County  Court  in  writing  for  the  same,  setting 
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forth  their  reasons  for  desiring  guoh  road,  and  designating  the  place 
to  which  such  road  is  desired. 

Sec.  31.  That  if  the  court  shall  think  the  road  necessary,  they 
shall  appoint  three  disinterested  householders  as  oonimissioners  lo 
view  out  such  road,  with  as  little  injury  as  possible  to  the  lands 
throught  which  it  may  pass,  endeavoring  to  keep  the  lines  between 
surveys  as  much  as  possible. 

Sec.  32.  That  if  objections  be  made  by  any  person  through 
whose  laid  such  road  may  pass,  it  shall  be  the  duty  of  the  commis- 
sioners appointed  to  view  out  the  road,  to  assess  the  damages  done 
to  the  person  so  objecting,  and  upon  the  payment  of  such  damages 
and  all  other  expenses,  by  the  person  desiring  such  road,  the  court 
may  establish  the  same  as  a  private  road;  provided,  that  the  com- 
missioners shall  be  allowed  two  dollars  per  day  for  each  day  they 
may  be  engaged  in  such  service. 

Sec.  33.  That  the  peraon  desiring  such  road  shall  open  the  same 
at  his  own  expense,  and  not  wider  than  is  necessary  for  ordinary 
purposes  for  passing;  provided  in  all  cases  that  private  roads  may  k 
opened,  unless  objected  to  by  the  owners  of  the  land  through  whidi 
they  may  pass. 

Sec.  34.  That  the  CJounty  Court  may  discontinue  private  roads 
whenever  it  may  be  shown  that  no  necessity  exists  for  their  longer 
continuance. 

Sec.  35.  That  the  following  Act,  to- wit:  An  Act  authorizing  and 
requiring  the  County  Courts  to  regulate  roads,  appoint  Overseers, 
&c.,  Approved  February  4th,  1854,  is  hereby  repealed. 

Sec.  36.  That  this  Act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  February  8th,  1858. 


CHAPTER  109. 

An  Act  relinquishing  to  the  Galveston  Dry  Dock  Company  the  right 
of  the  State  of  Texas  to  twenty-five  acres  of  land  on  Pelican  Flats, 
in  the  Bay  of  Galveston. 

Section  1.     Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,    That    the    Commissioner   of    the    General    Land   Office 
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of  the  State  of  Texaa  be  and  he  is  hereby  authorized  and  required  to 
issue  a  patent  to  the  Gialveston  Dry  Dock  Company,  relinquishing  to 
said  Company  the  right,  title  and  interest,  of  the  State  of  Texas  in 
and  to  twenty-five  acres  of  land  on  Pelican  Flats,  in  the  Bay  of  Gal- 
veston: beginning  at  a  point  on  Pelican  Flats,  in  the  Bay  of  Qal- 
Galveston  harbor,  from  which  the  north  tower  of  Galveston  Cathe- 
dral bears  south  eleven  degrees  and  twenty  minutes  east,  distant 
twelve  hundred  and  sixty  varas,  and  Bolivar  Point  light-house  bears 
north  twenty-four  degrees  east,  seven  thousand  five  hundred  and 
two  varas;  thence  north  twenty  degrees  west,  two  hundred  and  thir- 
ty-five varas  to  a  stake  on  said  Flats  of  Pelican  Island;  thence  south 
seventy  degrees  west,  six  hundred  varas  to  a  stake  on  Pelican  Flats; 
thence  south  seventy  degrees  east,  two  hundred  and  thirty-five  varas 
to  a  stake  on  Pelican  Flats;  thence  with  the  north  line  of  the  said 
Galveston  Channel,  in  two  fathoms  water,  to  the  beginning:  said 
survey  containing  twenty-five  acres.  And  further  provided,  that 
the  grant,  hereby  made,  shall  become  of  no  effect,  unless  said  Com- 
pany shall  construct  a  Dry  Dock  on  the  land  hereby  granted,  within 
two  years  from  the  passage  of  this  Act. 
Approved  February  8,  1858. 


CHAPTER  110. 

An  Act  to  extend  the  provisions  of  an  Act  to  restore  lands  sold  for 
taxes  and  purchased  by  the  State,  to  the  former  owners  on  certain 
•conditions,  approved  February  5,  1856. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  provisions  of  the  above  recited  Act  be  and  the  same 
are  hereby  extended  for  the  period  of  two  years;  and  that  this  Act 
take  effect  from  and  after  its  passage. 

Approved  February  9,  1858. 
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CHAPTER  111. 

An  Act  to  render  the  receipts  of  the  Oomptroller  of  the  State  valid 

in  certain  cases. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Comptroller  is  hereby  authorized  to  receive  and  re- 
ceipt for  all  taxes  now  due  and  owing  on  land  previously  assessed, 
and  that  his  receipt  therefor  shall  be  binding  on  the  State. 

Sec.  2.    That  this  Act  take  effect  from  and  after  its  passage. 

Approved  February  9,  1858. 


CHAPTER  112. 
An  Act  to  regulate  Mustang  Chases  west  of  the  San  Antonio  river. 

Section  1.  Be  it  enacted  by  the  Tjegislature  of  the  State  of 
Texas,  That  an  Act  entitled  an  Act  to  regulate  Mustang  Chases 
west  of  the  San  Antonio  River,  approved  February  6,  1856,  be  and 
the  same  is  hereby  repealed;  and  that  this  Act  be  in  force  from  and 
after  its  passage. 

Approved  February  9,  1858. 


CHAPTER  113. 

An  Act  to  provide  for  a  Geological  and  Agricultural  survey  of  the 

State. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Governor  is  hereby  authorized  to  appoint, 
as    soon    as    possible,    some    suitable    and  competent    person    as 
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State  Geologist,  who  shall  hold  his  office  for  two  years,  and  until 
hi9  successor  shall  be  appointed  and  qualified,  unless  removed  by  the 
Governor  for  neglect  to  perform  the  dutice  of  his  office,  or  for  mal- 
feasance in  office,  and  who  shall  perform  the  duties  herein  prescrib- 
ed, and  during  the  period  of  his  service  shall  hold  no  other  office. 
And  before  entering  upon  the  discharge  of  the  duties  of  his  office, 
he  shall  enter  into  bond,  with  security,  to  be  approved  by  the  Gov- 
ernor, in  the  sum  of  twenty  thousand  dollars,  conditioned  for  the 
faithful  discharge  of  the  duties  of  his  office. 

Sec.  2.  That  said  State  Geologist  shall,  as  speedily  as  possible, 
make  a  thorough  and  complete  geological  survey  of  the  State,  so  as 
to  determine  accurately  the  quality  and  characteristics  of  the  soil, 
and  its  adaptation  to  agricultural  purposes — the  species  of  produce 
to  which  the  soil,  in  different  sections,  is  best  adapted;  its  mineral 
resources — 'their  location,  and  the  best  means  for  their  development; 
its  water  powers — their  localities  and  capacities;  and  generally 
everything  relating  to  the  geological  and  agricultural  character  of 
the  State.  And  for  the  purpose  of  carrying  out  the  provisions,  of 
this  Act,  said  Geologist  shall  have  power  to  appoint  assistants,  with 
the  approbation  of  the  Governor — provided,  that  not  more  than  two 
assistants  shall  be  appointed. 

Sec.  3.  That  said  State  Geologist  shall  keep  his  office  at  the  city  of 
Austin,  but  shall  not  be  required  to  remain  in  said  office  except  as 
his  duties  allow;  and  shall  keep  in  said  office  such  specimens  as  he 
shall  deem  necessiiry  to  convey  to  such,  office.  He  shall  also  forward 
to  the  Governor,  from  time  to  time,  during  the  progress  of  the  sur- 
vey, specimens  of  rocks,  ores,  coals,  soils,  fossils,  and  other  mineral 
substances,  as  may  be  necessary  and  proper  to  form  a  complete  cabi- 
net of  specimens  of  tlie  geology  and  mineralogy  of  the  State;  and  the 
Governor  shall  cause  the  same  to  be  deposited,  in  proper  order,  in 
some  convenient  room  at  the  Capitol  of  the  State,  there  to  be  pre- 
served for  public  inspection.  And  said  Geologist  shall  make  a  report 
to  the  Legislature,  at  its  regular  sessions,  of  his  surveys,  explora- 
tions, and  examinations  into  the  mineral  and  other  natural  resources 
of  the  State,  its  climate  and  agricultural  adaptability,  accompanied 
by  illustrative  maps,  charts  and  drawings,  with  reference  to  the 
same;  which  report  shall  be  the  exclusive  property  of  the  State. 
Provided,   however,   that   the   said    Geologist  shall   not  be   pro- 
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hibited  from  publishing  any  such  f acts^  maps^  charts  and  drawings, 
which  it  is  made  his  duty  to  report.  And  that  in  making  any  sur- 
vey upon  the  frontier,  the  Governor  or  said  State  Geologist  is  au- 
thorized to  request  the  co-operation  of  any  scientific  corps,  of  the 
United  States  army,  or  navy,  and  an  escort  of  United  States  troops. 

Sec.  4.  That  said  State  Geologist,  for  the  performance  of  said 
service,  shall  receive  an  annual  salary  of  three  thousand  dollars,  to 
be  paid  to  him  quarterly,  after  he  enters  upon  the  duties  of  his 
office;  and  that  the  sum  of  twenty  thousand  dollars  be  and  the  same 
is  hereby  appropriated,  out  of  any  money  in  the  Treasury  not  other- 
wise appropriated,  to  be  expended  under  the  direction  of  the  Gover- 
nor, for  the  purposes  of  carrying  into  effect  this  Act,  by  employing 
assistants,  and  in  defraying  the  incidental  expenses  of  his  office; 
and  upon  presentation,  by  the  State  Geologist,  of  the  proper 
vouchers,  approved  by  the  Governor,  the  Comptroller  is  hereby  au- 
thorized to  draw  his  warrant  on  the  Treasury  for  the  cost  of  any 
chemical  apparatus,  or  other  outfit  deemed  necessary  by  the  Gover- 
nor, as  well  as  all  other  expenses  of  said  survey.  Provided  the 
amount  expended  shall  not  exceed  the  amount  herein  specified  and 
appropriated;  and  provided,  further,  that  the  salary  of  each  as- 
sistant State  Geologist  shall  not  exceed  fifteen  hundred  dollars  per 
annum,  for  the  timo  he  may  be  engaged. 

Sec  5.  That  said  State  Geologist  and  his  assistants,  before  Alter- 
ing upon  the  duties  of  their  respective  offices,  shall  make  oath,  be- 
fore some  competent  officer,  that  they  will  not  purchase  any  lands 
in  this  State,  with  a  view  to  speculation,  during  the  time  they  hold 
their  said  offices,  and  that  they  will  not  conceal  or  suppress  any  in- 
formation relative  to  any  valuable  discovery  which  they  may  make, 
pertaining  to  the  objects  of  said  survey,  either  from  the  State,  or 
from  individuals  upon  whose  lands  said  discovery  may  be  made,  and 
\\dll  so  conduct  the  survey  as  to  give  as  much  publicity  as  possible 
to  the  important  results  of  said  survey. 

Sec.  6.  That  the  Chief  Geologist  and  his  assistants,  upon 
their  removal  or  resignation,  or  at  the  expiration  of  his 
office,  shall  turn  ov^r  to  his  or  their  successors,  or  to  the 
Governor,  all  the  minerals,  shells,  maps,  plats  and  diagrams, 
which  they  may  collect  or  make  during  their  term  of  office. 
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and  shall  communicate  all  important  geological  information  to  their 
Bueeeesors,  acquired  during  such  geological  survey. 

Sec.  7.    That  this  Act  shall  take  effect  from  its  passage. 

Approved  February  10,  1858. 


CHAPTER  114. 
An  Act  to  amend  an  Act  to  create  the  county  of  Llano. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Texas,  That  the 
first  section  of  an  Act  to  create  the  county  of  Llano  be  amended  so 
as  to  read  as  follows: 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  following  territory  shall  constitute  the  county  of 
Llano:  Beginning  at  the  mouth  of  Slick  Eock  Creek,  on  the  south 
side  of  the  Colorado  river;  thence  due  south  five  miles;  thence  in  a 
direct  line  to  a  point  five  miles  due  south  of  the  mouth  of  Sandy 
Creek;  thence  due  west  thirty-three  miles  to  a  point  which  is  also 
the  south-east  comer  of  Mason  county;  thence  due  north  to  the 
south  line  of  San  Saba  county,  as  established  at  the  present  session 
of  the  Legislature;  thence  due  east  with  said  line  to  the  mouth  of 
I'all  Creek,  on  the  Colorado  river,  and  down  said  river,  with  its 
meanders,  to  the  beginning. 

Sec.  2.  That  as  soon  after  the  passage  of  this  Act  as  practicable, 
the  County  Court  of  said  county  shall  order  an  election  for  the 
county  seat  of  said  county,  observing,  in  all  respects,  so  far  as  ap- 
plicable, the  provisions  of  an  Act  creating  the  counties  of  Archer, 
Mason,  Menard,  Buchanan,  Kimble,  Hamilton,  Hardin,  and  Zapata, 
in  ascertaining  the  center,  conducting  the  election,  making  returns 
and  in  procuring  laying  off  into  town  lots,  and  disposing  of  land 
for  a  county  seat.  Said  county  shall  also  be  entitled  to  three  hun- 
dred and  twenty  acres  of  the  public  domain,  on  the  same  terms  and 
conditions  as  are  provided  in  said  named  Act 

Sec.  3.  That  all  laws  and  parts  of  laws,  conflicting  with  the  pro- 
vidons  of  this  Act,  be  and  are  hereby  repealed;  and  that  this  Act 
take  effect  and  be  in  force  from  and  after  its  passage. 

Approved  February  10,  1868. 
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CHAPTER  115. 
An  Act  to  amend  an  Act  to  create  the  county  of  San  Saba. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Texas,  That  the 
first  section  of  the  above  recited  Act  shall  hereafter  read  as  follows: 

Section  1 .  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  following  described  territory  shall  constitute  the  county 
of  San  Saba:  Beginning  at  the  mouth  of  Fall  Creek,  on  the  Colo- 
rado river;  thence  due  west  thirty-eight  miles;  thence  due  north  to 
the  Colorado  river;  thence  down  said  river,  with  its  meanders,  to  the 
place  of  beginning.  And  that  this  Act  shall  take  effect  from  i§ 
passage. 

Approved  February  10,  1858. 


CHAPTER  116. 
An  Act  to  establish  the  University  of  Texas. 

Whereas,  From  the  earliest  times,  it  has  been  the  cherished  design 
of  the  people  of  the  Republic  and  of  the  State  of  Texas,  that' 
there  shall  be  established,  \vithin  her  limits,  an  Insitution  of 
learning,  for  the  instruction  of  the  youths  of  the  land  in  the 
higher  branches  of  learning,  and  in  the  liberal  arts  and  sciences, 
and  to  be  so  endowed,  supported  and  maintained,  as  to  place 
within  the  reach  of  our  people,  whether  rich  or  poor,  the  oppor- 
tunity of  conferring,  upon  the  sons  of  the  State,  a  thorough  edu- 
cation, and  as  a  means  whereby  the  attachment  of  the  young  men 
of  the  State  to  the  interest,  the  institution,  the  rights  of  the 
State,  and  the  liberties  of  the  people,  might  be  encouraged  and 
increased,  and,  to  this  end,  hitherto  liberal  appropriations  of  the 
public  domain  have  been  made;  and. 

Whereas,    The  increasing  population  and  wealth  of  the  State,  and 
the  tendency  of  events,  indicate  the  fitnass  of  now  putting  that 
cherished  design  into  effect,  therefore. 
Section  1.     Be  it  enacted  by  the  Legislature  of  the  State  of 

Texas,    That  there  is  hereby  established,  within  this  State,  an 

Institution    of    learning,    to    be    styled     "The     University    of 
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Texas,"  to  be  located  at  such  place  and  in  such  manner  as  may  be 
determined  by  law. 

Sec.  2.  The  sum  of  one  hundred  thousand  dollars  of  the  United 
States  bonds  in  the  Treasury  not  otherv\rise  appropriated,  is  hereby 
set  apart  and  appropriated  to  the  establishment  and  maintenance 
of  the  samee.  The  fifty  leagues  of  land,  which,  by  the  Act  of  Jan- 
uary 26,  1839,  entitled  "An  Act  appropriating  certain  lands  for 
the  establishment  of  a  general  system  of  education,"  were  set  apart 
and  appropriated  for  the  establisliment  and  endowment  of  two 
Colleges  or  Universities,  are  hereby  set  apart  and  appropriated  to 
the  establishment  and  maintenance  of  the  University  of  Texas. 
There  is  hereby  set  apart  and  appropriated  to  the  same  pur- 
pose, one  :^ection  of  land  out  of  every  ten  sections  of  land 
which  have  heretofore  been,  or  may  hereafter  be  surveyed  and  re- 
served for  the  use  of  the  State,  under  the  provisions  of  the  Act  of 
January  30,  1854,  entitled  "An  Act  to  encourage  the  construction 
of  railroads  in  Texas  by  donations  of  land,"  and  under  the  provis- 
ions of  any  general  or  special  law  heretofore  passed,  granting  lands 
to  railroad  companies,  and  under  the  provisions  of  the  Act  of  Feb- 
ruary 11,  1854,  granting  landjs  to  the  Galveston  and  Brazos  Navi- 
gation Company.  The  Governor  of  the  State  shall  select  the  sec- 
tions hereby  appropriated,  so  that  no  sections  selected  shall  adjoin, 
out  of  the  lands  now  surveyed,  as  soon  as  practicable,  and  out  of 
the  lands  hereafter  to  be  surveyed,  as  soon  thereafter  as  practica- 
ble, and  shall  cause  a  record  to  be  made,  in  the  Land  OflSce  of  the 
State,  of  the  sections  so  selected;  and,  thereupon,  it  shall  be  the 
duty  of  the  Commissioner  of  the  General  Land  Office  to  designate, 
upon  the  maps,  the  sections  so  selected  as  University  lands.  The 
sale  of  these  sections  shall  hereafter  be  regulated  by  a  special  law. 

See.  3.  The  control,  management  and  supervision,  of  the  Uni- 
versity, and  the  care  and  preservation  of  its  property,  subject  always 
to  the  control  of  the  legislature,  is  committed  to  a  Board  of  ten 
persons,  to  be  styled  "The  Administrators  of  the  University  of 
Texas,^'  which  ^hall  be  composed  of  the  Governor  of  the  State  of 
Texas,  the  Chief  Justice  of  the  Supreme  Court  of  Texas,  and  eight 
others,  who  shall  be  appointed  by  the  Governor,  by  and  with 
the  consent  of  the  Senate,  to  hold  office  for  four  years,  and  until 
their  successors  are  qualified.  The  Administrators  shall  receive  no 
compensation  for  their  services. 
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Sec.  4.  The  following  branches  of  learning  shall  be  taught  at 
the  University,  viz:  Ancient  and  Modem  Languages,  the  different 
branches  of  Mathematics,  pure  and  physical.  Natural  Philosophy, 
Chemistry,  Mineralogy,  including  Geology,  the  principles  of  Agri- 
culture, Botany,  Anatomy,  Surgery  and  Medicine,  Zoology,  History, 
Ethics,  Khetoric  and  Belles-Lettres,  Civil  Government,  PoUtical 
Economy,  the  Law  of  Nature,  of  Nations,  and  Municipal  Law. 

Sec.  5.  The  religious  tenet  of  any  person  shall  not  be  made  a 
condition  of  admission  to  any  privilege  or  office  in  the  University; 
nor  shall  any  course  of  religious  instruction  be  taught  or  allowed, 
of  a  sectarian  character  and  tendency. 

Sec.  6.  The  Administrators  shall  have  the  power  to  appoint  the 
President,  Faculty,  Instructors,  and  Officers,  of  the  University, 
and  prescribe  the  course  of  instruction  and  discipline  to  be  observed, 
in  the  University.  They  shall  fix  the  salaries  of  the  President, 
Faculty,  Instructors,  and  Officers  of  the  University.  Fire  of  the 
Administrators,  with  the  Governor  or  Chief  Justice,  lawfully  con- 
vened, shall  be  a  quorum  for  the  transaction  of  business.  They 
shall  meet  at  least  once  in  every  year,  for  the  transaction  of  business, 
and  shall  keep  a  record  of  their  proceedings.  They  shall  have  a 
Secretary,  to  be  elected  by  them.  They  shall  have  the  power  to 
make  all  regulations,  which,  to  them,  shall  seem  expedient  for  carry- 
ing into  effect  the  design  contemplated  by  the  establishment  of  this 
University,  not  inconsistent  with  the  laws  of  the  State. 

Sec.  7.  The  Administrators  shall  have  the  right  of  conferring,  on 
any  person  whom  they  may  think  worthy  thereof,  all  literary  honors 
and  degrees  known  and  usually  granted  by  any  University  or  Col- 
lege in  the  United  States  or  elsewhere. 

Sec.  8.  The  Administrators  shall  report  to  the  Legislature,  at 
each  session,  the  situation  of  the  affairs  of  the  University. 

Sec.  9.  Instruction  at  the  University  shall  be  free,  and  the 
Administrators  shall  prescribe  what  degree  of  proficiencies  shall 
entitle  students  to  admission. 

Sec.  10.  A  committee,  to  be  appointed  by  the  Legislature  at 
each  session,  shall  attend  the  annual  exaoninations  of  the  students 
of  the  University,  and  report  to  the  Legislature  thereon. 

Sec.  11.  The  reasonable  expenses  incurred  by  the  Admin- 
istrators and  visiting  committee,  in  the  discharge  of  their  duties, 
shall  be  paid  out  of  the  funds  of  the  University. 
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Sec.  12.  The  Treasurer  of  the  State  shall  be  Treasurer  of  the 
University  funds. 

Sec.  13.  So  soon  as  the  location  of  the  University  is  determined 
upon,  it  shall  be  the  duty  of  the  Administrators  to  proceed  to  the 
consliuction  of  the  necessary  buildings,  and  for  that  purpose,  shall 
procure  the  services  of  a  competent  architect,  who  shall  superintend 
the  work:  such  plan  and  design  for  the  buildings  shall  be  adopted, 
ad  shall  be  consistent  with  the  addition  of  wings  or  other  structures 
hereafter,  without  marring  the  architectural  beauty  and  fitness  of 
the  whole.  There  shall  be  constructed  suitable  buildings  for  the 
accommodation  of  the  Professors  and  their  families.  The  contracts 
for  the  buildings  shall  require  the  performance  of  the  work  under 
ample  security  for  its  fitness  and  faithfulness. 

Sec.  14.  The  expenditures  of  the  University,  for  the  construction 
of  buildings,  or  otherwise,  shall  be  made  under  the  order  of  the 
Administrators;  and  when  money  is  required  for  the  payment  of  the 
same,  it  shall  be  drawn  upon  the  warrant  of  the  Governor,  counter- 
signed by  the  Secretary,  upon  the'  Treasurer,  who  shall  pay  the 
same  out  of  the  University  funds.  And  this  Act  shall  take  effect 
and  be  in  force  from  and  after  its  passage. 

Approved  February  11,  1858. 


CHAPTER  117. 

An  Act  to  authorize  the  County  Court  of  Webb  county  to  levy  a 

special  tax. 

Section  1.  Be  it  enacted  by  the  Ijegislature  of  lihe  State  of 
Texas,  That  the  County  Court  of  the  county  of  Webb  be  authorized 
to  levy  a  special  tax,  not  to  exceed  the  amount  of  the  State  tax,  to 
be  appropriated  to  the  payment  of  the  surveyor's  fees  for  running 
the  boundary  lines  of  said  county,  and  the  extinguishment  of  the 
debt  of  the  county.  Provided,  that  the  power  of  levying  said  tax 
shall  be  confined  to  the  years  1858  and  1859. 

Sec.  2.  That  this  Act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  February  11,  1858. 
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CHAPTER   118. 

An  Act  to  provide  Relief  fur  Pre-emption  Setlers  and  their  As- 
hi^ii*:^^  uinl*;r  the  Act  of  the  '4'Zd  January,  lb4.3;  the  Act  of  the 
Itn  Icbniar}',  InV-i,  and  thcan  of  the  13th  February,  1S54,  and 
actual  Settlers  in  the  Mi:;ii--;^ippi  and  Pacitic  Railroad  Reserva- 
tion. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texa.-*,  That  all  Pre-einpti.>n  S^^irlera  and  their  a.-^i^jneea  who  have 
aucc*'(-<]ed  trie  original  Setiier-  in  continued  occupancy  under  any 
of  j-nirj  Act-,  who  would  be  entitled  to  their  pre-emption  claims  by 
virtue  of  the  -ctth  nicnt  and  improvement  thereof,  under  any  or 
all  of  the  following  Acts,  to-wit:  The  Act  of  the  2*^d  January, 
1SJ5;  the  Act  of  the  7th  Fchruar}',  1833;  and  the  Act  of  the  13th 
P(;f>ruarv\  l?sr>  J;  jirovidcd,  they  had  returned  their  field  notes  for 
patent  within  the  time  pres(nb(*d  by  law,  shall  have  until  the  first 
day  of  January,  18.*>9,  to  return  for  patent  to  the  Commissioner  of 
the  (jeneral  Land  Otlice,  the  held  notes  of  their  surveys.  And  he 
it  further  enacted.  That  all  of  said  Settlers  and  their  Assignees  who 
.  would  have  been  entitlcMl  to  their  pre-emption  under  said  Acts,  pro- 
vided, they  had  caused  their  land  to  be  surveyed  within  the  time 
prescribed  by  law;  and  all  of  those  who  have  caused  their  lands  to 
be  surveyed  within  the  time  prescribed,  failed  through  the  neglect 
of  th(?  Surveyor,  or  from  any  other  cause  whatever,  to  have  their 
field  not(?s  retunied  and  recorded  in  the  Surveyor's  OflBce  of  the 
county  in  which  their  land  is  located,  shall  have  the  same  time  to 
cause  to  be  surveyed  or  re-sur\x»yed,  as  the  case  may  be,  their  pre- 
emption clainLs,  and  to  return  their  field  notes  for  patent,  to  the 
Commissioner  of  the  (ieneral  Ijiind  Office.  Provided,  however, 
that  said  Settlers  and  their  assignees,  have  complied  in  all  other 
respects  with  the  law  under  which  they  may  claim;  And  provided 
further,  That  the  land  so  claimed,  remains  unlocated  by  virtue  of 
any  genuine  land  claim  against  the  State;  and  provided  further, 
That  if  said  Settlers  shall  fail  to  comply  with  this  Act,  w^ithin  the 
time  prescribed,  their  claims  shall  be  forfeited,  and  their  lands  sub- 
ject to  location  as  other  public  domain. 

Sec.  2,  That  all  those  actual  Settlers  or  their  assigns,  who 
are  required  by  an  Act,  passed  August  26th,  1856,  for 
location,  settlement   and   survey   of  the  Pacific   Railroad   Reser- 
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vation,  and  an  Act  supplemental  thereto,  passed  for  the  relief  of 
said  actual  Settlers  by  the  7th  Legislature,  to  pay  fifty  cents  per 
acre,  shall  have  until  the  first  day  of  January,  1859,  to  have  their 
Surveys  made  and  field  notes  returned  to  the  General  Land  Olfice. 

Sec.  3.  That  occupation  of  the  premises  up  to  the  time  of  issuing 
the  certificate  by  the  Clerk  of  the  County  Court  or  Chief  Justice 
of  the  county,  as  provided  for  in  said  Acts,  shall  not  be  necessary 
to  entitle  said  Settlers  or  their  assignees,  to  said  certificates;  Pro- 
vided, That  said  Settlers  and  their  assignees,  shall  be  required  to 
prove  in  accordance  with  the  law  under  which  they  may  claim,  that 
they  resided  upon  and  improved  their  lands,  in  accordance  with  the 
law,  under  which  they  setttled,  ,for  three  consecutive  years;  And 
provided  further.  That  the  widows  and  children  of  Settlers  or  their 
assignees,  who  died  upon  their  pre-emption,  shall  be  entitled  to  the 
benefits  of  this  Act  by  complying  with  the  provisions  thereof. 

Sec.  4.  That  it  shall  be  the  duty  of  the  Commissioner  of  the 
General  Ijand  Office,  to  issue  patents  upon  all  field  notes  returned 
in  accordance  with  the  provisions  of  this  Act. 

Sec.  5.  That  all  laws  and  parts  of  laws,  conflicting  with  the  pro- 
visions of  this  Act,  are  hereby  repealed;  and  this  Act  shall  take 
effect  from  and  after  its  passage. 

Approved  February  10,  1858. 


CHAPTER  119. 

An  Act  making  an  appropriation  for  the  purchase  of  a  permanent 
location  for  the  Institution  established  for  the  education  of  the 
.  Blind  of  the  State  of  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  sum  of  twelve  thousand  five  hundred  dollars,  or 
so  much  thereof  as  may  be  necessary,  be  and  the  same  is  hereby 
appropriated  out  of  any  unappropriated  moneys  in  the  Treasury, 
for  the  purchase  and  improvement  of  a  site  for  the  permanent  loca- 
tion of  the  Institution  for  the  instruction  of  the  Blind  of  the  State. 
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Sec.  2,  The  said  sum  of  twelve  thousand  and  fire  hundred  dol- 
lars shall  be  paid  on  the  order  of  the  trustees,  approved  and  coun- 
tersigned by  the  Governor,  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  so  soon  as  they  shall  have  made  the  !herein 
authorized  purchase. 

Sec.  3.  That  the  trustees  of  said  Institution  for  the  Blind  shall 
be  required,  first,  to  examine  carefully  the  tracts  or  lots  of  land  be- 
longing to  the  State  in  and  around  Austin,  and  if  they  can  procure 
a  suitable  fi^ituation  thereon  for  the  permanent  location  of  said  Insti- 
tution, they  are  hereby  required  to  do  so.  But  if  the  interests  of  the 
State  and  the  Institution  can,  in  their  judgment,  be  better  promoted 
'by  the  purchase  of  any  other  than  the  property  of  the  State,  then 
they  are  hereby  authorized  to  make  said  purchase. 

Sec.  4.  That  said  trustees,  after  having  made  a  selection  for  the 
permanent  location  of  the  Blind  school,  as  directed  by  this  Act, 
may  contract  for  such  improvements  thereon  as  may  be  necessary 
for  the  present  comfort  and  necessities  of  the  pupils  of  said  Institu- 
tion, and  that  they  may  use  any  overplus  of  the  appropriation  made 
by  this  Act,  that  may  remain  after  purchasing  a  site  for  the  said 
school  for  that  purpose.  Provided,  that  no  improvement  shall  be 
made  upon  any  property  so  purchased,  until  said  purc^hase  shall  be 
ratified  by  the  Legislature. 

Sec.  5.  That  said  trustees  shall  be  and  are  hereby  required  to  re- 
port to  the  Governor,  so  soon  as  they  sfliall  make  said  purchase; 
shall  make  a  full  and  fair  exMbit  of  said  purchase  and  expenditure, 
and  it  shall  be  the  duty  of  the  Governor  to  lay  the  same  before  the 
Legislature  at  its  next  session. 

Sec.  6.  That  should  the  trustees  select  a  location  upon  property 
belonging  to  the  State,  as  directed  imder  the  provisions  of  the  first 
part  of  the  third  section  of  this  Act,  they  shall,  underthe  direction 
of  the  Governor,  Comptroller,  and  Secretary  of  State;  expend  the 
twelve  thousand  five  hundred  dollars,  or  so  much  thereof  as  may 
be  necessary,  for  the  purpose  of  erecting  thereon  suitable  buildings 
for  said  Institution. 

Sec.  7.  That  this  Act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  February  11,  1858. 
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CHAPTEE  120. 

An  Act  to  relinquish  the  right  of  the  State  to  certain  Lands  therein 

named. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  ol 
Texas,  That  the  State  of  Texas  hereby  relinquishes  all  right  and  in- 
terest in  the  following  described  lands,  to  the  original  grantees 
thereof,  their  heirs,  and  legal  assigns,  to-wit:  In  the  county  of  El 
Paso — 1.  To  the  people  of  the  town  of  Socorro,  one  l^gue  of  land, 
called  '^1  Pueblo  de  Socorro.  2.  Jose  Sanchez,  Guadalupe  Mir- 
ando  and  Eomelo  Barela,  one  league  and  one  half  league  of  land, 
called  ^^El  Canutillo.^^  3.  To  Juan  Maria  Ponce  de  Leon,  two  cab- 
allerias  of  land,  called  ^TEl  Bancho  de  Ponce,''  now  known  as  the 
town  of  Franklin.  4.  To  Juan  and  Jacinto  Ascarete,  three  leagues 
of  land,  called  '^1  Elancho  de  Ascarete." 

Sec.  2.  That  it  shall  be  tbe  duty  of  the  several  claimants  to  the 
lands  named  in  this  act,  to  have  the  same  surveyed  by  the  district 
or  county  surveyor  of  said  county,  which  survey  shall  in  all  respects 
conform  to  the  metes  and  bounds  designated  in  the  original  grant, 
and  upon  the  return  of  the  field-notes  thereof  to  the  General  Land 
Office,  the  Commissioner  of  the  General  Land  Office,  is  hereby  au- 
thorized and  required  to  have  the  same  plotted  on  the  proper  map 
in  his  Office,  and  issue  Patents  for  the  same  in  accordance  with  ex- 
isting laws. 

Sec.  3.  That  the  confirmation  herein  extended  to  the  lands 
nBm:ed  in  this  act,  Aall  in  no  way  be  construed  to  interfere  with 
any  rights  which  may  have  accrued  to  other  partis  before  the  pas- 
sage of  this  act.  Provided,  that  nothing  in  this  act  shall  be  so  con- 
strued as  to  relinquish  €he  right  of  the  State  to  any  of  the  Islands 
or  Salt  Lakes  situated  in  the  county  named  in  this  act. 

Sec.  4.  That  this  Act  take  effect  and  be  in  force  fi^m  and  after 
its  passage. 

Approved,  February  11,  1858. 
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CHAPTER  121. 

An  Act  supplementary  tjo  and  amendatory  of  an  act  entitled  an  act 
to  adopt  and  establish  a  Penal  Code  for  the  State  of  Texas,  ap- 
proved 28th  August,  1856. 

Article  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  following  Chapters  and  Articles  of  the  act  above  recited, 
commonly  known  as  the  Penal  Code,  be,  and  they  are  hereby  so 
amended  as  that  the  same  shall  hereafter  respectively  read  as  fol- 
lows— ^that  is  to  say: 

PART  I. 

General  Provisions  Relating  to  the  whole  Code. 

TITLE  1 

The  general  objects  of  the  Code — ^The  principles  on  which  it  is 
founded,  and  rules  for  the  interpretation  of  Penal  Laws. 

Article  4  shall  hereafter  read  thus: 

The  principles  of  the  common  law  elhall  be  the  rule  of  construc- 
tion, when  not  in  conflict  with  the  Penal  Code  or  Code  of  Criminal 
Procedure,  or  with  some  other  written  statute  of  the  State. 

Article  9  shall  hereafter  read  as  follows: 

This  Code,  and  every  other  law  upon  the  subject  of  crime,  which 
may  be  enacted,  rihall  be  construed  acoordinsr  to  the  plain  import 
of  the  language  in  which  it  is  written,  without  regard  to  the  dis- 
tinction usually  made  between  the  construction  of  penal  laws  and 
laws  upon  other  subjects,  and  no  person  shall  be  punished  for  an 
offence  which  is  not  made  penaJ  by  the  plain  import  of  the  words 
of  a  law. 

TITLE  2. 

Of  Punishments  in  Geneiil. 

Article  64  t&all  hereafter  read  as  follows: 

When  the  penalty  aflSxed  to  the  commission  of  an  offence  is 
deprivation  of  politicall  rights,  such  rights  are  intended  to  include 
the  rights  of  holding  oflSce,  of  serving  on  juries,  and  of  suffrage. 
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Aitick  7l€L  Whenever  by  the  provisions  of  the  Penal  Oode,  or 
other  law  of  the  State,  it  is  declared  that  an  oflfenee  may  be  pun- 
ished by  death,  or  by  some  other  penalty  as  alternative,  the  jury 
may  by  their  verdict  find  the  defendant  guilty,  and  if  this  be  the 
form  of  the  verdict,  sentence  of  death  shall  be  pronounced  thereon. 
But  in  the  cases  above  mentioned,  the  jury  may  in  their  discretion 
assess  the  lighter  penalty  prescribed  by  law  within  the  limits  so 
prescribed,  and  this,  when  so  intended,  shall  be  specially  set  forth 
in  the  verdict. 

TITLE  3. 

CHAPTER  13. 

Of  the  roles  to  be  prescribed  by  the  Directors. 

Article  186  shall  hereafter  read  as  follows: 

The  punishments  to  be  prescribed  by  the  directors  of  the  Peni- 
tentiary, shall  consist  of  closer  imprisonment,  confinement  in  irons, 
deprivation  of  privileges  enjoyed  by  other  prisoners,  and  punish- 
ments of  the  like  kind.  Whipping  shall  not  be  resorted  to  except 
by  special  order  of  the  Directors  in  the  particular  case,  nor  shall 
shaving  the  head  of  a  convict  be  in  any  instance  allowed. 

TITLE    5. 

CHAPTER  1. 

Principals. 

Article  218a.  If  the  master  of  a  slave  instigates,  aids,  encourages, 
advises,  or  wilfully  permits  such  slave  to  commit  an  oflfenee,  he  may 
be  considered  and  prosecuted,  either  as  a  principal  or  as  an  accom- 
plice, and  shall  be  punished  in  the  manner  prescribed  in  Article  223 
of  the  Penal  Oode. 

TITLE  6. 

CHAPTER  2. 

Misprision  of  Treason. 

Article  234  shall  hereafter  read  as  follows: 

The  punishment  for  misprision  of  treason  is  confinement  in 
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the  Penitentiary^  <a  time  not  leee  than  two  nor  more  than  eeyen 
years. 

CHAPTBE  3. 

Embezzlement  or  misapplication  of  public  money. 

Article  235  shall  hereafter  read  as  fcUows: 

If  any  officer  of  the  Government,  who  is  by  law  a  receiver,  or  de- 
pository of  public  money,  or  any  clerk  or  other  perefon  employed 
about  the  office  of  such  officer,  shall  fraudulently  take,  or  misapply, 
or  convert  it  to  his  own  use,  any  part  of  such  public  money,  or 
secrete  the  same  with  intent  to  take,  misapply,  or  convert  to  his  own 
use,  or  shall  pay  or  deliver  the  same  to  any  person,  knowing  that  he 
is  not  entitled  to  receive  it,  he  shall  be  punished  by  confinement  in 
the  Penitentiary,  for  a  term  not  less  than  two  nor  more  than  ten 
years. 

Article  236  shall  hereafter  read  as  follows: 

If  any  pereon  shall  knowingly  and  with  fraudtdent  intention  re- 
ceive or  conceal  any  public  money  which  has  been  taken,  or  con- 
verted to  his  own  use  by  an  officer  or  employe,  as  set  forth  in  the 
preceding  Article,  he  shall  be  punished  by  confinement  in  the 
Penitentiary,  for  a  term  not  less  than  two  nor  more  than  five  years. 

CHAPTER  5. 

Dealing  in  fraudulent  Land  Certificates. 

Article  242  shall  hereafter  read  as  follows: 

If  any  person  shall  make  or  issue  any  fraudulent  or  forged  cer- 
tificate for  land,  or  shall  knowingly  purchase  or  sell  any  such  cer- 
tificate, or  locate  any  such  certificate,  or  be  in  any  manner  directly 
or  indirectly  concerned  in  the  making,  or  issuing,  purchasing,  sell- 
ing, or  locating  any  such  certificate  for  land,  knowing  the  same  to 
be  fraudulent,  he  shall  be  punished  by  confinement  in  the  Peniten- 
tiary, for  a  term  not  less  than  two  nor  more  than  five  years. 

CHAPTER  7. 

Forgery  of  Patents,  Land  Certificates,  &c.,  &c. 
Artiole  248  ^hall  hereafter  read  as  follows: 
If  any  person  shall  wilfully  and  knowingly  pass  or  use,   or 
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attempt  to  pass  or  use,  aoy  such  false  document  or  instrument  as  is 
mentioned  in  the  three  preceding  articles,  he  ^hall  be  punished  by 
confinement  in  the  Penitentiary,  not  less  than  two  nor  more  than 
five  years. 

TITLE  7. 

Of  offences  affecting  the  Executive,  Legidative  and  Judiciary  De- 
partments of  the  Government. 

CHAPTER  1. 

Bribery. 

Article  260  shall  hereafter  read  as  follows: 

If  any  person  shall  bribe,  or  offer  to  bribe  any  Executive,  Legis- 
lative, or  Judicial  officer,  after  his  election  or  appointment,  and 
either  before  or  after  he  shall  have  been  qualified  or  entered  upon 
the  duties  of  his  office,  with  intent  to  influence  his  act,  vote,  opin- 
ion, decision,  or  judgment,  on  any  matter,  question,  cause,  or  pro- 
ceeding which  may  be  then  pending,  or  may  thereafter  by  law  be 
brought  before  such  officer  in  his  official  capacity,  he  shall  be  pun- 
ished by  confinement  in  the  Penitentiary,  for  a  term  not  less  than 
two  nor  more  than  five  years. 

Article  251  shall  hereafter  read  as  follows: 

Any  Legislative,  Executive,  or  Judicial  officer,  wlio  afhall  accept 
a  bribe  under  an  agreement,  or  with  an  imderstanding  that  his  act, 
vote,  opinion,  or  judgment,  shall  be  done  or  given  in  any  particular 
manner,  or  upon  a  part;icular  side  of  any  question,  cause  or  pro- 
ceeding, which  is,  or  may  thereafter  by  law  be  brought  before  him, 
or  that  he  shall  make  any  particular  nomination  or  appointment, 
shall  be  puniahed  by  confinement  in  the.  Penitentiary,  not  less  than 
two  nor  more  than  ten  years. 

Article  253  shall  hereafter  read  as  follows: 

If  any  person  sftiall  bribe,  or  offer  to  bribe,  any  clerk  or  other 
officer  of  either  branch  of  the  Legislature,  or  any  clerk  or  secre- 
tary in  any  department  of  the  State  Government,  with 
the  intent  to  influence  such  officer  to  make  any  false  entry  in  any 
book  or  record  pertaining  to  bis  office,  or  to  mutilate  or 
destroy  any  part  of  such  book  or  record,  or  to  violate  any 
other  duty  imposed  upon  him  as  an  officer,  he  ^all  be  pun- 
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ished  by  confinement  in  the  Penitentiary,  a  term  not  lees  than  two 
nor  more  than  five  years. 

Article  254  shall  hereafter  read  as  follows: 

If  any  officer  named  in  the  preceding  Article  shall  accept  a  bribe 
60  offered,  he  shall  be  punished  by  confinement  in  the  Penitentiary, 
not  less  than  two  nor  more  than  five  years. 

TITLE  8. 

CHAPTER  2. 

Offences  by  Judges  and  other  Officers  of  Elections. 

Article  269a.  Any  officer  or  person  having  custody  or  charge  of 
ballots  cast  in  an  election,  who  shall  open  and  read  any  ballot,  or 
who  shall  permit  it  to  be  done,  without  the  consent  of  the  elector 
who  cast  it,  except  when  such  ballot  has  been  decided  to  be  illegal 
by  the  lawful  tribunal  deciding  a  contested  election,  ahall  be  pun- 
ished by  fine,  not  exceeding  five  hundred  dollars. 

TITLE  10. 

Of  offences  against  Public  Justice. 

CHAPTER  1. 

Of  Perjury  and  False  Swearing. 

Article  298  shall  hereafter  read  as  follows: 

If  any  person  shall  by  any  means  whatever,  corruptly  attempt  to 
induce  another  to  commit  the  offence  of  fialse  swearing,  he  shall  be 
punished  by  imprisonment  in  the  Penitentiary  for  a  term  not  less 
than  two  nor  more  than  five  years. 

CHAPTER  2. 

Bribery. 

Article  299  shall  hereafter  read  as  follows: 

If  any  person  shall  bribe,  or  offer  to  bribe,  any  Auditor,  Juror, 
Arbitrator,  Umpire,  or  Referee,  witJh  intent  to  influence 
his  decision,  or  bias  his  opinion  in  relation  to  any  cause  or 
matter   which   may   be   pending   before,   or  may   thereafter  by 
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law  be  submitted  to  such  Auditor,  Juror,  Arbitrator,  Umpire,  or 
Eeferee,  he  shall  be  punished  by  imprisonment  in  the  Penitentiary, 
not  less  than  two  nor  more  than  five  years. 

Article  300  shall  hereafter  read  as  follows: 

If  any  Juror,  Auditor,  Arbitrator,  Umpire,  or  Referee,  shall  ac- 
cept a  bribe  offered  for  the  purpose  of  biasing  or  influencing  his 
opinion  or  judgment,  as  set  forth  in  the  preceding  Article,  he  shall 
be  punished  by  confinement  in  the  Penitentiary,  not  less  than  two 
nor  more  than  five  years. 

Article  302  shall  hereafter  read  as  follows: 

If  any  person  fifhall  bribe,  or  offer  to  bribe,  any  Attorney  at  Law, 
or  Attorney  in  fact,  charged  with  the  prosecution  or  defence  of  a 
suit,  with  intent  to  induce  him  to  divjilge  any  secret  of  his  client, 
or  any  circumstance  which  came  to  his  knowledge  as  counsel,  to  the 
injury  of  his  client,  or  with  intent  to  induce  him  to  give  counsel,  or 
in  any  way  advise  or  assist  the  opposite  party,  to  the  injury  of  his 
client,  in  any  cause,  civil  or  criminal,  or  to  neglect  the  interest  of  his 
client,  he  shall  be  punished  by  imprisonment  in  the  Penitentiary, 
not  less  than  two  nor  more  than  five  years. 

Article  304  shall  hereafter  read  as  follows: 

If  any  person  shall  bribe,  or  offer  to  bribe  any  clerk,  or  deputy 
clerk,  of  any  court  of  record,  to  induce  such  officer  to  alter,  destroy 
or  mutilate  any  book,  record,  or  paper,  pertaining  to  his  office,  or  to 
surrender  to  the  person  offending  any  book,  record,  or  paper,  for 
any  unlawfid  purpose,  he  shall  be  punished  by  imprisonment  in  the 
Penitentiary,  for  a  term  not  less  than  two  nor  more  than  five  years; 
and  the  officer  accepting  such  bribe  shall  be  punished  in  the  same 
manner. 

Article  305  shall  hereafter  read  as  follows: 

If  any  clerk,  or  deputy  clerk,  of  any  court  of  record  in  this  State, 
shall  accept  a  bribe  offered  for  the  purposes  enumerated  in  the  pre- 
ceding Article,  he  shall  be  punished  by  imprisonment  in  the  Peni- 
tentiary, for  a  term  not  less  than  two  nor  more  than  five  years. 

Article  306  shall  hereafter  reed  as  follows: 

If  any  person  shall  bribe,  or  offer  to  bribe,  any  officer  named  in 
Article  304,  to  do  any  other  act  not  enumerated  in  said  Article, 
in  violation  of  the  duties  of  his  office,  or  to  omit  to  do  any 
other  act  incumbent  on  him  as  an  officer,  he  shall   be  pun- 


(1033) 


Digitized  by  VjOOQIC 


162  Laws  of  the  State  of  Texas. 

ished  by  imprisonment  in  the  Penitentiary,  not  less  than  two  nor 
more  than  five  years. 

Article  307  shall  hereafter  read  as  follows: 
•    If  any  pereon  shall  bribe,  or  offer  to  bribe,  any  sheriff  or  other 
peace  officer,  to  permit  any  prisoner  in  his  custody  to  escape,  he 
shall  be  punished  by  imprisonment  in  the  Penitentiary,  for  a  term 
not  less  than  two  nor  more  than  fire  years. 

Article  308  shall  hereafter  read  as  follows: 

If  any  person  ^hall  bribe,  or  offer  to  bribe,  any  sheriff,  or  other 
peace  officer,  in  any  case,  civil  or  criminal,  to  make  a  false  return 
upon  any  process  directed  to  him,  or  to  fail  to  return  any  such  pro- 
cess, or  to  summon,  or  fail  to  summon,  any  one  to  serve  on  a  jury, 
with  a  view  to  produce  a  result  favorable  to  a  particular  side,  in  any 
cause,  civil  or  criminal,  he  shall  be  punished  by  confinement  in  the 
Penitentiary,  not  less  than  two  nor  more  than  five  years. 

Article  309  shall  hereafter  read  as  follows: 

If  any  person  shall  bribe,  or  offer  to  bribe,  a  sheriff,  or  any  other 
peace  officer,  to  do  any  other  act  not  heretofore  enumerated,  con- 
trary to  his  duty  as  an  officer,  or  to  omit  to  do  any  duty  incumbent 
upon  him  as  an  officer,  he  shall  be  punished  by  confinement  in  the 
Penitentiary,  not  less  than  two  nor  more  than  five  years. 

CHAPTEE  3. 

Offences  relating  to  the  arrest  and  custody  of  Prisoners. 

Article  321  shall  hereafter  read  as  follows: 

If  any  person  shall  convey  into  any  jail,  any  disguise,  instrument, 
arms,  or  any  other  thing  useful  to  aid  any  prisoner  in  escaping, 
with  intent  to  facilitate  the  escape  of  a  prisoner  lawfully  detained 
in  such  jail,  on  an  accusation  of  felony,  or  shall,  in  any  other  man- 
ner calculated  to  effect  the  object,  aid  in  the  escape  of  a  prisoner 
legally  confined  in  jail,  he  ehdl  be  punished  by  imprisonment  in 
the  Penitentiary,  not  less  than  two  nor  more  than  five  years. 

Article  325  shall  hereafter  read  as  follows: 

If  any  person  shall  wilfully  aid  in  the  escape  of  a  prisoner  from 
the  custody  of  an  officer  by  whom  he  is  legally  held 
in  custody  on  an  accusation  for  a  felony,  by  doing  any  act  calcu- 
lated to  effect  that  object,  he  shall  be  punished  by  imprison- 
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nient  in  the  iVnitentittry,  not  less  than  two  nor  more  than  seven 
years;  and  if,  in  aiding  in  the  escape,  he  shall  make  use  of  arms,  he 
shall  be  punished  by  imprisonment  in  the  Penitentiaiy,  for  a  term 
not  less  than  two  nor  more  than  ten  years. 

Article  331  shall  hereafter  read  as  follows: 

'If  any  person  shall  wilfully  oppose  and  resist  an  officer  in  exe- 
cuting, or  attempting  to  execute  any  lawful  warrant  for  the  arrest 
of  another  person,  in  a  case  of  felony,  he  shall  be  punisftied  by  con- 
finement in  the  Penitentiary,  for  a  term  not  less  than  two  nor  more 
than  five  years;  and  if  arms  be  used  in  such  resistance,  he  shall  be 
punished  by  imprisonment  in  the  Penitentiary,  not  less  than  two 
nor  more  than  seven  years. 

Article  339a.  If  any  person,  being  called  on  by  a  magistrate,  or 
peace  officer,  shall  fail  or  refuse  to  aid  such  officer  in  any  matter  in 
which  by  law  he  may  be  rightfully  called  on  to  aid  or  assist,  in  the 
execution  of  a  duty  incumbent  upon  such  magistrate,  or  peace  of- 
ficer, he  shall  be  punished  by  fine  not  exceeding  one  hundred  dollars. 

TITLE  3. 

CHAPTER  4. 

False  Certificates — ^authentication  or  entry  by  an  Officer. 

Article  347  shall  hereafter  read  as  follows: 

If  any  officer  authorized  by  law  to  take  depositions,  or  administer 
oaths,  in  this  State,  shall  falsely  certify  that  any  deposition  was 
sworn  to  before  him,  or  any  oath  made,  or  shall  with  fraudulent  in- 
tent place  his  certificate,  signature,  or  seal,  to  any  affidavit  which  is 
drawn  with  blanks  as  to  any  matter  of  substance,  he  shall  be  pun- 
ished by  imprisonment  in  the  Penitentiary,  for  a  term  not  less  than 
two  nor  more  than  five  years,  and  shall  be  dismissed  from  office. 
Within  the  meaning  of  this  Article,  shall  be  included  the  case  of  an 
officer,  who  with  design  that  the  same  may  be  filled  up  and  used 
for  fraudulent  purposes,  attaches  his  signature  or  seal  of  office  to 
any  paper  wholly  blank. 
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CHAPTER  6 

Embezzlements  by  Officers  of  ConKs. 

Article  354a.  If  any  flheriff  or  other  officer,  entitled  to  collect 
money  for  a  party  to  a  suit,  shall  without  the  consent  of  the  party 
entitled,  unlawfully  convert  the  same,  or  any  part  thereof,  to  his 
own  use,  collected  by  him  and  justly  belonging  to  such  party,  ho 
shall  be  punished  as  provided  in  Articles  766  and  757. 

CHAPTER  7. 

Unlawfully  Dealing  in  Jury  Script  and  Witness  Fees. 

Article  354  b.  No  Clerk  or  Deputy  Clerk,  of  any  District  or 
County  Court,  Sheriff  or  his  Deputy,  Constable  or  Coroner,  or  Jus- 
tice of  the  Peace,  shall  hereafter  be  pennitted  to  purchase,  or  other- 
wise acquire  from  the  party  interested,  any  Jury  Script  or  the  fees 
coming  to  any  witness,  in  any  proceeding  wh9*tever,  before  either 
the  District  or  County  Court,  or  the  Court  of  any  Justice  of  the 
Peace,  or  before  any  Coroner's  Inquest;  and  any  officer  above  men- 
tioned, guilty  of  such  unlawful  dealing,  shall  be  punished  by  fine 
not  exceeding  one  hundred  dollars. 

TITLE  11. 

CHAPTER  2. 

Riots. 

Article  372  shall  hereafter  read  as  follows: 

If  any  person,  by  engaging  in  a  riot,  shall  rescue  any  person  law- 
fully arrested  or  imprisoned,  for  a  felony  less  than  capital,  he  shall 
be  pimished  by  confinement  in  the  Penitentiary,  not  less  than  two 
nor  more  than  seven  years. 

TITLE  12. 

CHAPTER  1. 

Unlawful  Marriage. 

Article  386  shall  hereafter  read  as  follows: 
If    any    white    person    shall,    within    this     State,     knowingly 
marry  a  negro,   or  a  person  of  mixed  blood,  d^eended  from 
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negro  ancestry,  to  the  third  generation  inclusive,  though  one  an- 
cestor of  each  generation  may  have  been  a  white  person,  or  having 
so  married  in  or  out  of  this  State,  shall  continue  within  this  State 
to  cohabit  with  such  negro,  or  such  descendant  of  a  negro,  he  or  she 
shall  be  punished  by  confinement  in  the  Penitentiary,  not  less  than 
two  nor  more  than  five  years. 

CHAPTER  2. 

Of  Incest,  Adultery  and  Fornication. 

Article  388  shall  hereafter  read  as  follows: 

All  persons  who  are  forbidden  to  marry  by  the  succeeding  Arti- 
cles, who  shall  intermarry  or  carnally  know  each  other,  shall  be  pun- 
ished by  imprisonment  in  the  Penitentiary,  not  less  than  two  nor 
more  than  ten  years. 

CHAPTER  2. 

Article  392  shall  hereafter  read  as  follows: 

Every  man  and  woman  who  shall  live  together  in  adultery,  or 
fornication,  shall  be  punished  by  fine,  not  less  than  one  hundred 
nor  more  than  one  thousand  dollars. 

Article  395a.  Every  white  person  who  shall  live  in  adultery  or 
fornication  with  a  negro,  or  a  person  of  mixed  blood,  descended 
from  negro  ancestry,  to  the  third  generation  inclusive,  though  one 
ancestor  of  each  generation  may  have  been  a  white  person,  shall  be 
punished  by  fine,  of  not  less  than  one  hundred  nor  more  than  one 
thousand  dollars. 

CHAPTER  3. 

Of  Disorderly  Houses. 

Article  396  shall  hereafter  read  as  follows: 

A  disorderly  house  is  one  kept  for  the  purpose  of  public  prosti- 
tution, or  as  a  common  resort  for  prostitutes,  vagabonds,  free  ne- 
groes, or  slaves. 

Article  398  shall  hereafter  read  as  follows: 

Any  person,  who  shall  keep  a  disorderly  house,  as  defined  above, 
ehall  be  punished  by  fine,  not  less  than  one  hundred  nor  more  than 
five  huncbed  dollars. 
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CHAPTEE  5. 
'  '  Disturbance  of  Graves  and  Dead  Bodies. 

Article  399a.  If  any  person  shall  wrongfully  destroy,  mutilate, 
deface,  injure,  or  remove  any  tomb,  monument,  grave  stone,  or 
other  structure  in  any  place  used  or  intended  for  the  burial  of  the 
dead,  or  any  fence,  railing,  or  curb,  for  the  protection  of  such  struc- 
ture, or  any  enclosure  for  any  such  place  of  burial,  or  diall  wrong- 
fully injure,  cut,  remove,  or  destroy  any  tree  or  shrub  growing  with- 
in any  such  enclosure,  he  shall  be  punished  by  imprisonment  in  Jail, 
not  exceeding  six  months,  or  by  fine  not  exceeding  five  hundred 
dollars. 

Article  399b.  If  any  person  not  authorized  by  law,  or  by  a  rela- 
tive or  friend,  for  the  purpose  of  re-interment,  shall  disinter,  re- 
move, or  carry  away  any  human  body,  or  the  remains  thereof,  or 
shall  conceal  the  same,  knowing  it  to  be  so  illegally  disinterred,  he 
shall  be  pimished  by  fiiie,  not  exceeding  two  thousand  dollars. 

TITLE  13. 

CHAPTEE  1. 

Illegal  Banking  and  passing  spurious  money. 

Article  403  shall  hereafter  read  as  follows: 

If  any  person  shall  fraudulently  pass  or  transfer,  or  offer  to  pass 
or  transfer,  any  paper  purporting  to  be  bank  paper,  and  to  be  issued 
by  any  bank  which  having  once  existed,  has  since  broken,  or  the 
money  of  the  same  become  valueless,  he  shall  be  punished  by  con- 
finement in  the  Penitentiary,  not  less  than  two  nor  more  than  five 
years. 

CHAPTEE  4. 

Gaming. 

Article  420a.  The  Grand  Juries,  Justices  of  the  Peace,  Mayors 
and  Eecorders,  having  jurisdiction  of  violations  of  the 
provisions  of  the  preceding  Articles,  are  empowered  to  send 
for  persons,  and  compel  their  attendance  aa  witnesses  to 
give  evidence  of  a  violation  of  any  of  the  provisions  of 
the  foregoing  Articles;  and  any  such  person  so  nuule  a  witness. 
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shall  be  exempt  from  liability  for  any  violation  of  said  Articles  of 
this  Code,  of  which  he  is  compelled  to  give  evidence. 

CHAPTER  5. 

Betting  on  Elections. 

Article  421  shall  hereafter  read  as  follows: 

If  any  person  shall,  whether  before  or  after  the  happening  of  any 
public  election,  held  within  this  State,  wager  or  bet  in  any  manner 
whatever  upon  the  result  of  any  such  election,  he  shall  be  fined,  not 
less  than  twenty-five  nor  more  than  one  thousand  dollars. 

CHAPTER  6. 

Neglect  by  Officers  to  arrest  or  prosecute  in  Gaming  Cases. 

Article  423a.  If  any  Justice  of  the  Peace,  Mayor,  or  Recorder, 
shall  know  the  fact  that  an  offence  against  the  Gaming  Laws  has 
been  committed  by  any  person,  and  shall  fail  or  neglect  to  cause 
such  person  to  be  arrested  and  prosecuted  for  the  same,  he  shall  be 
punished  by  fine,  not  less  than  twenty-five  nor  more  than  one  hun- 
dred dollars. 

Article  423b.  If  any  peace  officer  shall  know  that  any  person  has 
committed  an  offence  against  the  Gaming  Laws,  and  shall  neglect 
or  fail  to  give  information  thereof  to  some  Justice  of  the  Peace, 
Mayor,  or  Recorder,  having  jurisdiction  to  try  such  offence,  he  shall 
be  punished  by  fine,  not  less  than  twenty-five  nor  more  than  one 
hundred  dollars. 

Article  423c.  By  the  term  offence  against  the  Gaming  Laws, 
•  as  used  in  the  two  preceding  Articles,  is  meant  any  offence  included 
within  the  provisions  of  Title  13,  Chapter  4,  of  the  Penal  Code. 

CHAPTER  7. 

Re*tailing  Liquor  without  License. 

Article  423d.  If  any  person  or  firm,  shall  sell,  or  be  in  any 
way  concerned  in  selling,  spirituous,  vinous,  or  other  in- 
toxicating liquors,  in  quantities  less  than  one  quart,  with- 
out first  having  obtained  license  therefor  in  the  manner  pre- 
scribed by  "An  act  to  authorize  the  County  Courts  of  this  State 
to  grant  license  for  the  retail  of  spirituous,  vinous,  and  other 
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intoxicating  liquors,  in  quantities  less  than  one  quart,  and  impos- 
ing a  license  tax  for  such  privilege,^'  approved  2d  February  1856, 
or  in  violation  of  any  other  law  hereafter  passed,  regulating  licenses 
for  the  sale  of  liquor,  or  shall  violate  any  other  provision  of  said  act 
of  2d  February,  1856,  such  person,  or  firm,  i^hall  be  punished  by 
fine,  not  less  than  fifty  nor  more  than  two  hundred  and  fifty  dollars. 

Article.  42 3e.  If  any  person,  or  firm,  shall  sell,  or  be  in  any  way 
concerned  in  selling  spirituous,  vinous,  or  other  intoxicating  liquors, 
in  quantities  of  a  quart  or  more,  and  shall  permit  the  same  to  be 
drank  at  the  place,  or  establishment  where  sold,  or  at  any  other 
place  provided  by  said  person  or  firm  for  that  purpose,  he  shall  be 
punished  as  provided  in  the  preceding  Article. 

Article  423f.  Where  persons  are  jointly  indicted,  or  otherwise 
prosecuted  for  selling  liquor  in  violation  of  law,  or  for  any  other  of- 
fence against  said  act  of  2d  February,  1856,  it  shall  be  suflScient  to 
show  by  general  reputation,  that  they  are  understood  to  be  members 
of  the  firm. 

Article  423g.  Any  one  member  of  a  firm  may  be  seperately 
prosecuted  for  the  etTence  of  selling  liquor  in  violation  of  the  law, 
or  for  any  other  offence  against  said  act  of  2d  February,  1856,  un- 
less it  be  shown  by  evidence,  and  under  a  special  plea  that  the  de- 
fendant was  notoriously  in  partnership  with  some  other  person,  and 
that  such  other  person  was,  at  the  time  of  commencing  the  prosecu- 
tion, a  resident  of  the  county  where  the  same  is  instituted. 

Article  42  3h.  Where  any  establishment  for  the  sale  of  liquor  is 
conducted  without  the  name  of  the  owner  being  known,  any  and  all 
persons  who  may  be  found  selling  liquor  in  such  establishment,  in 
violation  of  law,  shall  be  subject  to  prosecution  as  separate  of- 
fenders. 

Article  423i.  When  a  firm  is  prosecuted  for  a  violation  of  the 
law  relating  to  the  sale  of  liquor,  the  fine  shall  be  assessed  against 
the  parties  jointly,  but  each  defendant  shall  be  liable  for  the  whole 
amount;  and  in  cases  of  prosecution  against  a  firm,  if  all  the  de- 
fendants be  not  arrested,  a  verdict  and  judgment  for  the  fuU 
amount  of  the  fine  may  be  rendered  against  any  one  or  more  who 
may  be  tried. 

Article  423k.  Eac'h  separate  act  of  selling  shall  constitute  a  sepa- 
rate offence  under  the  six  preceding  Articles. 

Article  4231.  No  fines,  forfeitures,  or  penalties,  which 
have  accrued,  and  no  prosecution  which  is  pending  for  unlaw- 
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fully  selling  liquor,  diall  be  affected  by  the  provisions  of  the  seven 
preceding  Articles,  nor  shall  the  provisions  of  this  act  affect  any 
other  sections,  or  parts  of  the  act  of  2d  February,  1856,  above  re- 
cited, except  the  fifth  and  sixth  sections  of  the  same. 

CHAPTEE  8. 

Peddling  without  License. 

Article  423m.  If  any  person  shall,  without  first  obtaining  license 
therefor,  pursue  the  occupation  of  a  peddler,  he  shall  be  punished 
by  a  fine  of  fifty  dollars;  and  prosecutions  under  this  article,  may 
be  instituted  before  any  Justice  of  the  county  where  the  offense 
is  committed. 

TITLE  16. 

CHAPTEE  1. 

Of  Forgery,  and  other  offences  affecting  Written  Instruments. 

Article  445  shall  hereafter  read  as  follows: 

Article  445.  If  any  person  shall  knowingly  have  in  his  posses- 
sion any  instrument  of  writing,  the  making  of  which  is  by  law  an 
offense,  with  intent  to  use  or  pass  the  same  as  true,  he  shall  be  pun- 
ished by  confinement  in  the  Penitentiary,  not  less  than  two  nor 
more  than  five  years. 

CHAPTEE  2. 

Of  Counterfeiting  and  diminishing  the  value  of  the  current  Coin. 

Chapter  2.  Article  457  shall  hereafter  read  as  follows: 
If  any  person  shall,  with  intent  to  profit  thereby,  diminish  the 
weight  of  any  gold  or  silver  coin,  and  shall  afterwards  pass  it  for 
the  value  it  would  have  had  before  it  was  so  diminished,  or  send  it 
to  any  place,  whether  in  the  State  or  out  of  it,  with  the  intent  that 
the  same  may  be  passed,  he  shall  be  punished  by  imprisonment  in 
the  Penitentiary,  not  less  than  two  nor  more  than  five  years. 
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CHAPTER  3. 

Of  oflEences  which  affect  Foreign  Oommerce. 

Chapter  3.  Article  463  ehall  hereafter  read  as  follows: 
If  any  person  shall  with  intent  to  deceive  and  defraud,  conceal 
within  any  hogshead,  cask,  barrel,  box,  bale,  keg  or  package,  con- 
taining merchandize  or  other  commodity,  any  merchandize  or  com- 
modity of  a  quality  inferior  to  that  with  which  such  hogshead,  cask, 
barrel,  bale,  keg  or  package,  is  apparently  filled,  or  any  substance  of 
less  value,  he  shall  be  fined  not  exceeding  five  hundred  dollars. 

Miscellaneous  Offences. 

Chapter  6.  Article  474  shall  hereafter  read  as  follows: 
If  any  person  with  intent  to  defraud,  shall  make  or  cause  to  be 
made,  any  false  entry  in  any  book  kept  as  a  book  of  accounts;  or 
shall,  with  like  intent,  alter  or  cause  to  be  altered,  any  item  of  an 
account  kept  or  entered  in  such  book,  he  shall  be  fined,  not  less 
than  one  hundred  dollars  nor  more  than  one  thousand  dollars,  or 
be  punished  by  confinement  in  the  Penitentiary,  not  less  than  two 
nor  more  than  five  years. 

TITLE  17. 

CHAPTER  2. 

Of  aggravated  Assaults  and  Batteries. 

Article  488  shall  hereafter  read  as  follows: 

An  assault  or  battery  becomes  aggravated  when  committed  un- 
der any  of  the  following  circumstances: 

1.  When  committed  upon  an  officer  in  the  lawful  discharge  of 
the  duties  of  his  office,  if  it  was  known  or  declared  to  the  offender 
that  the  person  assaulted  was  an  officer  discharging  an  official  duty. 

2.  When  committed  in  a  court  of  justice,  or  in  any  place  of  re- 
ligious worship,  or  in  any  place  where  persons  are  assem'bled  for  the 
purpose  of  innocent  amusement. 

3.  Where  the  person  committing  the  offence  goes  into  the  house 
of  a  private  family,  and  is  there  guilty  of  an  assault  and  battery. 

4.  When  committed  by  a  person  of  robust  health,  or  strength, 
upon  one  who  is  aged  or  decrepid. 
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.    5.    When  committed  by  an  adult  male  upon  the  person  of  a  fe- 
male, or  child,  or  by  an  adult  female  upon  the  person  of  a  child. 

6.  When  the  instrument  or  means  used  is  such  as  inflicts  disgrace 
upon  the  person  assaulted,  as  an  assault  or  battery  with  a  whip  or 
cowhide. 

7.  When  a  serious  bodily  injury  is  inflicted  upon  the  person  as- 
saulted. 

8.  When  committed  with  deadly  weapons,  under  circumstances 
not  amounting  to  an  intent  to  murder  or  maim. 

9.  When  committed  with  premeditated  design,  and  by  the  use 
of  means  calculated  to  inflict  great  bodily  injury. 

Of  Assaults  with  intent  to  commit  Murder,  Rape,  Robbery  or  other 

Crime. 

Chapter  3.    Article  492  shall  hereafter  read  as  follows: 

If  any  person  shall  assault  another  with  intent  to  commit  the 
offence  of  maiming,  he  shall  be  punished  by  fine,  not  exceeding  one 
thousand  dollars,  or  by  imprisonment  in  the  Penitentiary,  not  less 
than  two  nor  more  than  five  years. 

Article  495  sfhall  hereafter  read  as  follows: 

If  any  person  shall  assault  another  with  intent  to  commit  the  of- 
fense of  robbery,  he  shall  be  punished  by  confinement  in  the  Peni- 
tentiary, not  less  than  two  nor  more  than  five  years. 

Article  496  shall  hereafter  read  as  follows: 

If  any  person  in  attempting  to  commit  burglary  shall  assault  an- 
other, he  shall  be  punished  by  confinement  in  the  Penitentiary,  not 
less  than  two  nor  more  than  five  years. 

Of  Maiming,  Disfiguring  and  Castration. 

Chapter  4.    Article  504  shall  hereafter  read  as  follows: 
If  any  person  shall  disfigure  another,  he  shall  be  punished  by  con- 
finement in  the  Penitentiary,  not  less  than  two  nor  more  than  five 
years,  or  by  fine  not  exceeding  two  thousand  dollars. 

Of  false  imprisonment,  kidnapping  and  abduction. 

Cliapter  5.    Article  515  shall  hereafter  read  as  follows: 
When   any   person   is  falsely   imprisoned   for  the   purpose   of 
being    riemoved     from     the     State,     or     for     the     purpose    of 
being  sold,  or  detained  as  a  slave,  (the  person  being  free,)  or  if  ami- 
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nor  under  the  age  of  seventeen  years,  for  the  purpose  of  being  con- 
cealed, or  taken  from  the  lawful  posfiiession  of  a  parent,  or  guardian, 
such  &lse  impnsonment  is  kidnapping.  If  the  person  kidnapped 
be  under  the  age  of  fifteen  years,  it  is  not  necessary  that  there  should 
be  force  to  constitute  the  oflEence. 

Article  521  shall  hereafter  read  as  follows: 

Any  person  who  shall  be  guilty  of  abduction  shall  be  punished 
by  fine  not  exceeeding  two  thousand  dollars.  If  by  reason  of  such 
abduction,  a  woman  be  forced  into  marriage,  the  punishment  shall 
be  oonfinement  in  the  Penitentiary,  not  less  than  two  nor  more  than 
five  years;  and  if  by  reason  of  such  abduction  a  woman  be  prosti- 
tuted, the  punitftiment  shall  be  confinement  in  the  Penitentiary,  not 
less  than  three  nor  more  than  ten  years. 

CHAPTER  7. 

Of  Abortion. 

Article  553  shall  hereafter  read  as  follows: 

If  the  means  used  shall  fail  to  produce  an  abortion,  the  offender 
is  nevertheless  guilty  of  an  attempt  to  produce  abortion,  provided 
it  be  shown  that  such  means  were  calculated  to  produce  that  result, 
and  shall  be  punished  by  fine  not  less  than  one  hundred  nor  more 
than  one  thousand  doUais. 

CHAPTER  8. 

Of  administering  poisons  and  injurious  potions. 

Article  538  shall  hereafter  read  as  follows: 

If  any  person  shall,  with  intent  to  injure,  cause  another  person  to 
inhale,  or  swallow  any  substance  injurious  to  health,  or  any  of  the 
functions  of  the  body,  or  if  such  substance  was  administered  with 
intent  to  kill,  he  diall  be  punished  by  confinement  in  the  Peniten- 
tiary, not  less  than  two  nor  more  than  five  years. 

CHAPTER  13. 

# 

Of  Manslaughter. 

Article  599a.  When  it  is  sought  to  reduce  the  honiicide 
to  the  grade  of  manslaughter,  by  reason  of  the  existence  of  the 
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circumstances  specified  in  the  fourth  sub-division  of  Article  599  of 
the  Penal  Code,  it  must  appear  that  the  killing  took  place  immedi- 
ately upon  the  happening  of  the  insulting  conduct,  or  the  uttering 
of  the  insulting  words,  or  so  soon  thereafter  as  the  party  killing  may 
meet  with  the  person  killed,  after  having  been  informed  of  such 
insults. 

Article  599b.  In  every  case  where  the  defense  spoken  of  in  the 
preceding  Article  is  relied  on,  it  shall  be  competent  to  prove  the 
general  character  of  the  female  insulted,  in  order  to  ascertain  the 
extent  of  the  provocation. 

Article  599c.  The  jury  flhall  be  at  liberty  to  determine  in  every 
case,  whether,  under  all  the  circumstances,  the  insulting  words  or 
gestures  were  the  ieal  cause  which  provoked  the  killing. 

Article  599d.  Any  female  under  the  permanemt  or  temporary 
protection  of  the  accused,  at  the  time  of  killing,  shall  also  be  in- 
cluded with  the  meaning  of  the  term  relation. 

CHAPTER  13— SECTION  2. 

Article  602  shall  hereafter  read  as  follows: 

Manslaughter  is  of  various  degrees  of  culpabili^,  according  to 
the  circumstances  under  which  it  was  committed.  It  shall  be  pun- 
ished by  imprisonment  in  the  Penitentiary,  not  less  than  two  nor 
more  than  five  years. 

CHAPTER  15. 

Of  Murder. 

Article  607  shall  hereafter  read  as  follows: 

Every  person  with  a  sound  memory  and  discretion,  ^rtio  shall  un- 
lawfully kill  any  reasonable  creature  in  being  within  this  State, 
with  malice  aforethought,  either  express  or  implied,  shall  be  deemed 
guilty  of  murder.  Murder  is  distinguishable  from  every  other 
species  of  homicide  by  the  absence  of  the  circumstances  which  re- 
duce the  offence  to  negligent  homicide  or  manslaughter,  or  which 
excuse  or  justify  the  homicide. 

Article  608  shall  hereafter  read  'as  follows: 

All  murder  committed  by  poison,  starving,  torture,  or  with  ex- 
press malice,  or  committed  in  the  perpetration,  or  in  the  attempt  at 
the  perpetration  of  arson,  rape,  robbery,  or  burglary,  is  murder  in 
the  nrst  degree,  and  all  murder  not  of  the  first  degree,  is  murder  of 
the  second  degree. 
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Article  609  shall  hereafter  read  as  follows: 

If  the  jury  shall  find  any  person  guilty  of  murder,  they  shall  also 
find  by  their  verdict  whether  it  is  of  the  first  or  second  degree;  and 
if  any  person  shall  plead  guilty  to  an  indictment  for  murder,  a  jury 
shall  be  summoned  to  find  of  what  degree  of  murder  he  is  guilty, 
and  in  either  ease,  if  they  shall  find  the  offence  of  murder  to  be  of 
the  second  degree,  they  shall  also  find  the  punishment. 

Article  612  shall  hereafter  read  as  follows; 

Where  a  defendant  accused  of  murder,  seeks  to  justify  himself  on 
the  ground  of  iJhreats  against  his  own  life,  he  may  be  permittted  to 
introduce  evidence  of  the  threats  made,  but  the  same  shall  not  be 
regarded  as  affording  a  justificaition  for  the  offence,  unless  it  be 
shown  that  at  the  time  of  the  homicide,  the  person  killed  by  some 
act  then  done,  manifested  an  intention  to  execute  the  threat  so 
made.  In  every  instance  w^here  proof  of  threats  has  been  made,  it 
shall  be  competent  to  introduce  evidence  of  the  general  character 
of  the  deceased.  Such  evidence  shall  extend  only  to  an  inquiry  as 
to  whether  the  deceased  was  a  man  of  violent  or  dangerous  charac- 
ter, or  a  man  of  kind  and  inoffensive  dispoisition;  or  whether  he  was 
such  a  person  as  might  reasonably  be  expected  to  execute  a  threat 
made. 

SECTION  2, 

Article  612a.  shall  hereafter  read  as  follows: 
The  punishment  of  murder  in  the  first  degree  shall  be  death,  and 
•  the  punishment  of  murder  in  the  second  degree  shall  be  confine- 
ment in  the  Penitentiary  for  not  less  than  five  years. 

TITLE  19. 

CHAPTER  1. 

Exciting  insurrection  or  insubordination. 

Article  650  ^hall  hereafter  read  as  follows: 

Any  person  who  shall  aid  in  any  insurrection  of  slaves  against 
the  free  inhabitants  of  this  State,  who  shall  join  in  any 
secret  assembly  of  slaved  in  which  such  insurrection  shall 
be  planned,  with  design  to  promote  it,  or  shall  excite  or  per- 
suade  any    slaves    to   attempt   any    such    insurrection    shall    be 
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punished  by  confinement  in  the  Penitentiary,  not  less  than  ten  yecu^ 
or  for  life. 

Article  651  shall  hereafter  read  as  follows: 

By  "insurrection  of  slaves"  is  meant  an  assemblage  of  three  or 
more,  with  arms,  with  intent  to  obtain  their  liberty  by  force. 

Article  652  shall  hereafter  read  as  follows: 

The  term  excite,  as  here  used,  means  to  offer  any  persuasion,  or 
inducement,  which  ha^  insurrection  for  its  immediate  object. 

Article  653  shall  hereafter  read  as  follows: 

Any  person  w^ho  shall  by  words,  or  writing  addressed  to  a  slave, 
endeavor  to  render  such  slave  discontented  with  his  state  of  slavery, 
shall  be  punished  by  confinement  in  the  Penitentiary,  not  less  than 
five  years  nor  more  than  fifteen  years. 

CHAPTER  2. 

Illegal  transportation  of  Slaves. 

Article  654  shall  hereafter  read  as  follows: 

The  master,  or  any  other  oflBcer,  or  any  of  the  crew,  of  any  steam- 
boat or  other  vessel,  who  shall  carry,  or  cause  to  be  carried,  out  of 
any  county,  a  slave  or  slaves,  without  the  consent  of  the  owner  or 
employer,  with  intent  to  deprive  the  owner  or  owners  of  his  or  their 
property  in  such  slave,  or  slaves,  or  who  shall  knowingly  receive  on 
board  of  his  vessel  any  runaway  slave,  and  permit  him  to  renmin  on 
board,  without  proper  effort  to  apprdhend  him,  shall  be  confined  in 
the  Penitentiary,  not  less  thto  ten  nor  more  than  thirty  years. 

CHAPTEE  3. 

Stealing  or  enticing  a  Slave. 

Article  656  shall  hereafter  read  as  follows: 

Any  person  who  shall  attempt  to  steal,  or  entice  away  a  slave,  the 
property  of  another,  shall  be  confined  in  the  Penitentiary,  not  less 
than  five  nor  more  than  fifteen  years. 

Article  657  shall  hereafter  read  as  follows: 

The  offence  of  stealing  a  slave  is  complete  within  the  mean- 
ing of  Article  655,  by  taking  the  slave  into  possession,  either 
by  his  consent  or  forcibly,  and  removing  him  a  distance  how- 
ever short,  from  the  possession  or  premises  of  his  employer  or 
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owner,  with  the  design  to  claim  the  ownership  of  such  dxre,  or 
othewise  dispose  of  the  same. 

Article  660  shall  hereafter  read  as  follows: 

An  attempt  to  entice  away  a  slave  is  the  use  of  any  means  forci- 
ble or  persuasive,  which  may  be  calculated  to  induce  such  slave  to 
abandon  the  service  of  his  master  or  employer,  and  accompany  the 
offender,  with  the  view  to  deprive  the  owner  of  his  property. 

CHAPTEE  4. 

Offences  respecting  Runaway  Slaves. 

Article  661  ghall  hereafter  read  as  follows: 

If  any  person  advise  a  slave  to  leave  the  service  of  his  master  or 
employer,  or  aid  such  slave  in  so  leaving,  by  procuring  for  or  deliv- 
ering to  him  a  pass,  or  other  writing,  or  by  furnishing  him  with 
money,  clothes,  provisions,  or  other  facility,  and  such  slave  do  ac- 
tually abscond,  he  shall  be  confined  in  the  Penitentiary,  for  not  l^s 
than  three  nor  more  than  ten  years. 

CHAPTER  6. 

Harboring  and  Concealing. 

Article  666  shall  hereafter  read  as  follows: 

Any  person  convicted  of  a  second  offence,  under  either  of  the  two 
preceding  articles,  shall  be  punished  by  confinement  in  the  Peni- 
tentiary, not  less  than  three  nor  more  than  ten  years. 

CHAPTER  7. 

Trading  with  Slaves. 

Article  668  shall  hereafter  read  as  follows: 

If  any  person  who  deals  in  intoxicating  liquors,  either  by  whole- 
sale or  reteil,  shall  sell  to  a  slave  without  the  written  consent  of  his 
master,  mistress,  overseer,  or  employer,  any  intoxicating  liquors,  or 
shall  give  to  any  such  slave,  and  without  such  written  consent,  any 
intoxicating  liquors,  he  shall  be  fined,  not  less  than  fifty  nor  more 
than  two  hundred  dollars. 

Article  669  shall  hereafter  read  as  follows: 

If  any  person  shall  buy  from  a  slave  any  valuable  produce, 
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or  other  article  whatever,  without  the  written  conseirt  of  the  mas- 
ter, mistress,  overseer,  or  employer  of  such  slftve,  he  shall  be  fined 
not  less  than  twenty  nor  more  than  two  hundred  dollars. 

CHAPTER  8. 

Cruel  treatment  of  Slaves. 

Article  670  shall  hereafter  read  as  follows: 

If  any  person  shall  unreasonably  abuse,  or  cruelly  treat  a  slave, 
whether  his  own  property  or  the  property  of  another,  he  shall  be 
fined  not  less  than  one  hundred  nor  more  than  two  thousand  dol- 
lars. 

Article  672  shall  hereafter  read  as  follows: 

It  is  cruel  treatment  of  a  slave  to  inflict  an  unusual  degree  of  pun- 
ishment without  just  provocation,  or  to  torture  or  to  cause  unusual 
pain  and  suffering  to  a  slave  by  the  use  of  any  means,  or  to  subject 
such  slave  to  punishment  so  severe  as  to  become  injurious  to  his 
health,  or  calculated  greatly  to  depreciate  his  value,  or  for  the  per- 
son having  the  charge  of  any  slave  to  fail  to  supply  him  with  com- 
fortable clothing,  or  a  sufficient  quantity  of  wholesome  food. 

TITLE  20. 

CHAPTER  2. 

Of  other  wilful  burning. 

Article  698  shall  hereafter  read  as  follows: 

If  any  person  shall  wilfully  bum  any  building  not  coming  within 
the  description  of  a  house  as  defined  in  the  preceding  chapter;  or 
shall  wilfully  bum  any  stack  of  corn,  hay,  fodder,  grain  or  flax,  or 
any  pile  of  boards,  lumber  or  wood,  the  property  of  another,  he  shall 
be  punished  by  confinement  in  the  Penitentiary,  not  less  thon  two 
nor  more  than  five  years,  or  by  fine  not  exceeding  two  thousand 
dollars. 

Article  701  shall  hereafter  read  as  follows: 

If  any  person  shall  wilfully  bum  any  bridge,  which  by  law  or 
usage  is  a  public  highway,  he  shall  be  punished  by  im- 
prisonment in  the  Penitentiary,  not  less  than  two  nor  more  than 
seven  years,  or  by  fine  not  exceeding  five  thousand  dollars. 
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Article  704  shall  hereafter  read  as  follows: 

If  any  person  with  intent  to  defraud,  sh^all  wilfully  bum  any 
personal  property  owned  by  himself,  which  shall  be  at  the  time 
insured  against  the  loss  or  damage  from  fire,  he  shall  be  punished 
by  confinement  in  the  Penitentiary,  not  lees  than  two  nor  more  than 
five  years. 

CHAPTER  3. 

Of  attempts  to  commit  arson  or  other  wilful  burning. 

Article  708  shall  'hereafter  reed  <as  follows: 

If  any  person  shall,  by  any  means  calculated  to  effect  the  object, 
attempt  to  commit  any  of  the  offences  enumerated  in  the  two  pre- 
ceding chapters,  he  shall  receive  such  punishment  as  may  be  as- 
sessed by  the  jury,  not  to  exceed  one-half  of  tlie  penalty  which 
would  have  been  affixed  in  case  the  offence  attempted  had  been  ac- 
tually committed;  provided,  that,  when  tho  punishment  prescribed 
is  imprisonment  in  the  Penitentiary,  in  no  case  shall  the  lowest  term 
be  less  than  two  years. 

CHAPTER  4. 

Malicious  Mischief. 

Article  709  sfhall  hereafter  read  "as  follows: 

If  any  person  shall  wilfully  and  maliciously  cast  away,  sink  or  de- 
stroy, in  any  way  other  than  by  fire,  any  vessel  or  boat,  which,  to- 
gether with  its  cargo,  if  any,  shall  be  of  the  value  of  one  hundred 
dollars  or  more,  he  ^all  be  punished  by  imprisonment  in  the  Peni- 
tentiary not  less  than  two  nor  more  than  five  years,  or  by  fine  not 
exceeding  two  thousand  dollars.  If  the  life  of  any  person  is  lost  by 
such  act,  the  offender  is  guilty  of  murder. 

Article  713  shall  hereafter  read  as  follows. 

If  any  person  shall  wilfully  kill,  maim,  wound,  poison,  or  disfig- 
ure, any  horse,  mare,  gelding,  jack,  jennet,  mule,  colt,  cattle,  sheep, 
goat,  swine,  or  dog,  of  another,  with  intent  to  injure  the  owner 
thereof,  he  shall  be  fined  not  less  than  three  times  the  amount  of 
the  injury  done  to  the  owner  by  such  offence,  and  not  exceeding  ten 
times  the  amount  of  the  injury. 
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Article  715  shall  hereafter  read  as  follows: 

If  any  person  shall  wilfully  and  mischievously  remove  any  buoy, 
beacon,  light,  or  any  other  mark  or  signal,  erected  for  the  purpose 
of  indicating  the  channel  in  any  bay,  river,  lake,  or  other  navigable 
water  within  the  State,  or  shall  erect  any  false  buoy,  beacon,  light, 
or  mark,  or  signal,  to  indicate  the  channel,  in  any  such  bay,  river, 
lake,  or  other  navigable  w^ter,  with  intent  to  mislead  or  deceive, 
he  shall  be  punished  by  confinement  in  the  penitentiary  not  less 
than  two  nor  more  than  five  years,  or  by  fine  not  exceeding  two 
thousand  dollars;  and  if  death  occurs  by  reason  of  such  unlawful 
conduct,  the  offender  is  guilty  of  murder. 

CHAPTER  5. 

Of  cutting  and  destroying  timber. 

Article  718a.  Upon  the  trial  of  any  case  coming  within  the  pro- 
visions of  Article  717,  the  State  may  prove  the  ownership  of  the 
land  to  be  in  some  person  other  than  the  defendant,  by  either  of  the 
following  modes: 

Ist.  By  the  copy  of  a  grant  duly  certified  from  the  General  Land 
Oflace. 

.  2d.  By  a  deed,  or  a  copy  of  a  deed,  or  other  evidence  of  title, 
duly  certified,  from  the  office  of  the  Clerk  of  the  County  Court  of 
the  county  where  the  prosecution  is  pending. 

3d.  By  a  certificate  from  the  Comptroller's  office,  or  from  the 
Assessor  and  Collector  of  the  county,  that  some  person,  other  than 
the  defendant,  pays  taxes  on  the  land. 

4th.  By  verbal  testimony  of  title,  or  of  notorious  use  and  pos- 
session of  the  land  by  some  person  other  than  the  defendant;  and 
such  proof  shall  be  held  sufficient,  until  contradicted  by  competent 
evidence  on  the  part  of  the  defendant,  that  he  is  the  owner  of  the 
land. 

CHAPTER  6. 

Of  burglary. 

Article  730  shall  hereafter  read  as  follows: 

Where  the  house  entered  is  a  dwelling  house,  the  punishment 
of  burglary  shall  be  imprisonment  in  the  Penitentiary  not 
less  than  three  nor  more  than  ten  years.  Where  the 
house   entered   is  not  a  dwelling  house,   the   punishment   shall 
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be  confinement  in  the  Penitentiary  not  less  than  two  nor  more 
than  five  years. 

Article  732  afhall  hereafter  read  as  follows: 

.  If  the  burglary  consist  of  the  discharge  of  arms^  as  specified  in 
Article  726,  the  punishment  sball  be  confinement  in  the  Peniten- 
tiary not  less  than  two  nor  more  than  seven  years. 

Article  734  shall  hereafter  read  as  follows: 

If  a  house  be  entered  in  such  manner  as  that  the  entry  comes 
within  the  definition  of  burglary,  and  the  person  guilty  of  such  bur- 
glary shall,  after  so  entering,  commit  theft  or  any  other  offence,  he 
shall  be  punished  for  burglary,  and  also  for  whatever  other  offence 
is  so  committed. 

CHAPTER  7. 

Of  offences  on  board  vessels  and  erteamboats. 

Article  738  shall  hereafter  read  as  follows: 

If  any  person,  by  any  of  the  means  enumerated  in  Article  724, 
shall,  at  night,  enter  a  ship  or  other  sail  vessel,  or  a  steamboat,  with 
intent  to  commit  a  felony,  he  shall  be  punished  by  confinement  in 
the  Penitentiary  not  less  than  two  nor  more  than  five  years. 

CHAPTER  8. 

Of  Robbery. 

Article  744  shall  hereafter  read  as  follows: 

If  any  person,  by  threatening  to  do  some  illegal  act  injurious  to 
the  character,  person  or  property  of  another,  shall  fraudulently 
induce  the  person  so  threatened  to  deliver  to  him  any  property, 
with  intent  to  appropriate  the  same  to  his  own  use,  he  shall  be  pun- 
ished by  confinement  in  the  Penitentiary  not  less  than  two  nor  more 
th€in  five  years. 

CHAPTER  9-^ECTION  1. 

Of  theft. 

Article  745a.  If  any  person  shall  receive  or  conceal 
property,  whidi  has  been  acquired  by  another  in  such  manner 
as  that  the  acquisition  comes  within  the  meaning  of  the  term 
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theft^  knowing  the  same  to  haye  been  so  acquired^  he  shall  be  pun- 
ished in  the  same  manner  las  by  la.w  the  person  stealing  the  same 
would  be  liable  to  be  punished. 

Article  763a.  If  any  person  shall  take  and  carry  away  any  rec- 
ord book  or  filed  paper  from  any  Clerk's  office,  public  office,  or  other 
place  where  the  same  may  be  lawfully  d^KJsited,  or  from  the  lawful 
possession  of  any  person  whiatsoever,  with  intent  to  destroy,  sup- 
press, alter,  or  conceal,  or  in  any  wise  dispose  of  the  same,  so  as  to 
prevent  the  lawful  use  of  such  record  book  or  filed  paper,  he  shall  be 
deemed  guilty  of  theft,  and  punished  by  imprisonment  in  the  Peni- 
tentiary not  less  than  three  nor  more  than  seven  years. 

Article  766  shall  hereafter  read  as  follows: 

Theft  of  property,  of  the  value  of  twenty  dollars  or  over,  shall  be 
punished  by  confinement  in  the  Penitentiary  for  a  term  not  less 
than  two  nor  more  than  ten  years. 

Article  767  shall  hereafter  read  as  follows: 

Theft  of  property,  under  the  value  of  twenty  dollars,  shall  be  pun- 
ished by  confinement  in  the  Penitentiary  for  a  term  of  two  years. 

Article  769  shall  hereafter  read  as  follows: 

If  property,  taken  under  such  circumstances  as  to  constitute 
theft,  be  voluntarily  returned  within  a  reasonable  time,  and  before 
any  prosecution  is  commenced  therefor,  the  punishment  shall  be' 
by  fine  not  exceeding  one  thousand  dollars. 

SECTION  4. 

Article  765  shall  hereafter  read  as  follows: 

If  any  person  shall  steal  any  horse,  gelding,  mare,  colt,  ass,  or 
mule,  he  shall  be  punished  by  confinement  in  the  Penitentiary  not 
less  than  five  nor  more  than  fifteen  years. 

Article  766  shall  hereafter  read  as  follows: 

If  any  person  shall  steal  any  neat  cattle,  sheep,  goat,  or  hog,  he 
shall  be  punished  by  confinement  in  the  Penitentiary  not  less  than 
two  nor  more  than  five  years. 

SECTION  5. 

Article  768  shall  hereafter  read  as  follows: 

Every  person,  who  shall  alter  or  deface  the  mark  or  brand 
of  any  horse,  gelding,  mare,  or  colt,  mule,  ase,  or  neat 
cattle,  or  shall  alter  or  deface  the  mark  of  any  sheep,  goat  or  hog. 
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not  being  his  own. property,. and  without  the  cfonsent  of  the  owner, 
and  with  intent  to  defraud,  shall  be  punished  in  tftie  same  manner 
as  if  he  had  committed  a  theft  of  such  animal. 

CHAPTER  10. 

Embezzlement  of  property  by  private  persons. 

Article  771  shall  hereafter  read  as  follows: 

If  any  officer,  agent,  or  clerk,  of  any  incorporated  company,  or 
institution,  or  of  any  city,  town,  or  county;  or  if  any  clerk,  or  agent, 
of  any  private  person  or  copartnership;  or  if  any  consignee  or  bailee 
of  money  or  property,  shall  embezzle,  or  fraudulently  misapply  or 
convert  to  his  own  use,  without  the  consent  of  his  principal  or  em- 
ployer, any  money  or  property  of  such  principal  or  employer,  or  the 
proceeds  of  such  property  after  sale,  which  shall  have  come  to  his 
possession,  or  shall  be  under  his  care  by  virtue  of  such  office,  agency 
or  employment,  he  shall  be  puni^ed  as  prescribed  in  Articles  756 
or  757,  according  to  theajnount  of,  or  value  of  such  money  or  prop- 
erty so  embezzled. 

Article  771a.  If  any  factor  or  commission  merchant  shall  em- 
bezzle, or  fraudulently  misapply,  or  convert  to  his  own  use,  any 
money,  goods,  produce,  commodity,  or  other  property,  which  shall 
have  come  into  his  possession,  or  shall  be  under  his  care  by  virtue 
of  his  office,  agency,  or  employment,  he  shall  be  punished  as  pre- 
scribed by  Articles  756  or  757,  according  to  the  amount  of  the  value 
of  the  money,  goods,  produce,  commodity,  or  other  property  so  em- 
bezzled or  misapplied. 

Article  772  shall  hereafter  read  as  follows: 

If  any  carrier,  to  whom  any  money,  good-s,  or  other  property, 
shall  have  been  delivered,  to  be  carried  by  him;  or  if  any  other  per- 
son, who  shall  be  entrusted  with  such  property,  shall  embezzle  or 
fraudulnetly  convert  to  his  own  use  any  such  money,  goods,  or  prop- 
erty, either  in  the  mass,  as  the  same  were  delivered,  or  otherwise,  he 
shall  be  deemed  guilty  of  theft,  and  shall  be  punished  as  prescribed 
by  Articles  756  or  757 (  according  to  the  amount  of  the  value  so 
embezzled  or  misapplied. 
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CHAPTER  11. 
Fraudulent  disposition  of  mortgaged  property. 

Article  773  shall  hereafter  read  as  follows: 

Article  773.  If  any  person  has  given,  or  shall  hereafter  give,  any 
mortgage,  deed  of  trust,  or  other  lien,  in  writing,  upon  any  per- 
sonal or  movable  property,  and  shall  remove  the  same  or  any  part 
thereof  out  of  the  State,  or  shall  sell,  or  otherwise  dispose  of  the 
same,  with  intent  to  defraud  the  person  having  such  lien,  either 
originally  or  by  tntnsfer,  he  shall  be  punished  by  imprisonment  in 
the  Penitentiary  not  less  than  two  nor  more  than  five  years. 

Article  773a.  Swindling  is  the  acqudsition  of  any  personal  or 
movable  property,  money,  or  instrument  of  writing  conveying  or 
securing  a  valuable  right,  by  means  of  some  false  or  deceitful  pre- 
tence or  device,  or  fraudulent  representation,  with  intent  to  appro- 
priate the  same  to  the  use  of  the  party  so  acquiring,  or  of  destroying 
or  impairing  the  rights  of  the  party  justly  entitled  to  the  same. 

Article  773b.  Within  the  meaning  of  the  term  swindling  are 
included  the  following  wrongful  acts: 

1.  The  exchange  of  property  upon  the  false  pretence  that  the 
party  is  the  owner  or  has  the  right  to  dispose  of  the  property  in  ex- 
change. 

2.  The  purchase  of  property  upon  the  faith  and  credit  of  some 
other  person,  upon  the  false  pretence  that  suoh  other  person  has 
given  the  accused  the  right  to  use  his  name  or  credit  in  making  the 
acquisition. 

3.  The  obtaining,  by  false  pretences,  the  possession  of  any  in- 
strument of  writing,  certificate,  field  notes,  or  other  paper  relating 
to  lands  the  proper^  of  another,  with  the  intent  that  thereby  the 
proper  owner  shall  be  defeated  of  a  valuable  right  in  such  lands. 

4.  The  special  enumeration  of  cases  of  swindling,  above  set  forth, 
shall  not  be  understood  to  exclude  any  case  which,  by  fair  con- 
struction of  the  language,  comes  within  the  meaning  of  the  pre- 
ceding Article. 

Article  773c.  Within  the  meaning  of  money,  as  used  in  the  two 
preceding  Articles,  are  included,  also,  bank  bills,  or  other  circulat- 
ing medium,  current  as  money. 

Article    773d.      It    is    not    necessarv,    in    order    to    constitute 
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the  offense  of  swindling^  that  any  benefit  shall  accrue  to  the  person 
guilty  of  the  fraud  or  deceit,  nor  that  any  iniuiy  shall  result  to  the 
persons  intended  to  be  defrauded,  if  it  is  sufficiently  apparent  that 
there  was  a  wilful  design  to  receive  benefit  or  cause  an  injury. 

Article  773e.  Where  property,  money,  or  other  articles  of  value 
enumerated  in  the  definition  of  swindling,  are  obtained  in  such 
manner  as  to  come  within  the  meaning  of  llief t,  or  some  other  of- 
fence known  to  the  law,  the  rules  herein  prescribed,  with  regard  to 
swindling,  shall  not  be  understood  to  take  any  such  case  out  of  the 
operation  of  the  law  which  defines  such  other  offence. 

Article  773f .  If  any  executor,  administrator  or  guardian,  having 
charge  of  any  estate,  real,  personal,  or  mixed,  shall  unlawfully  and 
with  intent  to  defraud  any  heir,  legatee,  ward  or  distributee,  inter- 
ested in  such  estate,  convert  the  same,  or  any  part  thereof,  to  his 
own  use,  he  shall  be  deemed  guilty  of  the  offence  of  swindling. 

Article  773g.  Every  person,  guilty  of  swindling,  withm  the 
meaning  of  Article  773a,  or  773f ,  rfiall  be  punished  by  confinement 
in  the  Penitentiary  not  less  than  two  nor  more  than  five  years. 

CHAPTER  13. 

Estrays. 

Article  775a.  If  any  person  shall  unlawfully  remove,  sell,  or  in 
any  other  manner  dispose  of  any  animal  which  has  been  taken  up 
by  him  ae  an  estray,  he  shajl  be  punished  by  fine  not  exceeding 
double  the  value  of  the  property  so  unlawfully  disposed  of. 

Article  775b.  If  any  person  shall,  without  complying  with  the 
laws  regulating  estrays,  take  up  and  use,  or  otherwise  dispose  of  any 
animal  coming  within  the  meaning  of  an  estray,  he  shall  be  pun- 
ished as  prescribed  in  the  preceding  Article.  If  the  unlawful  tak- 
ing or  disposition  of  an  estray  animal  be  effected  in  such  manner 
as  to  come  within  the  meaning  of  theft,  the  person  guilty  of  the 
same  shall  be  punidied  for  that  offence. 
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PAKT  II. 

TITLE  21.— CHAPTER  1. 

Of  Conspiracies. 

Article  781  shall  hereafter  read  as  fallows: 

Conspiracy  to  commit  murder,  shall  be  punished  by  confinement 
in  the  Penitentiary,  not  less  than  two  nor  more  than  ten  years. 
Conspiracy  to  commit  any  of  the  other  offences  named  in  the  pre- 
ceding article,  shall  be  punished  by  one  half  the  punishment  af- 
fixed by  law  to  the  commission  of  the  offence  so  intended  by  the 
parties:  Provided,  that  in  no  ease,  the  punishment  by  confinement 
in  the  Penitentiary  be  for  less  than  two  years. 

CHAPTER  2. 

Of  threats  to  commit  offences. 

Article  784  shall  hereafter  read  as  follows. 

If  any  person  shall  threaten  to  take  the  life  of  a  human  being,  or 
to  inflict  upon  him  any  serious  bodily  injury,  he  shall  be  punished 
by  imprisonment  in  the  Penitentiary,  not  less  than  two  nor  more 
than  five  years,  or  by  fine  not  exceeding  two  thousand  dollars. 

CHAPTER  3. 

Seduction. 

Article  788  shall  hereafter  read  as  follows: 

If  any  person  by  promise  to  marry,  shall  seduce  an  unmarried 
female,  under  the  age  of  twenty-five  years,  and  shall  have  carnal 
knowledge  of  such  female,  he  shall  be  punish^  by  imprisonment 
in  the  Penitentiary,  not  less  than  two  nor  more  than  five  years,  or 
by  fine  not  exceeding  five  thousand  dollars. 

CHAPTER  4. 

Issuing  Marriage  License  unlawfully. 

Article  791a.  If  any  Clerk  of  a  County  Court,  or  ottier 
officer,  authorized  by  law  to  issue  a  license  of  marriage,  shall. 
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without  the  consent  of  the  parent  or  guardian  of  the  party  applying, 
issue  a  marriage  license  to  a  male  person  under  the  age  of  twenty- 
one,  or  to  a  female  under  the  age  of  eighteen  years,  he  shall  be  pun- 
ished by  a  fine  of  five  hundred  dollars. 

Article  791b.  Where  both  parents  of  any  minor  may  be  alive,  the 
consent  of  the  father  alone  shall  be  sufficient  to  authoiize  the  is- 
suance of  license  to  the  minor. 

PAKT  lU. 

Of  offences  committed  by  Slaves  and  Free  persons  of  color. 

TITLE  1. 

General  Provisions. 

Article  796  shall  hereafter  read  as  follows: 

An  offence  committed  by  a  slave  or  free  person  of  color,  is  known 
as  a  felony.  When  the  punishment  therefor  is  death,  all  other  of- 
fences committed  by  either  of  these  classes  of.  persons  are  called 
petty  offences. 

TITLE  2. 

Rules  applicable  to  offences  against  the  person  when  committed  by 
Slaves  or  Free  Persons  of  color. 

Article  803  shall  hereafter  read  as  follows: 

The  offences  enumerated  in  Title  17  of  the  Second  Part  of  this 
Code,  when  committed  by  slaves  or  free  persons  of  color,  against  a 
free  white  person,  are  subject  to  different  rules  from  such  as  are 
prescribed  in  defining  such  offences  when  committed  by  a  free  white 
person,  and  the  guilt  or  innocence  of  the  aocussed  is  to  be  ascer- 
tained by  a  consideration  of  the  following  general  principles: 

1st.  The  right  of  the  master  to  the  obedience  and  submission 
of  his  slave,  in  all  lawful  things,  is  perfect,  and  the  power  belongs  to 
the  master  to  inflict  any  punishment  upon  the  slave  not  affecting 
life  or  limb,  and  not  coming  within  the  definition  of  cruel  treat- 
ment, or  unreasonable  abuse,  which  he  may  consider  necessary  for 
the  purpose  of  keeping  him  in  such  submission,  and  enforcing  such 
submission  to  his  commands;  and  if,  in  the  exercise  of  this  right, 
with  or  without  cause,  the  slave  resists  and  slays  his  master,  it  is 
murder. 
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2d.  The  master  has  not  the  right  to  kill  his  slave^  or  to  maim  or 
dismember  him^  except  in  eases  mentioned  in  article  564  of  this 
Code. 

3d.  A  master,  in  the  exercise  of  his  right  to  perfect  obefdience 
on  the  part  of  the  slave,  may  correct  in  moderation,  and  is  the  ex- 
clusive judge  of  the  necessity  of  such  correction;  and  resistance  by 
the  slave,  under  sudh  circumstances,  if  it  results  in  homicide,  ren- 
ders him  guilty  of  murder. 

4th.  The  insolence  of  a  slave  will  justify  a  white  man  in  inflict- 
ing moderate  chastisement,  with  an  ordinary  instrument  of  correc- 
tion, if  done  at  the  time  when  the  insolent  language  is  used,  or 
within  a  reasonable  time  after;  but  it  will  not  authorize  an  excessive 
battery,  as  with  a  dangerous  weapon. 

5th.  The  rules  respecting  manslaughter,  as  given  in  the  second 
part  of  this  Code,  apply  only  to  equals,  and  not  to  the  case  of  of- 
fences by  slaves,  or  free  persons  of  color,  against  free  white  persons. 

6th.  An  assault  and  battery,  not  inflicting  great  injury,  com- 
mitted by  a  free  white  person  upon  a  slave,  will  not  be  a  sufficient 
provocation  to  mitigate  a  homicide  of  the  former  by  the  latter,  from 
murder  to  manslaughter,  although  it  be  in  a  case  where  the  law  does 
not  expressly  justify  such  assault  and  battery. 

7th.  That  amount  of  personal  injury  is  a  legal  provocation,  of 
which  it  can  be  pronounced,  having  due  regard  to  the  relative  con- 
dition of  the  white  man  and  slave,  and  the  obligation  of  the  latter 
to  conform  his  passions  to  his  condition  of  inferiority,  that  it  would 
provoke  well  disposed  slaves  into  a  violent  passion,  and  the  exist- 
ence of  such  provocation  will  reduce  the  homicide  to  manslaughter. 

8th.  If  a  slave,  by  insolence,  provoke  chiastisement,  and  then 
slay  the  person  chastising  him,  it  will  be  murder. 

9th.  In  the  following  cases  it  is  lawful  for  a  free  white  person 
to  inflict  chastisement  upon  a  slave  by  moderate  whipping: 

1st.  If  a  slave,  without  the  consent  of  the  w'hite  person,  be  found 
upon  his  premises  at  night. 

2d.  If  the  slave,  against  the  orders  of  the  white  person,  be  found 
upon  his  premises  at  any  time. 

3d.  If  a  slave  be  found  using  improper  language,  or  guilty  of  in- 
decent or  turbulent  conduct  in  the  presence  of  white  persons. 
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4th.  If  the  slave  be  guilty  of  riwie  or  unbecoming  conduct  in  the 
presence  of  a  free  white  female. 

5th.  If  a  slave  use  insulting  language  or  gestures  towards  a  white 
person. 

6th.  If  a  slave  commit  any  wilfull  lact,  injurious  to  the  property 
or  person  of  a  free  white  person,  or  of  any  member  of  his  family. 

7th.  If  a  slave  be  found  drunk,  and  making  a  disturbance  in  any 
public  place,  or  upon  the  premises  of  a  free  white  person. 

TITLE  3. 

Of  the  punishment  of  slaves  and  free  persons  of  color. 

CHAPTER   1. 

Of  Slaves. 

Article  812  shall  hereafter  read  as  follows: 
Slaves  are  subject  to  the  following  punishment — 

1.  Death. 

2.  Whipping. 

Article  816  shall  hereafter  read  as  follows: 

Whipping  is  inflicted  upon  the  bare  back,  and  in  all  cases  the 
number  of  lashes  shall  be  fixed  by  the  Jury,  Justice,  Mayor,  or  Re- 
corder who  try  the  case;  provided  the  whipping  allowed  by  this  ar- 
ticle shall  not  be  such  as  to  permanently  injure  or  endanger  the  life 
of  the  slave. 

Article  819  shall  hereafter  read  as  follows: 

The  following  offences  when  committed  by  slaves,  shall  be  pun- 
ished by  death:  first,  murder;, second,  insurrection;  third,  arson; 
fourth,  rape  upon  a  free  white  woman;  fifth,  robbery  when  com- 
nritled  upon  a  free  white  person;  sixth,  assault  with  intent  to  com- 
mit murder,  rape  or  robbery  upon  a  free  white  person;  seventh,  an 
attempt  to  commit  a  rape  upon  a  free  white  woman;  eighth,  assault 
with  a  deadly  weapon  upon  a  free  white  person. 

CHAPTER  2. 

Of  Free  Persons  of  Color. 

Article  822  shall  hereafter  read  as  follows: 

Free  persons   of  color   are   subject   to  the   following   punish- 
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ments:  1.  Death;  2d.  Wliipping;  3.  Labor  upon  any  public  works 
of  a  county. 

Article  823  shall  hereafter  read  as  follows:    . 

All  offences  which  by  law  may  be  capitally  punished,  in  the  case 
of  a  slave,  shall  be  punished  capitally,  when  committed  by  a  free 
person  of  color. 

Article  824  shall  hereafter  read  as  follows: 

Aiding  in  an  insurrection  of  slaves,  and  kidnapping  a  free  white 
woman,  when  committed  by  a  free  person  of  color,  shall  be  pun- 
ished by  death. 

Article  829  shall  hereafter  read  as  follows: 

For  all  other  offences  not  herein  provided  for,  a  free  person  of 
color,  may  be  punished  by  whipping,  and  by  being  forced  to  work 
upon  the  roads,  or  other  public  works  of  the  county  where  he  is  con- 
victed, under  the  direction  of  the  County  Court,  for  a  term  not  ex- 
ceeding twelve  months. 

SECTION  2. 

The  following  articles  and  portions  of  articles  of  the  Penal  Code 
are  hereby  repealed,  to-wit:  Articles  seventy-seven,  seventy-eight, 
five  hundred  and  ninety-three,  five  hundred  and  ninety-five,  six 
hundred  and  sixteen,  eight  hundred  and  fourteen,  eight  hundred 
and  fifteen,  eight  hundred  and  eighteen,  eight  hundred  and  twenty, 
eight  hundred  and  twenty-six,  eight  hundred  and  twenty-seven, 
eight  hundred  and  twenty-eight,  and  the  provisions  to  article  four 
hundred  and  eleven,  ond  the  seventh  sub-division  of  article  ei^ht 
hundred  and  two.  This  act  to  take  effect  from  and  after  the  first 
day  of  July,  A.  D.  1858. 

Approved,  February  12, 1858. 
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CHAPTER  122. 

An  Act  to  provide  for  making  legal  and  valid  the  transcripts  of 
Records  of  Sun  eys  of  Maps  taken  from  Cooke  and  Denton  Land 
Districts,  and  now  included  in  Young  County  District. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas:  That  it  is  hereby  made  the  duty  of  the  Chief  Justices  and 
County  Clerks  of  the  counties  of  Cooke  and  Denton,  respectively 
to  proceed  as  early  as  practicable,  after  the  passage  of  this  act,  on 
the  application  of  the  surveyor  of  Young  Land  District  to  examine 
and  compare  the  transcripts  of  surveys  and  maps  made  out  for  the 
use  and  benefit  of  the  Young  county  Land  District,  and  when  so 
compared  and  found  to  be  correct,  they  shall  ceri^ify  to  the  same  re- 
spectively under  their  hands  and  the  seals  of  the  Countv  Courts 
aforesaid,  and  when  so  ceri;ified  to,  shall  be  as  legal  and  valid  as  if 
they  had  been  certified  by  the  District  Surveyors  and  County  Clerks 
as  provided  for  by  existing  law. 

Sec.  2.  That  it  shall  be  the  duty  of  the  surveyors  of  Cooke  and 
Denton  Land  District,  and  they  are  hereby  required  to  afford  every 
reasonable  facility  to  the  Chief  Justices  and  County  Clerks  afore- 
said while  engaged  in  the  examination  of  the  records,  and  maps  in 
their  respective  offices  and  that  the  Chief  Justices  and  Couniy 
Clerks  shall  receive  for  their  services  three  dollars  per  day  each,  for 
as  many  days  as  they  may  necessarily  be  engaged  in  examining  and 
comparing  the  same,  to  be  paid  by  the  county  of  Young. 

Sec.  3.  That  when  said  transcript  and  maps  shall  be  certified 
and  delivered  to  the  surveyor  of  Young  county  Land  District,  that 
the  said  surveyor  shall  forward  copies  of  the  said  maps  to  the  Com- 
missioner of  the  General  Land  Office,  and  when  deposited  in  the 
General  Land  Office,  it  shall  be  deemed  a  compliance  with  the  law 
so  far  as  returning  a  map  to  the  General  Land  Office  is  required 
from  the  said  District  of  Young,  and  that  the  surveyor  of  Young 
land  District  may  then  enter  upon  the  duties  of  his  office,  he  hav- 
ing in  all  other  spects  complied  with  the  requisitions  of  existing 
laws.  And  that  this  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved  February  12,  1858. 
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CHAPTER  123. 

An  Act  supplemental  to  an  act  entitled  an  act  to  change  the  times 
of  holding  the  District  Courts  in  the  Tenth  and  Fourteenth  Judi- 
cial Districts. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  District  Courts  of  the  county  of  Bee  ehall  be  com- 
menced on  the  sixth  Mondays  after  the  first  Mondays  of  April  and 
October  of  each  year,  and  may  continue  in  session  to  the  ends  of 
those  weeks  respectively;  anil  the  Courts  in  Refugio  county  shall  be 
commenced  on  the  next  Mondays  respectively,  and  may  continue  in 
session  to  the  ends  of  those  weeks  espectively. 

Sec.  2.  That  this  Act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved,  February  12th,  1858. 


,  CHAPTER  124. 

An  Act  to  requii^  the  Commissioner  of  the  (Jeneral  Land  OflBce  to 
make  ont  transcripts  of  Field  Notes  or  surveys  heretofore  made  in 
Milam  and  Bexar  Land  Districts,  which  have  been  returned  to  his 
office,  and  which  surveys  are  now  in-cluded  in  Young  Land  Dis- 
trict, together  with  sketc^h  maps  of  such  surveys. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas.  That  the  Commissioner  of  the  General  Land  Office,  be,  and 
he  is  hereby  required  to  have  made  out  transcripts  of  the  field  notes 
of  all  surveys  heretofore  made  in  Milam  and  Bexar  Land  Districts, 
which  have  been  returned  to  his  office,  and  which  surveys  are  now 
included  in  Young  Land  District,  together  with  sketch  maps  of 
such  surveys,  and  that  upon  application  for  the  transcripts  and 
sketch  maps  by  the  District  Surveyor  of  Young  Land  District,  or 
his  order,  that  it  shall  be  the  duty  of  the  Commissioner  of  the  Gen- 
eral Land  Office,  to  deliver  the  same  upon  payment  of  the  usual  fees 
for  a  like  amount  of  labor. 
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Sec.  2.  That  when  the  said  transcripts  of  field  notes  and  sketch 
maps  are  so  made  out  and  certified  to  by  the  Commissioner  of  the 
General  Land  Office  and  delivered  to  the  District  Surveyor  of 
Young  Land  District,  and  shall  be  recorded  by  said  Surveyor  or 
such  other  person  as  may  be  employed  by  the  County  Court  of 
Young  county  to  record  the  same,  in  the  records  of  transcripts  of 
said  land  district,  shall  be  as  legal  and  valid  as  if  the  said  trans- 
cripts had  been  made  out  from  the  records  of  the  Land  District  in 
which  they  were  returned  and  recorded,  and  that  the  sketch  maps 
as  made  out  in  the  General  Jjand  Office  and  furnished  to  the  Sur- 
veyor as  aforesaid,  and  shall  be  entered  upon  the  map  of  Young 
Land  District  shall  be  deemed  a  compliance  with  existing  law  so 
far  as  is  emibraced  in  said  sketch  maps  of  Milam  and  Bexar  Land 
Districts. 

Sec.  2.  That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  February  12,  1858. 


CHAPTER  126. 
An  Act  bo  be  entitled  an  Act  to  create  Chambers  County. 

Section  1.  Be  it  enacted  by  bhe  Legislature  of  the  State  of 
Texas,  That  the  territory  within  the  following  limits,  beginning  at 
the  east  corner  of  Galveston  county,  on  the  Gulf  of  Mexico,  thence 
folloTidng  the  southern  and  western  boundary  of  Liberty,  to  the 
mouth  of  Cedar  Bayou,  thence  up  said  Bayou  to  a  point  from  which 
a  line  running  due  ea?t  will  cross  the  Trinity  river  fifteen  miles  be- 
low the  couri-house  of  Liberty  county;  thence  due  east  to  a  point 
four  miles  east  oi  the  boundary  line  between  the  counties  of  Liberty 
and  Jefferson;  thence  due  South  to  the  Gulf  of  Mexico;  thence 
westward  along  the  shore  of  said  Gulf  to  the  beginning,  shall  con- 
stitute a  new  county,  to  be  called  Chambers  <x)unty,  in  honor  of 
General  T.  J.  Chambers. 

Sec.  2.  That  the  Chief  Justice  of  Liberty  county  shall  organize 
said  new  county,  and  for  that  purpose  he  shall  order  and  hold  an 
election  in  said  county,  after  giving  ten  days  notice  ac- 
cording    to     law,     for     all     county     officers,     and     a     seat     of 


(1064) 


Digitized  by  VjOOQIC 


Laws  of  ike  State  of  Texas.  193 

justice,  which  shall  be  held  according  to  the  general  laws  regulating 
elections,  and  he  shall  duly  issue'  certificates  to  all  persons  elected, 
and  administer  to  then)  the  constitutional  oath  of  office.  And  the 
place  receiving  a  majority  of  all  the  votes  shall  be  the  county  seat; 
and  as  soon  as  said  county  may  be  organized,  he  shall  make  out  and 
file  for  record  in  the  office  of  the  Clerk  of  the  County  Court  a  full 
return  of  said  elections,  which  shall  be  recorded  by  said  Clerk.  And 
this  act  shall  take  effect  from  and  after  its  passage. 
Passed  February  12,  1858. 


CHAPTEB  126. 
An  Act  better  to  define  the  Boundaries  of  Chambers  County. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
T^xas,  That  the  following  shall  be  the  boundaries  of  Chambers 
county,  beginning  on  the  Gulf  of  Mexico,  at  the  east  boundary  of 
Galveston  county,  thence  along  the  northern  and  eastern  boundaries 
of  Galveston  and  Harris  counties  to  the  mouth  of  Cedar  Bayou; 
thence  up  said  bayou  to  a  point  from  which  a  line  due  east  will  cross 
the  Trinity  river,  twelve  miles  below  the  Court  House  of  Liberty 
county,  thence  due  east  to  a  point  five  miles  east  of  the  boundary 
line  between  the  counties  of  Liberty  and  Jefferson,  thence  due 
south  to  the  Gulf  of  Mexico,  and  thence  along  the  Gulf  shore  to  the 
beginning.    And  this  act  shall  take  effect  from  and  after  its  passage. 

Approved  February  11,  1858. 


CHAPTER  127. 

An  Act  to  authorize  the  Sale  of  the  Public  Domain. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas:    That    the    Commissioner    of    the    General    Land    Office 
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is  authorized  to  issue  land  scrip  in  certificates  of  not  less  than  one 
hundred  and  sixty  acres,  (except  ill  the  cases  hereinafter  provided,) 
which  certificates  may  be  sold  at  the  price  of  one  dollar  per  acre, 
shall  issue  in  the  name  of  the  purchaser,  and  may  be  located  upon 
any  vacant  unappropriated  public  domain,  not  being  set  apart,  held 
in  reservation,  or  the  location  of  which  is  prohibited  by  law. 

Sec.  2.  That  the  alternate  sections  of  land  surveyed  and  reserved 
to  the  State,  under  the  provisions  of  the  laws  to  encourage  the  con- 
struction of  Kailroads  by  donations  of  land,  and  the  act  granting 
land  to  the  Galveston  and  Brazos  navigation  company,  and  the  is- 
lands heretofore  reserved,  and  all  other  reserved  sections  may  be 
sold  at  one  dollar  and  twenty-five  cents  per  acre,  except  the  alter- 
nate sections  reserved  to  the  State  by  the  Memphis,  El  Paso  and 
Pacific  Bailroad  Charter,  which  alternate  sections  shall  not  be  sold 
for  a  less  price  than  two  dollars  per  acre. 

Sec.  3.  Any  person  desiring  to  purchase  the  land  scrip  issued 
under  the  first  section  of  this  act,  shall  make  application  to  the 
Commissioner  of  the  General  liand  Office,  for  the  certificate  or  cer- 
tificates which  he  desires  to  purchase,  and  thereupon  the  Commis- 
sioner of  the  General  Land  Office,  ghall  deliver  to  him  an  order  to 
the  Treasurer  of  the  State,  directing  the  Treasurer  to  receive  from 
him  the  price  of  said  certificate,  stating  the  name  of  the  purchaser, 
the  number  of  the  certificate,  and  the  quantity  of  land  for  which  it 
is  to  issue,  and  the  Treasurer,  upon  payment  of  the  price,  shall  give 
to  the  purchaser  a  receipt  in  like  manner  specifying  the  purchaser's 
name,  and  the  quantity  and  niunber  of  the  certificate,  and  upon  the 
presentation  of  said  receipt  to  the  Commissioner  of  the  General 
Land  Office,  he  shall  dehver  to  the  applicant  the  certificate  or  cer- 
tificates so  paid  for. 

Sec.  4.  Any  person  desirous  of  purchasing  one  or  more  sections  of 
the  lands  mentioned  in  the  second  section  of  this  act,  shall  make  ap- 
pUcation  to  the  Commissioner  of  the  General  Land  Office,  stating 
the  section  or  sections  he  desires  to  purchase,  and  thereupon  the 
Commissioner  of  the  General  Land  Office  shall  give  to  the  applicant 
an  order  to  the  Treasurer  of  the  State,  directing  him  to  receive  from 
the  applicant  the  price  of  the  section  or  sections  he  desires  to  pur- 
chase, stating  the  name  of  the  purchaser,  and  describing  the  sec- 
tion or  sections  applied  for,  by  number,  and  the  Treasurer,  upon 
payment   of   the   price,   shall  give  to  the  purchaser  a   receipt  in 
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like  manner  stating  the  purchaser's  n-ame,  and  describing  the  land, 
and  upon  presentation  of  said  receipt  to  the  Commijssioner  of  tiie 
General  Land  Office,  he  shall  issue  to  the  purchaser  a  patent  or  pat- 
ents for  the  lands  so  purchased  and  paid  for. 

Sec.  5.  When  there  may  be  any  vacant  and  unappropriated  pub- 
lic domain  (not  being  set  apart,  held  in  reservation,  or  the  location 
of  which  is  prohibited  by  law,)  of  less  quantity  than  one  hundred 
and  sixty  acres  of  land,  which  is  completely  surrounded  by  previous 
surveys,  any  one  desiring  to  purchase  the  same  may  apply  to  the 
surveyor  of  the  county  or  district  in  which  the  land  lies,  and  cause 
the  same  to  be  surveyed,  and  the  field-notes  of  such  survey  shall  be 
recorded  in  the  office  of  the  said  surveyor,  and  returned  to  the  Gen- 
eral Land  Office;  and  the  person  upon  whose  application  the  land 
was  surveyed,  shall  for  six  months  after  the  making  of  such  sur- 
vey, have  a  preference  to  purchase  said  land,  and  the  sale  of  the 
same  shall  be  made  in  the  same  manner  as  is  provided  for  in  the 
fourth  section  of  this  act,  for  the  sale  of  other  surveyed  lands,  and 
for  one  dollar  per  acre,  and  patented  in  the  same  manner,  provided 
however,  that  if  the  person  upon  whose  application  the  said  land  is 
surveyed,  and  to  whom  said  preference  is  given,  his  heirs  or  assigns, 
shall  fail  within  the  said  six  months  from  the  time  of  the  survey  of 
said  land,  to  file  in  the  office  of  the  District  or  county  surveyor  who 
surveyed  the  same  a  certificate  from  the  Commissioner  of  the 
General  Land  Office,  stating  that  he  or  they  had  purchased  and  paid 
for  the  same,  then  said  land  shall  revert  to  and  become  part  of  the 
public  domain,  and  be  subject  to  location  as  other  lands. 

Sec.  6.  That  Land  Scrip  under  the  provisions  of  the  first  sec- 
tion of  this  act  shall  be  in  certificates  for  one  hundred  and  sixty, 
three  hundred  and  twenty,  six  hundred  and  forty,  and  twelve  hun- 
dred and  eighty  acres,  (and  no  more.) 

Sec.  7.  That  the  fourth  section  of  an  act  to  authorize  the  loca- 
tion, sale  and  settlement  of  the  Mississippi  and  Pacific  Railroad  Re- 
serve, be  and  the  same  is  hereby  repealed.  Provided,  that  scrip 
heretofore  issued,  may  be  located  and  patented  within  said  Reserve 
as  though  said  section  were  in  full  force. 

Sec.  8.  That  all  heads  of  families  who  are  settled  upon  or  who 
may  hereafter  settle  upon  any  vacant  public  domain,  ex- 
cept those  lands  the  sale  of  which  is  provided  for  in  the  second 
section  of  this  act,  shall  have  the  privilege  of  purchas- 
ing one  hundred  and  sixty  acres  of  land,  to  include  his  or  her 
improvement,     in     preference     to     all     others;     and    also     a 
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preference  to  purchase  in  the  same  manner^  one  hundred  and  sixty 
acres  of  land  adjoining  his  or  her  improvement,  for  every  three 
slaves  owned  by  such  person  within  the  State. 

Sec.  9.  That  any  one  desiring  to  obtain  the  benefits  of  the  pre- 
ceding section,  shall  within  three  months  of  the  passage  of  this  act, 
or  of  his  or  her  settlement,  file  with  the  District  Surveyor  the  affida- 
vit of  him  or  herself,  and  that  of  two  credible  witnesses,  made  be- 
fore any  officer  authorized  to  administer  oaths  in  the  Land  District 
in  which  the  settlement  is  made,  that  he  or  she  is  bona  fide  settled 
and  making  improvements  upon  vacant  public  domain,  the  sale  of 
which  is  contemplated  in  the  first  section  of  this  act,  and  that  he  or 
she  has  not  previously  had  the  benefit  of  said  preceding  section;  and 
shall  at  the  same  time  file  with  said  Surveyor  a  designation  of  the 
land  sought  to  be  secured;  and  said  settler  shall  within  twelve 
months,  have  said  land  surveyed,  his  field-notes  recorded,  returned 
to  the  General  Land  Office,  and  scrip  applied,  or  the  preference 
herein  provided  for  shall  cease,  and  said  land  become  vacant  and 
subject  to  location  or  purchase:  Provided,  that  the  sale  of  any  im- 
provement made  under  the  eighth  section  of  this  act,  shall  entitle 
the  purchaser  to  the  same  rights  possessed  by  the  settler,  and  none 
other. 

Sec.  10.  That  all  surveys  made  under  the  provisions  of  this  act, 
previous  surveys  permitting — shall  be  made  in  a  square,  evcept  on 
navigable  water  courses,  and  upon  them  they  shall  not  front  exceed- 
ing one-half  the  square  of  the  survey. 

Sec.  11.  That  all  monies  received  under  the  provision^  of  this 
act,  shall  be  placed  with,  and  constitute  a  part  of  the  Common 
School  Fund;  and  this  act  shall  take  effect  from  and  after  its  pas- 
sage. 

Approved,  February  11th,  1858. 
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CHAPTER  128. 

An  Act  to  authorize  the  County  Court  of  Gonzales  County  and 
Bell  County,  to  levy  an  additional  tax  for  the  purpose  of  com- 
pleting a  Court  House. 

Section  1.  Be  it  enacted  by  the  L^slature  of  the  State  of 
Texas,  That  the  County  Courts  of  Gonzales  County  and  Bell  County, 
be,  and  they  are  hereby  authorized  and  empowered,  to  cause  to  be 
levied' and  collected  upon  all  the  citizens  and  taxable  property  of  the 
said  counties  a  special  tax  upon  the  same,  amounting  to  not  less 
than  three  thousand  dollai?s  each  year,  or  as  much  as  may  be  neces- 
sary to  finish  the  Court  House  buildings  of  said  counties,  which 
shall  be  assessed  and  collected  as  other  taxes. 

'Sec.  2.  That  said  county  court  shall  apply  the  money  so  col- 
lected, or  so  much  thereof  as  may  be  necessary,  for  the  purpose  of 
enabling  said  county  courts  to  comply  with  their  contracts  for  buil- 
ding the  Court  Houses  of  gaid  counties,  and  for  no  other  purposes. 

Sec.  3.  That  if  two-thirds  of  the  legal  voters  of  Bell  county  de- 
sire an  additional  tax  to  be  levied  in  said  county,  the  county  court 
may  levy  and  have  collected  said  additional  tax.  Provided,  the  same 
shall  not  exceed  the  State  tax,  and  shall  be  applied  exclusively  to 
the  building  of  a  Court  House. 

Sec.  4.  That  this  act  shall  continue  in  force  two  y^rs  from  and 
after  its  passage,  and  that  this  act  be  in  force  and  take  effect  from 
and  after  its  passage. 

Approved,  February  12,  1858. 


CHAPTER  129. 

An  Act  to  prohibit  the  sale  of  spirituous  or  vinous  liquois  to  an 
Indian  of  the  Choctaw  or  Chickasaw  Territory. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  all  persons  are  hereby  prohibited  from  sel- 
ling, bartering  or  giving  spirituous  or  vinous  liquors,  to  an  Indian 
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of  the  Choctaw  or  Chkkafiaw  territory^  bordering  <m  the  State  ot 
Texas. 

Sec.  2.  That  any  one  violating  the  proviaioins  of  this  act^  shall 
upon  conviction  of  such  violation  be  fined  not  less  than  fifty,  m^ 
more  than  one  hundred  dollars. 

Sec.  3.  That  all  persons  living  within  the  above  described  limits, 
who  are  dealing  in  spirituous  liqnors,  shall  be  and  are  hereby  re- 
quired to  give  bond  in  a  sum  of  five  hundred  dollars  with  two  or 
more  good  securities,  binding  themselves  to  faithfully  carry  out  the 
provisions  of  this  act. 

Sec.  4.  That  the  Judges  of  District  Courts  in  that  portion  of  our 
State,  contiguous  to  the  Choctaw  and  Chickasaw  Indians,  shall  give 
this  Act  in  charge  to  the  Grand  Juries. 


CHAPTEE  130. 

An  Act  to  create  the  County  of  Blanco,  and  to  adjust  the  boun- 
dartes  of  Counties  affected  thereby. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  following  defined  territory  be  and  is  hereby  cre- 
ated a  county  to  be  called  Blanco,  beginning  at  the  south-west  cor- 
ner of  a  league  of  land  granted  to  Greorge  Sutherland  assignee  of  J. 
F.  Sanchez,  on  the  Guadalupe  river;  thence  due  north  to  the  south 
line  of  Gillespie  county;  thence  due  east  to  the  south-east  corner  of 
Gillespie  county;  thence  due  north  to  the  south  line  of  Llano 
county;  thence  east  with  said  line  to  its  south-east  comer;  thence  in 
a  direct  line  to  a  point  on  the  south-east  line  of  Burnett  county  four 
miles  south  of  the  Colorado  river;  thence  down  said  line  to  the  line  of 
Hays  county;  thence  due  west  to  a  point  north  28^  degrees  east  of 
the  north-west  comer  of  Noel  Mixon's  league;  thence  in  a  direct 
line  to  said  comer  of  said  league;  thence  in  a  direct  line  to  where 
the  line  of  Hay's  county  crosses  the  Little  Blanco;  thence  in  a  direct 
line  to  the  mouth  of  Curry^s  Creek;  thence  in  a  direct  line  to  the 
mouth  of  Balcones  Creek;  thence  up  said  Creek  and  with  the  line  of 
Kerr  county,  to  a  point  due  south  of  the  beginning;  thence  due 
north  to  the  beginning.  The  county  seat  thereof  shall  also  be  called 
Blanco.  "^ 
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Sec.  2.  That  William  E.  Jones  be,  and  is  hereby  appointed  a 
Oommissioner  to  organize  said  county,  by  ordering  an  election  for 
county  oflBcers  at  such  times  and  places  as  he  may  by  legal  adver- 
tisements designate,  and  w^hen  the  returns  of  the  said  election  shall 
have  been  made  to  the  said  Jones,  he  shall  issue  certificates  of  elec- 
tion to  the  persons  elected,  make  return  of  the  same  to  the  State 
Department,  and  administer  to  those  elected  the  oath  of  office. 

Sec.  3.  That  so  soon  as  elected,  qualified  and  organized,  the 
County  Ck)urt  of  said  county  shall  ascertain  by  a  certificate  from 
the  Commissioner  of  the  General  Land  Office,  the  geographical  cen- 
tre of  the  same,  and  order  an  election  for  county  seat,  confining  the 
limits  within  which  the  same  shall  be  selected,  to  points  within  five 
miles  of  the  centre;  not  over  three  places  shall  be  put  in  nomination, 
and  the  point  having  a  majority  of  all  the  votes  cast  shall  be  the 
county  seat.  Should  no  place  receive  a  majority  of  all  the  votes,  a 
second  election  shall  be  ordered  between  the  two  points  having  tiie 
largest  number  of  votes,  and  the  place  then,  receiving  the  highest 
number  shall  be  the  coimty  seat. 

Sec.  4.  That  the  boundaries  of  Comal  coimty  shall  hereafter  be 
as  follows,  to  wit:  beginning  at  the  mouth  of  Balcones  creek,  on 
the  Cibolo  creek;  thence  down  the  Cibolo,  with  its  meanders  to  the 
lower  line  of  the  N.  Micheles  league  No.  114,  being  the  present 
comer  of  said  Comal  county;  thence  in  a  direct  line  as  now  existing 
to  the  south-west  comer  of  survey  No.  21,  in  the  name  of  John 
Thompson;  thence  with  the  south  line  of  said  league  north  65° 
east,  to  its  lower  comer  on  the  Guadalupe  river;  thence  north  50' 
ef.st  seven  miles:  thence  north  14°  west  to  the  Hays  county  line; 
thence  with  said  line  to  the  comer  of  Blanco  county,  on  the  little 
Blanco  Creek;  thence  with  the  line  of  Blanco  county  to  the  be- 
ginning. 

Sec.  5.  That  the  boundaries  of  Hays  county  shall  hereafter 
be  as  folows:  beginning  at  the  upper  comer  of  league  No.  19, 
in  the  name  of  B.  and  G.  Fulsher,  on  the  San  Marcos  river; 
thence  with  the  north-west  boundary  of  said  survey,  and  survey 
No.  62,  in  the  name  of  Andrew  Mitchell,  to  said  MitchelFs 
western  comer;  thence  in  a  straight  line  to  the  south-east 
comer  of  Comal  county  as  heretofore  defined  in  this  act; 
thence  with  the  line  of  Comal  county  north  14°  west  to  the 
former  boundary  of  Hays  county;  thence  with  said  boundary 
north  50**  west  to  the  line  of  Blanco  county;  thence  with  said 
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line  in  a  north-easterly  direction  to  tlie  north-east  comer  of  Hays, 
and  the  south-eaet  comer  of  Blanco;  thence  with  the  eastern 
boundary  of  Hays  south  50°  east,  to  the  old  San  Antonio  and  Bas- 
trop road;  thence  with  the  old  boundary  Une  of  Hays  county  to  the 
San  Marcos  river;  thence  down  the  main  stream  of  said  river  to  the 
beginning. 

Sec.  6.  And  that  this  Act  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved  February  12,  1858. 


CHAPTER   131. 

An  Act  to  authorize  Thomas  P.  Ochiltree  to  practice  law  in  the 
Courts  of  this  State. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  Thomas  P.  Ochiltree,  a  minor  under  the  age  of 
twenty-one  years,  be,  and  he  is  hereby  authorized  to  practice  law 
in  a]]  the  courts  of  this  State,  and  for  that  purpose  is  hereAiy  re- 
lieved from  the  disabilities  arising  from  his  said  minority.  Pro- 
vided, that  the  only  object  of  this  law  is  to  remove  the  disability  of 
minority,  and  that  the  said  Ochiltree,  shall  before  he  is  permitted 
to  practice  law,  obtain  a  license  according  to  the  requirements  of 
the  general  law  upon  the  subject. 

Sec.  2.  That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved,  February  11,  1858. 


GHAPTEE  132. 

An  Act  to  establish  uniform  Weights  and  Measures. 

Section  1.     Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas:     That   the   Governor   is  authorized   to   procure    at   the 
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expense  of  the  State,  a  set  of  weights  and  measures  in  conformity 
with  the  standard  now  used  by  the  Government  of  the  United 
States,  and  to  cause  the  same  to  be  deposited  with  the  Treasurer 
of  the  State,  which  shall  be  safely  kept  by  him,  and  shall  be  the 
only  legal  standard  of  weights  and  measures  within  the  State. 

Sec.  2.  The  Governor  is  hereby  authorized  to  cause  correct 
copies  of  such  weights  and  measures  when  procured,  to  be  made 
under  such  appropriate  seal,  as  he  may  adopt  and  to  deliver,  or 
cause  to  be  delivered  after  the  inspection  and  approval  of  some 
competent  person  by  him  appointed  for  that  purpose,  a  full  set 
of  such  weights  and  measures  to  the  Chief  Justices  of  the  several 
counties,  on  their  application  and  at  the  cost  and  expense  of  their 
respective  counties. 

Sec?.  3.  The  sum  of  ten  thousand  dollars  or  so  much  thereof  as 
shall  be  necessary,  is  hereby  appropriated  and  set  apart  to  pay  the 
expenses  of  procuring  such  set  of  weights  and  measures  and  copies 
tliereof,  which  may  be  drawn  from  the  Treasury  upon  the  order  of 
the  IVeasurer. 

Sec.  4.  When  such  copies  have  been  made  it  shall  be  the  duty 
of  the  several  (Jounty  Courts  of  this  State  to  appropriate  a  suffi- 
cient amount  of  money  to  enaible  the  Chief  Justice  of  the  respective 
counties  to  pay  for  and  procure  a  full  set  thereof  for  the  use  of 
their  counties,  and  said  Chief  Justice  shall  take  charge  of  and  keep 
the  same. 

See.  5.  Any  peson  desirous  of  having  his  weights  and  measures 
tested  may  have  the  same  done  by  applying  to  the  Chief  Justice, 
who,  if  he  find  them  correct  shall  seal  them  with  a  seal  to  be  pro- 
vided by  the  County  Court  for  that  purpose,  on  which  shall  be 
the  capital  letter  T.  and  also  the  letter  with  which  the  name  of  the 
county  begins. 

Sec.  6.  For  testing  any  steJelyard,  balance  or  beam,  the  Chief 
Justice  shall  receive  from  the  applicant  a  fee  of  fifty  cents,  and 
for  every  weight  or  measure  ten  cents. 

Sec.  7.  Any  person  who  shall  sell  by  any  weight,  balance  of 
measure,  that  does  not  correspond  to  and  agree  with  such  copies,  or 
who  shall  keep  the  same  for  the  purpose  of  buying  or  selling, 
thereby  shall  forfeit  and  pay  the  sum  of  ten  dollars  for  every  month 
he  may  continue  to  keep  the  same,  one  half  of  which  shall  go  to 
the  county  in  which  such  offence  shall  have  been  committed,  and 
the  other  to  the  Chief  Justice,  and  it  shall  be  his  duty  to  sue  for 
the  penalty  incurred  by  the  commission  of  every  offense. 
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Sec.  8.  If  the  Chief  Justice  shall  fail  to  sue  for  any  such  pen- 
alty within  three  months  after  the  same  shall  have  been  incurred, 
any  other  person  may  sue  therefor  and  recover  one  half  thereof 
for  his  own  use  and  the  other  for  the  use  of  the  county. 

Sec.  9.  And  that  this  act  shall  take  effect  from  and  after  its 
passage. 

Approved  February  13th,  1868. 


CHAPTER   133. 

An  Act  to  encourage  the  reclamation  of  Slaves,  escaping  beyond 
the  limits  of  the  Slave  Territories  of  the  United  States. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  any  person  or  persons  capturing,  or  causing  the  capture 
of  any  slave  or  slaves  who  may  have  escaped  beyond  the  limits  of 
the  slave  territory  of  the  United  States,  and  who  shall  deliver  such 
slave  or  slaves  to  the  Sheriff  of  Travis  county,  shall  be  entitled  to 
leeeivo  from  the  Treasury  of  the  State  thiri^y- three  and  one-third 
per  cent  on  the  value  of  such  slave  or  slaves. 

Sec.  2.  That  any  person  capturing  a  slave  or  slaves,  as  pro- 
vided for  in  the  first  section  of  this  act,  shall  after  arriving  within 
the  limits  of  this  State  in  the  first  organized  county  which  he  may 
reach,  go  before  a  Judge  of  the  District  Court,  Chief  Justice, 
Notary  Public,  or  Clerk  of  the  District  or  County  Court,  and  make 
proof  to  the  satisfaction  of  such  officer,  by  at  least  two  witnesses, 
that  the  slave  or  slaves  so  captured  were  taken  beyond  the  limits 
of  the  slave  territory  of  the  United  States;  whereupon  such  officer 
shall  certify  to  the  fact  of  said  proof,  under  his  hand  and  seal,  if 
he  have  one,  and  deliver  the  same  to  the  party  so  appearing  before 
him.  Upon  arriving  at  the  city  of  Austin,  in  the  county  of  Travis, 
the  captor  shall  deliver  such  slave  or  slaves  to  the  Sheriff  of  said 
count V,  who  shall  without  delay  summon  two  free-holders,  citizens 
of  said  county,  to  appraise  such  slave  or  slaves  under  oath,  and 
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he  shall  append  to  the  certificate  of  proof,  said  appraisem-ent  to- 
gether with  his  certificate  that  they  have  been  delivered  to  him 
and  are  in  his  custody,  and  upon  presentation  of  the  same  to  the 
Comptroller,  that  ofl&cer  shall  issue  his  warrant  on  the  Treasurer, 
for  the  amount  of  said  thirty-three  and  one-third  per  cent  on  the 
appraisement,  to  be  paid  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated. 

Sec,  8.  That  it  shall  be  the  duty  of  the  said  Sheriff  to  advertise 
such  slave  or  slaves  in  the  official  paper  of  the  State  for  three 
months,  giving  therein  a  full  description  of  the  same,  the  ap- 
praised value,  and  the  name  of  the  reputed  owner;  and  should  the 
owner  appear  and  prove  his  property  according  to  law,  he  or  they 
shall  be  entitled  to  receive  the  same  upon  paying  of  the  one-third 
appraised  valuation  with  interest  thereon  at  the  rate  of  eight  per 
cent  per  annum,  and  also  five  per  cent,  of  the  apraised  value  of  said 
slaves,  which  five  per  cent,  shall  remain  in  the  Treasury  as  an  accu- 
mulating fund  to  be  applied  to  the  purposes  contemplated  by  this 
act,  and  all  other  legal  charges. 

Sec.  4.  That  should  the  owner  of  said  slave  or  slaves  fail  to 
prove  property,  and  pay  charges  prior  to  the  expiration  of  said 
three  months,  it  shall  be  the  duty  of  the  Sheriff  aforesaid,  to  adver- 
tise such  slave  or  slaves  for  sale,  giving  thirty  days  notice  in  some 
n'nv^paper  of  the  city  of  Austin,  and  at  the  expiration  of  said 
l)eriod  shall  sell  the  said  slave  or  slaves  at  auction  to  the  highest 
bidder  for  cash;  and  after  paying  all  the  necessary  and  legal  charges, 
shall  pay  the  remainder  over  to  the  Treasurer  who  shall  reimburse 
the  State  for  the  amount  originally  paid  for  their  apprehension,  and 
shall  retain  the  remainder  subject  to  the  order  of  the  owner  or 
owners  of  such  slaves. 

Sec.  5.  That  it  shall  not  be  lawful  for  any  officer  of  the  State 
to  charge  more  than  the  legal  fees  for  services  or  expenses  incurred 
under  this  act. 

Sec.  6.  Be  it  further  enacted.  That  any  person  capturing  a 
slave  a3  contemplated  by  the  preceding  sections  of  this  act,  who 
shall  deliver  the  same  to  the  owner  in  any  portion  of  this  State, 
shalJ  be  entitled  to  receive  the  same  compensation  as  if  delivered  to 
the  Sheriff  of  Travis  county,  and  shall  be  entitled  to  hold  posses- 
sion of  such  slave  or  slaves,  as  security  therefor  until  paid.  And 
that  this  act  take  effect  after  its  passage. 

Approved  February  13, 1868. 
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CHAPTER   134. 

An  Act  amendatory  of  an  act  entitled  "an  act  regulating  Juries,'' 
approved  4tli  May,  1846. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  first  section  of  the  above  recited  act,  shall  here- 
after read  as  follows:  That  the  county  courts  of  the  several 
counties  of  this  State,  shall  provide,  and  at  all  times  cause  to  be 
kept  in  their  respective  counties,  two  jury  boxes,  numbered  one  and 
two;  and  that  said  court  shall  meet  on  the  first  Monday  in  July  in 
each  year  when  they  shall  prepare  a  list  of  euch  persons  between 
the  ages  of  twenty-one  and  sixty  years,  in  their  respective  counties, 
as  shall  be  well  qualified  to  serve  as  jurors,  being  persons  of  good 
moral  character,  qualified  electors  in  the  county  under  the  Consti- 
tution, freeholders  in  the  State,  or  householders  in  the  county,  and 
otherwn&e  qualified  as  now,  or  may  hereafter  be  required  by  law,  not 
including  the  Governor,  Secretaiy  of  State,  Attorney  General,  Com- 
missioner of  the  General  Land  Office,  Clerks  in  the  offices  of  the 
various  departments  of  the  Government  at  Austin,  State  Engineers, 
Judges,  and  Clerks  of  Courts,  County  Commissioners,  and  Justices 
of  the  Peace,  Sheriffs  and  their  deputies.  Marshals  and  their  depu- 
ties. Constables,  Practising  Attorneys  and  Counsellors  at  law,  prac- 
tising Physicians  and  Surgeons,  Postmasters,  Revenue  Officers, 
Ferrymen,  Schoolmasters,  and  Ministers  of  the  Gospel,  who  shall 
be  privileged  from  serving,  which  list  shall  be  copied  into  a  well 
bound-book,  to  be  kept  by  the  Clerk  of  the  County  Court  for  that 
purpose;  and  the  Clerk  of  the  County  Court  shall  make  out  two 
dulv  cei-tified  copies  of  said  list,  immediately  after  the  adjournment 
of  the  Court,  and  file  the  same,  one  with  the  Clerk  of  the  Di^tirct 
Court;  and  deliver  one  to  the  Sheriff  of  the  county,  the  County 
Court  having  written  the  names  on  said  list  upon  separate  tickets, 
tliey  sliall  cause  them  to  be  placed  in  the  jury  boxes,  as  hereafter 
provided,  which  boxes  shall  be  kept  by  the  Clerk.  The  persons 
who-je  names  are  entered  in  the  jury  book  and  placed  in  the  jury 
boxes,  shall  be  liable  to  serve  as  jurors. 

Sec.  2.  The  second  section  of  the  said  act  shall  hereafter 
read  as  follows:  That  the  County  Court,  at  the  meeting  re- 
quired by  the  first  section  of  this  act,  shall,  after  preparing 
the  new  jury  list,  as  they  are  required  to  do,  compare  the  same 
with  the    names  contained  in  both  of  the  jury    boxes,  and  shall 
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withdraw  from  said  boxes  such  names  ss  are  not  upon  the  new  list; 
and  they  shall  place  in  jury  box  number  one,  the  names  upon  such 
new  list  a^  were  not  in  either  of  said  boxes. 

Sec.  *fi.  The  fourth  section  of  said  act  shall  herafter  read  as  fol- 
lows: That  from  jury  box  number  one  there  shall  be  drawn  by  the 
ClerJv  of  the  District  Court  and  the  Clerk  of  the  County  Court  in 
every  county,  in  the  presence  of  some  Justice  of  the  Peace  at  least 
thirty  days  before  the  first  day  of  the  term  of  the  District  Court  to 
be  held  for  the  county,  the  names  of  twenty-four  persons  to  serve 
as  jurors  at  such  term  of  the  District  Court,  and  as  they  are 
drawn,  the  tickets  on  which  their  names  are  written,  shall  be  placed 
in  jury  box  number  two.  Every  draft  shall  be  made  from  jury  box 
number  one,  and  the  tickets  -drawn  shall  be  placed  in  box  number 
two;  and  whenever  the  tickets  in  box  number  one  are  exhausted, 
then  the  contents  of  box  number  two  shall  be  placed  in  number 
one;  so  that  the  jury  service  shall  be  as  nearly  as  poesible  equalized. 
If,  in  making  the  draft  as  before  required,  any  name  shall  be  drawn 
which  is  in  the  Hst  of  Grand  Jurors  selected  by  the  County  Court, 
for  the  same  terra  of  the  District  Court,  the  ticket  so  drawn  shall 
be  placed  in  box  number  two,  but  the  name  of  such  Grand  Juror 
sliall  not  be  counted  in  the  list  of  twenty-four,  and  another  name 
shall  be  drawn. 

See.  4.  That  the  sixth  section  of  the  said  act  shall  hereafter 
read  as  follows:  That  the  Clerk  of  the  County  Court  shall  enter 
the  names  of  the  twenty-four  persons  drawn  as  before  required  in 
the  jury  book,  stating  the  time  of  the  draft  and  the  term  of  the 
Court  for  which  it  is  made  and  shall  together  with  the  Clerk  of  the 
District  Court,  and  the  Justice  of  the  Peace  aforesaid,  certify 
thereto,  and  in  like  manner  the  Clerk  of  the  District  Court  shall 
enter  the  same  upon  the  minutes  of  the  District  Court,  and  with 
the  Clerk  of  the  County  Court  and  Justice  of  the  Peace  aforesaid 
shall  certify  thereto. 

Se(\  5.  That  the  tenth  section  of  said  act  shall  hereafter 
read  iiS  follows:  That  on  the  first  day  of  the  term  of  the 
District  Court,  or  as  soon  thereafter  as  the  Court  anay  direct, 
the  Sherifl^,  or  other  officer  in  attendance  upon  the  Court,  shall 
call  the  names  of  the  Jurors  returned  upon  the  venire;  and 
thereupon  the  Court  shall  organise  one  or  more  juries  as  the 
business  in  the  opinion  of  the  Court  may  require.  The  first 
twelve  persons  answering  who  are  not  excused,  shall  constitute  petit 
jury  No.  1;  the  second  twelve  petit  jury  No.  2.  After  the 
requisite  number  of  persons  shall   answer  to  constitute  a  petit 
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jury  or  juries,  the  folowing  oath  shall  be  administered  to  the  same: 
"iou,  and  each  of  you  swear,  that  in  all  cases  between  parties, 
which  shall  be  to  you  committed,  you  will  give  a  true  verdict 
therein,  according:  to  the  law  and  the  evidence  given  you.  So  help 
you  God." 

Sec.  6.  That  the  twelfth  section  of  said  act  shall  hereafter  read 
as  follows:  That  in  case  a  portion  of  the  jurors  returned  upon  tiie 
venire  are  in  attendance  upon  the  Court,  but  not  a  sufficient  num- 
ber to  constitute  a  petit  jury,  or  two,  should  the  Court  think  it 
nect^f^ar},  the  Court  shall  have  power  to  order  the  issuance  of  a 
venire  facias  commanding  the  Sheriff  or  other  officer  to  summon  a 
sufficient  number  of  by-standers  to  supply  the  deficiency.  Provided, 
no  by-stsnder  be  summoned  unless  his- name  appear  upon  the  list  of 
qualilled  jurors  furnished  the  Sheriff  by  the  County  Court,  and  of 
those  90  summoned,  together  with  the  original  panel  in  attendance, 
the  petit  jury  or  juries  shall  be  formed. 

Sec.  7.  That  the  thirteenth  section  of  said  act  be,  and  the  same 
is  hereby  repealed. 

Approved  February  13,  1858. 


CHAPTER   136. 

An  Act  to  legalize  Surveys  in  the  disputed  territory  between  Milam 
and  the  Bexar  Land  District  and  also  between  Bastrop  Milam 
and  Burleson  District. 

Section  1.  Be  it  enacted  by  the  Legislature  of  iSie  State  of 
Texas,  Tha.t  all  the  surveys  upon  genuine  certificates  heretofore 
made  in  the  territory  bordering  on  the  supposed  line  between  the 
Milam  and  Bexar  Land  Districts  be,  and  they  are  hereby  made 
legal  sri'l  valid,  and  the  Commissioner  of  the  General  Land  Office 
be  and  he  is  hereby  authorized  and  required  to  patent  all  such 
surveys.  Provided,  that  there  is  no  conflict  between  surveys  made 
by  the  surveyors  of  the  said  Districts. 

Sec.  2.  That  all  the  surveys  heretofore  made  upon  genuine 
certificates  and  warrants  in  the  territory  bordering  on  the 
division  bne  between  Bastrop  and  Milam  Districts,  or  Bastrop 
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and  Burleson  Districts  as  the  case  may  be,  be  and  they  are  hereby 
made  legal  and  valid,  and  the  Commissioner  of  the  General  Land 
Olliee,  bf:,  and  he  is  hereby  authorized  and  required  to  patent  all 
such  surveys,  whenever  there  may  be  no  conflict  bet\^een  surveys 
made  by  the  surveyors  of  the  said  Districts.  The  field  notes  of  all 
surveys  mentioned  in  this  act  shall  be  recorded  in  the  coimty  in 
which  the  land  is  situated,  and  nothing  in  the  first  section  of  this 
act  shall  be  so  construed  as  to  affect  the  rights  of  any  person  who 
owns  or  possesses  any  claim  to  any  of  the  lands  therein  referred  to  or 
any  poition  thereof. 

Sec.  3.    That  this  act  taike  effect  from  ajid  after  its  passage. 

Approved  February  13,  1858. 


CHAPTER  136. 

An  Act  making  appropriation  for  the  support  of  the  Penitentiary 
for  the  years  1858,  and  1859. 

Section  1.    Be  it  enacted  by  the  Legislature   of  the   State   of 
Texas,  That  the  following  sums  be,  and  they  are  hereby  appropri- 
ated for  the  use  and  support  of  the  State  Penitentiary  for  the  years 
1858  and  1859: 
For  salary  of  the  Superintendent  of  the  Penitentiary, 

annually $  1,200  00 

For  sfllary  of  the  Financial  Agent 1,200  00 

For  pay  of  Directors,  Physician,  and  Chaplain 1,500  00 

I?  or  support  of  the  Penitentiary 15,000  00 

SUPPOKT  OP  FACTORY. 

For  salary  of  Superintendent  of  Factory $  1,000  00 

For  siilery  of  two  overseers,  each 936  00 

For  Siilary  of  Engineer 1,000  00 

For  siikr}*  of  Watchman. . . : 420  00 

For  purchasing  and  putting  up  additional  machinery. . .   18,000  00 
Provido<l  that  no  part  of  the  same  shall  be  expended  in 
the  State  of  Massachusetts,  nor  for  machinery  man- 
ufactured in  said  State. 
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For  the  purchase  of  cotton,  annually $27,000  00 

For  the  purchase  of  wool 27,600  00 

For  the  purchase  of  Starch  for  sizing 1,600  00 

For  the  prchase  of  oil  for  machinery 1,000  00 

For  1400  gallons  of  Oil  for  greasing  wool 1,820  00 

For  soap  for  washing  wool 300  00 

For  ISf.O  cords  of  wood,  deliyered 4,050  00 

For  contingent  expenses 1,000  00 

All  of  the  above  appropriations  shall  be  paid  out  of  the  proceeds 
of  ihe  soles  of  the  articles  made  or  manufactured  in  the  Peniten- 
tiary.   And  that  this  act  take  effect  from  its  passage. 

Approved  February  13,  1858. 


CHAPTER   137. 

An  Act  suplementary  to  an  act  supplementary  and  amendatory  of 
an  act  to  ascertain  the  legal  claims  for  money  and  land  against 
the  State,  passed  August  1,  1856,  approved  January  16,  1858. 

Section  1.  Be  it  enaeted  by  the  Legislature  of  the  State  of 
Texas,  That  any  person  entitled  to  bounty  or  donation  lands  for 
military  services  under  the  laws  of  the  Republic  and  State  of 
Texas,  who  has  not  heretofore  received  a  certificate,  warrant  or 
patent  tl^erefor,  or  who  may  have  lo^t  such  warrant,  and  on  ap- 
plication for  a  duplicate,  cannot  prove  the  existence  of  the  original 
by  ai)y  other  tlian  his  own  oath,  or  the  heirs  of  such  person,  if  he 
be  dead,  may  apply  to  the  Commissioner  of  claims,  and  establish 
their  rights  to  the  same,  by  proof  such  as  would  have  authorized 
the  issue  of  a  certificate  or  duplicate  warrant  in  such  case  by  any 
officer  of  the  Republic  or  State  of  Texas,  under  the  laws  in  force 
prior  to  the  first  day  of  iN'ovember,  1853,  and  by  proof  of  his  or 
their  identity  and  residence  by  two  credible  witnesses,  examined 
before  said  Commissioner,  or  before  some  ofBtcer  authorized  to  take 
dcpositione.  Provided,  no  duplicate  bounty  or  donation  warrant 
shall  be  issued  unless  the  existence  of  the  corresponding  original 
be  established  to  the  satisfaction  of  the  Commissioner,  by  re- 
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cord  proof  or  the  evidence  at  least  two  credible  witnesses. — But 
the  ccriifieate  or  warrant  in  such  case  shall  not  issue  until  after  the 
first  day  of  Septeniber,  1858,  nor  shall  the  provisions  of  this  act 
apply  to  the  claims  of  the  heirs  of  those  who  fell  with  Fannin, 
VV^ard,  Travis,  Grant  and  Johnson,  in  1835  and  1836,  which  are 
otherwise  provided  for,  nor  shall  any  warrant  or  certificate  issue  to 
an  assignee. 

Sec.  2.  That  all  applications  for  bounty  or  donation  land  not 
filed  with  the  Commissioner  of  Claims  on  or  before  the  first  day  of 
September,  1858,  shall  be  forever  barred. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

i\ppro\ed  February  13,  1858. 


CHAPTER    138. 

An  Act  to  provide  for  the  payment  of  three  Companies  of  Minute 
Men,  commanded  by  Captain  John  W.  Sansom,  John  H.  Daven- 
port, and  Reading  W.  Black. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  sum  of  four  thousand  dollars,  or  so  much  thereof 
as  iir  iiecpsary,  be,  and  the  same  is  hereby  appropriated  out  of  any 
money  in  the  Treasury  of  the  State  not  otherwise  appropriated, 
for  the  payment  of  the  companies  of  minute  men  commanded  by 
Captains  John  W.  Sansom,  John  D.  Davenport,  and  Reading  W. 
Black,  for  sendee  rendered  on  the  frontier  during  the  year  1856. 

Sec.  2.  That  the  officers  i>f  said  companies  shall  be  entitled  to 
one  d<)]lai*  and  fifty  cents  per  day  for  each  and  every  day  they  ac- 
tually served  as  officers  of  said  minute  companies,  and  that  the 
non-commissioned  officers  and  privates  of  said  companies  shall  be 
entitled  to  one  dollar  per  day  for  each  day  they  actually  served  as 
minute  men  as  aforesaid,  and  that  the  sums  of  one  dollar  and  fifty 
cents  to  officers,  and  one  dollar  to  privates  per  day,  shall  include 
all  the  pay  and  allowances  due  them  for  said  services. 

Sec.  3.  That  the  company  of  Captain  John  W.  Sansom, 
shall  be  paid  upon  the  roll  returned  by  him  to  the  Governor; 
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and  that  the  company  of  Captain  John  Davenport  shall  be  paid 
upon  his  making  due  return  of  rolls  of  his  company  properly  authen- 
ticated to  the  satisfaction  of  the  Governor;  setting  forth  the  num- 
h€j  of  days  actually  served  by  each  member  of  said  company.  Pro- 
vided, that  no  member  of  said  Company  shall  be  entitled  to  pay  for 
more  than  njnety  days;  and  that  the  company  of  Captain  Reading 
W.  Black,  shall  be  paid  upon  his  making  due  returns  of  the  rolls  of 
his  company,  propertly  autJienticated  to  the  satisfaction  of  the 
Governor,  setting  forth  the  number  of  days  actually  served  by  each 
member  of  said  company.  Provided,  that  no  member  of  said  com- 
pany shall  be  entitled  to  pay  for  more  than  sixty  days. 

Sec.  4.  That  the  Governor  may  appoint  some  suitable  person  to 
pay  said  companies  at  such  times  and  places  as  he  may  designate; 
and  that  said  paymaster  so  appointed,  shall  be  entitled  to  the  sum 
of  one  hundred  dollars  as  compensation  in  full  for  his  services  and 
expenses  in  making  said  payments;  and  that  he  shall  be  required  to 
give  bond  with  approved  security,  in  the  sum  of  eight  thousand 
dollars  for  the  faithful  performance  of  his  duties  under  this  act. 

Sec.  6.  That  the  Treasurer  shall  pay  over  upon  the  order  of  the 
Governor,  to  the  person  appointed  as  paymaster  under  the  provis- 
ions of  the  fourth  section  of  tliis  act,  any  amount  of  money  not 
exceeding  four  thousand  dollars  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated.  And  that  this  act  shall  take  effect  from 
its  passage. 

Approved  February  13,  1858. 


CHAPTER   139. 

An  Act  to  exempt  Ferry  Boat^^  from  execution  or  other  Forced 

Sales. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  there  shall  be  reserved  to  every  ferryman  in 
the  State,  free  and  independent  of  any  writ  of  fieri  facias,  or 
other  forced  sale,  one  ferryboat,  keel  or  flat  boat,  used  as  a 
ferry  boat  not  to  exceed  in  value  five  hundred  dollars:  Pro- 
vided, such  boats  shall  always  be  liable  to  sale  for  any  damage 
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sustained  by  the  negligence  or  other  improper  conduct  upon  the 
part  of  such  ferryman. 

Sec.  2.  That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  February  13,  1858. 


CHAPTER   140. 

An  Act  to  authorize  and  require  the  Commissioner  of  Claims  to 
issue  certain  Headright  Certificates  therein  named. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  Claims  be,  and  he  is  hereby  au- 
thorized and  required  to  issue  the  folowing  headright  certificates  to 
the  persons  hereinafter  named,  that  is  to  say:  to  the  heirs  of  William 
Barlow,  a  certificate  for  one- third  of  a  league;  to  William  Y.  Allen, 
a  certificate  for  three  hundred  and  twenty  acres;  to  the  heirs  of 
George  Gazley  a  certificate  for  twelve  hundred  and  eighty  acres;  to 
the  heirs  of  Jacob  Rinard  an  unconditional  certificate  for  six 
hundred  and  forty  acres;  to  Alexander  Murchison  a  certificate  for 
six  hundred  and  forty  acres;  to  Samuel  Harris,  a  certificate  for  six 
hundred  and  forty  acres;  to  the  heirs  of  John  Lockhart  for  three 
hundred  and  twenty  acres,  augmentation;  to  John  W.  Harris  a  cer- 
tificate for  three  hundred  and  twenty  acres;  to  the  heirs  of  William 
A.  Moore  a  certificate  for  one-third  of  a  league;  to  the  heirs  of 
Leonard  Bums  a  certificate  for  six  hundred  and  forty  acres;  to 
Marcus  L.  Pulton  a  certificate  for  three  hundred  €ind  sixty-nine 
acres,  augmentation;  to  Thomas  B.  and  Jajnes  Howard  each,  a 
certificate  for  three  hundred  and  twenty  acres;  Juan  Delgado  a  cer- 
tificate for  one  league  and  one  labor;to  the  heirs  of  John  Bradley 
a  certificate  for  six  hundred  and  forty  acres;  to  Morgan  L.  Smith 
a  certificate  for  six  hundrded  and  forty  acres;  to  the  heirs  of 
Abraham  Marshall  a  certificate  for  one  third  of  a  league;  to  Henry 
Harruff  a  certificate  for  three  hundred  and  twenty  acres;  to 
Joshua  Fulcher  a  certificate  for  one  league;  to  the  heirs  of  James 
H.  McWharter  a  certificate,  unconditional,  for  six  hundred  and 
forty  acres;   to  Micajah  Clark  a  certificate  for  three  hundred 
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• 
and  twenty  acres;  to  the  heirs  of  Matthew  iS.  Roberts  a  certificate  for 
one  third  of  a  league;  to  the  heirs  of  Wilhelm  Ursuner,  a  certificate 
for  three  hundred  and  twenty  acres;  to  the  heirs  of  Benjamin  A. 
Campbell  a  certificate  for  three  hundred  and  twenty  acres;  to  the 
heirs  of  George  Dyer  a  certificate  for  one  third  of  a  league;  to  John 
C.  Darwin  a  certificate  for  six  hundred  and  forty  acres;  to  Hiram 
Walker  a  certificate  for  five  millions  nine  hundred  and  seventy- 
three  thousand  eight  hundred  and  seventy  eight  square  varas,  being 
balance  of  his  headright;  to  llobert  Hose,  an  unconditional  certifi- 
cate for  three  hundred  and  twenty  acres;  to  the  heirs  of  P.  J.  Wyche 
a  certificate  for  one  third  of  a  league;  to  the  heirs  of  Z.  H.  Short 
a  certificate  for  one  third  of  a  league;  to  Calvin  Shipman  a  certifi- 
cate for  six  hundred  and  forty  acres;  to  the  heirs  of  D.  P. 
Richardson  a  certificate  for  six  hundred  and  forty  acres;  to  John 
M.  Louis  a  certificate  for  three  hundred  and  twenty  acres;  to  the 
heirs  of  James  M.  Rose,  a  certificate  for  one  third  of  a  lea^e;  to 
Wiley  Barnes  a  certificate  for  three  hundred  and  twenty  acres;  to 
Alonzo  B.  Follett  a  certificate  for  three  hundred  and  twenty  acres, 
and  to  the  heirs  of  Thomas  A.  Howell  a  certificate  fo  one  league 
and  one  labor. 

Sec.  2.  That  before  the  issuance  of  any  of  the  foregoing  cer- 
tificates, the  parties  entitled  to  the  same  shall  procure  a  certificate 
under  the  hand  and  seal  of  th^  Commissioner  of  the  General  Land 
Office  stating  that  such  headright  certificates  have  not  heretofore 
been  issued,  and  said  certificates  when  issued  may  be  located,  sur- 
veyed and  patented  as  all  other  genuine  headright  certificates  on 
any  of  the  unlocated  public  domain  of  the  State,  and  that  this  act 
take  effect  from  and  after  its  passage. 

Approved  February  13,  1858. 
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CHAPTER  141. 

An  Act  to  provide  for  the  purchase  of  an  additional  supply  of  the 

Texas  Reports. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Governor  be,  and  he  is  hereby  authorized  and  re- 
quired to  purchase  for  the  State  one  hundred  additional  copies  of 
each  number  of  the  Texas  reports  now  issued,  or  such  less  number 
as  can  be  had,  and  also  the  like  number  of  copies  of  each  number 
of  said  Reports  that  may  hereafter  be  issued,  in  addition  to  those 
now  authorized  by  law.  Provided,  such  books  can  be  purchased  at 
a  price  not  exceeding  four  dollars  and  fifty  cents  per  volume. 

Sec.  2.  That  a  sufficient  amount  of  money,  out  of  any  money 
in  the  I'reasury,  not  otherwise  appropriated,  is  hereby  appropri- 
ated for  the  purpose  of  making  the  purchase  of  such  copies  of  said 
books  as  have  been  heretofore  issued,  and  such  as  may  be  issued 
within  the  next  two  years.  And  this  act  shall  take  effect  and  be 
in  force  from  and  after  its  passage. 

Approved  February  13,  1858. 


CHAPTER   142. 

An  Act  to  authorize  and  require  the  Commission  of  Claims,  to- issue 
certain  land  certificates  therein  named. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State 
Texas,  That  the  Commissioner  of  Claims  be,  and  he  is  hereby 
authorized  to  issue  the  following  named  land  certificates;  that 
is  to  say:  To  the  heirs  of  Benjamin  Thomas,  headright  for 
one  league  and  one  labor;  heirs  of  Fleming  and  Nancy  Scrutchfield, 
headright  for  one  league  and  one  labor;  heirs  of  James  Baker,  an 
unconditional  headright  for  640  acres  by  \'irtue  of  certificate  (con- 
ditional) No.  30,  issued  by  the  Board  of  Jjand  Commissioners  of 
Bastrop  county,  dated  13th  day  of  April,  1839;  heirs  of  Elizabeth 
Taylor,  headright  one  league  and  one  labor,  less  640  acres;  Dugald 
McLean,  headright  one  third  of  a  league;  heirs  of  John  C.  Logan, 
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headright,  one  third  of  a  league,  and  960  acres  Bounty  and  640 
acres,  Donation  (having  been  killed  at  Goliad;)  heirs  of  Stephen 
Prather,  headlight,  one  third  of  a  league;  and  960  acres  Bounty  and 
640  acres,  Donation  (killed  at  the  Alamo;)  Josiah  Walker,  headright, 
one  league  and  one  labor;  heirs  of  William  Taylor,  headright,  one 
league  and  one  labor;  heirs  of  Abe  Luce,  Sr.,  h€»dright  for  one 
league  and  one  labor;  heirs  of  John  Rouen,  an  unconditional  head- 
right  certificate  for  640  acres,  by  virtue  of  conditional  certificate 
No.  676,  issued  by  the  Board  of  Land  Commissioners  of  Nacogdo- 
ches county,  dated  28ih  day  of  December,  1839;  heirs  of  Ben^ict 
Riley,  headright  640  acres;  David  Luce,  headright  one  League  and 
one  labor;  Anthony  Heiman,  an  unconditional  headright  certificate 
for  320  acres,  by  virtue  of  conditional  certificate  No.  781,  issued 
by  the  Board  of  Land  Commissionei*s  of  Galveston  county,  dated 
31st  December,  1839;  heirs  of  George  C.  Briscoe,  headright  640 
acres;  William  West,  unconditional  headright  certificate  for  320 
acres,  by  virtue  of  conditional  certificate  No.  86,  issued  by  the  Board 
of  Land  Commissioners  of  Jaspe  county  to  William  West,  dated 
January,  1840;  Joseph  Luce,  Sr.,  headright,  for  one  league  and 
one  labor;  heirs  of  Benjamin  Stoner,  headright  640  acres;  J.  B. 
Capel,  headright  for  one- third  league;  Solomon  Allbright,  augmen- 
tation headright,  two-thirds  of  a  league  and  one  labor;  heirs  of 
John  O'Brian,  headright,  640  acres;  heirs  of  John  McCormick, 
headright,  320  acres;  heirs  of  Abb  Luce,  Jr.,  headright,  one  league 
and  one  labor;  heirs  of  Robert  R.  Rainey,  for  headright,  one-third 
of  a  league;  heirs  of  Carmel  Ramon,  headright,  one  league  and  one 
labor;  Jackson  Smith,  headright,  one  league  and  one  labor;  Casiano 
Ramirez,  headright  320  acres;  E.  H.  Hatch,  unconditional  head- 
right  certificate  for  320  acres,  by  virtue  of  conditional  certificate 
No.  40  dated  30th  April,  1839,  issued  to  said  Hatch  by  the  Board 
of  Land  Commissioners  of  Matagorda  county;  heirs  of  Charles  P. 
Heartt,  headright,  one-third  league,  960  acres  Bounty  and  640  acres 
Donation,  (killed  at  Goliad;)  Clement  J.  Ward,  an  unconditional 
headright  certificate  for  320  acres  by  virtue  of  conditional  certifi- 
cate No.  965,  issued  30th  December,  1839,  by  the  Board  of  Land 
Commissioners  of  Galveston  county  to  the  said  Ward;  heirs  of 
George  Dedrick,  for  headright,  one-third  league,  960  acres,  Bounty 
and  640  acres  Donation,  (killed  at  Goliad ;)  Thomas  Peck, 
headright  1280  acres;  heirs  of  Benjamin  R.  Brigham,  aug- 
mentation   headright    369     acres;    heirs    of    Robert    McKim, 
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headright,  one  league  and  one  labor;  heirs  of  Reuben  Bebee,  head- 
right,  one  league  and  one  labor;  George  Deister,  unconditional 
headright  certificate  for  320  acres,  by  virtue  of  conditional  cer- 
tificate No.  158,  dated  5th  December,  1839,  issued  by 
the  Board  of  Land  Commissioner  of  Eed  River  county  to  the  said 
Deister;  heirs  of  Eliza  A.  Farris,  headright,  one  league  and  one 
labor;  Pleasant  Roland,  headright  640  acres;  John  L.  Whitman, 
headright,  one-third  league;  heirs  of  William  J.  Cowan,  headright, 
one-third  league;  Whitmill  Bentley,  an  unconditional  headright  cer- 
tificate for  640  acres,  by  virtue  of  conditional  certificate  No.  1607, 
issued  by  the  Board  of  Land  Commissioners  of  San  Augustine 
county,  to  said  Bentley,  and  doubtless  wrongly  reported  by  Travel- 
ling Board,  in  the  name  of  N.  Burtley;  B.  F.  Childress,  headright 
640  acres;  heirs  of  Benjamin  C.  Wallace,  headright  one-third  league, 
960  Bounty  and  640  acres  Donation,  (killed  at  Gloliad;)  Addison 
Sapp,  an  unconditional  headright  certificate  for  640  acres,  by  virtue 
of  conditional  certificate  No.  11  issued  to  said  Sapp,  by  the  Board 
of  Ijand  Commissioners  of  Jasper  county,  dated  April  18,  1839; 
W.  A.  Warner,  1280  acres,  Bounty  for  service  in  the  Army  in  1836 
and  1837;  Joseph  Bennett  320  acres  Bounty;  Charles  Brimingham, 
an  unconditional  headright  certificate  for  640  acres,  by  virtue  of 
conditional  certificate  No.  145,  issued  by  the  Board  of  Land  Com- 
missioners of  Houston  county  to  said  Brimingham,  dated  20th 
December,  1839;  heirs  of  Alexander  G.  Ferryman,  an  unconditional 
headright  certificate  for  640  acres,  by  virtue  of  conditional  certifi- 
cate No.  28,  issued  by  the  Board  of  Land  Commissioners  of  Lamar 
county,  to  said  Ferryman,  dated  5th  April,  1841;  heirs  of  John  H. 
Moore,  960  acres,  Boimty,  for  service  with  Col.  Fannin;  heirs  of 
John  Brown  (Waco  Brown)  one  labor;  heirs  of  John  Bryan,  head- 
right,  one-third  league,  and  990  acres  Bounty,  for  Military  services 
and  having  been  Mlled  in  the  service;  heirs  of  William  Doran, 
640  acres  Bounty  for  dying  in  the  service.  Simeon  Saunders,  an 
unconditional  headright  certificate  for  1280  acres  by  virtue  of 
conditional  c>ertificate  No.  740,  issued  in  Brazoria  county;  heirs  of 
A.  B.  Williams,  headright,  one-third  league;  heirs  of  Thomas 
Figures  320  acres,  Bounty,  for  military  service  1837;  Casper 
Whisler  1280  acres  Bounty;  Gustavus  Bunson  960  acres 
Bounty  for  service  in  1836;  J.  B.  Barton  320  acres,  Bounty, 
(for  services  in  army  1835  and  1836;)  Augustus  J.  Butts  320 
acres    Bounty,    (service    1836;)    heirs    of    Joseph    T.    Williams, 
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320  acres  Bounty;  Elisha  Mather  320  acres  Bounty,  (service  at 
seige  of  Bexur;)  I>avid  Stilts  640  acres  Bounty  (service  1838;)  John 
C.  Campbell  640  acres  Bounty,  (service  1837;)  Stephen  Cook,  960 
acres  Bounty,  (service  1836;)  Wesley  Coale,  1280  acres  Bounty,  (ser- 
vice 1836;)  Daniel  Summers  640  acres.  Bounty,  (service  1836;)  heirs 
of  Nathaniel  Griggby  640  acres  Donation;  Allen  Williams  head- 
right  one  league  and  one  lahor;  Kuben  Deck,  headright  320  acres; 
heirs  of  William  F.  Maury,  unconditional  headright  certificate  for 
640  acres,  by  virtue  of  conditional  certificate  No.  690,  issued  to 
said  Maury  by  the  Board  of  Land  Commissioners  of  Harrisburg 
county,  dated  19th  day  of  July,  1838;  heirs  of  William  G.  Wilson, 
an  unconditional  headright  certificate  for  640  acres,  by  virtue  of 
conditional  certificate  No.  567  issued  to  said  Wilson  by  the  Board 
of  Land  Commissioners  of  Harrisburg  county,  dated  29th  day  of 
June,  1838;  Council  O^Donnell  Kelly,  headright  for  one  league  and 
one  labor;  John  W.  Lockhart,  headright  for  320  acres;  heirs  of 
Martin  Moran,  headright  one-third  league,  640  acres  Bounty  and 
640  acres  Donation,  (service  1835  and  1836;)  William  Woodward 
640  acres,  headright;  Robert  Willoby,  headright,  320  acres;  Na- 
thaniel Hudson,  headright  320  acres;  Andrew  J.  Price,  an  uncon- 
ditional headright  certificate  for  320  acres,  by  virtue  of  conditional 
certificate  No.  49,  issued  to  said  Price  by  the  Board  of  Land  Com- 
missioners of  Red  River  county,  dated,  4th  day  of  July,  1839;  P.  D. 
McNeill  320  acres  Bounty,  (service  1835  and  1836;)  Miraibeau  B. 
Lamar,  320  acres  Bounty;  heirs  of  Abram  Marshall  320  acre?. 
Bounty:  heirs  of  Willis  A.  Moore,  960  acres,  Bounty  and  640  acres 
Donation;  heirs  of  Jefferson  A.  Barton,  320  acres.  Bounty  and  640 
acres  Donation;  heirs  of  George  Dyer,  960  acres,  Bounty  and  64U 
acres  Donation;  heirs  of  Z.  H.  Shortt,  960  acres  Bounty  and  640 
acres  Donation;  heirs  of  James  M.  Rose,  960  acres,  Bounty  and 
640  acres.  Donation;  Franklin  Simmons,  an  unconditional  head- 
right  certificate  for  320  acres,  by  virtue  of  conditional  cer- 
tificate No.  4,  issued  by  the  Board  of  Land  Commission- 
ers of  Tiamar  county,  to  said  Simmons  dated,  April  4th 
1842;  Thomas  Hanson  for  Bounty  1280  acres  for  services  in 
the  army  in  1836  and  1837;  Josiah  W.  Whipple  a  headright 
for  320  acres;  heirs  of  Robert  M.  Eastland,  an  unconditional 
headright  certificate  or  320  acres,  by  virtue  of  conditional  cer- 
tificate No  14,  cla^s  4th,  issued  by  the  Board  of  Ijand  Commis- 
sioners of   Fayette  county  to  said   Eaatland,  dated  4th   October 
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1841;  Benjamin  Lindsey  for  Bounty  320  acres,  for  service  in  1836; 
William  P.  Eutledge  an  unconditional  headright  certificate  for  640 
acres  by  virtue  of  conditional  certificate  No.  43,  issued  by  the 
Board  of  Land  Commissioners  of  Washington  county  to  said  Rut- 
ledge,  dated  20th  March,  1839;  the  heirs  of  Thomas  L.  Jones  a 
headright  for  320  acres;  the  heirs  of  William  Woolsey  a  headright 
for  one  league  and  one  labor. 

Sec.  2.  That  none  of  the  Bounty  or  Donation  certificates  men- 
tioned in  this  act,  shall  be  issued  before  the  first  day  of  September 
1858,  and  not  then,  until  after  the  parties  entitled  to  the  same,  shall 
produce  to  said  Conmiissioner,  satisfactary  evidence  that  the  cer- 
tificate or  certificates  have  not  heretofore  issued  and  been  returned 
to  the  General  Land  OflBce,  and  that  the  party  applying  is  entitled 
to  demand  and  receive  the  same;  and  before  the  issuance  of  the 
headright  certificates  mentioned  in  this  act,  the  parties  making  ap- 
plication for  the  same,  shall  in  like  maimer  produce  satifactory  evi- 
dence from  the  Commissioner  of  the  General  Land  Ofl&ce,  that  such 
certificates  have  not  heretofore  been  •issued  and  returned  to  the 
General  Land  Ofl&ce,  and  that  the  party  applying  is  entitied  to  de- 
mand and  receive  the  same. 

•Sec.  3.    That  this  Act  take  effect  from  and  after  its  passage. 

Passed,  February  13,  1858. 


CHAPTER  143. 

An  Act  to  prohibit  the  issuance  or  delivery  of  Land  Certificates, 
and  the  Survey  or  Patenting  of  land,  to  the  Galveston,  Houston 
and  Henderson  Railway  Company,  until  said  Company  shall  have 
complied  with  the  requirements  herein  named. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State 
of  Texas,  That  no  Certificates  for  land  shall  be  issued  or 
delivered,  nor  shall  any  land  be  surveyed  for  or  patented 
to  the  Galveston,  Houston  and  Henderson  Railroad  Company, 
by  or  for  the  State  of  Texas,  under  any  law  general  or  special. 
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for  or  in  consideration  of  the  constnictioin  of  any  part  of  the  road 
of  said  Company  now  completed  or  heveaf  ter  to  be  completed,  until 
said  Company  shall  have  completely  constructed  and  put  in  good 
running  order  that  portion  of  the  line  of  their  road  commencing  tt 
the  City  of  Oalveston,  in  Galveston  County,  thence  crossing  the 
Galveston  Bay  to  the  main  land  at  Virginia  Pointy  in  such  manim 
as  not  to  ohstruct  or  unreasonably  impede  the  navigation  of  said 
Bay,  and  shall  have  connected  said  portion  of  road  in  a  suibetantial 
and  proper  manner  at  said  Virginia  P(Mnt,  with  that  part  of  their 
road  now  completed  from  said  Point  towards  the  City  ot  Hodaton, 
or  until  some  other  person,  Company  or  Corporation  shaU  haws 
completed  said  portion  of  road  as  aforesaid,  and  said  Bailroad  Com- 
pany shall  have  procured  the  use  of  the  same  for  the  Oompeny. 

Sec.  2.  That  any  Land  Certificate  or  Patent  issued  or  Survey 
made  contrary  to  the  provisions  of  this  act^  shall  be  null  and  v<aL 
And  this  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

Approved,  February  13th,  4858. 


CHAPTEB  144. 

An  Act  to  define  the  dividing  lines  between  the  Counties  of  Lime- 
stone, Navarro  and  Hill. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  dividing  line  between  the  Counties  of  Hill  and 
Navarro  shall  hereafter  be  as  follows:  Beginning  on  the  upper  line 
of  Navarro  County  three  miles  North-Easterly  from  its  junction 
with  the  North-East  line  of  Hill  County;  thence  running  South- 
Easterly  parallel  with  and  at  the  distance  of  three  miles  from  said 
line  of  Hill  County  the  entire  length  of  said  line,  to  a  podnt  which 
shall  be  the  South- West  comer  of  Navarro,  the  South-East  comer 
of  Hill  and  the  North  comer  of  Ijimestone  County;  Provided,  Hill 
County  shall  pay  the  expense  of  running  and  marking  said  line. 
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Sec.  2.  That  the  North  boundary  line  of  Navarro  shall  hereafter 
be  as  follows:  Beginning  at  the  North- West  comer  of  Freestone 
County;  thence  in  a  direct  line  to  the  point  designated  in  the  pre- 
ceding section  as  the  mutual  comer  of  the  three  counties  named^ 
thence  a  line  shall  be  drawn  direct  to  the  South-East  comer  of  Hill 
County  as  heretofore  existing,  so  as  to  complete  the  division  be- 
tween HUl  and  Limestone  counties;  and  that  this  act  shall  take 
effect  from  its  passage. 

Approved  Febmary  15, 1858. 


CHAPTER  145. 

An  Act  making  provisions  for  the  Translating  and  Printing  of  cer- 
tain general  laws  into  the  Spanish,  German  and  Norw^an  Lan- 
guages. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  9t 
Texas,  That  the  Governor  be,  and  he  is  hereby  authorized  to  have 
such  of  the  general  laws  of  the  present  Legislature,  tranfllated  and 
printed  in  the  Spanish,  German  and  Norwegian  languages  as  he 
may  deem  advisable;  Provided,  the  said  printing  shall  be  done  in 
Texas. 

Sec.  2.  That  the  sum  of  three  thousand  dollars  is  ^hereby  appro- 
priated for  the  purpose  of  carrying  into  effect  the  first  section  of 
this  act,  out  of  any  money  in  the  State  TPreasury  not  otherwise  ap- 
propriated. 

Sec.  3.  That  after  the  translating  and  printing  of  the  Iftws  afore- 
said the  Governor  shall  draw  his  warrant  or  warrants  on  the  Treas- 
ury for  the  amount  thereof,  in  favor  of  the  person  or  persons  em- 
ployed to  perform  said  work.  And  the  Treasurer  is  hereby  required 
to  pay  such  warrants  out  of  the  appropriation  above  mentioned; 
Provided,  that  said  warrant  or  warrants  shall  not  exceed  the  sum 
of  three  thousand  dollars. 

Sec.  4*    That  this  Act  take  effect  from  and  after  its  passage. 

Approved,  February  15, 1858. 
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CHAPTER  146. 

An  Act  to  incorporate  all  Military  Uniformed  Oompanies  now  or- 
ganized, or  to  be  organized  in  the  State. 

Section  1.  Be  it  enacted  by  the  Legislature  of  iiie  State  of 
Texas,  That  the  Galveston  Artillery  Company,  the  Washington 
Light  Guards,  of  the  City  of  Houston,  the  Alamo  liifles,  of  the  City 
of  San  Antonio,  the  Milam  Rifles,  of  the  city  of  Houston,  the  Lone 
Star  Military  Company,  of  Galveston,  the  Turner  Rifles,  of  the  City 
of  Houston,  the  Refugio  Riflemen,  and  all  other  Uniformed  Volun- 
teer Military  Companies  now  organized  or  that  may  be  hereafter  or- 
ganized in  this  State,  be,  and  they  are  berdby  constituted  bodi**s 
politic  and  corporate,  unfier  whatever  style  and  name  they  may  de- 
termine, with  power  to  sue  and  be  sued;  plead  and  be  impleaded; 
answer  and  be  answered  unto,  appear  and  prosecute  unto  final  judg- 
ment, in  any  court  or  elsewhere;  eadh  to  have  a  oonunon  seal  with 
whatever  motto  and  ensign  they  please,  to  elect  in  whatever  manner 
they  Aall  determine  the  OflBcers  necessary  to  command  them,  to 
ordain  and  establish  by-laws  for  the  government  and  regulation  of 
their  aflFairs,  and  the  same  to  alter  and  amend  at  will;  and  to  hold 
real  estate  and  personal  property,  and  to  dispose  of  the  same;  Pro- 
vided, however,  that  the  amount  of  such  reied  estaite  and  personal 
property  shall  at  no  time  exceed  thirty  thousand  dollars,  and  that 
said  company  shall  never  number  less  than  thirty-two,  non-eonmiis- 
sioned  officers  and  privates,  nor  exceed  one  hundred  of  the  same. 

Sec.  2.  Be  it  further  enacted,  That  the  Members  of  said  Oom- 
panies shall  be  exempt  from  common  Militia  drills,  and  Battallion 
and  Regimental  reviews. 

Sec.  3.  Be  it  further  enacted,  That  said  Companies  shall  have 
power  bv  their  Constitution  and  By-Laws,  to  hold  courts  of  investi- 
gation, and  courts  martial  upon  their  own  members,  to  try  all  vio- 
lations of  their  ordinances,  agreed  upon  by  the  members  of  the  said 
companies;  to  suspend,  expel  and  fine,  not  to  exceed  one  hundred 
dollars,  those  infracting  the  laws  established  under  this  Charter. 

Sec.  4.  Be  it  further  enacted,  Thiat  all  fines  imposed  by 
a  court  martial  or  accruing  under  the  By-Laws,  shall  be 
collected  by  a  warrant  issued  by  the  Secre«tary,  and  endorsed 
by  the   Officers  commanding;  with  the  company^s   seal   affixed. 
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the  fine,  colleoted,  to  belong  to  the  Oompanj  imposing  them;  any 
Constable,  SheriflF,  or  any  City  Marshall  or  their  Deputies  in  the 
beat  where  said  Company  is  established  is  empowered  to  levy  said 
warrant  and  coerce  the  payment  under  the  fiame  law  that  governs 
such  Officer  in  the  execution  of  civil  process. 

Sec.  5.  Be  it  further  e(n(EU7ted,  That  drafts  shall  never  be  made 
from  said  Companies,  but  it  shall  'be  the  privilege  of  their  Corps, 
to  serve  in  body  under  their  own  Officers  and  only  then  when  ttie 
number  of  common  Militia  of  the  Batallion  is  inadequate  to  meet 
the  demand  by  draft;  and  in  thlat  case  these  Compianies  will  be 
selected  by  lot,  to  supply  the  deficiency. 

iSec.  6.  Be  it  further  enacted.  That  the  Officers  commanding  said 
Companies  shall  consist  of  a  Captain,  one  1st  and  two  2nd  lieuten- 
ants, to  be  commissioned  by  the  Governor,  subject  when  ordered  on 
duty,  to  be  trained  and  governed  by  the  rules  and  regulations  of  war 
as  established  and  ordained  by  Government. 

Sec.  7.  Be  it  further  enacted.  That  when  said  Oompany  shall 
be  ordered  to  take  the  field,  they  shall  be  entitled  to  receive  such 
camp  equipage  as  is  usually  allowed  and  furnished  the  best  Corps 
by  the  Government. 

Sec.  8.  Be  it  further  enacted,  Th'at  all  Companies  incorporated 
by  this  act  shall  at  all  times  be  subject  to  the  Civil  Authorities  of 
the  State,  and  to  the  orders  of  the  Governor  of  the  State,  in  case 
their  services  shall  be  required. 

Sec.  9.  Be  it  further  enacted.  That  the  Commanding  Officers  of 
all  such  Companies,  shall  on  the  first  day  of  January  in  each  year 
(or  as  soon  thereafter  as  such  Oompany  is  organized,)  file  in  the  Of- 
fice of  the  County  Court,  at  the  County  where  the  Company  is  es- 
tablished, a  full  list  of  all  the  active  resident  Officers  and  members 
of  said  Company  of  that  date. 

Sec.  10.  Be  it  further  enacted,  That  the  Officers  of  said  Com- 
panies shall  be  elected  by  the  members  of  the  same,  in  the  armory 
of  the  Company,  and  the  returns  of  the  election  made  by  the  1st 
Seargent  of  the  Company  to  the  CSiief  Justice  of  the  County  where 
such  Company  is  established,  directed  to  the  Governor  of  the  State, 
who  shall  commission  said  officers,  as  soon  as  he  shall  have  received 
a  cei-tificate  of  election,  from  the  said  Chief  Justice. 

Sec.  11.  Be  it  further  enacted,  That  each  Oompany 
incorporated    by   this   Act   shall   have   at   least   one    Parade    in 
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each  month,  during  the  year  and  as  many  drills  besides  as  their 
Constitution  and  By-ljaws  may  direct,  land  no  excuse  from  said 
Parade  will  be  valid,  except  sickness,  or  unavoidable  absence  from 
the  Company^s  beat. 

Sec.  12.  Be  it  further  enacted,  That  before  any  such  Company 
shall  be  entitled  to  the  provi^ons  of  this  Act,  the  Commanding  Of- 
ficer present  shall  furnish,  and  have  recorded  in  the  Office  of  the 
County  Clerk  of  the  County  in  which  said  Company  may  reside,  a 
certificate  under  oath,  showing  where  such  Company. w^s  organized, 
and  to  what  arm  of  the  service  it  may  belong,  and  also  the  names  of 
all  its  officers  and  members  at  the  date  of  said  certificate. 

Sec.  13.  Be  it  further  enacted.  That  all  property  whether  per- 
sonal or  real,  held  by  said  Companies,  shall  be  held  by  the  Officers 
of  the  same,  and  their  successors  in  office,  as  Trustees  for  said  Com- 
pany. 

Sec.  14.  Be  it  further  enacted.  That  the  Commanding  Officer 
(present)  of  all  said  Companies  shall  on  the  1st  day  of  January  in 
each  year,  file  in  the  Office  of  the  County  Clerk  of  the  County  in 
wtich  said  Company  is  established  a  full  list  of  all  the  active  resi- 
dent Officers  and  members  of  said  Company  at  that  date. 

Sec.  15.  Be  it  further  enacted,  That  this  Act  take  effect  and  be 
in  force  from  and  after  its  passage. 

Approved  February  16,  1858. 


CHAPTER  147. 

An  Act  to  amend  the  First  Section  of  an  Act  entitled  ''An  Act  to 
relinquish  to  the  inhabitants  of  Ysleta  in  El  Paso  county,  a  cer- 
tain tract  of  land  adjoining  the  town  tract,  now  held  and  owned 
by  said  inhabitants;'*  approved  January  21,  1864. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  first  Section  of  the  aibove  recited  Act 
ihall  hereafter  read  as  follows,  to-wit:  The  State  of  TexaF 
hereby   relinquishes   to   the   inhabitants   of  the   town    of  Ysleta, 
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in  the  County  of  El  Paso,  all  the  right  now  vested  in  the  State  to 
ihe  tract  of  land  lying  on  the  East  side  of  the  Rio  Grande,  above 
the  town  tract  of  Yeleta,  which  formerly  belonged  to  the  said  in- 
habitants of  Cinecue,  commencing  at  the  North- West  comer  of  the 
town  tract  of  Ysleta  on  the  Kio  Grande;  thence  up  said  river  with 
its  meanders  to  the  point  where  the  Rio  Grande  and  the  Rio  Viejo 
eepeorate;  thence  down  the  East  bank  of  the  Rio  Viejo  to  the  South- 
East  comer  of  Survey  No.  12,  located  in  the  name  of  T.  H.  Dugan; 
thence  North  with  the  East  line  of  said  Survey  to  where  it  crosses 
the  Northern  line  of  the  Cinecue  tract;  thence  East  with  the  North 
line  of  the  Cinecue  tract  to  the  North-'West  comer  of  the  Ysleta 
tract;  thence  along  said  line  to  the  plfkoe  of  beginning.  Supposed 
to  contain  about  two  leagues. 

Sec.  2.    This  Act  shall  take  effect  from  and  after  its  passage. 

Approved,  February  16,  1858. 


CHAPTER   148. 

An  Act  to  peraiit  the  Galveston  and  Brazos  Navigation  Company 
to  re-locftte  their  Land  Certificates. 

Section  1.  Be  it  enacted  by  the  Lesrislaiture  of  the  State  of 
Texas,  That  the  Galveston  and  Brazos  Navigation  Company  be, 
and  they  are  hereby  authorized  to  raise  any  files  or  locations  of  lands 
made  by  them,  which  are,  in  the  opinion  of  the  Commissioner  of  the 
Ijand  OflSce,  without  the  limits  of  the  State  of  Texas;  and  thet  any 
District  Surveyor  be  authorized  to  survey  the  said  lands  upon  any 
of  the  public  domain  of  the  State  of  Texas;  and  that  this  act  shall 
take  effect  from  its  passage. 

Approved  Febraary  16, 1858. 
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CHAPTER   149. 

An  Act  making  appropriations  to  supply  the  deficiency  in  f  oim^ 
appropriations  and  for  other  purposes. 

Section  1.     Be  it  enacted  by  the  Legislature  of  the  State  of 

Texas,   That  the  following  sums  be,  and  they  are  hereby  api»o- 

priated  to  supply  the  deficiency  in  former  appropriations  and  for 

other  purposes: 

For  George  J.  Durham  for  services  as  acting  Comptroller, 
during  the  absence  of  James  B.  Shaw,  Comptroller,  on 
two  several  occasions,  to  Washington  City,  under  au- 
thority of  an  Aet  approved  February  2d,  1856,  to  detect 
and  prevent  the  payment  of  fraudulent  Certificates  of 
public  debt,  &c.,  from  the  1st  April  to  the  1st  Oc- 
tober, 1856,  and*from  the  11th  November,  1856,  to  the 
Ist  March,  1857,  say  nine  months  at  $50  per  month,  that 
being  the  difference  between  the  salaries  of  the  Comp- 
troller and  the  Chief  Clerk.    Balance  due, $200  GO 

For  William  H.  Burkhart,  for  services  as  Extra  Clerk  in 
the  month  of  December,  1856,  in  the  Ofl&ce  of  Commis- 
sioner of  Claims, 75  00 

For  John  Burlage,  for  extra    service,  from  the  20th  of 

August  to  the  20th  of  October,  1857, 180  00 

For  M.  :M.  Grant,  for  extra  service, 100  00 

For  H.  D.  Patrick,  for  extra  service,  as  per  joint  Resolu- 
tion of  Legislature  from  the  20th  November  to  31st  De- 
cember, 1857, 100  00 

For  the  General  Land  Office,  deficiency  in  last  appropria- 
tion, as  per  accounts  submitted, 1878  34 

For  John  D.  Pitts,  mustering  Captain  Callahan's  Com- 
pany into  service  of  the  State  of  Texas,  on  the  20th  of 
July,  1855,  and  mustering  out  the  same  at  San  Marcos 
9th  October,  1855, 50  00 

For  E.  B.  Scarborough  for  publishing  Proclamation  of  the 
Governor,  submitting  to  a  vote  of  the  people  a  proposi- 
tion to  change  the  Constitution,  three  months  prior  to 
the  election  in  August,  1857,  in  the  Spanish  language,.        50  00 

For  same  for  publishing  two  Proclamations  of  the  Gov- 
ernor, in  relation  to  the  disturbances  on  the  road  from 
San  Antonio  to  the  coast,  at  $20  each, ^ 40  00 
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For  coats  due  Clerks  and  Sheriffs  from  the  State  under 
the  provisions  of  Part  5,  Title  2,  Penal  Code,  now  on 

file  in  Comptroller's  Office, $2426  12 

For  E.  E.  Lou,  Certificate  public  debt  No.  49,  2d  Class,. .         24  00 
For  John  Townsend  Certifiicate  public  debt  No.  1192,  2nd 

Claae, 24  00 

For  H.  F.  Oswald  for  printing,  &c 383  00 

For  E.   P.   Nicholson,  investigeting  Land  Boards  of 

Peters'  Colony,  16  days  «t  $3  per  day, 48  00 

For  H.  6.  Hendricks,  investigating  Land  Board  of  Peters' 

Colony,  6  days  at  $3  per  day, 18  00 

For  S.  B.  Brush,  repairs  on  Capitol  as  per  account, 124  05 

For  Wm.  S.  Hotchkiss,  Clerk  Board  of  Claims,  11  days, . .         35  00 
For  indemnity  of  owners  of  Slaveys  executed  in  1858  and 

1859, 7000  00 

For  survey  of  Land  Scrip,  annually, 500  00 

For  pensions  to  Henry  Tierwester,  James  M.  Day,  Eolla 
M.  Davis,  James  W.  Nichols,  John  B.  Thacker,  David 
Cole,  Michael  Short,  Thomas  Bamet,  Thomas  Norris, 
David  Webb  and  Joana  Navarro  AUsbery,  each  $100 
annually,  to  be  paid  semi-annually  to  the  pensioner  in 
peraon,  or  his  legally  authorized  A/ttomey.  Also,  for 
Henry  M.  Smith,  the  sum  of  two  hundred  and  fifty 
dollars  ($250  00)  annually,  to  be  paid  semi-annually 
.to  the  Pensioner  in  person,  or  his  duly  authorized  Atr 
tomey. 
For  R.  S.  Jones,  for  Surveying  conecting  lines  to  estab- 
lish University  lands, 95  00 

For  P.  Priestly,  for  services  as  Clerk  in  the  State  Depart- 

rnent^   237  50 

For  same,  as  Clerk  in  Court  of  Claims, 200  00 

For  C.  F.  Millett,  for  repairing  Capitol, 49  00 

For  E.  Ravens,  for  fitting  up  Capitol, 128  00 

For  Domschike  &  Heinge,  for  repairs  on  desks  &c., ....         86  25 

For  C.  F.  Millett,  for  Book  Cases,  Tables,  (Sbc., 468  00 

For  J.  B.  Shaiw  for  trunk  containing  clothing,  audited 
draft  and  other  valuable  papers,  stolen  from  the  stage 
on  his  way  from  Washington  City  to  the  City  of  Austm, 
with  funds  for  the  State, 900  00 
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For  Moodie  &  Dohme,  for  flagging  side  walk  on  Con- 
gress Avenue,  in  the  (/ity  of  Austin,  balance  due, $300  00 

For  Assessors  and  Collectors,  for  taking  census  in  the 

year  1858,  or  so  much  thereof  as  may  'be  required,. . .  20,000  00 
For  Chaplain  of  the  Senate,  $5  per  day  from  the  time  of 

his  election. 
For  salary  of  A.  J.  Davis,  Chaplain  to  the  State  Peniten- 
tiary for  the  year  1867, 250  00 

For  boring  Artesian  well  and  improving  Capitol  groimds, 
$10,000,  or  90  much  thereof  as  may  remain  unex- 
pended of  that  sum,  appropriated  by  the  sixth  Leg- 
islature. 
To  aid  in  the  erection  of  a  Monument  over  the  bodies 

of  the  slain  at  the  battle  of  San  Jacinto, 1000  00 

And  the  Governor  is  hereby  authorized  to  pay  out  said  amount, 
so  soon  as  he  may  be  satisfied  the  amount  is  necessary  to  carry  on 
the  work,  to  the  Treasurer  of  the  Association,  upon  his  executing 
a  bond  with  security,  to  be  approved  by  the  Governor,  for  the  proper 
application  of  the  funds. 

All  the  foregoing  appropriations  to  be  paid  out  of  any  money 
in  the  Treasury  not  otherwise  appropriated. 

Sec.  2.    That  this  Act  take  effect  and  be  in  fopoe  from  its  pas- 
sage. 
Approved  February  15, 1858. 


CHAPTER  150. 

An  Act  to  authorize  and  require  the  Commissioii  of  Claims  to  ap- 
prove certain  Headright,  Bounty  and  Donation  Land  Certificate 
therein  named. 

Section  1.  Be  it  enacted  by  the  Legiriattune  of  tSie  State  of 
Texas,  That  the  Commissioner  of  Claims  be,  and  he  is  herebj 
required  to  approve  for  Patenting  the  following  Head- 
right,     Bounty    and    Donation    Certificates,     that    is    to    say: 
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Donation  Oertiflcaite  No.  1094,  for  640  Acres,  issued  to  Manson 
Sheid,  by  B.  T.  Archer,  Secretary  of  War,  27th  November,  1830; 
Donation  Certificate  No.  102,  for  640  Acres,  issued  to  James  A. 
Willis  by  John  D.  Pitts,  Adjutant  General,  27th  March,  1848;  Dona- 
tion Certificate  No.  355,  for  640  Acres,  issued  to  John  Breeding  by 
H.  L.  Upshur,  Acting  Adjutant  General,  28th  July,  1851;  Donation 
Certificate  No.  354,  for  640  Acres,  issued  to  N.  B.  Breeding,  by  H. 
L.  Upshur,  Acting  Adjutant  General,  28th  July,  1851;  Bounty  Cer- 
tificate No.  2851,  for  640  Acres,  issued  to  Josiah  Wood,  by  assignee 

C.  L.  Harrison,  by  Barnard  E.  Bee,  Secretary  of  War,  12th  April, 
1838;  Bounty  Ceriific^te  No.  9902,  for  320  Acres,  issued  by  B.  T. 
Archer,  Secretary  of  War,  December  Igt,  1841,  to  Peter  Ryerson; 
Bounty  Ceri:ificate  No.  9899,  issued  by  B.  T.  Archer,  Sceretary  of 
War,  December  1st,  1841,  to  W.  A.  Smith;  Bounty  Certificate  No. 
1179,  issued  by  James  S.  Gillett,  Adjutant  General,  21st  December, 
1852,  to  James  M.  Tuttle;  Bounfty  Certificate  No.  736,  issued  by 
Ben.  F.  Hill,  Adjutant  General,  3d  December,  1850,  to  William 
Means;  Boimty  Certificate  No.  3892,  issued  by  Wm.  G.  Cook,  Adju- 
tant General,  to  Joseph  Kom;  Bounty  Certificate  No.  7,  issued  by 
Wm.  G.  Cook,  Adjutant  General,  1st  May,  1846,  to  John  F.  Miller; 
Bounty  Certificate  No.  4147,  issued  by  Geo,  W.  Hockley,  Secretary 
of  War,  2d  August,  1838,  to  Robert  Montgomery;  (to  be  appro- 
priated for  the  benefit  of  original  grantee;)  Bounty  Certificate  No. 
2624,  issued  by  Charles  Mason,  Acting  Secretary  of  War,  to  H. 
Lyon,  by  assignee  F.  M.  Weattiered;  Bounty  Certificate  No.  1044, 
issued  by  J.  S.  Gillett,  Adjutant  General,  14th  February,  1852,  to 
Boyd  A.  Foreman:  Bounty  Certificate  No.  394,  issued  by  C.  L. 
Mann,  Adjutajit  General,  3d  March,  1848,  to  William  H.  Irvin,  by 

D.  Chandler,  assignee;  Bounty  Certificate  No.  1279,  issued  by  James 
S.  Gillett,  Adjutant  General,  27th  April,  1853,  to  Henrv  C.  Bright; 
Unconditional  Headright  Certificaite,  for  640  Acres,  No.  47,  Class 
2d,  issued  by  the  Board  of  Land  Commissioners  for  San  Augustine 
County,  August  16, 1841,  to  J.  S.  Griffith;  Headright  Certificate  No. 
30,  issued  by  the  Board  of  Land  Commissioners,  of  Robertson  Oouur 
ty,  September  6th,  1841,  to  Edmond  Webb,  for  640  Acree;  Head- 
right  Certificate  No.  34,  issued  by  the  same  Board,  on  the  same  day, 
to  Anson  F.  Moss,  for  320  Acres;  Headright  Certificate  No.  8,  issued 
by   the   same   Board,    on   the    5th   of   April,    1841,    to   Robert 
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McCiiisiton^  for  1280  Acres;  Headlight  Ceitificaite  No.  44^  issued  bj 
the  same  Board,  on  the  6th  November,  1841,  to  Labaa  Menif e^  for 
1280  Acres;  Headright  Certifidate  No.  40,  issued  by  the  same  Board, 
October  4th,  1841,  to  Thomas  Weibb,  for  1280  Acres;  Donation 
Certificate  No.  307,  iwued  by  George  W.  Hockley,  Secretary  of  War, 
9th  June,  1838,  for  640  Acres;  Headright  Certificate  No.  387,  iaued 
by  the  Board  of  Land  Commissioners,  of  Montgomery  Counly,  De- 
cember 13,  1849,  for  640  Acres,  to  Ntocy  Brantly,  by  her  husband 
Wyatt  Anderson;  Headright  Certificate  No.  51,  issued  to  Wm. 
Perry,  by  the  Board  of  Land  Commissioners  of  Cass  County,  for 
320  Acres,  dated  11th  day  of  January,  1848. 

Sec.  2.    That  this  Act  take  effect  from  and  after  its  passage. 

Approved,  February  15,  1858. 


CHAPTER  151. 

An  Act  supplemental  to  and  amendatory  of  *%n  act  to  establish  a 
Code  of  Criminal  procedure  for  the  State  of  Tetxas,"  Approved 
August  26, 1856. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  'That  the  following  articles  of  the  above  recited  act,  com- 
monly known  as  the  Code  of  Criminal  Procedure,  are  hereby  so 
amended,  as  that  the  same  ihall  hereafter  read  as  follows,  that  is  to 
say: 

CHAPTER  1. 

Article  1  shall  hereafter  read  thus: 

It  is  hereby  declared  that  this  Code  is  intended  to  embrace  rules 
applicable  to  the  prevention  and  prosecution  of  offences  against 
the  laws  of  this  State,  and  to  make  the  rules  of  proceeding  in  respect 
to  the  prevention  and  punishment  of  offences  intelligible  to  the  of- 
ficers who  are  to  aot  under  them,  and  to  all  persons  whose  rights  are 
to  be  affected  by  them. 
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Article  27  shall  hereafter  read  thus: 

Whenever  it  is  found  that  this  Code  fails  to  provide  a  rule  of  pro- 
cedure in  any  particular  state  of  case  which  may  arise,  and  is  there- 
fore defeclive,  the  rules  of  the  common  law  shall  be  applied  and 
govern. 

CHAPTER  2. 

Article  28  shall  hereafter  reiid  thus: 

It  is  the  duty  of  the  Attorney-General  to  represent  the  State  in 
all  criminal  oases  in  the  Supreme  Court,  except  in  oases  where  he 
may  have  been  employed  adversely  to  the  State,  previously  to  his 
election;  and  he  shall  not  appear  as  Couneeil  against  the  State  in  any 
court. 

Article  30  shall  tereafter  read  thus: 

It  is  the  duty  of  eaoli  District  Attorney  to  represent  the  State  in 
all  criminal  cases  in  the  District  Oouits  of  his  District,  except  in 
cases  where  he  has  been,  before  his  election,  employed  adversely,  and 
he  shall  not  appear  as  counsel  against  the  State  in  any  court,  and 
he  shall  not  after  the  expiration  of  his  term  of  office,  appear  as  coun- 
sel against  the  State,  in  any  case  in  which  he  may  have  appeared  as 
counsel  for  the  State. 

CHAPTER  3. 

Article  49  shall  hereafter  read  thus: 

All  words  and  phrases  used  in  this  Code  are  to  be  taken  and  un- 
derstood in  their  usual  acceptation  in  common  language,  except 
where  their  meaning  is  particularly  defined  by  law. 

Article  52  shall  hereafter  read  thus: 

Either  of  the  following  officers  is  a  '^agistfate^'  within  the 
meaning  of  this  code:  the  Judges  of  the  Supreme  Court,  the  Judges 
of  the  District  Court,  the  Chief  Justice  of  the  County,  either  of  the 
County  Commissioners,  the  Justices  of  the  Peace,  the  Mayor  or 
Recorder  of  an  incorporated  city  or  town,  and,  in  certain  special 
cases,  the  Coroner. 

Article  53  shall  hereafter  read  thus: 

The  following  are  "Peace  Officers:"  the  Sheriff  and  his  deputies, 
Constable,  Coroner,  the  Marshall  and  Constable  of  an  incorporated 
town  or  city,  and  any  private  person  specially  appointed  to  execute 
criminal  process. 
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PABTL 
TITLE  3. 

Article  61  shaU  hereafter  read  thus: 

Justices  of  the  Peace  have  jurisdiction  to  try  and  determine 
criminal  actions  against  persons  accused  of  the  following  offences: 

Ist^    Simple  assaults  and  batteries. 

2d,   Affrays. 

3d,  Violations  of  the  penal  laws  with  regard  to  gaming,  where 
the  highest  penalty  does  not  exceed  one  hundred  dollars. 

4th,  Petty  offences  committed  by  slaves  and  free  persons  of 
color. 

5th,   Cases  of  vagrants  and  disorderly  persons. 

PART  n. 

TITLE  3. 

CFAPTER  2. 

Article  111  shall  hereafter  read  thus: 

Whenever  any  building  or  other  property  is  for  the  use  of  the 
public,  it  is  unlawful  for  any  person  to  place  an  obstruction  which 
shall  prevent  the  free  use  of  such  public  property. 

CHAPTER  4. 

Article  117  shall  hereafter  read  thus: 

The  writ  of  Habeas  Corpus  is  the  remedy  to  be  used  wh^i  any 
person  is  restrained  of  his  liberty. 

Article  173  shall  hereafter  read  thus: 

Where  a  person  once  discharged,  or  admitted  to  bail.  Is  after- 
wards indicted,  for  the  same  offence,  for  which  he  has  been 
once  arrested,  he  may  be  committed  on  the  indictment,  but 
shall  be  again  entitled  to  the  writ  of  habeas  corpus,  and  may, 
notwithstanding  the  indictment,  be  admitted  to  bail,  if  the 
facts  of  the  case  render  it  proper,  but  in  cases  where  after  in- 
dictment found,  the  cause  of  the  defendant  has  been  in- 
vestigated on  habeas  corpus,  and  an  order  made  either  remanding 
him  to  custody,  or  admitting  him  to  bail,  he  shall  neither  be  sub- 
ject to  be   again  placed   in   custody,   unless  when   surrendered 
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by  his  bail^  or  when  the  trial  of  his  cause  commences  before  a  petit 
jury,  nor  shall  he  be  again  entitled  to  the  writ  of  habeas  corpus, 
except  in  the  special  eases  mentioned  in  article  175. 

PAETin. 

TITLE  1. 

CHAPTEEl. 

Article  182  shall  hereafter  read  thus: 

•An  indictment  for  forgery  may  be  presented  within  ten  years, 
form  the  time  of  the  commission  of  the  offence,  and  not  after- 
wards. 

Article  185  shall  hereafter  read  thus: 

An  indictment  for  all  other  felonies  except  murder,  may  be  pre- 
sented within  three  years  from  the  commisskm  of  the  offence  and 
not  afterwards. 

CHAPTER  2. 

Article  190a.  The  offence  of  forgery  may  be  prosecuted  in  any 
county  where  the  written  instrument  is  forged,  or  where  the  same 
is  used  or  passed,  or  attempted  to  be  used  or  passed;  and  the  offence 
of  counterfeiting  may  be  prosecuted  in  any  county  where  the  offence 
is  committed,  or  where  the  counterfeit  coin  is  passed,  or  attempted 
to  be  passed. 

Article  204  shall  hereafter  read  thus: 

The  jurisdiction  for  the  trial  of  the  offences  of  false  imprison- 
ment, kidnapping  and  abduction,  belongs  either  to  the  county  in 
which  the  offence  was  committed,  or  to  any  county  through,  into, 
or  out  of  which  the  person  falsely  imprisoned,  kidnapped,  or  taken 
in  such  manner  ae  to  constitute  abduction,  may  have  been  carried. 

Article  207  i^all  hereafter  read  thus: 

In  all  cases  mentioned  in  the  foregoing  ariiicles  of  this  chapter, 
the  indictment  or  information  or  any  proceeding  in  the  case  may 
allege  that  the  offence  was  committed  in  the  county  where  the 
prosecution  is  carried  on,  and  to  sustain  the  allegation  of  venue  it 
shall  only  be  necessary  to  prove  that  by  reason  of  the  facts  existing 
in  the  case,  the  county,  where  such  prosecution  is  carried  on,  has 
jurisdiction. 
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TITLE  2. 
CHAPTER  3. 

Article  234  shall  hereafter  read  thus: 

The  magistrate  may  et  the  request  of  the  prosecutor  or  person 
representing  the  State,  or  of  the  defendant,  postpone,  for  a  reason- 
able time,  the  examination,  so  as  to  afford  an.  opportunity  to  procure 
testimony;  but  the  accused  shall  in  the  meanwhile  be  detained  in 
the  custody  of  the  Sheriff  or  other  duly  authorized  officer:  unless 
he  give  bail  <to  be  present  from  day  to  day  before  the  magistittte, 
untH  the  examination  is  concluded,  which  he  may  do  in  all  cases 
except  murder  and  treason. 

Article  237  sihall  hereafter  read  thus: 

The  accused  may  make  a  voluntary  statement  before  the  wiir 
neases,  both  for  and  against  him,  are  sworn  and  examined;  and  the 
magistrate  shall,  if  requested  by  the  accused  or  his  counsel  or  by  the 
person  prosecuting,  have  all  the  witnesses  placed  in  charge  of  an 
officer,  except  the  witness  who  is  testifying,  so  that  the  testimony 
given  by  any  one  witness,  shall  not  be  heard  by  any  of  the  others. 

Article  247  shall  hereafter  read  t^us: 

Should  no  counsel  appear  either  for  the  State  or  for  the  defend- 
ant, the  magistrate  may  examine  the  witnesses,  and  the  accused 
has  the  same  right. 

Article  241  shall  hereafter  read  thus: 

Before  the  examinaition  of  the  witnesses  the  magistrate  shall  in- 
form the  defendant  that  it  is  his  right  to  make  a  statement  rdative 
to  the  accusation  brought  against  him,  but  shall,  at  the  same  time, 
also  inform  him  that  he  cannot  be  compelled  to  make  any  state- 
ment whatever. 

Article  250  shall  hereafter  read  thus: 

After  the  voluntary  statement  of  the  accused,  if  any,  and  the  ex- 
amination of  the  witnesses  has  been  fully  completed,  the  magis- 
trate shall  proceed  to  make  an  order  committing  the  defendant  to 
the  jail  of  the  proper  county,  if  there  be  one,  discharging  him  or 
admitting  him  to  biail,  as  the  law  and  facts  of  the  case  may  require. 

CHAPTER  4. 

Article  263  shall  hereafter  read  thus: 
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A  recognizance  sfhall  be  sufRcient  to  bind  the  principal  and  sure- 
ties, if  it  contain  the  following  requisites: 

1.  If  it  be  acknowledged  Qiat  the  defendant  is  indebted  to  the 
State  of  Texas  in  such  sum  as  is  fixed  by  the  Court,  and  the  sure- 
ties are  in  like  manner  indebted  in  such  sum  as  is  fixed  by  the 
Court. 

2.  That  it  state  the  name  of  the  offense  with  which  the  defend- 
ant is  charged^ 

3.  That  it  appear  by  the  recognisance  that  the  defendant  is  ac- 
cused of  an  offence  against  the  laws  of  this  State. 

4.  That  the  time  and  place  when  and  where  the  defendant  is 
bound  to  appear,  be  stated,  and  the  Court  before  which  he  is  bound 
to  appear. 

Article  264  shall  hereafter  read  thus: 
'  A  bail  bond  shall  be  sufficient  if  it  contain  the  following  requi- 


1.  That  it  be  made  payable  to  the  State  of  Texas. 

2.  That  the  obligors  thereto  bind  themselves  that  the  defendant 
will  appear  before  the  proper  court  to  answer  the  accusation  against 
him. 

3.  That  the  offence  of  which  the  defendant  is  accused  be  dis- 
tinctly named  in  the  bond,  and  that  it  appear  therefrom  that  he  is 
accused  of  some  offence  against  the  laws  of  the  State. 

4.  That  the  bond  be  signed  by  the  principal  and  sureties,  or  in 
case  all  or  either  of  them  cannot  write,  then  that  they  affix  thereto 
their  marks. 

5.  That  the  bond  state  the  time  and  place  w^hen  and  where  the 
accused  binds  himself  to  appear,  and  the  Court  before  which  he  is 
to  appear.  In  stating  the  time  it  is  sufl&cient  to  specify  the  term 
of  the  court;  and  in  stating  the  place  it  is  suflBcient  to  specify  the 
name  of  the  Court  and  of  the  County. 

Article  281  shall  hereafter  read  thus: 

Sureties  shall  in  all  oases  be  severally  bound,  and  when  a  surren- 
der of  the  defendant  is  made  by  one  or  more  of  them,  all  the  sure- 
ties shall  be  considered  discharged:  and  in  such  cases  the  defend- 
ant «hall  be  required  'to  give  other  security  in  plax^e  of  the  persons 
80  discharged.  But  if  in  any  recognizajice  or  bail  bond,  the  parties 
either  as  principal  or  security,  be  in  whole  or  in  part  bound  jointly, 
the  obligati'on  shall  nevertheless  be  valid. 

Article  283  shall  hereafter  read  thu^: 


70— VOL.  IV.  (11O50 


Digitized  by  VjOOQIC 


234  Laws  of  the  8taU  of  Texas. 

The  prayisions  of  article  281  apply  to  all  bonds  authorized  to  be 
taken  for  the  prevention  or  suppression  of  offences. 

TITLE  3. 

CHAPTER  3. 

Article  313  shall  hereafter  read  thus: 

Any  officer  to  whom  a  search  warrant  is  delivered,  shall  execute 
the  same  without  delay. 

TITLE  4. 

CHAPTER  1. 

Article  339  shall  hereafter  read  thus: 

The  Court  shall  take  care  to  select  persons  having  the  following 
qualifications,  they  shall  be: 

1.  Citizens  of  the  State  and  of  the  County  in  which  they  are  to 
serve,  and  qualified  under  the  Constitution  and  laws  to  vote  in  said 
county. 

2.  Freeholders  within  the  State,  or  householders  within  their 
respective  counties. 

3.  Their  names  shall  be  upon  the  jury  list  required  to  made  out 
by  said  Court  according  to  the  laws  regulating  juries. 

Article  350  shall  hereafter  read  thus: 

Jn  trying  the  qualifications  of  any  person  to  serve  on  the  Grand 
Jury,  he  shall  be  asked  these  ques-tions: 

1.  Are  you  a  citizen  of  this  State  and  county,  and  a  qualified 
voter  for  members  of  the  Ijegislature  in  this  county? 

2.  Are  you  a  freeholder  in  this  State  or  a  householder  in  this 
county? 

And  the  Court  shall  cause  the  jury  list  to  be  examined  to  ascer- 
tain whether  the  name  of  the  person  be  upon  the  same. 

Article  351  shall  hereafter  read  thus: 

If  by  the  answer  of  the  person  interrogated,  and  the  exaniinaition 
of  the  jury  list,  it  appears  that  he  is  a  citizen  of  the  State  and 
county,  where  the  court  is  held;  is  qualified  by  the  Constitution  and 
laws  to  vote  for  members  of  the  Legislature;  and  is  either  a  free- 
holder in  the  State  or  a  householder  in  -the  proper  county,  and  that 
his  name  is  upon  the  jury  list,  he  shall  be  deemed  a  competent 
Grand  Juror. 
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Article  356  shall  hereafter  read  thus: 

When  the  Grand  Jury  k  completed,  one  of  their  body  shall  be 
appointed  foreman,  and  the  following  oath  shall  be  administered  to 
each  of  said  Jurors: 

"You  solemnly  swear,  (or  affirm  at  the  ease  may  be,)  that  you  will 
diligently  inquire  into,  and  true  presentment  make  of  all  such  mat- 
ters and  things  aa  shall  be  given  you  in  charge,  the  States  counsel, 
your  fellows  and  your  own  you  shall  keep  secret.  You  sfliall  present 
no  person  from  envy,  hatred  or  malice,  neither  shall  you  leave  any 
person  unpresented  for  love,  fear,  favor,  affection  or  hope  of  reward, 
but  you  shall  present  things  truly  as  they  come  to  your  knowledge, 
according  the  best  of  your  understanding;  so  help  you  God." 

Article  383  shall  hereafter  read  thus: 

The  Grand  Jury  in  propounding  questions  to  witness,  shall  direct 
the  examination  to  the  person  accused  or  suspected,  shall  state  the 
offence  with  which  he  is  charged,  the  county  where  the  offence  is 
said  to  have  been  committed,  and  as  nearly  as  may  be,  the  time  of 
the  commission  of  the  offence,  but  shotdd  the  jury  think  it  neces- 
sary, they  may  ask  the  witness  in  general  terms,  whether  he  has 
knowledge  of  the  violation  of  any  particular  law  by  any  person. 

Article  383a.  When  a  felony  has  been  committed  in  any  county 
within  the  jurisdiction  of  the  Grand  Jury,  and  the  name  of  the  per- 
son guilty  thereof  is  unknown,  or  where  it  is  uncertain  by  whom 
the  same  was  coraimitted,  the  Grand  Jury  may  ask  any  pertinent 
question  relative  to  the  transaction,  in  such  mianner  as  to  ascer- 
tain who  is  the  guilty  party. 

Article  384  shall  hereafter  read  thus: 

The  duty  of  Grand  Jurors  is  to  enquire  of  offencefi  against  the 
laws  indictable  within  their  respective  counties. 

Article  395  shall  hereafter  read  thus: 

An  indictment  shall  be  deemed  sufficient  if  it  has  the  following 
requisftes: 

1.  It  shall  commence  ^^n  the  name  and  by  tfie  authority  of  the 
State  of  Texas." 

2.  It  must  appear  therefrom  that  the  some  was  presented  in  a 
Court  having  jurisdiction  of  the  offence  set  forth. 

3.  It  must  appear  to  be  the  act  of  a  Grand  Jury  of  the  proper 
county. 

'   4.    It  must  contain  the  name  of  the  accused,  or  state  that  his 
name  is  unknown. 
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5.  It  must  show  that  the  pl-ace  where  the  oflfence  was  comtoitted 
is  within  the  jurisdiction  of  the  Court  in  which  the  indictriient  is 
presented. 

6.  The  time  mentioned  must  be  some  date  anterior  to  the  pre- 
flentment  of  the  indictment,  and  not  so  remote  that  the  prosecution 
of  the  offence  is  barred  by  limitation, 

7.  The  offence  must  be  set  forth  in  plain  and  intelligible  words. 

8.  The  indictment  must  conclude  "against  the  peace  and  dig- 
nity of  the  State/' 

9.  It  shall  be  signed  officially  by  the  foreman  of  the  Grand  Jury. 
Article  403  shall  hereafter  read  thus: 

An  information  is  sufficient  if  it  has  the  following  requisites: 

1.  It  shall  commence  "in  the  name  and  by  the  authority  of  the 
State  of  Texas." 

2.  That  it  ^hall  appear  to  have  been  presented  in  a  court  having 
jurisdiction  of  the  offence  set  forth. 

3.  That  it  appear  to  have  been  presented  by  the  proper  officer. 

4.  That  it  contain  the  name  of  the  person  accused,  or  be  stated 
that  his  name  is  unknown. 

5.  It  must  appear  that  the  place  where  the  offence  is  charged  to 
have  been  committed  is  within  the  jurisdiction  of  the  court  where 
the  information  is  filed. 

6.  That  the  time  of  the  commission  of  the  offence  be  some  date 
anterior  to  the  filing  of  the  information,  and  that  the  offence  does 
not  appear  to  be  barred  by  limitation. 

7.  That  the  offence  be  set  forth  in  plain  and  intelligible  words. 

8.  That  the  information  conclude  "against  the  peace  and  dignity 
of  the  State.'' 

Article  406  shall  hereafter  read  thus: 

The  rules  laid  down  in  arincles  398,  399,  400  and  401  with  re- 
spect to  indictments,  are  applicable  also  to  informations. 

Ariicle  406a.  When  an  indictment  has  been  lost  or  mislaid,  the 
District  Attorney  may  suggest  the  fact  to  the  Court,  and  the 
same  shall  be  entered  upon  the  minutes  of  the  Court, 
and  in  such  case  another  indictment  may  be  substituted  upon  the 
written  statement  of  the  Dij'trict  Attorney  that  it  is  substan- 
tially the  same   as  that  w^ich  has  been  lost,   or  mislaid.     Or 
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another  indictmejjijfc  may  be  presented  to  the  Giund  Jury;  and  in 
euch  case,  tbe  period  for  the  commencement  of  the  prosecution  shall 
be  dated  from  the  time  of  making  such  entry. 

Article  486  shall  hereafter  read  thus: 

In  cases  of  felony,  after  indictment  found,  the  State  or  the  de- 
fendant shall  be  entitled,  on  application  to  the  Clerk  of  the  Conrt, 
to  obtain  an  attachment  against  the  person  of  a  witness,  to  compel 
his  attendance  upon  any  particular  day  of  the  Coi;trt,  if  the  vitnes? 
resides  in  the  county  of  the  prosecution,  provided  that  no  attach- 
ment shall  issue  unless  the  witness  has  failed  to  obey  a  subpoena 

Article  437  stall  hereafter  read  thus: 

Where  the  witness  resides  out  of  the  county  where  the  prosecu- 
tion is  pending,  the  defendant  shall  be  entitled,  on  application  to 
the  Court,  f Qr  an  attachment  to  compel  the  attendance  of  such  wit- 
ness, fifuoh  application  shall  be  in  writing  un,der  oath,  and 
etate  the  napie  of  the  witness,  the  county  of  bis  residence,  and  the 
facts  expected  tp  be  proved  by  such  witness  or  witnesses,  and  if  it  ap- 
pear to  the  Court  that  such  testimony  is  material,  th^e  attachment 
shall  issue,  the  State  shall  also  be  entitled  to  attachments  under  the 
provisions  of  this  article  upon  the  written  application  of  the  Dis- 
trict Attorney,  which  shall  contain  the  same  requisites  as  required 
of  the  defendant  ujider  ifliis  article. 

Article  455  shall  hereafter  read  thus: 

It  shall  be  in  the  discretion  of  the  Court  to  judge  of  the  suf- 
ficiency of  an  excuse  rendered  by  a  witness. 

Article  458  shall  hereafter  read  thus: 

The  State  shall  in  no  case  pay  witness  fees. 

Article  459  shall  hereafter  read  thus: 

In  misdemeanors  it  shiall  not  be  necessary  before  trial  to  furnish 
the  defendant  with  a  copy  of  the  indictment  or  information;  but 
he  or  his  counsel  may  demand  a  copy  which  shall  be  given  at  as 
early  a  day  as  possible. 

Article  460  shall  hereafter  read  thus: 

When  the  defendant  in  cases  of  felony  is  on  bail  at  the  time  the 
indictment  is  presented,  it  is  not  necessary  to  serve  him  with  a  copy; 
but  the  Clerk  shall  deliver  a  copy  of  the  same  to  the  defendant  or 
his  counsel  when  requested,  at  the  earliest  possible  time. 

Article  ^''''  sj^jilj  liereafter  read  thus: 
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When  the  defendant  is. brought  into  court  for  Hhe  purpose  of 
being  arraigned,  if  it  appear  that  he  has  no  counsel  and  is  too  poor 
to  employ  counsel,  the  Ourt  shall  appoint  one  or  more  practising 
attorneys  to  defend  him,  and  the  counsel  so  appointed  shall  have 
at  least  one  day  to  prepare  for  trial. 

Article  471  shall  hereafter  read  thus: 

Where  a  defendant  is  de-cribod  as  a  petson  whose  name  is  rm- 
known,  he  may  have  the  indictment  so  corrected  as  to  give  therein 
his  true  name. 

Article  477  shall  hereafter  read  thus: 

The  preceding  article  refers  to  offences  of  every  description 
whether  felonies  or  misdemeanors. 

Article  480  shall  hereafter  read  thus: 

The  plea  of  not  guilty  shall,  in  every  criminal  action,  be  entered 
where  the  defendant  refuses  to  answer;  and  in  all  cases  of  felony, 
when  a  plea  of  guilty  is  offered,  like  proceedings  shall  be  had  as  are 
directed  in  articles  475  and  476,  in  relation  to  capital  offences. 

Article  481  shall  hereafter  read  thus: 

The  primary  pleading  in  criminal  actions  on  the  part  of  the  State, 
is  the  indictment  or  information. 

Article  489  shall  hereafter  read  thus: 

All  motions  to  set  aside  an  indictment  or  information,  all  special 
pleas  and  exceptions,  shall  be  in  writing. 

Article  496a.: 

The  time  allowed  the  defendant  in  which  to  file  hie  pleadings, 
as  provided  in  articles  490,  491,  492,  493,  495  and  496,  shall  not  be 
so  construed  as  to  preclude  him  from  filing  his  pleadings  at  any  time 
before  the  case  is  ready  for  trial,  except  in  cases  that  may  occur 
under  the  provisions  of  article  529  of  this  Code. 

Article  497a.: 

The  Court  shall  in  all  criminal  cases  dispose  of  the  pleadings  of 
the  defendant  in  their  order  as  at  common  law. 

Article  505  shall  hereafter  read  thus: 

If  the  motion  to  set  aside,  or  the  exception  to  the  indictment  or 
information  in  cases  of  felony  be  sustained,  the  defendant  shall  not 
therefore  be  discharged,  but  may  be  immediately  recommitted  by 
order  of  the  Court,  upon  motion  of  the  District  Attorney,  or  with- 
out motion,  and  proceedings  may  afterwards  be  had  against  him  as 
if  no  prosecution  had  ever  been  commenced. 
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Artick  519  shall  hereafter  read  thus: 

Subsequenft  applications  for  continuances  on  the  part  of  the  de- 
fendant shall,  in  addition  to  the  requisites  in  the  preceding  article, 
state  also: 

1.  That  the  testimony  cannot  be  procured  from  any  other  source. 

2.  That  the  defendant  has  a  reasona»ble  expectation  of  procuring 
the  game  at  the  next  term  of  the  Court. 

Article  524  shall  hereafter  read  thus: 

If  a  defendant  in  a  capital  case  demand  a  trial,  and  it  appear 
that  more  than  one  continuance  has  been  gi-anted  to  the  State,  and 
that  the  defendant  has  not  before  applied  for  a  continuance,  he 
shall  be  entitled  to  be  admitted  to  bail,  and  unless  it  appear  from 
the  written  statement  of  the  District  Attorney,  or  by  the  oath  of 
some  credible  person,  that  a  material  witness  of  the  State  had  been 
prevented  from  attendance  by  the  procurement  of  the  defendant  or 
some  person  acting  in  his  behalf. 

Article  526  shall  hereafter  read  thus: 

A  continuance  may  be  granted  on  the  application  of  the  defend- 
ant or  District  Attorney  after  the  trial  has  commeneed,  when  it  is 
made  to  appear  to  the  satisfaction  of  the  Ck)urt,  that  by  some  unex- 
pected occurrence  the  trial  commenced,  which  no  reasonaible  dili- 
gence could  have  anticipated,  the  defendant  or  District  Attorney 
is  so  taken  by  surprise  that  a  fair  trial  cannot  be  had,  or  the  trial 
may  be  postponed  to  a  subsequent  day  of  the  term. 

Article  527  shall  hereafter  read  thus: 

A  change  of  venue  may  be  gran-ted  on  the  written  application  of 
the  defendant,  supported  by  his  own  affidavit,  and  the  affidavit  of 
at  least  two  credible  persons,  residents  of  the  county  where  the 
prosecution  is  instituted,  for  either  of  the  following  causes,  the 
truth  and  sufficiency  of  which  the  Court  shall  determine: 

1.  That  there  exists  in  the  eounty  where  the  prosecution  is  com- 
menced so  great  a  prejudice  against  him  that  he  cannot  obtain  a 
fair  and  impartial  trial. 

2.  That  there  is  a  dangerous  combination  against  him  instigated 
by  influential  persons,  by  reason  of  which  he  cannot  expect  a  fair 
trial. 

Article  529  shall  hereafter  read  thus: 

The  venue  shall  not  in  any  case  be  changed  on  the  applica- 
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tion  of  the  defendant^  until  after  all  motioiiB^  special  pleaB^  a^d  ex- 
ceptions have  been  filed  and  acted  on  by  the  Court,  aj3i4  ^  over- 
ruled the  plea  of  not  guilty  entered. 

Article  543  shall  hereafter  read  thus: 

If  there  be  a  mistrial  in  a  case  of  felony,  the  original  sureties  of 
the  defendant  shall  be  still  held  bound  for  his  appearwo^  ufitil 
they  surrender  him  in  open  court. 

Article  561  shall  hereafter  read  thus: 

The  regular  jury  for  the  term  shall  try  all  offences  not  oapital^ 
unless  diallenged  for  cause,  in  which  event  the  panel  shall  J^  filled 
by  surrounding  talesmen,  and  if  more  jurors  are  required  to  en,aible 
jthe  Court  to  proceed  with  the  business  of  the  term,  the  Sheriff  shall 
supply  them  from  the  bystanders. 

Article  5G3  shall  hereafter  read  thus: 

The  oath  administered  to  a  juror  in  criminal  eases  shall  be  a* 
follows: 

"You  solemnly  swear  that  in  the  case  of  the  State  of  Tex^  against 
(A.  B.)  the  defendant,  you  will  a  true  verdict  render  according  to 
the  law  and  the  evidence,  so  help  you  God.'' 

Article  565a.: 

"Where  the  list  of  persons  summoned  foi*  the  trial  of  a  criming 
cause  is  exhausted  by  challenges  or  otherwise,  or  where  the  persons 
summoned  do  not  attend,  talesmen  shall  be  summoned  upon  the 
verbal  order  of  the  court,  until  the  jury  is  completed. 

Article  576  shall  hereafter  read  thus: 

The  following  are  also  causes  of  challenge  to  a  juror: 

1.  That  he  is  related  by  consanguinity  or  affinity  to  the  defend- 
ant, or  is  his  master  or  guardian. 

2.  That  he  is  related  by  consanguinity  or  affinity  to  the  person 
injured  by  the  commission  of  the  offence,  or  to  the  private  prose- 
cutor, if  there  be  one. 

3.  That  he  served  on  the  Grand  Jury  which  found  the  indict- 
ment. 

4.  That  he  served  on  the  petit  jury  in  a  former  .trial  of  the  same 
case. 

5.  That  he  has  a  bias  or  prejudice  in  favor  of  or  against  the  de- 
fendant. 

6.  That,  from  hearsay  or  otherwise,  there  is  established  in 
the  mind  of  the  juror,  such  a  conclusion  as  to  the  guilt  or  in- 
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nocence  of  the  defendant  as  will  influence  hdm  in  his  action  in  find- 
ing the  verdict. 

For  the  purpose  of  ascertaining  whether  the  last  cause  of  chal- 
lenge exists,  the  juror  shall  be  first  asked,  whether  in  his  opinion 
the  conclusion,  so  estublished,  will  influence  his  verdict.  If  he  ftball 
answer  in  the  affirmative,  he  ^hall  be  discharged.  If  he  answer  in 
the  negative  he  shall  be  further  examined  by  the  Court,  or  ujader 
its  directions,  as  to  how  his  conclusion  was  formed,  and  the  exitent 
to  which  it  will  affect  his  action;  and  if  the  court  is  not  aatiafi^, 
from  such  examination,  that  he  is  impartial,  the  jaror  sluaU  be  dis- 
charged. 

7.  That  the  juror  has  conscientious  scruples  in  regaid  to  the 
infliction  of  the  punishment  of  death,  for  crime.  This  cftTtsc  of 
challenge  is  only  applicable  to  capital  cases. 

Article  (531  shall  hereafter  read  thus: 

The  following  offences  include  different  degrees: 

1.  Murder,  wfhich  includes  all  the  lesser  degrees  of  culpable  homi- 
cide. 

2.  Maiming,  which  includes  disfiguring,  wounding,  a^ravated 
assaults  and  batteries,  and  simple  assaults  and  batteries. 

3.  Arson,  which  includes  every  malicious  burning  made  penal  by 
law. 

4.  Burglary,  which  includes  every  species  of  house-breaJdng, 
and  of  theft  from  a  house. 

5.  Theft,  which  includes  all  unlawful  acquisitions  of  personal 
property,  punishable  by  the  penal  code. 

6.  Every  offense  against  the  person,  irtcludes  within  it,  assaults 
with  intent  tx>  commit  said  offence,  when  such  assault  is  a  violation 
of  the  penal  law. 

?.  Every  offence  includes  within  it  an  attempt  to  commit  the 
offence,  when  such  attempt  is  made  penal  by  law. 

Article  644  shall  hereafter  read  thus: 

The  following  persons  only  are  incompetent  to  'testify  in  criminal 
actions: 

1.  Insane  persons,  who  are  in  an  insane  condition  of  mind  at  the 
time  when  they  are  offered  as  witnesses,  or  who  were  in  that  condi- 
tion when  the  events  happened  of  which  they  are  called  to  testify. 

2.  Children,  or  other  persons  who,  after  being  examined  by  the 
Court,  appear  not  to  possess  sufficient  intellect  to  relate  transactions 
with  respect  to  which  they  are  interrogated,  or  who  do  not  under- 
stand the  obligation  of  an  oath. 
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3.  A  slave  or  free  person  of  color  shall  not  testify,  except  where 
the  prosecution  is  against  a  person  who  is  a  slave  or  free  person  of 
color. 

4.  In  prosecutions  for  seduction,  under  the  provisions  of  the 
penal  code,  the  female  alleged  to  have  been  so  seduced. 

5.  All  persons  who  have  been,  or  who  may  be  convicted  of  felony 
in  this,  or  any  other  State  of  the  United  States,  or  in  any  other 
State  or  kingdom,  notwithstanding  such  person  or  persons  may 
have  been  pardoned  for  such  crime,  unless  the  pardon  so  obtained 
shall,  by  its  terms,  specifically  restore  his  competency  to  testify  in 
a  Court  of  Justice,  or  unless  his  competency  be  otherwise  restored 
by  the  proper  authorities  of  this  State. 

Article  692  shall  hereafter  read  thus: 

When  the  defendant  has  not  given  bail,  and  is  not  in  custody,  the 
District  Attorney  may,  in  case  a  pecuniary  fine  has  been  imposed, 
have  a  capias  issued,  and  the  Sheriff  shall  execute  the  same  by 
placing  the  defendant  in  jail  until  the  fine  is  paid;  from  which  con- 
finement he  may  be  released  after  remaining  in  jail  the  length  of 
time  prescribed  in  Article  694,  upon  making  oath  before  the  Sheriff 
that  he  is  unable  to  pay. 

Article  693  shall  hereafter  read  thus: 

Wh(^n  the  punishment  ai?sessed  by  the  jury  is  a  pecuniary  fine 
only,  the  defendant,  if  in  custody,  may  be  discharged  therefrom 
upon  the  payment  of  the  fine  and  costs. 

Article  694  shall  hereafter  read  as  follows: 

If  the  defendant  is  in  custody  he  may  be  committed  to  Jail,  to 
remain  until  the  fine  and  costs  are  paid,  unless  he  make  oath  that 
he  is  unable  to  pay  the  fine  and  costs,  in  which  case  he  shall  be 
committed  to  Jail  for  a  term  not  exceeding  ten  days;  and  if  the 
fine  and  costs  exceed  twenty  dollars,  then  one  additional  day  for 
every  three  dollars  over  twenty  to  which  the  fine  and  costs  may 
amount. 

Article  696  shall  hereafter  read  thus: 

'Where  the  punishment  imposed,  or  any  part  thereof,  is  imprison- 
ment, and  the  defendant  is  not  in  custody,  a  capias  may  be  issued 
to  take  the  defendi]nt,  and  the  Sheriff  shall  execute  the  same,  by 
placing  the  defendant  in  Jail,  to  remain  the  length  of  time  fixed 
by  the  judgment,  and  until  the  coFt«  and  the  fine  if  any  has  been 
imposed,  in  addition  to  the  imprisonment,  are  paid,  unless  he  be 
discharored  according  to  the  provisions  of  Article  694. 
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Article  723  shall  hereafter  read  thus: 

The  defendant  shall  also  be  required,  where  the  State  appeals, 
to  enter  into  recognizance  to  appear  before  the  District  Coiirt  to 
answer  the  criminal  accusation  against  him,  in  case  the  judgment 
of  the  District  Court  be  reversed. 

Article  738a.  An  appeal  may  be  taken,  either  by  the  Staite  or 
defendant,  from  every  final  judgment  rendered  upon  a  recognizance, 
bail  bond,  or  bond  taken  for  the  prevention  or  suppressions  of 
offences,  and  the  proceedings  in  such  cases  shall  be  regulated  by  the 
fiame  rules  which  are  prescribed  in  civil  suits,  except  that  no  security 
shall  be  required  of  the  State. 

Article  738b.  Judgment  final,  in  the  eases  mentioned  in  the 
preceding  Article,  may  be  also  taken  to  the  Supreme  Court  by 
Writ  of  Error,  as  in  civil  suits,  except  that  the  defendant  shall  in  all 
cases,  be  required  to  give  bond  to  comply  with  the  judgment  or 
.order  of  the  Supreme  Court. 

Article  82G  shall  hereafter  read  thus: 

The  Justice  shall  issue  to  the  Consta-ble,  or  other  peace  Officer, 
directing  him  to  summon  a  jury  of  twelve  men  for  the  trial  of  the 
case  before  him,  unless  the  defendant  waive  the  right  of  a  trial  by 
jury,  and  consent  that  in  case  of  conviction,  the  Justice  may  assess 
the  fine  and  imprisonment,  or  either.  Any  per^n  summoned  as  a 
juror,  who  fails  to  attend,  may  be  fined  by  the  Justice  as  for  con- 
tempt, in  a  sum  not  exceeding  twenty  dollars. 

Article  848  shall  hereafter  read  thus: 

If  the  defendant  be  placed  in  Jail,  on  account  of  failing  to  pay 
the  fine  and  costs,  he  can  be  discharged  on  Habeas  Corpus,  by  show- 
ing: 1st.  That  he  is  too  poor  to  pay  the  fine  and  costs;  and  further: 
2d.  That  he  has  remained  in  Jail  a  sufficient  length  of  time  to 
satisfy  the  fine  at  the  rate  of  three  dollars  for  each  day;  but  the 
defendant  shall,  in  no  case  under  this  Article,  be  discharged  until 
he  has  been  imprisoned  at  least  ten  days;  and  a  Justice  of  the 
Peace  may  discharge  the  defendant  upon  his  showing  the  same 
cause,  by  written  application,  presented  to  such  Justice,  and  upon 
such  application  being  granted,  the  .Tustice  shall  note  the  same  on 
his  minute-book. 

Article  906  shall  hereafter  read  thus: 

A  person  of  color  is  one  who  has  at  least  one  eighth  African 
blood. 
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Article  909  a.  When  a  free  person  of  color  is  arrested  under  a 
warrant  issued  by  a  Magistrate,  he  shall  be  brought  by  the  Ofi&cer 
making  the  arrest  before  such  Magistrate. 

TITIiE  9. 

Of  Special  Proceedings  Against  Railroad  Compa]iie3. 

Article  948  a.  If  any  Railroad  Corporation  shall  wilfully  neg- 
lect to  perform  any  duty  enjoined  by  "An  Act  to  regulate  Railroad 
Companies/'  approved  February  7,  1853,  or  by  any  other  law  of  th« 
State,  that  is  now  or  may  hereafter  be  enacted,  such  Company  may 
be  prosecuted  in  the  name  of  the  State,  in  the  District  Court  of  any 
County  througJi  which  said  road  may  pass;  or  of  any  County  where 
the  route  of  such  road  in  actual  operation  may  commence  or  ter- 
minate. 

Article  948  b.  Prosecution  in  such  cases  shall  be  regulated  by" 
the  rules  which  govern  civil  suits,  as  to  the  form  of  the  petition  and 
other  pleadings,  and  the  service  of  process,  and  as  to  the  trial  before 
the  jury. 

Article  948  c.  If  the  verdiet  be  for  the  State,  such  damages 
shall  be  assessed  as  are  prescribed  by  the  laws  heretofore  or  here- 
after to  be  passed,  relating  to  such  illegal  acts,  and  the  judgment  of 
the  Court  shall  be  rendered  against  the  Company  in  its  Corporate 
name,  and  execution  may  be  levied  against  any  property  belonging 
to  such  Company. 

Article  948  d.  The  three  preceeding  Articles  have  no  reference 
to  cases  where  any  act  or  omission  of  a  Railroad  Company  operates 
as  a  surrender  or  forfeiture  of  its  Charter. 

PART  V,  &c. 

Article  949  shall  hereafter  read  thus: 

The  Clerk  of  the  Supreme  Courts  each  Clerk  of  the  District 
Court,  and  each  Justice  of  the  Peace  and  Mayor  or  Recorder  of  an 
incorporated  City  or  Town,  shall  keep  a  book  called  a  fee  book,  in 
which  they  shall  tax  the  costs  accruing  in  eaoh  criminal  action  or 
proceeding  before  them. 

Article  952  d.  Costs  shall  be  paid  by  the  State  as  follows: 
to  the  Attorney  General,  in  every  case  of  felony,  where  the 
defendant  appeals  and  the  judgment  is  affirmed,  twenty 
dollars:  to  the  District  Attorneys  in  every  case   of   conviction 
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for  felony  in  the  District  Court,  where  the  defendant  does  not  ap- 
peal, or  where  upon  appeal  the  judgement  is  afl&rmed,  twenty  dol- 
lars; to  the  Clerk  of  the  Supreme  Court,  in  every  case  of  felony 
upon  which  an  appeal  is  taken,  ten  dollars;  to  the  Clerks  of  the  Dis- 
'trict  Courts  in  cAery  ease  of  felony,  whether  the  defendant  is  ac- 
quitted or  convicted,  ten  dollars;  but  in  cases  where  the  defendant 
IB  indicted  for  a  felony  and  by  a  verdict  of  the  jury  is  convicted  of 
an  oflFence  less  than  felony,  no  cost  shall  be  paid  by  the  State. 

Article  95(1  shall  hereafter  read  thus: 

The  costs  and  fees  paid  by  the  State  under  this  title  shall  be  a 
charge  against  the  defendants  in  cases  where  they  are  convicted, 
except  in  ca=?es  of  Capital  punishment^  or  of  sentence  to  the  Peni- 
tentiarv  for  life:  and  when  collected  shall  be  paid  into  the  Treasury 
of  the  State. 

Article  908  a.  Each  member  of  a  Coroner's  Jury  shall  be  allowed 
one  dollar  and  twenty-five  cents  a  day,  while  serving  upon  the  aame, 
to  be  paid  by  the  County,  and  the  Certificate  of  the  Coroner  shall 
be  sufficient  evidence  for  the  allowance  of  the  claim. 

Article  970  shall  hereafter  read  thus: 

Costs,  when  adjudged  against  the  defendant,  shall  be  allowed  as 
follows:  To  the  Attorney  General  shall  be  paid  for  every  conviction 
for  offences  against  the  Penal  Laws  relating  to  gaming,  where  the 
judgment  is  affirmed,  or  where  the  appeal  is  dismissed,  fifteen  dol- 
lars; for  every  case  of  appeal  by  the  State  in  gaming  cas^,  where 
the  judgment  is  reversed,  fifteen  dollars;  for  every  like  case  of 
affirmance  of  judgment  in  favor  of  the  S.tate,  or  of  dismissal  of  the 
appeal  of  the  defendant,  or  of  refusal  where  the  Staite  appeals  in 
other  cases  of  misdemeanor,  ten  dollars. 

Article  978  a.  In  case  of  the  conviction  of  a  slave  for  a  petty 
offence,  the  costs  shall  be  adjudged  against  the  master,  or  person 
in  whose  employment  the  slave  may  be  at  the  time  of  the  convic- 
tion, to  be  collected  under  execution  as  in  ordinary  cases. 

Article  978  b.  When  a  free  person  of  color  is  convicted  of 
a  petty  offence,  and  the  cost  is  not  paid  by  him,  or  he  is 
unable  to  pay  the  same,  it  shall  be  paid  by  the  county,  and 
the  defendant  may  be  compelled  by  the  County  Court  to 
labor  upon  any  public  work  of  the  County,  for  the  reinburse- 
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ment  of  the  same,  or  he  may  be  hired  out  under  the  direction  of  i^ 
County  Oourt  until  his  earnings  will  pay  the  same. 

Sec.  2.  Be  it  further  enacted.  That  so  much  of  Article  nine 
hundred  and  fifty-two  as  refers  to  costs  of  Clerks,  Article  seventeen, 
twenty-nine,  two  hundred  and  eighty-two,  three  hundred  and 
ninety-three,  three  hundred  and  ninety-seven,  four  hundred  and 
five,  four  hundred  and  fifty-six,  four  hundred  and  sixty-four,  four 
hundred  and  sixty-five,  four  hundred  and  sixty-seven,  four  himdred 
and  seventy-four,  four  hundred  and  sevenly-eight,  five  hundred  and 
twenty-three,  five  hundred  and  twenty-five,  five  hundred  and 
sixty,  five  hundred  and  ^ty-two,  five  hundred  and  sixty-four,  five 
hundred  and  sixty-five,  seven  hundred  and  fourteen,  eight  hundred 
forty-six,  eight  hundred  and  forty-seven,  of  the  Code  of  Crimnal 
Proceedure,  are  hereby  repealed. 

Sec.  3.  Be  it  further  enacted.  That  this  Act  take  eflEect  after  the 
first  of  July,  1858. 

Approved  February,  15,  1858. 


CHAPTER  152. 

An  Act  granting  further  time  for  the  holding  of,  and  changing 
the  times  of  holding  the  District  Courts  in  the  counties  of  Hen- 
derson, Kaufman  and  Van  Zandt. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  District  Court  in  the  county  of  HendCTson  shall 
commence  on  the  ninth  Monday  after  the  first  Monday  in  March  and 
September,  and  may  continue  in  session  two  weeks.  In  the  county 
of  Kaufman  on  the  eleventh  Monday  after  the  first  Monday  in 
March  and  September,  and  may  continue  in  session  two  weeks.  In 
the  county  of  Van  Zandt  on  the  thirteenth  Monday  after  the  first 
Monday  in  March  and  September,  and  may  continue  in  session  one 
week. 

Sec.  2.  That  all  writs  and  process  issued  from  the  Disrtriet 
Court  in  the  county  of  Kaufman  and  made  returnable  on 
the  tenth  Monday  after  the  first  Monday  in  .March  and  Sep- 
tember, 1858,  shall  be  returnable  to  said  Court  on  the  eleventh 
Monday  after  the  first  Monday  in  March  and  Septem/ber  1858,  and 
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all  writs  and  process  issued  from  the  District  Comi  of  Van  Zandt 
and  made  returnable  on  the  eleventh  Monday  after  the  first  Mon- 
day in  March  and  September,  1858,  shall  be  returnable  to  said  Court 
on  the  thirteenth  Monday  after  the  first  Monday  in  March  and 
September,  1858,  and  such  writs  and  process  shall  be  as  valid  as  if 
the  same  had  been  returned  to  said  Court  at  the  times  required  by 
the  law  heretofore  regulating  the  same,  and  the  same  proceedings 
may  be  had  upon  such  writs  and  process  at  -the  times  provided  for 
in  this  act,  a^  might  have  been,  had  they  been  returned  as  re- 
quired in  said  writs.  And  this  act  shall  have  effect  and  be  in  force 
£rom  and  after  its  passage. 
Approved,  February  19, 1858. 


CHAPTER  163. 

An  Act  to  establish  the  salaries  of  the  Chief  Clerk  of  the  General 
Land  Ofiice,  the  Chief  Clerk  of  the  Comptroller's  Office,  the 
Chief  Clerk  in  the  State  Department,  and  -the  Chief  Clerk  in  the 
Treasurer's  Office  and  the  Chief  Clerk  of  the  Court  of  Claims. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Chief  Clerk  of  the  General  Land  Office,  the  Chief 
Clerk  of  the  Comptroller's  office,  the  Chief  Clerk  in  the  State  De- 
partment, and  the  Chief  Clerk  of  the  Court  of  Claims,  shall  each 
receive  an  annual  salary  of  Fourteen  Hundred  Dollars,  and  the 
Chief  Clerk  of  the  Treasurers  Office  shall  receive  an  annual  salary 
of  twelve  hundred  dollars:  Provided,  that  the  Chief  Clerk  of  the 
Treasurer's  Office  shall  give  a  Bond  in  the  sum  of  twenty-five  thou- 
sand dollars,  for  the  faithful  performance  of  his  duties. 

Sec.  2.  That  a  sufficient  sum  be,  and  is  hereby  appropriated,  to 
carry  out  the  provisions  of  this  act,  and  that  the  same  take  effect 
and  be  in  force  from  and  after  its  passage. 

Approved,  February  16,  1858. 
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CHAPTER  164. 

An  Act  makiiig  appropriations  for  the  use  and  support  of  the  State 
Government  for  the  years  1858  and  1869. 

Section  1.  Be  it  enacted  by  the  Legidaifcure  of  the  State  of 
Texas,  That  the  following  sums  be,  and  they  are  hereby  appro- 
priated for  the  use  and  suppori,  of  the  State  Gkrvemment  for  the 
years  1858  and  1859: 

Executive  Department. 

For  salary  of  the  Governor,  annually $3,000  00 

For  saLvry  of  the  Private  Secretary,  annually 900  00 

For  Contingent  Expenses,  annually 500  00 

i  Department  of  State. 

For  salary  of  Secretary  of  State  annually $1,800  00 

For  salarv  of  Chief  Clerk  in  State  Department  annually.  1,400  00 

For  Printing,  annually 300  00 

For  Porter  hire  and  wood,  annually 100  00 

For  Postage,  annually 200  00 

For  Contingent  Expenses,  annually 100  00 

For  Stationery  and  Books,  annually 100  00 

For  Employment  of  additional  service  required  to  copy 
laws  for  Public  Printer,  within  the  time  prescribed 

by  law 100  00 

'     J  General  Land  OflBce. 

For  Salary  of  Commissioner  of  the  General  Land  ofBice, 

annually $2,000  00 

For  Salary  of  Chief  Clerk  annually 1,400  00 

For  salary  of  Translator  annually 1,200  00 

For  salar}'  of  Receiver  annually 1,200  00 

For  salary  of  Chief  Draftsman  annually 1,200  00 

For  salary  of  three  Assistant  Draftsman  each,  annually. .  1,000  00 
For  salaiT  of  «ix  Second  Assistant  Draftsmen,  each,  an- 

nuaflv 1,000  00 
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For  salary  of  twenty-three  Clerks,  each  annually 900  00 

For  Stationery,  annually 1,000  00 

For  Postage,  annually 500  00 

For  Contingent  Expenses,  annually 400  00 

For  Firewood,  annually 250  00 

For  Printing,  annually. 100  00 

For  Porterage,  annually 250  00 

For  Blank  ;^tents,  8ay  twenty-five  thousand  annually . .  8,000  00 

For  Oases  and  other  furniture  for  New  Land  Office 1,000  00 

Oourt  of  Claims. 

For  salary  of  Commissioner  of  Court  of  Claims,  annually  $2,250  00 

For  salary  of  Chief  Clerk,  annually 1,200  00 

For  salary  of  Assistant  Clerk  annually 900  00 

For  salary  of  one  additional  Assistant  Clerk  if  necessary, 

annually 900  00 

For  Postage,  annually 150  00 

For  Printing,  annually 150  00 

For  Stationery,  annually 100  00 

For  Contingent  Expenses,  annually 200  00 

For  Firewood,  annually 75  00 

Comptroller's  Office. 

For  salary  of  Comptroller,  annually $1,800  00 

For  salary  of  Chief  Clerk,  annually 1,400  00 

For  salary  of  Clerk  Tax  Bureau,  annually 1,200  00 

For  salary  of  Accountant,  annually 900  00 

For  salary  of  Four  Assistant  Clerks,  annually,  each 900  00 

For  salary  of  two  Assistant  Clerks  18  months  annually, 

each 900  00 

For  Contingent  Expenses,  annually 275  00 

For  Books  and  Stationery,  annually 350  00 

For  Printing,  annually 375  00 

For  Postage,  annually 350  00 

For  Blank  Assessment  "Rolls,  annually 375  00 

For  Firewood,  annually 100  00 

For  one  set  of  Books.  .\ 200  00 
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State  Engineer  and  Superint^ident. 

For  salary  of  State  Engineer  and  Superintendent  an- 
nually    $3,000  00 

Clerks  and  Sheriffs. 

For  Costs  accruing  to  Clerks  and  Sheriffs,  under  the  pro- 
visions of  Part  6,  Title  2,  of  the  Penal  Code,  an- 
nually   $20,000  00 

Judiciary — Supreme  Court. 

For  salary  of  three  Judges  Supreme  Court,  each,  an- 

nimlly $3,000  00 

For  three  Librarians,  each,  annually 300  00 

For  Contingent  Expenses  Supreme  Court,  annually. . . .     1,500  00 
For  Printing  Supreme  Court  Reports  for  two  years,  or  so 

much  thereof  as  may  be  necessary 11,000  00 

For  Increase  of  Supreme  Court  Library,  to  be  expended 
under  the  direction  of  the  Supreme  Court,  five  hun- 
dred dollarR  for  each  branch  of  the  Court 1,500  00 

Attorney  General. 

For  salary  of  Attorney  General,  annually 1,800  00 

For  Contingent  Expenses  of  Attorney  General's  OflSce, 

annually 250  00 

District  Courts. 

For  salary  of  nineteen  District  Judges,  each  annually. .  $2,250  00 
For  salary  of  nineteen  District  Attorneys  each  annusdly.        500  00 

Treasury  Department. 

For  salary  of  State  Treasurer,  annually $1,800  00 

For  salary  of  Clerk  in  Treasurer's  Office  annually 1,200  00 

For  Contingent  Expenses,  annually 200  00 
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For  Stationery,  Postage  and  Printing  annually 260  00 

For  Porter  hire  for  Treasurer  and  Comptroller's  office, 

annually   160  00 

Legislative  Department. 

For  per  diem  pay  of  Members,  for  one  hundred  days $61,600  00 

For  mileage  of  Members 13,260  00 

For  pay  of  Officers  of  the  Legislature 11,000  00 

For  Contingent  Eexpenses,  including  newspapers,  print- 
ing &c 20,000  60 

For  Printing  Laws  and  Journals 12,000  00 

For  Distributing  Laws,  Joumak  and  Eeports  of  Su- 

prome  Court 2,500  00 

For  Purchase  of  Stationery  for  next  Legislature 1,500  00 

For  support  of  the  Institution  for  the  Deaf  and  Dumb, 

per  annum 6,500  00 

For  the  support  of  the  Institution  of  the  Blind,  per  an- 
num       6,600  00 

For  the  purchase  of  a  site  for  the  Lunatic  Asylum  fur- 
nishing, and  for  the  support  of  the  same  annually, 

or  90  much  thereof  as  may  be  necessary 16,000  00 

For  the  purchase  of  two  hundred  copies  of  Pressler's  map,  on 
rollers,  to  contain  all  counties  created  to  ttiis  date,  one  copy  of  which 
shall  be  furnished,  without  expense  by  the  State,  to  the  Clerk  of 
the  County  Court  of  each  organized  county  in  the  State,  to  be  by 
him  kept  in  his  office  for  public  inspection:  The  remaining  copies 

to  be  disposed  of  as  the  Governor  may  direct $1,000  00 

To  Latimer  and  Swindcirs  for  publishing  citation  to  W.  S.  Peters 
and  others  of  Peters  Emigration  and  Land  Company,  32  squares,  4 

times .' $80  00 

To  Thomas  S.  Lubbock  and  E.  L.  UflPord,  for  guarding  public 
funds  in  the  care  of  Comptroller  en  route  from  Wa^ington  City  to 

the  City  of  Austin,  each $50  00 

•All  the  foregoing  appropriations  to  be  paid  out  of  any  money  in 
the  Treasury  not  otherwise  appropriated,  and  that  this  act  take 
effect  from  its  passage. 

Approved,  February  15,  1868. 
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CHAPTER  155. 

An  Act  to  remove  the  disabilities  of  minority  from  John  B.  Stewart 
and  John  T.  Pierce,  William  Henry  Harris  of  Nacogdoches 
county,  W.  B.  T.  Allen,  James  C.  Everett,  William  Wallace  Gor- 
don, and  Drury  C.  McGee,  Thomas  Y.  Easton,  Charles  L.  McGe- 
hee,  Charles  L.  Bogers,  Albert  A.  Jordan,  Aibert  H.  Brantley, 
and  James  Maffterson,  and  declare  them  of  lawful  age. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  all  the  disaibilities  of  minority  are  hereby  removed 
from  John  B.  Stewart  and  John  T.  Pierce,  William  Henry  Harris 
of  Nacogdoches  county,  W.  B.  T.  Allen,  James  C.  Everett,  William 
WaUace  Gordon,  and  Drury  C.  McGee,  Thomas  Y.  Easton,  Charles 
L.  McGtehee,  Charles  L.  Rogers,  Albert  A.  Jordon,  Albert  H. 
Brantley,  and  James  Masterson,  and  that  they  shall  hereafter  be 
capable  of  transacting  all  business  and  making  all  contracts,  the 
same  as  if  they  were  severally  twenty-one  years  of  age;  and  they 
shall  be  bound  in  all  respects  by  all  contraxjts  made  and  business 
transacted  by  them,  the  same  as  if  they  were  severally  of  the  full 
age  of  twenty-one  years.  Provided,  that  no  political  privileges  shall 
be  conferred. 

Sec.  2.  That  this  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved,  February  15,  1858. 


CHAPTER  156. 

An  Act  to  reorganize  the  fifteenth  Judicial  District,  and  regulate 
the  time  of  holding  Courts  therein. 

Section  1.  Be  it  enacted  by  the  Legidature  of  the  State  of 
Texas,  That  the  counties  of  Chambers,  Liberty,  Polk,  Trinity,  Tyler, 
Hardin,  Jeffer^n  and  Orange,  shall  constitute  the  Pifteentii  Ju- 
dicial District. 
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Sec.  2.  The  District  Courts  in  the  fifteenth  Judicial  District, 
shall  commence  in  Chambers  county  on  the  second  Mondays  in 
March  and  September,  and  may  continue  in  session  one  week. 

In  Liberty  coimty  on  the  third  Mondays  in  March  and  September, 
and  may  continue  in  session  two  weeks. 

In  Polk  county  on  the  second  Mondays  after  the  third  Mondays 
in  March  and  September,  and  may  continue  in  session  two  weeks. 

In  Trinity  county  on  the  fourth  Mondays  after  the  third  Mondays 
in  March  and  September,  and  may  continue  in  session  two  weeks. 

In  Tyler  county  on  the  sixth  Mondays  after  the  third  Mondays 
in  March  and  September,  and  may  continue  in  session  three  weeks. 

In  Hardin  county  on  the  ninth  Mondays  after  the  third  Mondays 
in  March  and  September,  and  may  continue  in  session  one  week. 

In  Jefferson  county  on  the  tenth  Mondays  after  the  third  Mon- 
days in  March  and  September,  and  may  continue  in  session  one 
week. 

In  Orange  county  on  the  eleventh  Mondays  after  the  third  Mon- 
days in  March  and  September,  and  may  continue  in  session  until 
the  business  may  be  disposed  of. 

Sec.  3.  This  Act  shall  be  construed  as  amendatory  of  former 
laws  upon  the  same  subject,  repeahng  parts  only  thereof  as  may 
conflict  with  the  provisions  herein  contained;  and  that  this  Act 
shall  take  effect  from  and  after  its  passage. 

Approved  February  16,  1858. 


CHAPTER  157. 

An  Act  to  provide  for  a  Digest  of  the  Laws  of  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Governor  of  this  State  be,  and  he  is  hereby 
athorised  to  receive  proposals  for  the  furnishing,  for  the  use  of 
the  State,  of  five  thousand  copies  of  a  new  and  revised  Digest 
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of  all  the  General  Statute  Laws  of  tHis  State  down  to  and  including 
those  passed  as  the  present  session  of  the  Legislature.  Such  Digest 
shall  be  printed  upon  paper  of  a  quality  not  inferior  to  that  of 
Hartley^s  Digest,  and  as  far  as  proctieable,  it  shall  follow  the  plan  of 
Hartley's  Digest,  or  improve  upon  the  same,  and  be  put  up  in  law 
sheep  binding  of  the  same  character.  •  It  shall  in  addition  conform 
to  the  following  requisites:  Besides  the  laws  now  in  force,  it  ahall 
contain  the  appropriate  titles  in  smaller  type,  all  the  repealed  laws 
of  the  Eepirblic  and  State  of  Texas,  by,  through,  or  under  which, 
rights  have  accrued;  also,  the  colomzation  laws  of  Mexico  and 
Ooahuila  and  Texas,  which  were  in  force  before  the  Declamtion  of 
Independence  by  Texas.  Marginal  notes  indicating  the  subject  of 
each  Section,  and  containing  references  to  laws  upon  the  same 
subject,  if  there  be  such,  and  at  the  foot  of  each  page,  referring 
to  the  decisions  of  the  Supreme  Court  in  which  there  have  been 
judicial  interpretations  of  the  Act  or  Section  to  which  such  notes 
axe  attached. 

Sec.  2.  The  Governor  shall  appoint  a  time  to  enter  into  a  con- 
tract for  such  Digest,  and  give  sixty  days  notice  of  the  same;  at  the 
expiration  of  which,  he  ^11  consider  such  proposals  as  shall  be 
presented,  and  enter  into  a  contract  on  the  part  of  the  State,  as 
may  be  most  to  its  interests,  Avith  such  person  or  persons  as  are 
qualified  for  the  execution  of  the  work;  provided,  that  the  cost  of 
such  Digest  shall  not  exceed  four  dollars  for  each  copy. 

Sec.  3.  The  person  to  whom  the  contract  is  awarded,  shall  enter 
into  bond  with  two  or  more  good  securities,  to  the  satisfaction  of 
the  Governor,  in  the  sum  of  ten  thousand  dollars  for  the  faithful 
performance  of  the  contract.  The  contract  shall  require  the  de- 
livery of  the  said  five  thousand  copies  at  the  office  of  the  Secretary 
of  State  in  the  city  of  Austin,  on  or  before  the  fourth  day  of  July, 
1859;  and  when  the  same  shall  have  been  delivered,  the  Secretaiy 
of  State  shall  certify  the  fact  to  .the  Comptroller,  who  shall,  when 
he  receives  such  certificate,  and  also  a  certificate  signed  by  any  two 
of  the  judges  of  the  Supreme  Court,  that  the  said  Digest  confonns 
to  the  requirements  of  this  Act^  shall  issue  his  warrant  for  the 
amount  due  to  the  contractor  according  to  the  terms  of  his  contract 
with  the  State,  and  the  Treasurer  shall  pay  the  same.  The  Secre- 
tary of  State  shall  immediately  thereafter,  cause  copies  of  said 
Digest  to  be  delivered  and  distributed  as  the  General  Laws  of  the 
Sate  are  now  required  to  be. 
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Sec.  4.  That  the  sum  of  twenty  thousand  dollars,  or  so  much 
thereof  as  may  be  necessary,  be  and  the  same  is  hereby  appropri- 
ated out  of  any  money  not  otherwise  appropriated,  to  carry  out  the 
provisions  of  this  Act;  and  that  this  Act  take  effect  and  be  in  force 
from  and  after  its  passage. 

Approved,  15th  February,  1858. 


OHAPTEB  158. 

An  Act  to  relinquish  the  5Hate  tax  for  the  years  1868  and  1859,  to 
certain  counties  for  the  purposes  therein  mentioned. 

Section  1.  Be  it  enacted  by  the  L^slature  of  the  State  of 
Texas,'  That  nine-tenths  of  the  State  tax  hereafter  to  be  collected 
under  kw,  €»n  the  assessment  to  be  made  for  the  years  1858  and 
1859,  in  the  county  of  Starr,  are  hereby  relinquished  to  that  county; 
and  nine-tenths  of  the  State  tax  for  the  same  years,  of  the  county 
of  Hidalgo,  are  relinquished  to  that  county;  and  nine-tenths  of  the 
State  tax  for  the  same  years  of  the  county  of  CJameron,  are  relin- 
quished to  that  county. 

Sec.  2.  That  the  taxes  thus  relinquished  be  set  apart  and  appro- 
priated exclusively,  under  direction  of  the  respective  County  CS>urts 
of  said  counties,  for  the  purpose  of  building  good  and  substantial 
Jails  in  said  coimties. 

Sec.  3.  Said  tax  to  be  assessed  and  collected  by  law  regulating  the 
aame,  returns  of  the  assessment  rolls  to  be  made,  and  one-tenth  of 
said  tax  to  be  passed  to  the  credit  of  the  Free  Common  School  Fund, 
and  nine-tenths  of  said  tax  on  property  situated  in  countieB  other 
than  that  in  which  the  assessment  is  made,  for  the  benefit  of  said 
counties  respectively,  firhall  be  made  by  the  Aseeseor  and  Oolleetor  to 
the  Comptroller,  at  the  time  provided  by  law,  and  it  shall  be  the 
duty  of  the  several  Assessors  and  Collectors  of  said  counties,  to  use 
the  forms  and  pursue  the  instructions  of  the  Comptroller  as  here- 
tofore. And  the  County  Court  shall  exercise  a  general  supervision 
over  Assessors  and  Collectors  and  Treasurers  of  their  respective 
counties,  and  in  case  of  any  delinquency  or  defalcation  of  said 
Officers,   said   Courts   shall   have   power  to   remove   or   suspend 
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said  Oflicers,  and  do  any  other  thing  neceesory  "to  the  protection  of 
the  intereste  of  the  county  and  State,  and  the  punishment  of  said 
oflPending  Officer  or  Officers. 

Sec.  i.  The  Assessor  and  Collector  shall  monthly  pay  over  to  the 
Treasurer  of  the  county,  all  monies  collected  under  this  Act,  and 
report  to  the  Counly  Court  at  each  regular  meeting,  the  time  and 
amounts  of  said  payments,  and  submit  to  said  Court,  whenever  re- 
quired, his  books  and  accounts,  and  also  make  an  annual  statement 
at  the  same  time  he  is  now  required  to  make  his  final  settlement 
with  the  Comptroller  under  existing  laws;  and  it  shall  be  his  duty 
to  use  the  forms  and  pursue  the  instructions  of  the  Comptndler 
as  heretofore;  provided,  said  Assessors  and  Collectors  and  County 
Treasurers  shaU  collect  and  account  for  gold  and  silver  only. 

Sec.  5.  That  the  liability  of  the  Assessor  and  Collector  shall  be 
as  heretofore,  and  as  provided  for  in  Section  third;  and  in  the  event 
of  any  Assessor  and  Collector  failing  or  refusing  to  comply  with  the 
laws  regulating  the  assessment  and  collection  of  taxes,  said  officer 
and  his  securities  shall  be  prosecuted  by  the  District  Attorney  of  the 
District  where  such  officer  resides,  on  the  bond  or  bonds  he  may 
have  executed  to  the  State  of  Texas  and  county,  for  the  faithful  dis- 
charge of  such  officer's  duty,  and  a  certified  copy  of  suoh  bond  by 
the  County  Clerk  of  the  county  where  such  bond  is  of  record,  shall 
be  entitled  to  the  same  degree  of  credit,  that  the  original  bond 
would  be  if  produced  in  Court 

Sec.  6.  It  shall  be  the  duty  of  the  District  Attorneys  of  the  Dis- 
tricts in  which  said  Assessors  and  Collectors  may  reside,  to  prose- 
cute all  delinquent  tax  collectors  when  notified  by  ithe  County 
Courts,  that  such  officers,  if  residing  in  their  respective  Districts, 
have  failed  to  assess  and  collect  the  taxes  in  such  county,  in  the 
manner  provided  for  by  law,  and  a  statement  of  such  officer's  ac- 
counts, certified  by  the  County  Court  of  the  county,  shall  be  prima 
facie  evidence  of  such  offiieer's  delinquency,  and  the  District  Attor- 
ney shall  prosecute  the  cause  in  the  manner  provided  for  by  law; 
and  the  proceeds  of  such  prosecution  shall  be  paid  into  the  County 
Treasury. 

Sec.  7.  The  Treasurer  of  the  county  shall  report  to 
the  County  Court  of  -  his  county,  at  each  regular  meeting 
of  said  Court,  the  amount  of  money  in  the  Treasury, 
when  and  from  whom  received,  and  account  for  all  monies  paid  out; 
none  of  which  shall  be  disbursed  except  by  order  of  the  Cldef  Jus- 
tice, attested  by  the  County  Clerk.    He  shall  enter  into  bond  to 
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tie  county  in  a  sum  which  the  County  Court  mey  consider  double 
the  probable  amount  of  the  relinquished  State  tax  for  the  term  of 
two  years,  in  addition  to  the  bond  now  required  by  law,  and  his  lia- 
bility shall  be  as  heretofore. 

Sec.  8.  The  pay  allowed  the  Assessor  and  Collector  for  going  to 
and  returning  from  the  Seat  of  Government,  settling  his  accounts, 
shall  be  as  heretofore  provided  by  law;  the  same  to  be  paid  out  of  the 
County  Treasury,  on  the  certificate  of  the  Comptroller,  that  the 
eaid  Assessor  and  Collector  has  settled  his  accounts. 

Sec.  9.  The  Coinptroller  shall  receive  the  taxes  due  from  non- 
residents of  the  State,  and  nine^enths  of  the  State  tax  assessed  on 
property  in  tiie  counties  mentioned  in  this  Act,  shall  be  paid  by  the 
Comptroller,  upon  the  order  of  the  County  Court  entitled  to  the 
same. 

Sec.  10.  The  County  Treasurer  shall  be  entitled  to  receive  two 
per  cent  for  receiving,  and  the  same  rate  for  paying  out  monies  re- 
ceived under  this  Act,  and  no  more. 

Sec.  11.  That  if  any  Assessor  and  Collector  or  County  Treasurer 
of  the  counties  mentioned  in  this  Act,  shall  fail  or  refuse  to  pay  over 
any  monies  that  may  come  into  his  hands  under  this  Act,  he  shall 
be  considered  guilty  of  embezzlement,  and  upon  indictment  and 
conviction  thereof,  shall  be  pimished  as  provided  for  in  the  Penal 
Code. 

Sec.  12.  That  this  Act  take  eflFeot  and.be  in  force  from  and  after 
its  passage. 

Approved  February  16,  1858. 


CHAPTEB  169. 

An  Act  declaring  the  intent,  meaning  and  true  construction  of  the' 
8th  Section  of  An  Act  passed  August  1st,  1856,  entitled  An  Act 
to  encourage  the  improvement  of  Iftie  Navigation  of  the  rivers 
and  ofther  navigable  waters  in  Texas,  by  malking  appropriations 
for  the  same,  and  supplemental  thereto. 

Section  1.  Be  it  enacted  bg  the  Legislature  of  the  State  of 
Texas,  That  it  is  the  true  intent  and  meaning  of  an  Act 
passed   August  first,    1856,   that   the  sum  of   fifteen   thousand 
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dollars,  appropriated  by  the  8^h  Section  of  said  Act,  for  the  im- 
provement of  the  Navigation  of  the  Sahine  river,  is  not  included  in 
the  appropriation  made  by  the  first  Section  of  said  Act,  but  addi- 
tional thereto;  and  that  the  said  erum  be  expended  on  aaid  river 
under  the  direction  of  the  State  Engineer.  And  that  this  Act  take 
effect  from  and  after  its  passage. 
Passed  February  16th,  1858. 


CHAPTER  160. 
An  Act  amendfttory  of  the  Laws  to  raise  Eevenue  by  Taxation. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas:  That  there  shall  be  levied  and  collected  for  the  use  of  the 
State,  a  direct  ad  valorem  tax  of  twelve  and  a  half  centa  upon  each 
hundred  dollars  value  of  property,  real  and  personal,  (except  such 
property  ab  may  be  exempt  by  kw  from  taxation.) 

Sec.  2.  That  there  Aall  be  assessed  and  collected  of  every  free 
male  person  between  the  ages  of  twenty-one  and  fifty  years,  resi- 
dents of  this  State,  (idiots  and  persons  non  compos  mentis,  ex- 
cepted,) a  poll  tax  of  fifty  cent-s  each. 

Sec.  3.  That  the  County  Courts  of  the  several  counties  of  the 
State,  shall  have  the  power  to  authorize  the  assessment  and  collec- 
tion of  twelve  and  a  half  cents  on  each  hundred  dollars  value  of 
property,  real  and  personal,  to  be  appropriated  to  tiie  use  of  the  said 
several  counties. 

Sec.  4.  That  there  shall  be  assessed  and  collected  of  each  per- 
son, firm  or  public  corporation,  having  money  loaned  at 
interest,  a  tax  at  the  rate  of  twenty  cents  on  each  hundred 
.dollads  80  loaned;  and  any  person,  firm  or  public  corporation  having 
money  loaned  at  interest  who  shall  fail  or  refuse  to  give 
in  the  same  for  taxation,  shall  upon  conviction  before  any 
court,  having  competent  jurisdiction,  forfeit  the  interest  on  such 
money  loaned  at  interest,  and  riot  given  in  for  taxation,  to  the 
use  of  the  informer;    that  each  and  every  person  or  firm  en- 
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gaged  in  ttie  sale  of  g(x>ds,  wares  and  merchandize,  vinous  and  spir- 
itnous  liquors,  when  sold  in  quantities  of  a  quart  or  mow,  shall  pay 
a  tax  of  twenfty  cents  on  each  hundred  dollars  value  of  such  articles 
purchased  for  sale,  or  received  for  sale  as  ageni  or  auctioneer  by 
such  person  or  firm;  and  it  shall  be  the  duty  of  each  assessor  and 
collector  in  this  State,  once  in  every  three  months,  or  oftener,  to 
.?all  upon  such  person  or  firm  so  occupied  or  engaged  in  his  county, 
for  an  account  of  such  purohases  or  consignments  to  be  made  under 
oath;  and  every  person,  when  so  called  upon,  who  shall  refuse  or  fail 
to  fumi'sh  such  assessor  or  collector  with  an  aocount  of  such  pur- 
chases or  consignments  during  the  term  for  which  the  assessment  is 
to  be  made,  shall  be  liable  to  a  penalty  of  fifty  dollars  for  each  fail- 
ure or  neglect,  to  be  recovered  on  the  information  of  the  Assessor 
and  Collector,  before  any  Justice  of  the  Peace  of  the  proper  county, 
by  a  suit  in  tiie  name  of  the  State;  and  the  specific  tax  levied  and 
collected  by  virtue  of  this  section  shall  exempt  tlie  goods,  wares, 
and  merchandize  from  the  ad  valorem  tax  levied  by  this  act. 

Sec.  6.  That  there  shall  be  assessed  and  collected  of  every 
theatrical  company,  exhibiting  for  pay  or  emolument,  an  annual 
direct  tax  of  one  himdred  dollars  for  each  and  every  sudh  establish- 
ment; of  each  and  every  person  or  company  exhibiting  any  museum, 
menagerie,  wax  works,  feats  of  activity,  slight  of  hand,  or  any  other 
diversion  of  like  character,  an  annual  direct  tax  of  twenty  dollars, 
in  each  county  in  which  the  same  may  be  exhibited. 

Sec.  6.  That  there  shall  be  assessed  and  collected  of  each  and 
every  person  pursuing  the  occupation  of  'hawker  or  pedlar  of  goods 
or  other  articles  not  manufactured  in  this  State,  an  annual  direct 
tax  of  fifty  dollars  in  each  and  every  -county  ia  which  he  may  pur- 
sue sudh  occupation;  of  each  and  every  person  or  firm  keeping  a  bil- 
liard table,  an  annual  direct  tax  of  fifty  dollore  for  each  and  every 
table  90  kept;  of  each  and  every  person  or  firm  keeping  a  nine  or  ten 
pin  alley,  an  annual  direct  tax  of  forty  dollars  for  each  and  every 
alley  so  kept;  of  each  and  every  person  or  firm  keeping  any  cook 
shop,  res^taurat,  or  eating  house  for  pay  or  emolument,  an  annual 
direct  tax  of  sixteen  dollars,  for  each  and  every  such  establishment; 
of  each  and  every  person  or  firm  keeping  a  race  track  an  annual 
direct  tax  of  forty  dollars;  of  each  and  every  person  or 
firm  pursuing  the  occupation  of  real  e^te  broker,  ship  broker, 
merchandize  or  cotton  broker,  or  any  conmiiesion  business,  an 
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annual  direct  tax  of  twenty  dollars  for  each  and  every  such  estab- 
lishment; of  each  and  every  person  or  firm  occupied  in  the  busiiiess 
of  auctioneering,  an  annual  direct  tax  of  twenty  dollars;  of  each  and 
every  person  pursuing  the  occupation  of  pawn-broker  an  annual 
direct  tax  of  twenty  dollars.  It  shall  be  the  duty  of  each  and  every 
person  or  firm  before  entering  upon  any  of  the  occupations  upon 
which  a  license  tax  is  imposed  by  this  act,  to  first  call  upon  the  As- 
sessor and  Collector  of  the  county  in  wbich  he  may  intend  to  follow 
such  occupation  and  pay  the  tax  required,  and  take  a  receipt  for  the 
same,  setting  forth  the  occupation  and  the  amount  of  tax  paid, 
which  receipt  he  shall  file  with  the  Clerk  of  the  County  Court,  who 
sftiall  thereupon  issue  to  him  a  license  to  follow  such  occupation  for 
the  term  for  which  the  license  tax  has  been  paid.  It  shall  be  the  fur- 
ther duty  of  the  Clerk  to  keep  a  book  in  which  he  shall  enter  the 
names  of  all  persons  obtaining  a  license,  occupation,  amount  of  tax 
paid,  and  date  of  license,  which  book  shall  at  all  times  be  open  to  the 
inspection  of  the  Coimty  Court,  and  to  all  officers,  executive  or  ju- 
dicial of  his  county,  a  transcript  of  which  book,  certified  by  the 
Chief  Justice  and  under  the  seal  of  the  Court,  he  shall  transmit  to 
the  Comptroller  on  the  first  day  of  Jime  in  each  and  every  year;  for 
which  service  the  Clerk  ^hall  be  entitled  to  a  fee  of  one  dollar  in 
each  case,  to  be  paid  by  the  party  obtaining  the  license. 

Sec.  7.  If  any  person  or  firm  shall  pursue  any  occupation  upon 
which  a  license  tax  is  imposed  by  this  act,  without  first  having  ob- 
tained a  license,  such  offender  shall  forfeit  and  pay  double  the 
amount  of  the  license  tax,  with  costs  of  suit,  recoverable  before  any 
Justice  of  the  Peace  of  the  county,  or  any  court  of  cofmpetent  juris- 
diction, one  hialf  to  be  paid  to  the  Assessor  and  Collector,  which 
shall  be  accounted  for  by  him  and  paid  into  the  State  Treasury,  as 
other  license  tax  is  required  to  be  paid,  and  the  other  half  shall  be 
paid  to  the  informer. 

Sec.  8.  It  shall  be  the  duty  of  all  Sheriffs,  Constables,  and  As- 
sessors and  Collectors  of  taxes  to  arrest  all  persons  that  they  shall 
find  in  their  respective  counties  following  any  occupation  upon 
which  a  license  tax  is  imposed,  without  having  first  obtained  a 
license  therefor,  and  take  him  before  some  Justice  of  the  Peace  of 
his  county  to  be  dealt  with  as  provided  for  in  tihe  preceding  section 
of  this  act. 

Sec.  9.  That  the  taxes  assessed  in  pursuanee  of  this  act,  shall 
be  a  lien  upon  all  property,  real  and  personal,  belonging 
to  the  person  or  persons  so  assessed,  and  upon  whom  the  same 
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be  imposed,  and  upon  all  property  assessed  when  the  owner  is  un- 
known, and  shall  continue  to  bind  such  property  until  the  taies  o! 
such  person  or  persons  shall  be  fully  settled  and  paid. 

Sec.  10.  That  an  act,  entitled  an  act,  to  raise  a  revenue  by  taxa- 
tion, approved  March  20,  1848,  and  all  laws  and  parts  of  laws, 
conflicting  with  this  act  are  hereby  repealed.  Provided,  that  this 
act  ghall  not  be  so  construed  as  to  repeal  any  of  the  provisions  of  an 
act  to  provide  for  the  assessment  and  collection  of  taxes,  passed 
February  11,  1850. 

Sec.  11.  That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved,  I'ebruary  16,  1858. 


CHAPTEE  161. 

An  Act  to  reorganize  the  Eighth  Judicial  District,  and  define  the 
times  of  holding  Courts  therein,  approved  the  14th  of  January, 
A.  D.  1856. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  second  section  of  an  act  entitled  "An  act  to  reor- 
ganize the  eighth  Judicial  District  and  define  the  times  of  holding 
Courts  therein,'^  be  amended  so  as  to  read  as  follows:  That  the  Dis- 
trict Courts  in  said  Districts  shall  be  held  in  the  several  countiea 
therein  at  the  times  herein  specified,  to- wit: 

In  the  county  of  Bowie  on  the  second  Mondays  of  Maiich  and 
September,  and  nmy  continue  in  session  two  weete. 

In  the  county  of  Cass  oik  the  second  Mondays  after  the  second 
Mondays  in  March  and  September,  and  may  continue  in  session 
three  weeks. 

In  the  county  of  Titus,  on  the  sixth  Mondays  after  the  second 
Mondays  in  March  and  Septem^ber,  and  may  continue  in  session  two 
weeks. 

In  the  county  of  Hopkins  on  the  ninth  Mondays  after  the  second 
Mondays  in  March  and  September,  and  may  continue  in  session  two 
weeks. 
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In  the  county  of  Hunt^  on  the  eleventh  Mondays  after  the  second 
Mondays  in  March  and  September^  and  may  continae  in  session  one 
weeks. 

In  the  county  of  Fannin^  on  the  twelfth  Mondays  after  the  aecond 
Mondays  in  March  and  September^  and  may  continue  in  session  two 
weeks. 

In  the  county  of  Lamar^  on  the  fourteenth  Mondays  after  the 
second  Mondays  in  March  and  September,  and  may  conitinue  in 
session  two  weeks. 

In  the  county  of  Bed  Biyer,  on  the  sixteenth  Mondays  after  the 
second  Mondays  in  March  and  September,  and  may  continue  in 
session  until  the  business  is  disposed  of. 

Sec.  2.  That  this  act  shall  be  in  force  and  take  effect  from  and 
after  the  first  Monday  in  August,  A.  D.  1858,  and  the  said  second 
section  of  the  above  recited  act  be  repealed  from  and  after  that 
date. 

Approved,  February  16,  1858. 


CHAPTEE  162. 

An  Act  making  an  appropriation  for  the  payment  of  certain  Public 
Debt  of  the  Me  RepubUc  of  Texas,  known  aa  Second  Class  "C' 

Be  it  enacted  by  the  Legislature  of  the  State  of  Texas,  That  the 
sum  of  forty  thousand  dollars,  or  so  much  thereof  as  may  be  neces- 
saiy,  be,  and  the  same  is  hereby  appropriated  out  of  any  money  in 
the  Treasury  not  otherwise  appropriated,  for  the  payment  of  that 
portion  of  the  debt  of  the  laite  Republic  of  Texas,  for  services  ren- 
dered and  su-pplies  furnished,  which  was  filed  with  the  Commis- 
sic'ner  of  Claims  and  the  Comptroller  of  Public  Accounts,  anterior 
to  the  first  day  of  January,  1858,  and  known  ae  Second  Class  "C.^* 

Be  it  further  enacted,  That  in  disbursing  the  aforesaid  aanoomt, 
the  Treasurer  shall  be  governed  by  the  laws  heretofore  enacted  reg- 
ulating the  payment  of  public  debt  certifioateB. 

Beat  further  enacted.  That  this  act  shall  be  in  force  from  and 
after  its  passage  or  approval. 

Approved,  February  16,  1858. 
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CHAPTEE  163. 

An  Act  making  an  appropriation  to  pay  a  portion  of  the  Secxwid 
Class  Debt  of  the  late  Republic. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texafi,  That  the  sum  of  thirty  eight  thousand  and  fifty  three  dollars 
and  twenty-three  cents  be,  and  the  same  is  hereby  -appropriated  for 
the  peyment  of  that  amount  acknowledged  to  be  due  Stuart  Perry, 
by  a  joint  resolution  passed  by  the  Legislature  of  the  Stttt©  of  Texas, 
and  approved  March  15th,  1848. 

Sec.  2,    That  this  act  take  effect  from  and  after  its  passage. 

Approved,  February  16,  1858. 


CHAPTER  164. 

An  Act  supplemental  to  an  act  entitled  "An  act  to  encourage  the 
construction  of  Railroads  in  Texas,  by  donations  of  land,^'  ap- 
proved January  30th,  1854. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texa^i;  That  any  Railroad  Company  in  this  State,  entitled  to  the 
benefits  of  the  above  recited  act,  having  heretofore  graded,  or  which 
may  hereafter  grade,  ready  for  the  cross  ties,  twenty  miles  of  its 
road,  shall  be  entitled  to  receive  of  the  Commisedoner  of  the  Geneml 
Land  Office,  certificates  for  four  sections,  of  six  hundred  and  forty 
acres  "each,  per  mile,  on  ten  miles  of  the  grade  so  completed,  of  the 
land?  contemplated  by  said  act;  and  on  the  completion  of  any  addi- 
tional section  of  five  miles,  such  company  may  apply  for  and  receive 
a  like  grant  of  four  sections  per  mile,  for  five  miles,  which  certifi- 
cates may  be  alienated,  or  located  and  patented,  on  any  vacant  land 
of  the  State,  in  the  manner  provided  for  in  said  act; 
and  if  sold,  the  proceeds  to  be  applied  to  the  fuiither  con- 
struction of  said  road:  Provided,  that  after  the  first  issue 
of  certificates  herein  mentioned  no  further  certificates  shall  be 
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gi'anted  xmder  the  provisions  of  this  act,  or  the  act  to  which  this  is 
a  supplement,  unless  satisfactory  proof  be  made  before  the  OonuniB- 
sioner  of  the  General  Land  Office  that  the  proceeds  of  the  certifi- 
cates previously  issued,  or  of  the  lands  patented  by  virtue  thereof,  if 
sold,  have  been  apphed  in  aid  of  the  further  construction  of  aaid 
road,  and  also  a  report  of  the  manner  in  which  such  proceeds  have 
been  applied,  verified  by  the  afl&davit  of  the  President  or  Chief 
ilngjneer  of  said  company,  be  filed  in  the  office  of  the  Secretary  of 
State.  And  provided  further,  that  no  second  issue  of  certificates 
shall  be  made,  under  the  provisions  of  this  act,  unices  there  be  at 
least  ten  miles  of  grade  completed  in  advance  of  the  section  on 
which  the  certificates  are  granted. 

Sec.  2.  That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved,  February  16,  1858. 


CHAPTER  1G5. 

An  Act  to  provide  the  manner  in  which  the  Public  Printer  shall  re- 
turn his  work  after  the  adjournment  of  the  Legislature. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Tcya;},  That  after  the  adjournment  of  the  Legislature,  the  Public 
Printer  shall  return  all  work  to  the  Secretary  of  State,  which  may 
be  required  by  law,  ordered  by  either  House  of  the  Legislature  to 
be  done,  which,  if  correct,  shall  be  by  him  approved,  and  the  ac- 
count for  the  same  shall  be  audited  by  the  Comptroller. 

See  2.    That  this  act  shall  be  in  force  from  and  after  its  passage. 

Approved',  February  16th,  1858. 
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CHAPTEB  1. 


A  Joint  Resolution  instructing  our  Senators  and  requesting  our 
E^presenta-tives  in  the  Congress  of  the  United  States  to  use  their 
endeavors  in  procuring  a  Regiment  of  Texas  Mounted  Volunteers, 
to  be  raised  for  the  protection  of  the  Western  frontier  of  Texas. 

Whereas,  Depredations  and  murders  are  constantly  occurring  on  our 
borders;  that  a  considerable  mounted  force  has  been  necessarily 
withdrawn  from  our  frontier;  And    Whereas,    Major    General 
Twiggs,  commanding  the  troops  in  the  Department  of  Texas,  ha^ 
recommended  to  the  Government  of  the  United  States  the  great 
necessity  of  a  mounted  volunteer  corps  from  Texas.    Therefore, 
Be  it  Resolved  by  the  Legislature  of  the  State  of  Texas,  That  our 
Senators  be  instructed,  and  our  Representatives  be  requested  to  urge 
upon  the  Congress  of  the  United  States  the  passage  of  a  law  for 
raising  and  equipping,  at  as  early  a  day  as  possible,  a  Regiment 
of  Texas  mounted  vohmteers,  to  serve  not  less  than  twelve  months. 
Resolved,  2d.  That  a  copy  of  these  resolutions  be  furnished  each 
of  our  Senators  and  Representatives  in  Congress. 
Passed,  November  17th,  1857. 
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CHAPTER  2. 

Joimt  Resolution  authorizing  the  Governor  to  raise  and  muster  into 
the  service  of  the  State  mounted  men  for  the  protection  of  the 
frontier. 

Whereas,  Many  of  our  fellow  citizens  are  suffering  in  life  and  prop- 
erty from  the  depredations  of  hostile  bands  of  Indians,  on  the  ex- 
treme frontiers  of  the  State;  And  Whereas,  the  limited  number 
of  mounted  Federal  troops,  at  present  stationed  on  our  borders, 
are  inadequate  to  afford  protection.    Therefore, 
Be  it  Resolved  by  the  Leg'islature  of  the  State  of  Texas,  That  the 
Governor  be,  and  he  is  hereby  authorized  to  order  out  mounted  vol- 
unteers, not  to  exceed  one  hundred  in  number,  to  be  divided  into 
two  or  more  companies,  as  he  may  think  proper,  to  be.  armed  and 
equipped  as  he  may  direct,  and  placed  upon  such  portions  of  the 
frontier  as  he  may  consider  beet  for  the  interests  of  the  country;  said 
company  or  companies  to  be  mustered  ioto  the  service  for  the  term 
of  three  months,  and  as  much  longer  as  the  Governor  may  ihink 
necessary. 

Be  it  further  Resolved,  That  the  sum  of  twenty  thousand  dollars, 
or  so  much  thereof  as  may  be  necessary,  be  appropriated  out  of  any 
money  in  the  Treasury  not  otherwise  appropriated,  to  defray  the  ex- 
penses of  said  company  or  companies;  and  that  the  pay  and  allow- 
ances of  the  troops  .*o  called  into  service,  shall  not  exceed  that  al- 
lowed to  mounted  volunteers  during  the  Mexican  war;  and  that 
these  resolutions  take  effect  from  their  passage. 
Approved,  November  17,  1857. 
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CHAPTEB  3. 

John  Eesolution  requesting  our  EepreeentartdveB  and  instructing  our 
Senators  in  the  United  States  Congress  to  call  upon  the  United 
Stales  Government  t^  refund  the  money  heretofore  paid  out  by 
the  State  of  Texas  for  the  defence  of  her  frontier,  sinoe  the 
tAventy-eighth  day  of  February,  1866. 

\^liereas.  Under  the  compact  of  annexation,  the  States  of  Texas  is 
entitled  to  protection  from  the  depredations  of  Indians,  by  the 
Government  of  the  United  States;  And  Whereas,  thait  protection 
has  in  many  instances,  not  been  afforded  to  the  exposed  portions 
of  the  frontier,  since  the  28th  of  February,  A.  D.  1865,  in  conse- 
auence  \\'hereof  the  Governor  of  this  State  has,  from  time  to 
time,  been  compelled  to  order  Rangers  or  volunteers  into  the  field 
tn  protect  the  lives  and  property  of  our  citizens,  against  the  preda- 
tory bands  of  Indians  which  have  infested  our  frontier;  And 
T^Tiereas,  the  Legislature  has  appropriated  nearly  one  hundred 
thousand  dollars,  out  of  the  Treasury  of  the  State,  to  pay  the 
troops  so  called  out,  which  sums  of  money  have  not  been  re- 
funded to  the  State  by  the  United  States.     Therefore, 
Resolved,    That  our  Senators  in  the  United  States  Congress  be 
instructed,  and  our  Representatives  be  requested,  to  urge  upon  the 
Government  of  the  United  States  the  necessity  of  refunding  the 
amount  of  money  paid  out  by  Texas  for  the  defence  of  the  frontier, 
at  the  earliest  day  possible;  and  that  the  Governor  be  requested  to 
furnish  each  of  our  Senators  and  Repr'esentativee  in  the  United 
States  Congress,  and  the  Secretary  of  War,  with  a  copy  of  this  pre- 
amble and  resolution,  accompanied  by  a  full  statement  of  all  sums 
of  money  paid  by  the  State  :^r  the  defence  of  the  frontier  as  afore- 
said. 
Passed,  November  36th,  1867. 
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CHAPTER  4. 
JOINT  BESOLUTION. 

Be  it  Resolved  by  the  Legislature  of  the  Ifetate  of  Texas,  That  the 
Commissioner  of  Claims  be  authorized  to  einploy  two  additional 
Clerks,  whose  services  shall  be  dispensed  with  from  and  after  the 
first  of  January,  1858. 

Be  it  further  Resolved,  That  the  compenaaition  allowed  said 
Clerks  shall  not  exceed  that  of  other  Clerks  ^nployed  in  said  office; 
and  this  pa<olution  be  in  force  from  and  after  its  passage. 

Approved,  24th  November,  1857. 


CHAPTER  6. 

Joint  Resolution  recognizing  the  mnk  of  Captain  John  G.  Tod, 
late  Texas  Navy,  requesting  our  Senators  and  Representatives  to 
use  their  influence  to  procure  the  passage  of  a  law  incorporating 
him  in  the  United  States  Navy,  with  the  rank  he  held  at  the 
time  of  annexation. 

Whereas,  The  Congress  of  the  United  States  did  at  its  last  session 
pass  an  act,  which  was  approved,  March  3d,  1857,  the  twelfth  sec- 
tion of  which  reads  as  follows:  "And  be  it  further  enacted,  that 
the  surviving  officers  of  the  Navy  of  the  Republic  of  Texas,  who 
were  duly  commissioned  as  such  at  the  time  of  annexation,  shell 
be  entitled  to  the  pay  of  officers  of  the  like  grade,  when  waiting 
orders  in  the  Navy  of  the  United  States,  for  five  years  from  the 
time  of  said  annexation,  and  a  sum  sufficient  to  make  the  pay- 
ment is  hereby  appropriated;  Provided,  that  the  acceptance  of 
the  provisions  of  this  act,  by  any  of  the  said  officers,  shall  be  a 
full  relinquishment  and  remuneration  of  all  claims  on  his 
part  to  any  further  compensation  on  this  behalf  from  the 
United  States  Government,  and  to  any  position  in  the  Navy 
of  the  United  S-tates."  The  benefits  of  which  act  have 
been   denied   to   Captain   Tod,   by   decision   of   the   Secretary 
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• 

of  the  Navy  of  the  United  States,  declaring  iiie  commission  of 
Captain  Tod  void.  And 
Whereas,  It  is  believed  that  the  decision  of  the  Secretary  of  the 
Navy  is  erroneous,  and  that  if  even  technically  correct.  Captain 
Tod  ought  not  in  justice  to  be  excluded  from  the  benefits  of  said 
aot  of  Congress,  by  any  mere  irregularity  connected  with  his  com- 
mission; and 
Whereas,  The  Ijegislature  recognize  as  tnie  the  brief  synopsis  of 
the  history  of  Captain  Tod^s  connection  with  the  Navy  of  the.late 
Eepublic  of  Texas,  embraced  in  the  report;  of  the  committee  on 
Federal  Relations,  accompanying  this  preamWe;  which  history 
proves  his  connection  with  said  navy,  in  various  capacities,  from 
1837  until  it  was  surrendered  to  the  United  States,  together  with 
the  flag  of  the  Republic^  and  that  he  disehaf'ged  his  duties  so  well 
and  so  ably,  that  he  won  from  the  Republic  which  he  served  in 
her  hour  of  darkness  and  danger,  the  plaudits  most  dear  to  the 
patriot:  "Well  done,  thou  good  and  faithful  servant."  There- 
fore, 

Section  1.  Be  it  Resolved,  by  the  Legislature  the  State  of  Texas, 
That  we  recognize  John  6.  Tod  as  entitled  to  the  rank  of  Captain 
in  the  Navy  of  the  late  Republic  of  Texas,  according  to  the  com- 
mission issued  him  by  President  Anson  Jones,  on  the  8th  of  July, 
A.  D.  1845,  and  now  on  file  in  the  Navy  Department  of  the  United 
States,  and  that  he  is  properly  entitled  to  a  continuation  of  his  pay, 
from  the  Congress  of  the  United  Staites,  and  should  be  so  recog- 
nized by  said  Government,  and  that  we  recommend  his  case  to  the 
special  consideration  of  the  Federal  Government. 

Sec.  2;  Be  it  further  Resolved,  That,  as  by  accepting  the  five 
years  waiting  orders  pay,  under  the  aforesaid  act,  the  officers  of  the 
Texas  Navy  of  1843  and  1846  have  made  a  full  relinquishment  and 
renunciation  for  further  compensation,  and  position  in  the  Navy 
of  the  United  States;  that  our  Senators  and  Representatives  in  Con- 
gress are  requested  to  use  their  influence  to  procure  the  passage  of 
a  law  by  the  Congress  of  the  United  States,  incorporating  Captain 
John  G.  Tod  in  the  N^avy  of  the  United  States,  in  the  rank  which 
he  held  at  the  time  of  annexation  as  a  "souvenir**  to  Texas  of  her 
Naval  interest  in  that  great  event. 

Sec.  3.  Be  it  further  Resolved,  That  the  Governor  be  re- 
quested to  cause  copies  -of   this   preamble  and  resolutions,   to- 
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gether  with  a  copy  of  the  report  of  the  eommittee  accompanying 
tiiem,  to  be  immediately  forwarded  to  our  Senators  and  Bepresenta- 
tives  in  Congress. 
Approved,  Isrt  December,  1857. 


CHAPTER  6. 
A  JOINT  EESOLUTION. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Texas,  That  our 
Senators  and  BepresentativeB  in  .the  Congress  of  the  United  States 
be  requested  to  use  all  proper  exertions,  consistent  with  their  official 
duties,  to  procure  the  establishment  of  a  mail  route,  by  stage,  from 
the  town  of  Marshall,  in  Harrison  county,  to  the  town  of  Dallas, 
in  Dallas  county,  via  Gilmer,  in  Upshur  coimty,  via  Quitman,  in 
Wood  county,  via  Greenville,  in  Hunt  county. 

Approved,  January  16th,  1858. 


CHAPTER  7. 

Joint  Resolution  granting  leave  of  absence  from  the  State  to  the 
Hon.  Charles  A.  Frazer,  and  A.  W.  Terrel. 

Section  1.  Be  it  enacted  by  the  Ijegislature  of  the  State  of  Texas, 
That  the  Hon.  Charles  A.  Prazer,  Judge  of  the  6th  Judicial  Dis- 
trict, and  A.  W.  Terrell,  Judge  of  the  2nd  Judicial  District,  be  al- 
lowed leave  of  absence  from  the  State  during  any  any  one  vacation 
of  their  Courts  within  the  next  two  years  from  the  passage  hereof. 

Sec.  2.    That  this  Joint  Resolution  take  effect  from  its  passage. 

Approved,  January  15, 1868. 
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CHAPTER  8. 

J  oint  Besolution  instructmg  our  Senators  and  requesting  our  Rep- 
resentatives in  Congress  on  the  subject  of  Indian  spoliations. 

Whereas,  certain  Indians  located  by  the  United  States  upon  terri- 
tory adjacent  to  that  of  the  State  of  Texaa  have  at  various  times 
made  descents  upon  citizens  of  this  State,  committing  robberies 
.  and  othe  crimes;  and,  whereas,  it  is  the  duty  of  the  General  Gov- 
ernment to  furnish  protection  againat  the  assaults  of  the  Indians 
and  that  that  Qoyemment  is  consequwitly  liable  to  indemnify 
the  sufferers  in  such  cases.    Therefore, 

Be  it  Resolved  by  the  Legislature  of  the  State  of  Texas,  That  our 
Senators  in  Congress  are  instructed  and  our  Representatives  re- 
quested to  call  the  attention  of  the  General  Government  to  the  fre- 
quently recurring  depredations  committed  by  Indians,  and  to  urge 
the  adoption  of  a  more  adequate  system  of  protection  against  them. 
Be  it  further  Resolved,  That  our  Senators  be  further  instruoted 
and  our  Representatives  requested  to  assist  those  of  our  citizens 
whose  property  may  have  been  stolen  or  destroyed  by  the  Indians 
aforesaid  to  enforce  their  claims  for  indemnity  against  the  General 
Government,  in  such  manner  as  to  them  may  seem  meet  and  most 
effective. 

Be  it  further  Resolved,  That  the  Governor  is  hereby  requested 
to  transmit  copies  of  these  resolutions  to  our  Senators  and  Repre- 
sentatives, and  to  the  President  and  Secretary  of  War  of  the  United 
States. 

Approved,  January  16th,  1858. 


CHAPTER  9. 

A  JOINT  RESOLUTION. 

Section  1.  Be  it  Resolved  by  the  Legislature  of  the  State 
of  Texas,  That  whereaa,  divers  charges  have  been  made  against 
John  C.  Watrous,  District  Judge  of  the  United  States  for  the 
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t^FHfSl?^  *^  '^!^'  ?^*°^  *^«  House  of  Representatives  of 

he  United  States  with  a  new  t«  his  impeachment,  and  a  conmm- 

tee  of  said  House  has  reported  the  following  Beeolution: 

ufTl^^lZ^^  *t^  ^-  Watrous,  United  States  District  Judge 

demSnoS*^  ^^'       ""1^°^  «*  ^S"^  crimes  and  mL 

And  it  is  required  for  the  honor  of  the  Slate  of  Texas,  and  is  due 

0  the  accusal,  that  all  of  said  chaises  be  promptly  aad  fully  inve^ 

tigated  and  finally  acted  upon:    That  without  intLding  to  eS 

any  opimon  as  to  the  guilt  or  innocence  of  Judge  J.  C.  Watrous  the 

Representatives  m  Congress  from  this  State,  are  hereby  lequ^ 

S  fe.     T  K  ^^?  1r"*y  ^  necessary  to  cause  a  fuU  iuTeSgation 

to  be  made  by  the  House  of  Representatives  of  the  United  States 

l^^f  il'/Tf  *  rt?°;  °*  '^^  *^«  "^S^  ^*t  ^^^  ^  ™de 
^1  «ud  John  C  VVatrous,  «id  to  use  their  best  exertioi.3  to 
cause  definite  action  to  be  taken  thereon 

n„S!L^;«  f  "^  f^'!^^  Resolved,  That  the  Governor  is  hereby  «. 

^ril«  ^""TJ^  ^Jf^^  ""l  ^^^  '^""^^^^  «»d  Representatim  in 
Congress  from  this  State,  and  also  to  said  John  C.  Watrous,  a  eer- 
tilled  copy  of  this  Joint  Resolution. 
Approved,  January  19,  1858. 


CHAPTER  10. 

Joint  Resolution  requesting  our  Senaitors  and  Representatives  in 
t  ongrees  to  use  their  exertions  to  obtain  appropriations  for 
Umted  States  Court  Houses  in  Texas,  and  the  eetablishment  of 
another  Judicial  District. 

AVhereas  the  public  interest  and  convenience  would  be  CTeatly 
promoted  by  the  creation  of  suitable  buildings  for  Poet- 
Offices  and  United  States  Oourt-rooms,  at  the  dties  of  Aus- 
tin and  T^ler  in  the  Western  District  of  Texas,  end  at 
the  City  of  Brownsville,  in  the  Eastern  District,  and  such 
other  places  as  the  United  States  District  Court  may  be 
held,  where  such  appropriations  have  not  been  made,  and  also  hy 
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the  creation  of  aiwyther  Judicial  District,  in  Texas:    Therefore, 

Be  it  Resolved  by  the  Legislature  of  the  State  of  Texas,  That  our 
Senators  and  Eepresentaitives  in  Congress  be,  and  they  are  hereby 
requested  to  obtain  the  necessary  appropriations,  for  the  eredfcion  of 
such  buildings. 

Be  it  further  Resolved,  That  our  Senators  and  Representatives,  be 
further  requested  to  use  their  influence  to  procure  the  creation  of 
the  third  Federal  Judicial  District  in  Texas,  to  be  taken  from  the 
Western  Judicial  District,  lying  west  of  the  Guadalupe  river,  and 
embracing  the  county  of  El  Paso,  and  the  counties  on  the  Rio 
Grande,  north  of  the  Kastem  District. 

Approved,  January  27th,  1858.  ' 


CHAPTER  11. 
JOINT  RESOLUTION. 

Section  1.  Be  it  Resolved  by  the  Legislature  of  the  State  of  Texas, 
That  the  Treasnrer  is  authorized  to  exchange  the  United  States 
bonds  and  coupons  in  the  Treasury,  for  coin  at  par,  provided,  the 
sum  so  exchanged  shall  not  exceed  one  hundred  thousand  dollars: 
And  provided  further,  that  the  Treasnrer  may  pay  out  such  United 
States  bonds  coupons,  to  satisfy  claims  on  the  Treasury,  at  par: 
Provided,  the  whole  amount  paid  out  shall  not  exceed  one  hundred 
thousand  dollars.  And  that  this  Resolution  take  effect  from  and 
after  its  passage. 

Approved,  January  28,  1858. 
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CHAPTER  12. 
JOINT  RESOLUTION. 

Be  it  Resolved  by  the  Legislature  of  the  State  of  Texas,  That 
Hon.  William  S.  Todd,  Judge  of  the  eighth  Judicial  District,  be, 
and  he  is  hereby  allowed  a  leave  of  absence  from  the  State,  tor  two 
months  during  the  present  year,  (1858);  Provided,  his  absence  does 
not  take  place  during  the  regular  session  of  his  Court. 

Approved,  January  29th,  1858. 


CHAPTER  13. 

Joint  Resolution  relative  to  the  establishment  of  a  weekly  overland 

mail  route. 

• 

Whereas,  the  existing  mail  route  from  San  Antonio,  Texas,  to  San 
Diego,  in  the  State  of  California,  established  under  An  Act  of 
the  Congress  of  the  United  States,  has  resulted  in  a  practical 
demonstration  of  the  superiority  of  the  southern  route  as  a  meaiifl 
of  overland  mail  transportation,  and  whereas,  notwithstanding 
many  circumstances  calculated  seriously  to  embarrass  and  retard 
the  progress  of  said  mails,  the  same  has  been  transported  to  and 
fro,  within  the  postal  schedule  time,  and  Whereas,  there  exists  an 
urgent  and  imperative  necessity  for  an  overland  mail  from  the 
Atlantic  States  to  the  Pacific  coast,  to  be  carried  weekly.  Th^e- 
fore, 

Be  it  Resolved  by  the  Legislature  of  the  State  of  Texas,  That  our 
Senators  and  Representatives  in  the  Congress  of  the  United  States, 
be  and  they  are  hereby  requested  to  use  their  efforts  to  procure  the 
passage  of  a  law  esd:ablishing  a  weekly  overland  mail  from  Bome 
point  in  Texas,  to  San  Diego  in  the  State  of  California,  with  an  ap- 
propriation sufficient  to  enable  the  contractor  or  contractors, 
therefor,  to  erect  suitable  stations  at  convenient  points  along  said 
route. 
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Seeolved  further,  That  the  Secretaiy  of  State  be  requested  to  f ur- 
nidh  each  of  the  delegation  from  this  State  in  the  OongresB  of  the 
United  States,  with  a  copy  of  these  resolutions. 

Approved,  January  26th,  1858. 


CHAPTEB  14. 

JOINT  EESOLUTION. 

Whereas,  it  is  a  fact  ascertained  to  the  satisfaction  of  the  Governor, 
that  the  depredations  committed  upon  the  frontier  citizens  of  this 
State,  are  done  chiefly  by  United  States  Indians,  who  enter  our 
territory  about  the  junction  of  the  larger  Wichita  and  Bed  River, 
near  which  there  is  no  military  station  or  poet;  and  whereas,  it  is 
believed  by  many  well  informed  citizens  living  on  the  frontier, 
that  the  Comanche  and  other  Indians  who  are  fed  by  the  United 
States  on  the  Texas  Indian  Reserve,  are  also  directly  or  indirectly 
engaged  with  them  in  these  hostile  forays,  which  is  rendering  the 
civiUzing  and  feeding  policy  of  the  Government  unpopular,  if  not 
useless,  which  would  not  be  so  if  it  were  eflSdentiy  carried  out. 
Therefore, 

Be  it  Resolved  by  the  Legislature  of  the  State  of  Texas,  That  the 
Governor  be,  and  he  is  hereby  requested  to  urge  upon  the  authori- 
ties of  the  Federal  Government  at  Washington,  the  great  neces- 
sity of  the  immediate  establishment  of  a  permanent  military  poet 
as  near  the  jumction  of  the  larger  Wichita  and  Red  River  as  prac- 
ticable, and  the  Indian  Agents  in  charge  of  the  Indians  on  the 
Texas  Indian  Reserve,  be  instructed  to  require  every  male  Indian 
over  the  age  of  twelve  years,  to  be  upon  the  Reserve  under  his  con- 
trol every  day,  unless  such  Indian  or  Indians  have  his  special  writ- 
ten permission  to  be  absent;  and  that  such  Agents  be  instructed  not 
to  permit  any  Indian  or  Indians,  to  be  absent  from  said  Reservations 
by  special  permission  more  than  three  days  at  amy  one  time,  unless 
they  are  accfompanied  by  some  white  man,  or  men,  to  be  sent  with 
them  by  him,  to  prevent  them  from  committing  depredations  on 
the  citizens  of  the  country,  or  eommunioating  with  other  Indians 
not  known  to  be  at  peace  with  Texas,  or  sent  with  white  men 
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as  guidcB,  hunters,  &c.,  or  sent  by  eaid  Agents  ae  spies,  of  express 
bearers;  and  that  the  Ageats  be  required  to  enforce  t^ese  inairac- 
tions,  and  that  the  Govemment  fumdah  and  keep  eonstantlj,  at 
each  Reserve,  a  sufficient  military  force  to  ena-ble  Agents  to  earry 
out  such  instructions.  And  that  our  Senators  and  Representatives 
in  Congress  be  requested  to  co-operate  with  the  Grovemor  in  accom- 
plishing the  objects  of  this  Keeolution,  and  that  the  Grovemor  be 
requested  to  furnish  each  of  them  and  the  President  and  Secretary 
of  War,  and  Secretary  of  the  Interior  of  the  United  States,  with  a 
copy  of  the  same. 

Approved,  January  29th,  1858. 


CHAPTER  15. 

Joint  Resolution  instructing  our  Senators  and  requesting  our 
Representatives  in  Congress  to  procure  such  action  on  the  part 
of  the  United  States,  as  will  cause  the  Indians  in  Texas,  west  of 
the  Pecos  River  to  be  collected  upon  the  Reserve  provided  for 
them. 

Whereas,  the  Indians  within  the  limits  of  Texas  west  of  the  Pecos 
River,  are  of  a  roving  character  without  permanent  habitations, 
and  subsist  mainly  by  depredations  upon  the  stock  and  other 
property  of  the  citizens  of  Texas  residing  in  that  portion  of  tie 
State,  and  whereas  the  State  of  Texas  has  made  a  liberal  provision 
for  said  Indians  by  an  appropriation  of  land  to  be  selected  by  an 
agent  for  them  to  be  appointed  by  the  United  States  (lovemment, 
for  the  purpose  of  collecting  and  permanently  settling  thereon 
and  there  to  be  taught  the  arts  of  agriculture  and  civilization  un- 
der the  superintendence,  control  and  management  of  said  agent, 
whereby  the  citizens  of  the  State  will  be  relieved  from  the  con- 
tinued losses  sustained  by  the  predatory  inoureions  of  said  In- 
dians.    Therefore, 

Section  1.  Be  it  Resolved  by  the  Legislalture  of  the  State 
of  Texas,  That  our  Senators  and  Representatives  in  Con- 
gress be  requested  to  use  all   proper  means  to  force  the  ap- 
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pointment  by  'the  Grovemraent  of  the  United  States,  of  a  compe- 
tent Agent  to  select  a  proper  location  wesrt;  of  tihe  Pecos  River  with- 
in the  limits  of  Texas  upon  which  to  settle  the  Indians,  inhabitaiting 
that  section  of  the  State,  in  accordance  with  the  provisions  of  An 
Act  supplementary  to  An  Act  entitled  An  Act  relating  to  the  In- 
dians of  Texas,  approved  February  6th,  1854,  approved  February, 
1856,  and  thait  said  Agent  be  instructed  to  collect  and  settle  said 
Indians  upon  such  location  so  made,  as  afoi'esaid. 

Sec.  2.  Be  it  further  Resolved,  ^Phat  His  Excellency  the  Gov- 
ernor be  requested  to  forward  a  copy  of  theee  Resolutions  to  each 
of  our  Senators  and  Representatives  in  Congress. 

Approved,  January  29,  1858. 


CHAPTER  16. 
JOINT  RESOLUTION. 

Section  1.  Bt  it  resolved  by  the  Legislature  of  the  State  of 
Texas,  That  our  Senaitors  and  Represfentaitives  be  requested  to  use 
their  influence  in  Congress  to  procure  the  establishment  of  a  four 
horse  line  of  mail  coaches  to  run  between  Tyler  in  Smith  county, 
and  Waco  in  McLennan  county,  via  Athens,  Corsicana  and  Dresden, 
to  make  regular  conneetionts  with  the  line  now  established  between 
Austin  and  Waco,  and  make  the  same  number  of  trips  made  by 
that  line. 

Approved,  February  2d,  1858. 
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CHAPTEB  17. 
Joint  Besolution  for  the  relief  of  the  lieiiB  of  D.  Btowlett,  deceased. 

Section  1.  Be  it  resolved  by  the  Legislature  of  the  State  of 
Texas:  That  upon  the  requdsdtion  of  the  Judge  of  the  sixteenth 
Judicial  District,  the  Oommissioner  of  the  General  Land  Office  is 
hereby  required  to  permit  the  original  oeiiifioate  for  one-third  of 
a  league  of  land,  issued  to  Andrew  Pinoro  by  the  Board  of  Land 
Commissioners  of  Fannin  county,  on  the  26th  of  April,  1838,  to  be 
withdrawn  from  the  General  Land  Office,  for  the  purpose  of  being 
used  as  evidence  in  the  trial  now  pending  in  the  District  Oonrt  of 
Collin  county  in  the  case  of  the  heirs  of  D.  Rowlett  vs.  Curtis 
Moore.  Provided,  that  a  copy  of  said  certificate  shall  be  retained  in 
the  General  Land  Office,  and  the  original  returned  to  that  Office 
after  the  determination  of  said  suit. 

Sec.  2.  That  this  Resolution  take  effect  from  and  after  its  pass- 
age. 

Approved  February  3,  1858. 


CHAPTER  18. 

Joint  Resolution  authorizing  and  requiring  the  Governor  and  Comp- 
troller to  contract  for  re-miodeling  and  re-covering  the  Capitol 
and  old  Land  Office,  and  re-modeling  the  galleries  of  the  Capitol. 

Resolved  by  the  Legislature  of  the  State  of  Texas,  That  the 
Governor  and  Comptroller  be,  and  they  are  hereby  authorized 
and  required  to  contract  for  the  re-modeling  of  the  roofs,  and 
the  re-covering  of  the  Capitol  building  and  the  old  Land 
Office  in  a  good  and  substantial  manner,  and  of  fire-proof 
materials,  to  be  guaranteed  to  stand  good  for  ten  years.  They 
shall  also  cause  the  galleries  of  each  Hall  in  the  Capitol  to 
be   re-modeled   and    seats    prepared   in    them    in    sucfh   a  man- 
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Her  as  to  accommodate  spectators.  Provided,  the  same  shall  not 
cofft  more  than  eight  thousand  dollars  for  both  buildings;  which 
sum  of  eight  thousand  dollars,  or  so  much  thereof  as  may  be  neces- 
sary for  t^at  purpose,  is  hereby  appropriated.  And  that  this  Joint 
Resolution  take  effect  from  its  passage. 
Approved  February  4,  1858. 


CHAPTER  19. 

Joint  Resolutions  relative  to  the  portrait  of  the  late  Abner  S. 

Lipscomb. 

Section  1.  Be  it  Resolved  by  the  Legislature  of  the  State  of 
Texas,  That  the  portrait  of  the  late  Abner  S.  Lipscomb,  executed 
by  the  artist  Alexander  Ford,  and  by  him  tendered  as  a  gift  to  the 
State,  be  accepted;  and  the  thanks  of  the  Legislature  are  hereby 
tendered  to  the  donor. 

Sec.  2.  That  the  Governor  of  the  State  is  hereby  requested  to 
receive  in  charge  said  portrait,  and  cause  the  same  to  be  inclosed  in 
a  suitable  frame,  €ind  placed  in  the  room  of  the  Supreme  Court  at 
Austin. 

Sec.  3.  That  the  Secretary  of  State  transmit  to  Mr.  Ford  a  copy 
of  these  Resolutions. 

Sec.  4.  That  one  hundred  dollars,  or  so  much  thereof  as  may 
be  necessary,  be  and  the  same  is  hereby  appropriated  to  carry  out 
the  object  of  these  Resolutions. 

Sec.  5.  That  these  Resolutions  take  effect  from  and  after  their 
passage. 

Approved  February  6,  1858. 


CHAPTER  20. 

JOINT  RESOLTJTIOlSr. 

Section  1.     Be  it  Resolved  by  the  Legislature  of  the  State  of 
Texas,    That   the    Comptroller    be   and    he    is    hereby    autho- 
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rized  and  reqiiired  to  pay  over  to  S.  A.  Maverick,  Treasurer  of  the 
San  Anftonio  and  Mexican  Gulf  Railroad  Company,  any  funds 
collected  or  received  by  him  for  the  use  of  said  railroad,  by  virtue 
of  the  12th  section  of  an  Act  to  incorporate  the  San  Antonio  and 
Mexican  Gulf  Railroad  Company,  approved  September  5,  1850. 

Sec.  2,  That  this  Resolution  shall  take  effect  from  and  after  its 
passage. 

Approved,  February  6,  1858. 


CHAPTER  '^1. 

Joint  Resolutions  recognizing  the  rank  of  Commander  P.  W.  Hum- 
phries, late  Texas  Navy,  at  the  date  of  the  annexation  of  Texas  to 
the  United  States. 

Section  1.  Be  it  resolved  by  the  Legislature  of  the  &ta^  of 
Texas,  That  we  recognize  P.  W.  Humphries  as  entitled  to  the  rank  of 
Commander  in  the  Navy  of  the  late  Republic  of  Texas,  from  the 
third  day  of  July,  1839,  up  to  the  date  of  annexation;  and  that, 
as  such  oflScer,  he  is  entitl^  to  pay  according  to  rank,  under  and 
by  virtue  of  the  provisions  of  an  Act  of  the  Congress  of  the  United 
States,  approved  March  3d,  1857. 

Sec.  2.    That  a  certified  copy  of  these  Resolutions  be  furnished  to 
Commander  Humphries,  upon  application  for  the  same,  by  His  Ex- 
cellency, tihe  Governor. 
Passed  February  12,  1858. 


CHAPTER  22. 

JOINT  RESOLUTION. 

Section  1.     Be  it  Resolved  by  the  Legislature  of  the  State  :>f 
Texae,    That    the    Secretary    of    the    Senate    and    CSiief    Clerk 
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of  the  House  of  Hepresentatites,  be  authorized  And '  re^Uirfed  to 
make  an  alphabetical  index  to  all  the  Special  and  Private  I'elief 
laws,  and  Acts  of  incorporation,  which  have  been  heretofore  passed 
by  the  Consultation,  Congress  of  the  late  Republic,  land  Legislature 
of  the  State  of  Texas;  and  that  the  sum  of  six  hundred  dollars  or  so 
nmch  thereof  as  may  be  deemed  necessary  by  the  -Secretary  of  State, 
to  pay  for  such  work,  be  and  the  same  is  hereby  appropriated  to 
carry  into  effect  the  provisions  of  this  Joint  Resolution. 

Sec.  2.    That  this  Joint  Resolution  take  effect  from  its  p^^sage. 

Approved  February  15, 1858. 


CHAPTER  23. 

JOINT  RESOLUTION. 

Whereas:  There  is  a  considerable  balance  remaining  in  the  Treasury 
of  the  United  States,  of  the  appropriation  made  by  the  Act  of  Con- 
gress, providing  for  the  payment  of  a' certain  portion  of  the  public 
debt  of  Texas,  passed  on  the  28th  February,  1855,  owing,  mainly, 
•to  the  loss  of  securities  by  holders  of  the  same.    And  whereas, 
under  these  circumstances,  those  parties  may  never  be  able  to 
make  the  necessary  exhibition  of  T^xas  liabilities  at  thait  Depart- 
ment to  enable  them  to  obtain  the  money  due  them,  €uad  Will  be 
compelled    to  apply  to  ^he  State  Ix^slature  for  relief;  an  1 
whereas,  Texas  is  entitled  to  any  and  all  balances  in  the  Treasury 
of  the  United  States  which  has  not  been  paid  to  the  creditons  un- 
der the  Act  of  Congress  above  referred  to;  therefore. 
Be   it   resolved    by   the    licgislature   of   the   State   of   Texas, 
That  our    Senators  and  Representatives    in    Congress   be,    and 
they  are  hereby  requested  to  ui&e  every  exeri:ion  in  their  power 
to  obtain  the  passage    of    a    law    by    Congress,  authorising  the 
payment    of    any  balance  remaining  in  the  Treasury,  aforesaid, 
over  to  the  accredited  agent  of  the  State  of  Texas. 
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Beeolved,  That  the  Govcaiwr  of  Texais  be,  and  he  is  herd)y  re- 
quested to  f umdfih  each  of  our  delegation  in  OongresB  with  a  oopj 
of  this.  Sesplution. 

Approved  February  16, 1858. 


CHAPTEE  24. 

Joint  Besolution  is  relation  to  the  Indians  residing  in  the  ooimties 
of  Polk  and  Tyler. 

Section  1.  Be  it  Resolved  by  the  Legislature  of  the  State  of 
Texas,  That  the  Governor  of  the  State  be,  and  he  is  hereby  author- 
ized to  remove  the  Indians  located  and  now  residing  in  the  eounties 
of  Polk  €ind  Tyler,  under  and  by  virtue  of  an  Act  entitled  an  Act 
for  the  relief  of  the  Coshattee  Indians,  approved  August  SQth,  185*6, 
from  said  Polk  and  Tyler  counties,  and  provide  a  permanent  home 
for  and  settle  them,  in  such  manner  and  at  such  place  as  to  him  may 
seem  expedient  and  for  the  welfare  and  benefit  of  said  Indians.  Pro- 
vided, such  removal  shall  not  take  place  unless  the  consent  of  said 
Indians  thereto  shall  first  be  given  through  their  Chiefs,  to  be  as- 
certained and  reported  to  the  Governor  by  an  agent,  to  be  appoints 
by  him  fpr  the  purpose  of  negotiating  for  such  consent;  and  pro- 
vided further,  that  the  lands,  upon  which  aaid  Indians  are  now  set- 
tled; shall,.  iHrhen  abandoned  by  them,  under  the  provisions  of  this 
Act,  be  and  remain  reserved  from  location,  except  upon  such  terms 
and  conditions  as  the  Legislature  may  hereafter  prescribe. 

Sw.  2.  That  the  sum  of  five  thousand  dollars  is  hereby  appro- 
priated to  carry  out  the  provisions  of  the  first  section  of  these  Reso- 
lutions; and  the  State  Treasurer  is  hereby  required  to  pay  said 
sum  out  of  any  moneys  not  otherwise  appropriated,  upan  a  warrant 
or  warrants  drawn  by  the  Governor  by  virtue  hereof. 

Sec.  3.  That  these  Eesolutions  shall  take  effect  frojn  and  after 
their  passage. 

Approved  February  16,  1858. 
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CHAPTEB  26. 
Jomt  Beeolution  piopoamg  an  amending  to  tihe  State  OonfitituiUozL 

S^tion  1.  Be  it  JSeBoilYed  by  iiie  Legialntiire  of  the  BteKt;^,of 
Texafi^  That  the  3rd  Section  of  the  10th  Artujle  of  tte  Oonstitu- 
tion  of  tihe  State  shall  be  so  amended  as  to  read  as  follows,  viz: 

Section  3.  A.11  pnbHc  lands,  which  have  heretofoie,  or  which 
may  'hereafter  be  granted  for  public  sdiools  to  the  variouB  counties 
in  this  State,  may  be  sold  by  the  County  CSourts  of  each  county  .to 
which  the  lands  belong,  ct  by  such  tribi^ials  as  may  succeed  to 
their  juriddiotion,  by  consent  of >  a  majority,  of.  the  legal  voters  in 
said  counties,  and  under  such  general  rules  as, the  Le^Blature  imj, 
from  time  to  time,  prescribe.  Provided,  that  the  principal  of  the 
proceeds  of  the  sale  of  such  lands  shall  be  retained,  and  invested  as 
a  permanent  school  fund  for  the  counties  owning  the  same,  and  the 
interest  only  shall  be  used  for  educational  purposes.    - 

Approved,  February  16,  1858. 


CHAPTER  26. 

Joint  Resolutions  in  response  to  Govemor^s  Message  on  Kansas 

Aifairs. 

Whereas,  There  exists,  and  has  existed,  a  violent  determina/tion  on 
the  part  of  a  portion  of  the  inhabitants  of  the  Territory  of  Kan- 
sas, to  exclude,  by  force,  the  citizens  of  the  slaveholding  States 
from  a  just,  equal  and  peaceful  participation  in  the  use  and  en- 
joyment of  the  common  property  and  Territory  of  the  members 
of  the  confederacy; 

And,  Whereas,  This  deftermination,  owing  to  the  state  of  political 
feeling  in  the  Northern  States  of  the  confederacy,  operating  upon 
the  Federal  Government,  may  become  effectual,  and  the  ex- 
clusion perpetual — Therefore, 
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284  Joint  Resolutions. 

Ist.  Be  it  Besolved  by  the  Legifilature  of  the  State  of  Texas, 
That  the  Governor  of  this  State  is  hereby  authorized  to  order  aa 
eledaon  for  seven  Delegtttesyto  meet Delegatesappointed  by  the  other 
Southern  States,  in  Convention,  whenever  the  Executivee  of  a  ma- 
jority of  the  slaveholding  States  ^adl  express  the  opinion  that  such 
Oonvention  is  necessary  fo  preserve  the  equal  rights  of  such  States 
in  the  Union,  and  advise  the  Governor  of  this  State  that  measures 
have  been  taken  for  the  appointment  of  Delegates  to  meet  those 
of  Texas.  And  that  the  -sum  of  ten  thousand  dollars,  or  so  mudi 
thereof  as  may  be  necessary,  be,  and  the  same  is  hereby  appropriated 
out  of  any  money  in  the  Treasury  not  otherwise  appropriated,  to 
pay  the  mileage  and  per  diem  of  such  Delegates,  whidi  shall  be  paid 
at  the  rate  paid  to  members  of  the  United  States  Congreee,  accord- 
ing to  the  law  in  force  in  the  year  1854. 

2d.  That  should  an  exigency  arise,  in  the  opinion  of  the  Gov- 
ernor, in  which  it  is  necessary  for  the  State  of  Texas  to  act  alone,  or 
by  a  Convention  representing  the  sovereignty  of  the  State,  he  is 
hereby  requested  to  call  a  Special  Session  of  the  Legislature  to  pro- 
vide for  such  State  Convention. 

3d.  That  the  Governor  is  requested  to  transmit  copies  of  these 
resolutions  to  the  Executives  of  each  of  the  slaveholding  States,  and 
to  our  members  of  Congress. 

Approved,  February  16th,  1858. 
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Certificate,  285 


STATE  OF  TEXAS. 

I,  T.  S.  Anderson,  Secretary  of  State  of  the  State  of  Texas,  certify 
that  the  session  of  the  Seventh  Legislatture  of  said  State  commenced, 
at  the  city  of  Austin,  on  Monday,  the  second  day  of  November,  in 
the  year  one  thousand  eight  hundred  and  fifty-seven,  and  adjourned 
on  Tuesday,  the  sixteenth  day  of  February,  in  the  year  one  thousand 
eight  hundred  and  fifty-eight. 

And  I  further  certify.  That  the  Acts  and  Joint  Resolutions  con- 
tained in  this  volume  are  true  copies,  taken  from  the  original  rolls 
deposited  in  the  Department  of  State,  with  which  they  have  been 
carefully  compared. 

Given  under  my  hand  and  oflBcial  seal,  the  30th  day 
[L.  S.]    of  March,  in  the  year  one  thousand  eight  hundred  and 
fifty-eight. 

T.  S.  ANDERSON. 
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SPECIAL  LAWS 


CHAPTER  1. 


An  act  to  revive  and  continue  in  force,  and  supplemental  to  and 
amendatory  oi  An  Act  to  incorporate  the  San  Antonio  and  Mexi- 
can Gulf  Hadlroad  Company,  approved,  September  5tii,  1850,  and 
the  several  supplementary  and  amendatory,  Acts  concerning  said 
Railroad. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Te:cas,  That  An  Act  entitled  An  Aot  to  incorporate  the  San  An- 
tonio, and  Mexican  Gulf  Railroad  Commpany,  approved,  S^eptember 
5th,  1850,  and  the  several  supplementary  and  amendatory  Acts  con- 
cerning said  Railroad,  be  and  the  same  are  hereby  revived  and  con- 
tinued in  force  in  accordance  with  the  provisions  of  said  original 
act,  and  acts  supplementary  and  amendatory  thereto,  and  on  the 
terms^  and  conditions  hereinafter  mentioned:  Provided,  That  this 
act  of  revival  shall  not  be  so  construed  as  to  render  liable  any  per- 
son, or  persons  for  i3he  payment  of  any  unpaid  balance  of  the  capi- 
tal stock  of  said  company  who  would  not  have  been  so  liable  with- 
out the  passage  of  this  act. 

Sec.  2.  That  the  eighteenth  section  of  the  act  entitled,  an  act  to 
incorponate  the  San  Aiitonio  and  Mexican  Gulf  Railroad  Oompcmy, 
approved,  September  5th  1850,  be  so  amended  that  the  same  shall 
hereafter  read  as  follows,  to  wit: 

That  at  least  twenty-five  miles  of  said  Railroad  shall  be  com- 
pleted in  running  order,  by  the  first  day  of  January,  1860,  other- 
wise this  charter  shall  be  null  and  void. 

Sec.  3^  That  the  proviso  to  the  third  section  of  an  act  en- 
titied  an  wet  supplementary  to  an  act  to  incorporate  the 
San  .  Antonio    Railway    Oompaiiy,    approved,    September    5th, 
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1850,  approved,  February  14th,  1852,  be  bo  amended  that  tiie  same 
shall  hereafter  read  as  follows,  to  wit: 

That  no  land  shall  be  donated  in  accordance  with  the  provisionfl 
of  this  act,  nnless  five  niilee  of  said  road  «hall  be  completed  on  or 
before  the  last  day  of  January  1858. 

Sec.  4.  That  the  fourth  section  of  an  act,  entitled  an  act  sup- 
plementary to  an  act  to  incorporate  the  San  Antonio  BaUway  com- 
pany, approved  September  5th,  1850^  approved  February  15th. 
1854,  be  so  amended  that  the  same  shall  hereafter  read  as  follows, 
to  wit: 

That  in  case  the  San  Antonio  and  Mexican  Ghilf  Kailroad  Com- 
pany, shall  accept  the  benefits  of  this  act,  they  shall  no  longer  have 
the  privilege  of  branching  said  road;  and  if  twenty-five  miles  of 
said  road  he  not  completed  and  equipped  on  or  befwe  the  first  day 
of  January,  1860,  then  eaid  charter  shall  become  null  and  void, 
and  said  Company  shall  forfeit  aU  their  rights  and  privileges. 

Sec.  5.  That  the  first  section  of  the  act,  entitled,  an  act,  sup- 
plemental to  an  act  to  incorporate  the  San  Antonio  and  Mexican 
Gulf  Eailroad,  approved,  September  5th,  1850,  and  the  supple- 
ments thereto,  approved,  February  20,  1856,  be  and  the  same  are 
hereby  repealed. 

Sec.  6.  That  if  said  San  Antonio  and  Mexican  Gulf  Railroad 
Company  shall  complete  twenty-five  miles  of  their  road,  on  or  be- 
fore, the  first  day  of  January  1860,  they  shall  'be  entitled  to  receive 
therefor  sixteen  sections  of  land  per  mile,  under  the  provisions  of 
an  act  entitled  an  act  to  encourage  the  construction  of  railroads  in 
Texas,  by  donations  of  land,  approved  January  30,  1854,  and  upon 
the  completion  of  twenty-five  miles  of  said  road,  within  each  year 
after  the  first  day  of  January,  1860,  the  said  company  shall  be  en- 
titled to  receive  sixteen  sections  of  land  per  mile  therefor  under  the 
provisions  of  said  act,  until  the  same  be  repealed  or  expire  by  limi- 
tation. 

Sec.  7.  That  said  Company  shall  be  entitled  to  all  the  benefits  of 
an  act  entitled  an  act,  to  provide  for  the  investment  of  the  Spedal 
School  Fund,  in  the  bonds  of  Eailroad  Companies,  incorporated  by 
the  State,  approved,  August  13th,  1856:  Provided,  sadd  Bailroad 
Company  in  all  things  shall  omply  with  the  terms  and  conditionB 
of  said  law,  as  it  now  exists,  or  as  it  may  her^rfter  be  amended  by 
the  Legislature  of  the  State  of  Texas. 

Sec.   8.     That  the  town  of  Lavaca,  on  Matagorda  Bay,  be, 
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and  the  same  is  hereby  declared  the  Eastern  terminus  of  said  San 
Antonio  and  Mexican  Gulf  Eailroad. 

Sec.  9.  That  the  capital  stock  of  said  Oompany  for  the  present^ 
shall  not  exceed  one  million  dollars^  which  may  be  increased  from 
time  to  time,  by  the  consent  of  two-thirds  of  the  stockholders  in 
amount  so  as  not  to  exceed  two  millions  five  hundred  thousand 
dollars. 

Sec.  10.  That  this  act  take  effect,  and  be  in  force  from  and  after 
its  passage. 

Approved,  November  14,  1867. 


CHAPTEB  2. 

An  Act  for  the  relief  of  John  Barton. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  OflSce  be,  and 
he  is  hereby  authorized  and  required  to  issue  patent  on  the  head- 
right  certificate  issued  to  John  Barton,  by  the  Board  of  Land  Com- 
missioners of  Red  Eiver  county,  on  the  5th  day  of  January  A.  D. 
1846,  for  one  third  of  a  league,  as  though  the  said  certificate  had 
been  issued  according  to  law:  Provided,  he  has  not  heretofore  re- 
ceived a  headright  certificate;  and  that  this  act  take  effect  and  be  in 
force  from  and  after  its  passage. 

Approved,  November  18, 1867. 


CHAPTER  3. 

An  Act  for  the  relief  the  GaUveston,  Houston  and  Henderson 
Railroad  Company,  and  in  amendment  of  the  act  of  incorporation 
thereof,  and  of  the  acts  amending  the  same  and  in  addition 
thereto. 

Section   1.    Be  it   enacted  by  the   Legislature  of  the  State 
Texas,    That    the   benefits    and    privileges   granted    to   the  said 
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Gralveston^  Houston  and  Hendei^son  Railroad  Company^  in  and  by 
the  first  section  of  an  act  entitled  an  act  supplementary  to  and 
amendatory  of  an  act  to  amend  an  act,  Bupplementary  to  an  act  to 
establish  the  Galveston,  Houston  and  Henderson  Bailroad  Com- 
pany, approved,  January  10,  1854,  and  approved,  January  23d, 
1856,  -which  was  approved,  July  24th,  1856,  be  the  same  is 
hereby  renewed,  extended  and  continued  in  force;  and  all  penalties 
and  forfeitures  incurred  by  said  Bailroad  Company  by  reason  of 
the  failure  to  complete  the  forty  miles  of  road  mentioned  and 
specified  in  the  second  section  of  said  recited  act,  be,  and  the  same 
are  hereby  released  and  r^nitted:  Provided,  always,  and  the  said 
release  and  remission  is  upon  the  express  stipulation  and  condition 
that  the  fifteen  miles  of  road  which  remain  incomplete  and  unfin- 
ished of  the  said  forty  miles,  shall  be  fully  completed  and  finished 
and  in  good  running  order  on  or  before  the  first  day  of  November, 
1858. 

Sec.  2.  That  if  said  Galveston,  Houston  and  Henderson  Railroad 
Company,  shall  from  and  after  said  first  day  of  November,  1858, 
build,  construct  and  finish,  so  that  the  same  is  in  good  running 
order,  so  much  of  their  road  every  year  as  is  now,  or  may  hereafter 
be  required  under  and  by  the  provisions  of  the  act  of  the  Legisla- 
ture of  the  State  of  Texas,  passed,  January  30th,  1854,  and  en- 
titled an  act  to  encourage  the  construction  of  Railroads  in  Texas, 
by  donations  of  land,  or  as  may  hereafter  be  required  under  the 
provisions  of  any  amendment  that  may  hereafter  be  made  to  said 
act,  then  .said  Company  shall  be  entitled  to  receive  from  the  State 
sixteen  sections  of  land  a  mile  therefor,  under  the  provisions  of 
said  act  of  January  30th,  1854,  until  said  act  be  repealed  or  ex- 
pire by  limitation. 

Sec.  3.  That  this  grant  is  made  and  extended  upon  the  express 
•condition,  that  the  terms  and  conditions  mentioned  in  and  im- 
posed by  the  third  section  of  the  said  recited  act  of  July  24th,  1856, 
Ihave  been  accepted  and  performed  by  said  Railroad  Company,  and 
that  said  Company  shall  hereafter  be  liable  and  bound  in  all  re- 
spects, for  all  debts  incurred  and  contracts  hereafter  made  by  it  in 
the  same  manner  and  with  the  same  effect  as  it  was  previous  to  the 
first  day  of  November,  1857. 

Sec.  4.  That  this  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved,  November  20,  1857. 
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rules    and  _  regulations    for   its    government,    and    to    alter    the 
same. 

Sec.  3.    That  this  act  take  effect  from  mid  after  ite  passage. 

Aproved,  December  7,  1857. 


CHAPTER  6. 

'An  Act  to  change  the  name  of  Leander  Milton  Nealy,  to  Leander 

Milton  Stone. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  name  of  Leander  Milton  Nealy,  a  minor  reared 
from  his  infancy  by  Thomas  J.  Stone,  of  Cass  County,  be  and  the 
same  is  hereby  changed  to  Leander  Milton  Stwne,  Provided,  the 
said  Thomas  J.  Sfone,  shall  file  in  accordance  with  existing  laws, 
an  act  adopting  the  said  minor.  And  that  this  act  shall  take  effect 
from  and  after  its  passage. 

Approved,  11  December,  1857. 


CHAPTER  6. 

An  Act  for  the  relief  of  Andrew  J.  Coupland. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  OflBce,  be  au- 
thorized and  required  to  issue  to  Andrew  J.  Coupland,  a  certificate 
for  four  hundred  and  sixteen  acres  of  land  in  ^tisfaction  of  this 
amount  of  land  contained  in  patent.  No.  379,  Vol.  6.  issued  to 
Josiah  Thomas,  and  being  the  amount  of  conflict  in  said  patent, 
with  the  survey  of  W.  Ferguson,  for  one  fourth  league. 
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Sec.  2.  That  said  certificate  may  be  located  upon  any  vacant  and 
unappropriated  land  of  the  State,  and  this  act  take  effect  and  be  in 
force  from  its  passage. 

Approved,  14  December,  1857. 


CHAPTER  8. 

An  Act  to  amend  an  act  to  incorporate  the  town  of  Greenville: 
Approved,  February  14th,  1862.  . 

Section  1.  Be  it  enadted  by  the  Legislature  of  the  State  of 
Texas,  That  the  second  section  of  the  above  entitled  aiot  be  so 
amended  as  to  read  as  follows:  That  the  limits  of  Kiid  corporation 
shall  be  one  half  mile  square  of  which  the  Court  House  of  the 
county  of  Hunt  in  the  said  town  of  Greenville,  shall  be  the  centre. 

Sec.  2.    That  this  act  shall  take  effect  from  its  passage. 

Approved,  15th  December,  1858. 


CHAPTER  9. 

An  Act  authorizing  the  Commissioner  of  the  Geaieral  Land  Office 
to  issue  a  duplicate  certificate  to  Levi  Kom,  on  certain  condi- 
tions. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office 
be  authorized  to  issue  a  duplicate  oertificate  for  six  hundred 
and  forty  acres  of  land,  to  Levi  Kom,  upon  the  party  apply- 
ing for  the  same,  filing  in  his  Office  an  affidavit  of  Robert 
H.  Taylor,  to  the  effect  that  Thomas  Wm.  Ward,  did  issue 
to  said  Kom,  a  certificate  for  six  hundred  and  forty  acres  of 
land  in  accordance  with  the  provisions  of  An  Act  entitled  An  Act 
for  the  relief  of  Levi  Kom,  approved  February  10th,  1852.    Pro- 
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yided,  the  said  Ward  hae  never  made  any  return  to  the  General 
Land  Office  of  issuance  of  said  certificate. 

Sec.  2.  That  this  Act  take  effect  and  be  in  force  from  and  aJter 
its  passage. 

Approved  16th  December  1857. 


CHAPTER  10. 
An  Act  for  the  relief  of  the  heirs  of  Jacob  Becker,  deceased. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  ^,f 
Texas,  That  the  Commissioner  of  the  General  Land  Ofiice  be  and 
he  is  hereby  authorized  and  required  to  issue  a  patent  to  District 
Couri;  Ceriiificate  of  Jasper  county,  to  the  heirs  of  Jacob  Becker, 
deceased,  for  two-thirds  of  one  league  and  one  labor  of  land,  dated 
the  27th  day  of  April,  A.  D.  1849,  issued  by  H.  Good,  Clerk,  and 
approved  by  J.  M.  Ardrey,  special  Judge;  and  that  this  Act  take 
effect  from  and  after  its  passage. 

Approved  December  17,  1857. 


CHAPTER  11. 

An  Act  for  the  relief  of  Luciano  Navarro. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Treasurer  be  and  he  is  hereby  authorized  and  re- 
quired, to  pay  to  Luciano  Navarro,  the  sum  of  four  hundred  and 
Uiirty-seven  dollars  and  sixty-two  cents,  upon  his  signing  a  re- 
ceipt therefor,  and  a  full  release  and  acquittance  of  the  State,  for 
and  on  account  of  all  supplies  and  property  taken,  used,  or  de- 
stroyed by  the  Army,  or  in  the  war  of  Texian  Independence. 

Sec.  2.    That  this  Act  be  in  force  from  and  after  its  passage. 

Approved  17th  December,  1857. 
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CHAPTER  12. 
An  Act  for  the  relief  of  Louisa  Warren. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  be  and  he 
is  hereby  authorized  and  required,  to  issue  to  Louisa  Warren,  minor 
heir  of  Joseph  M.  Warren,  deceased,  a  patent  to  three  hundred  and 
twenty  acres  of  land,  situated  about  nine  miles  S.  32,  E.  from 
Athens,  on  the  waters  of  Catfish  Bayou,  iEi  tributary  of  the  Trinity 
river,  and  in  the  county  of  Henderson;  the  same  being  a  survey 
made  for  Stephen  W.  Mims,  on  the  26th  of  Deoeniber,  1850,  by 
Samuel  Hufler,  Deputy  Surveyor,  as  a  pre-emption  claim;  provided 
said  survey  is  made  in  accordance  with  the  law;  and  that  this  Act 
take  effect  from  and  after  its  passage;  and  provided  further,  that 
the  usual  patent  and  other  fees  shall  be  paid  before  the  delivery 
of  the  patent. 

Approved  17th  December,  1857. 


CHAPTER  13. 

An  Act  for  the  relief  of  Lazaro  Garza. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Oommissiioner  of  the  General  Land  Office  be  and 
he  is  hereby  authorized  and  required,  to  issue  to  Lazaro  Garza,  a 
certificate  for  one  league  and  one  labor  "of  land,  as  a  headright  which 
may  be  located  upon  any  of  the  public  domain;  and  that  this  Act 
take  effect  and  be  in  force  from  and  after  its  passage. 

Approved  19th  December,  1857. 
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CHAPTER  14. 
An  Act  for  the  relief  of  William  Lee. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  ttie  Commissioner  of  the  General  Land  Office  be  and 
the  same  is  hereby  authorized  and  required,  to  issue  a  patent  to 
William  Lee,  for  three  hundred  and  twenty  acres  of  land,  upon  the 
pre-emption  survey,  (Xo.  280,)  two  hundred  and  eighty  in  Up- 
shur county;  provided,  he  shall  pay  the  usual  fees  for  such  pre- 
emption lands;  and  that  this  Act  take  effect  and  be  in  force  from 
and  after  its  passage. 

Approved  2l3t  December,  1857. 


CHAPTER  15. 
An  Act  for  the  relief  of  Benjamin  F.  Ellis. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  Generel  Land  Office  be  and 
he  is  hereby  authorized  and  required,  to  issue  to  Benjamin  F.  Ellis, 
a  patent  upon  certificate  No.  79,  proven  up  in  Liberty  county,  for 
three  hundred  and  sixty-nine  acres  as  though  the  same  had  been 
legally  issued. 

Sec.  2.    And  that  this  Act  take  efEect  from  and  after  its  passage. 

Approved  2l8t  December,  1857. 


CHAPTER  16. 

An  Act  to  incorporate  the  Richmond  Masonic  Hall  Association  in 
Fort  Bend  County. 

Section  1.     Be  it  enacted  by  the  Legislature  of  tJie  State  of 
Texas,     That     Theophilus     Simonton,     David     Randon,    James 
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L.  Chambers,  John  H.  Hemdon,  Ben.  F.  Atkins,  James  S.  Sulli- 
van, and  their  Associates,  be  and  they  are  hereby  constituted  a  body 
politic  and  corporate  by  the  name  and  style  of  the  Richmond 
Masonic  Hall  Association,  with  power  and  authority  in  their  cor- 
porate capacity,  to  build,  own  and  control  a  Masonic  Hall,  in  the 
town  of  Richmond,  in  the  county  of  Fort  Bend;  to  have  succession 
and  make  contracts,  to  acquire  by  purchase  or  otherwise,  property, 
real  and  personal,  to  sell,  mortgage,  and  convey  the  same  in  their 
corporate  name  at  pleasure,  and  of  doing  and  performing  whatever 
else  they  may  deem  necessary  and  proper,  in  carrying  out  the  ob- 
jects of  said  Association,  not  contrary  to  the  laws  and  constitution 
of  the  State;  to  have  a  seal  and  the  same  at  pleasure  to  alter,  with 
capacity  to  sue  and  be  sued,  to  plead  and  be  impleaded. 

Sec.  2.  That  the  capital  stock  of  said  Association,  shall  not  ex- 
ceed the  sum  of  one  hundred  thousand  dollars.  There  shall  be 
elected  by  the  stockholders  of  said  Association,  within  one  year  from 
the  passage  of  this  Act,  a  Board  of  not  more  than  seven  Directore, 
who  shall  hold  their  office  for  one  year,  or  until  their  successors  are 
elected  and  qualified  to  act.  That  said  Board  of  Directors  and  their 
successors  shall  have  power  to  make  such  by-laws  and  regulations  for 
their  Government,  as  they  may  deem  proper,  to  provide  for  the  time 
and  mode  of  electing  their  successors  by  the  stockholders.  They 
shall  have  power  to  elect  such  officers  of  their  Board  €is  they  may 
deem  expedient  for  the  proper  and  efficient  management  of  the  af- 
fairs of  said  Association. 

Sec.  3.    That  this  Act  take  efEect  from  its  passage. 

Approved  21st,  December,  1857. 


CHAPTER  17. 

An  Act  for.  the  relief  of  Eli  H.  Page. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  ol 
Texas,  That  the  Commissioner  of  Sie  (Jeneral  Land  Of- 
fice be  authorized  and  required,  to  issue  a  patent  to  Eli  H.  Page, 
for  two  hundred  and  seventy-six  and  18-100  acree  of  land,  as 
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a  pre-emptor,  according  to  the  field  notes  of  a  survey  made  for 
George  L.  Ray,  in  the  county  of  Wood,  on  the  waters  of  Big  Sandy, 
upon  the  payment  of  all  dues  and  fees  by  said  Page,  according  to 
the  provisions  of  the  law  under  which  said  Bay  made  his  settle- 
ment. 

Sec.  2.    That  this  Act  be  in  force  from  its  passage. 

Approved  December  24,  1867. 


CHAPTER  18. 
An  Act  for  the  relief  of  Abel  Morgan. 

Section  1.  Be  it  enacted  by  the  L^slature  of  the  State  of 
Texas,  That  the  Comptroller  is  hereby  required  to  issue  to  Abel 
Morgan,  a  draft  on  the  Treasury  of  the  Staite,  for  the  sum  of  two 
hundred  and  eighty-one  dollars  and  twenty-five  cents,  being  the 
amount  due  him  for  Military  services,  in  tiie  year  1835;  and  the 
Treasurer  is  hereby  required  to  pay  the  said  sum  of  two  hundred 
eighty-one  dollars  and  twenty-five  cents,  which  is  hereby  appro- 
priated out  of  any  monies  in  the  Treasury  not  otherwise  appro- 
priated; and  that  this  Act  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved  December  24,  1867. 


CHAPTER  19. 

An  Act  to  incorporate  Colorado  College. 

Section  1.  Be  it  enacted  by  the  I^islature  of  the  State  of 
Texas,  That  A.  M.  Campbell,  G.  W.  Smith,  J.  Scherer,  S.  Hir- 
bert,  Jacob  Scherer,  C.  W.  Tait,  John  Toliver,  G.  Scherer, 
C.  Windrow,  M.  R.  Kennedy,  W.  J.  Darden,  H.  R 
Dordt,  D.  Draub,  G.  Metz,  F.  G.  Schulz,  M.  M.  Scherer,  A.  L 
Wirtz,   L.   Theelmeyer,   H.   Merseburger,   R.   L.    Scherer,   Tsam 
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Tooke,  E.  V.  Cooke,  E.  P.  Whitfield,  P.  Riley,  and  J.  G.  Logue, 
and  their  suoceseore  in  office,  'be  and  they  are  hereby  conatituted  a 
Board  of  Trustees,  of  an  Institution  of  learning  established  in  or 
near  the  town  of  Columbus,  Colorado  county,  which  said  Institu- 
tion is  incorporated  by  the  name  of  "Colorado  College/^  by  which 
name  it  may  sue  and  be  sued,  plead  and  be  impleaded,  buy  and  sell 
property,  real  estate,  personal  or  mixed,  and  hold  the  same,  not  to 
exceed  in  value  the  sum  of  two  hundred  thouaand  dollars;  and 
generally  to  do  any  and  everything  they  think  proper  for  the  promo- 
tion and  interest  of  the  Institution,  not  repugnant  to  this  Act  of 
incorporation,  the  Constitution  and  laws  of  the  United  States  or 
of  this  State. 

Sec.  2.  That  the  trustees,  in  caae  of  a  vacancy  in  the  Board, 
whether  by  death,  resignation  or  otherwise,  shall  have  the  power, 
and  are  hereby  required,  to  fill  the  said  vacancy  or  vacancies,  by 
election  at  their  r^tilar  meeting,  which  election  shall  be  made  by 
ballot. 

Sec.  3.  That  the  Board  of  Trustees  shall  consiflt  of  twenty-five 
members,  a  majority  of  whom,  shall  be  members  of  the  Evangelical 
Lutheran  Church,  as  it  stands  connected  with  the  general  Synod  of 
the  United  States. 

Sec.  4.  That  seven  members  of  the  Board  of  Trustees  shall  con- 
stitute a  quorum  for  the  transaiction  of  all  business  relating  to  the 
College,  except  the  election  of  the  President  of  the  OoU^e,  and  the 
carrying  into  effect  Section  9th  of  this  Charter,  in  which  caise,  two- 
thirds  of  the  whole  Board  shall  constitute  a  quorum. 

Sec.  5.  That  the  Board  of  Trustees  shall  have  power  to  elect 
annually,  by  ballot,  out  of  their  number  a  President,  Secretary, 
Treasurer,  and  such  other  officers  as  they  may  think  proper. 

Sec.  6.  That  before  the  Treasurer  shall  enter  upon  the  duties 
of  his  office,  he  shall  execute  a  bond  with  securities,  to  'be  ap- 
proved by  the  Board  of  Trustees,  conditioned  faithfully  to  perform 
all  the  duties  of  his  office. 

Sec.  7.  That  the  Board  of  Trustees  shall  meet  at  least  once  an- 
nually, and  may  be  convened  at  any  time  at  the  request  of  the 
President  and  Secretary,  by  a  notice,  stating  the  object  of  the 
meeting,  signed  by  the  Secretary,  and  pubHdied  in  a  newspaper 
published  in  Columbus,  or  sent  by  mail  to  each  Trustee;  and  the 
President  shall  be  required  to  call  a  meeting  upon  the  written  re- 
quest of  the  members  of  the  Board. 
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Sec.  S.  That  this  Institution  shall  have  a  common  seal,  which, 
with  the.  signature  of  the  President  and  Secretary  of  the  Board  of 
Trustees,  shall  be  evidence  of  their  acts. 

Sec.  9.  That  the  Board  of  Trustees  may  have  the  power  of 
creating  scholarships  for  the  benefit  of  this  Institution. 

Sec.  10.  That  the  lands,  buildings,  and  all  other  property  of 
this  Institution,  shall  be  free  from  taxation. 

Sec.  11.  That  no  sectarian  or  denominational  tenets  shall  be 
taught  in  this  College,  provided  that  this  Act  shall  not  be  so  con- 
strued as  to  prevent  religious  exercises;  and  in  no  event  shall  the 
property,  real  or  pei-sonal  of  this  College,  be  transferred  to  any  re- 
ligious sect  or  denomination,  or  in  trust,  or  use  for  either. 

Sec.  12.  That  this  College  shall  have  the  power  of  conferring 
degrees,  such  as  are  usuallv  conferred  by  Colleges  of  the  United 
States. 

Sec.  13.  And  be  it  further  enacted.  That  the  Trufftees  of  Her- 
man University,  with  the  consent  of  the  Trustees  of  the  College, 
may  join  and  become  a  part  of  this  corporation,  to  be  governed 
with  the  property  of  said  University,  by  the  previous  of  this 
Charter;  provided,  that  this  provision  shall  not  be  construed  to 
confer  or  revive  any  right  to  land  which  may  have  been  forfeited 
by  Herman  University  to  the  State,  nor  to  affect  any  such  right  to 
which  said  College  may  be  legally  entitled. 

Sec.  14.    That  this  Act  take  effect  from  and  after  its  passage. 

Approved  26  December,  1857. 


CHAPTER  20. 
An  Act  supplemental  to  An  Act  to  incorporate  Colorado  College. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  tenth  Section  of  the  Act  to  inoorporate  the  Colo- 
rado College,  be  and  the  same  is  hereby  repealed;  and  that  this  Act 
take  effect  from  its  passage. 

Approved  December  26,  1857. 
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CHAPTEE  21. 

An  Act  for  the  relief  of  Matthias  Ward. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Ooinmissiojier  of  the  General  Laud  OflSce,  be  au- 
thorized and  required  to  issue  a  patent  for  six  hundred  and  forty 
acres  of  land,  located  and  surveyed  in  the  county  of  Caes,  upon  the 
headright  certificate  of  James  Wilson,  being  the  same  now  filed  in 
the  Land  OflRce;  Provided,  It  does  not  conflict  with  any  previous 
survey:  And  provided  further.  That  said  patent  issue  to  said  Mat- 
thias Ward,  as  assignee  upon  his  filing  an  authenticated  chain  of 
transfer  from  aaid  Wikon,  otherwise,  flaid  patent  to  iasuc  in  the 
mane  of  the  grantee  of  the  certificate. 

Sec.  2.  That  this  Act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  December  26,  1857. 


CHAPTER  22. 
An  Act  for  the  relief  of  the  heirs  of  George  Brinlee. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  Tha-t  the  Commissioner  of  the  General  Land  Office  be  au- 
thorized and  required  to  issue  ix>  the  heirs  of  George  Brinlee,  de- 
ceased, a  certificate  for  one-third  of  a  league  of  land  as  assignee  of 
John  R.  Carter. 

Sec.  2.  That  said  certificate,  when  issued,  may  be  located,  sur- 
veyed and  patented  upon  any  vacant  and  unappropriated  public 
domain  of  the  State;  and  this  Act  take  effect  and  be  in  force  from 
and  after  its  passage. 

Approved  December  26,  1857. 
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CHAPTEB  23. 
An  Act  for  relief  of  William  H.  Bay. 

'Section  1.  Be  it  enacted  by  the  L^islatare  of  the  State  of 
Texas,  That  the  Commissioner  of  the  Gr^ieral*  Land  Office  be,  and 
he  is  hereby  authorized  and  required  to  issue  a  x)aten}t  to  William 
H.  Bay,  on  a  survey  of  three  hundred  and  twenty  acres  of  land  in 
Smith  county,  by  virtue  of  affidavit  of  said  Bay,  on  the  second  day 
of  February,  A.  D.  1847;  and  in  accordance  with  said  field  not^ 
and  survey  No.  412,  and  da;ted  April  14,  1847,  made  by  J.  C.  Hill, 
Deputy  Surveyor,  on  condition,  that  said  William  H.  Bay  pay  into 
the  General  Ijand  Office  twenty-one  dollars. 

Sec.  2.  And  that  this  Act  take  effect  from  and  after  its  pas- 
sage. 

Approved  December  26,  1867. 


CHAPTEB  24. 

An  Act  for  the  relief  of  the  heirs  of  Martin  Winne. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  is  hereby 
required  to  issue  to  the  heirs  of  Martin  Winne,  a  land  certificate  for 
twelve  hundred  and  eighty  acres  of  land;  Provided,  however,  that 
euch  certificate  shall  not  issue  until  the  conditional  certificate  for 
twelve  hundred  and  eighty  acres  of  land  issued  by  the  Boaid  of 
Land  Commissioners  of  the  county  of  Brazoriia,  to  the  heirs  of 
Martin  Winne,  May  18th,  1838,  be  returned  and  placed  on  file  in 
the  General  Land  Office. 

Sec.  2.  That  this  Act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved,  January  2nd,  1858. 
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CHAPTEB  26. 

An  Aot  for  the  relief  of  Joseph  Baker. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  Staite  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  be,  and 
he  is  hereby  authorized  and  required  to  issue  a  patent  to  Joseph 
Baker,  assignee  of  William  H.  Brown,  for  three  hundred  and  twenty 
acres  of  land,  to  which  he  is  entitled  by  ^rirtue  of  unconditional  cer- 
tificate, No.  125,  issued  by  the  Board  of  Land  Oommissioners  of 
Lamar  county;  and  that  tiis  Act  take  eflfect  and  be  in  force  from 
and  after  is  passage. 

Approved,  January  2nd,  1858. 


CHAPTEB  26. 
An  Act  to  incorporate  the  town  of  Weatherford. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  citizens  of  the  town  of  Weatherford,  the  county 
seat  of  Parker  county,  be,  and  are  hereby  created  a  body  corporate 
and  politic,  by  the  name  and  style  of  the  town  of  Weatherford,  and 
by  such  name  may  sue  and  be  sued,  and  may  hold  property  real  and 
personal. 

Sec.  2.  That  the  boundaries  of  said  corporation  shall  be  as  fol- 
lows, to- wit:  Beginning  at  a  point  six  hundred  yards  east,  and  six 
hundred  yards  north  of  the  center  of  the  public  square  in  said  town; 
thence  to  nin  west  twelve  hundred  yards,  south  .twelve  hundred 
yards,  east  twelve  hundred  yards,  and  north  twelve  hundred  yards 
to  the  beginning. 

Sec.  t3.  That  the  municipal  powers  of  said  oorpomtion  shall  be 
vested  in  the  following  officers,  to  be  elected  by  the  qualified  elec- 
tors for  members  of  the  Legislature,  residing  within  the  limits  of 
said  corporation,  to-wit:  One  Mayor,  one  Eecorder,  four  Aldermen, 
one  Constable,  and  one  Treasurer. 

Sec.  4.  That  the  town  council  be  comj>osed  of  the  Mayor  as 
President,  and  t^he  four  Aldermen,  and  ^hall  have  power  to  make 
all  such  by-laws,  rules  and  regulations,  for  the  govern- 
ment of  said  corporation,  «s  they  may  deem  necessary  for  the 
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preservation  of  order,  peace,  quiet,  and  general  welfare  of  said  town, 
and  for  cleaning  out  and  keeping  in  repair  the  streets  and  squares, 
and  for  erecting  and  keeping  in  repair  public  buildings  and  other 
public  works  of  said  corporation;  and  to  this  end,  may  levy  and 
collect  a  tax  from  the  inhabitants,  not  to  exceed  i^e  amount  now 
levied  by  the  State  upon  all  subjects  of  ta:ratftion — and  other  subjecta 
as  they  may  see  proper. 

"Sec.  6.  That  the  Recorder  shall  keep  a  correct  record  of  the 
proceedings  of  said  council,  and  perform  all  such  other  public 
duties  as  shall  be  required  of  him  by  the  same. 

Sec.  6.  Tlukt  the  Constable  shall  aittend  upon  all  meetings  of  the 
council,  and  shall  execute  its  orders  and  perform  all  the  pubUc 
duties  required  of  him  by  the  same;  and  shall,  before  entering  upon 
the  duties  of  his  office,  take  the  oath  and  give  bond,  as  required  (A 
other  constables  of  the  county,  to  be  approved  by  the  council,  and 
recorded  in  the  office  of  the  clerk  of  the  County  Court  for  said 
county  of  Parker,  and  shall,  thereupon,  have  power  to  execute  and 
return  all  process  from  whatever  source  directed,  and  generally  to 
do  and  perform  all  other  duties  as  other  constables  of  said  county, 
within  the  corporate  limits. 

Sec.  7.  Tlmt  the  Mayor  and  Kecorder  shall  each  give  bond  and 
take  the  oath,  as  required  by  law  of  Justices  of  the  Peace,  to  be  ap- 
proved by  the  council;  which  bond  shall  be  recorded  in  the  office 
of  the  clerk  of  the  County  Court  of  said  Parker  county.  Where- 
upon, they  shall  be  vested  with  all  the  jurisdiction,  civil  and  crim- 
inal, within  the  limits  of  said  corporation,  as  Justice  of  the  Peace, 
under  the  laws  of  this  State;  and  shall  have  jurisdiction  of  all  causes 
erising  under  the  by-laws  and  ordinances  of  said  town;  and  shall 
hold  their  Courts  regularly  for  the  trial  of  civil  causes — ^the  Mayor 
on  the  first  and  the  Recorder  on  the  last  Saturday  in  each  month; 
and  all  process,  issued  by  said  Mayor  or  Recorder,  may  be  executed 
by  any  SheritT  or  Constable,  whose  duty  it  shall  be  to  execute  and 
return  the  same  as  process  from. Justices  of  the  Peace. 

Sec.  8.  That  the  Recorder  of  said  town  have  the  power  to  convey 
any  property  of  the  same  upon  the  order  of  the  council. 

Sec.  9.  That  the  citizens  residing  within  the  limits  of  said  cor- 
poration shall  be  exempt  from  working  on  roads  vnthout  the  Umits 
of  said  corporation,  so  soon  as  the  same  shall  be  organized,  and 
while  such  organization  continues. 


(n98) 


Digitized  by  VjOOQIC 


Laws  of  the  8iaU  of  Toxag.  21 

Sec.  10.  That  the  to\\Ti  council  shall  have  power,  by  ordinance  or 
by-laws,  to  impose  fines  for  infractions  of  the  town  laws,  not  ex- 
ceeding one  hundred  dollars  in  amount,  and  to  provide  for  the  im- 
prisonment of  offenders  by  the  Mayor,  not  exceeding  fifteen  days 
for  any  one  offence.  Provided,  that  in  all  cases  where  imprieon- 
ment  may  be  imposed,  the  accused  shall  have  the  right  to  demand 
a  trial  by  jury,  in  which  case  the  cause  shall  be  conducted  in  ac- 
cordance with  the  laws  of  the  State  regulating  trials  by  jury  in  the 
Justices^  (Courts. 

Sec.  11.  That  the  first  election  of  ofl&cers  of  the  corporation 
shall  be  ordered  and  held  by  the  Chief  Justice  or  one  of  the  County 
Commissioners  for  said  Parker  county,  whenever  so  requested  by  a 
majority  of  the  citizens  of  3aid  town,  to  be  conducted  as  other 
elections.  Elections  shall  be  held  annually  thereafter,  at  such 
times  and  under  such  rules  and  regulations  as  the  council  shall  es- 
tablish by  its  by-laws.  Provided  that  if,  at  any  time,  there  should 
be  no  officer  of  the  said  corporation,  from  any  cause,  an  election 
may  be  again  ordered  as  in  the  first  instance.  And  that  this  Act 
take  effect  from  its  passage. 

Approved  January  2,  1858. 


CHAPTER  27. 
An  Act  to  incorporate  the  town  of  Bonham. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  citizens  of  the  town  of  Bonham,  in  the  county  of 
Fannin,  be  and  they  are  hereby  declared  a  body  corporate,  by  the 
name  and  style  of  the  corporation  of  the  town  of  Bonham,  and  by 
that  name  may  sue  and  be  sued,  plead  and  be  impleaded,  and  may 
hold  and  dispose  of  real  and  personal  estate. 

Sec.  2.  That  the  limits  of  said  corporation  shall  be  one  half  mile 
each  way.  North,  South,  East  and  West,  from  the  Court-House  of 
said  town. 

Sec.  3.  That  an  election  for  Mayor  and  six  aldermen,  a 
Treasurer  and  Constable,  shall  be  held  as  soon  as  practica- 
ble, after  the  passage  of  this  Aot,  by  the  Chief  Justice  or  one  of 
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the  001111*7  Oommissionere  of  tihe  county  of  Pannin,  according  to 
the  law  governing  elections  generally,  ten  days^  notice  of  such  Sec- 
tion having  been  first  given  by  said  Chief  Justice,  and  annually 
thereafter  for  a  similar  purpose,  an  election  shall  be  held,  and  con- 
ducted by  the  Mayor,  or  a  majority  of  the  Aldermen,  acting  aJt  the 
time  of  such  election,  and  the  persons  elected  ^hall  continue  in  office 
one  year,  and  until  their  successors  are  duly  qualified,  and  the  an- 
nual election  for  Mayor  and  Aldermen,  Treasurer  and  Constable, 
shall  be  held  at  such  time  and  place,  in  the  town  of  Bonham,  as 
may  be  designated  by  the  Board  of  Aldermen  for  the  convenience 
of  the  people. 

Sec.  4.  That  whenever  a  vacancy  may  xxicur  in  the  office  of 
Mayor,  a  majority  of  the  Aldermen  acting,  shall  order  and  conduct 
an  election  to  fill  the  vacancy,  and  the  person  elected  shall  hold  his 
office  until  the  next  regular  election,  and  unrtil  his  successor  be 
duly  qualified,  and  in  case  of  the  death,  resignation  or  removal  of 
any  of  the  Aldermen,  Treasurer  or  Constable,  the  Mayor  shall  order 
an  election  under  such  rules  and  regulations,  as  may  be  prescribed 
by  the  Board  of  Aldermen,  to  fill  such  vacancy.  Every  i>er8on  who 
is  a  citizen  of  the  State  of  Texas,  and  shall  have  resided  within 
said  corpora«te  limits  for  the  period  of  six  months,  shall  be  entitied 
to  vote  at  all  elections  for  corporate  officers. 

Sec.  5.  No  person  shall  be  eligible  to  the  office  of  Mayor,  or  Al- 
derman, or  Constable,  unless  such  person,  or  persons  be  citizens  of 
said  town. 

Sec.  6.  The  Mayor  shall  be  President  of  the  Board  of  Aldermen; 
four  of  the  members  of  said  Board  shall  constitute  a  qiKW-um  to 
trans?act  business;  said  Board  shall  enact  such  By-Laws  for  the  gov- 
ernment of  said  town,  not  inconsistent  with  the  Constitution  and 
Tiaws  of  this  State,  as  may  be  deemed  proper,  and  may  impose  fines 
for  the  disobedience  of  the  same,  not  exceeding  twenty-five  dollars 
for  each  offence. 

Sec.  7.  The  Board  of  Aldermen  shall  have  and  exercise  control 
over  the  Public  Square  and  streets  of  said  town,  and  may  compel 
all  free  male  citizen*,  over  the  age  of  seventeen  years,  and  under 
that  of  forty-fivo,  to  work  on  the  same;  Provided,  That  such  persons 
shall  not  be  required  to  work  more  than  six  days  in  any  one  year, 
and  shall  be  exempt  from  other  road  duties  in  said  county,  after  the 
organization  of  this  corporation,  and  the  Board  may  impose  such 
fines  on  defaulters  as  they  may  deem  necessary,  in  which  they  shall 
be  governed  by  the  laws  of  the  State,  regulating  roads. 
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Sec.  8.  The  Bocud  of  Aldermen  ehall  have  power  to  levy  a  tax, 
on  all  persons  and  property,  both  real  and  personal,  in  said  town, 
subject  to  taxation  by  the  laws  of  thi»  State;  Provided,  That  the 
tax  on  property  in  any  one  year,  shall  not  exceed  on§-foupth  of  one 
per  cent,  ad  valorem,  on  such  property,  and  no  tax  shall  be  levied, 
unless  by  a  vote  of  two-thirds  of  the  members  present,  which  shall 
be  assessed*  and  collected  by  the  Constable  in  the  same  manner  as 
State  taxes  are  collected. 

Sec.  9.  The  Board  of  Aldermen  shall  have  power  to  appoint 
such  additional  officers,  with  the  regulation  of  their  duties  and 
compensation,  as  may  be  necessary,  and  may  require  of  them  bond 
and  security  to  the  Mayor,  in  such  sum  as  may  be  deemed  neces- 
sary, to  compel  the  efficient  discharge  of  suoh  duties  as  may  be  as- 
signed them. 

Sec.  10.  That  fill  oflfences  against  the  By-Laws  of  the  corpora- 
tion, shall  be  prosecuted  before  the  Mayor,  and  the  trial  thereof 
shall  be  governed  by  the  law  regulating  Justice^s  Courts,  and  the 
Constable  shall  execute  and  return  all. writs  issued  by  the  Mayor, 
in  the  manner  provided  by  the  law,  defining  the  duties  of  Constables. 

Sec.  11.  The  Constable  shall  give  bond  and  security  as  required 
of  other  Constalbles,  and  shall  have  the  same  powers,  and  shall  be 
entitled  to  the  same  fees  for  similar  services. 

Sec.  12.  The  Mayor  of  said  town  shall  be  entitled  to  such  fees 
as  are  allowed  to  Justices  of  the  Peace  for  similar  services. 

Sec.  13.  The  Treasurer  shall  keep  safely  all  monies  of  said  cor- 
poration, shall  pay  out  the  same  upon  the  order  of  the  Board,  and 
shall  do  such  other  duty  as  shall  be  assigned  'him  by  the  By-Laws, 
and  shajl  give  bond  and  security  payable  to  the  Mayor,  in  such  sum 
as  may  be  deemed  sufficient,  conditioned  for  the  faithful  perform- 
ance of  his  duties,  bo  be  approved  by  the  Board,  and  shall  be  al- 
lowed such  compensation  as  may  be  specified  by  the  Board  not  to 
exceed  two  and  one-half  per  cent,  for  receiving,  and  two  and  a  half 
per  cent,  for  disbursing  the  funds. 

Sec.  14.  That  the  Mayor  be,  and  is  hereby  vested  with  all  the 
power  and  jurisdiction  of  a  Justice  of  the  Peace,  within  the  limits 
of  said  corporation,  both  civil  and  criminal;  and  he  shall 
have  power  to  call  a  jury  in  the  trial  of  all  causes 
pending  before  him,  in  like  manner  as  is  provided  under  the 
laws  of  the  State,  for  the  trial  of  causes  in  Justice's  Courts. 
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Sec.  15.  The  books  and  records  of  the  eorporation  shall  al  all 
times  be  opened  for  examination  by  any  of  the  citizens  of  said  town. 

Sec.  16.  That  the  Board  of  Aldermen  shall  have  power  to  enact 
all  snch  laws  and  ordinances  as  may  be  for  the  good  of  society,  and 
for  the  quiet  peace  and  happiness  of  the  citizens  of  said  corporation, 
not  inconsistent  with  the  Ck>n8titntion  and  Laws  of  the  State  of 
Texas. 

Sec.  19.  That  all  laws  heretofore  passed,  providing  for  the  in- 
corporation of  the  town  of  Bonham,  are  hereby  repealed. 

Approved  January  11,  1858. 


CHAPTEB  28. 

An  Act  to  authorize  the  Commissioner  of  the  General  Land  Of- 
fice to  cancel  patent  No.  815,  Vol.  8,  issued  to  the  heirs  of  6re- 
gorio  Sais,  and  to  issue  a  patent  to  Vicente  Sais. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas.  That  the  Commissioner  of  the  Graeral  Ijand  Office  be  au- 
thorized and  required  to  cancel  patent  N"o.  815,  Vol.  8,  issued  to 
the  heirs  of  Gregorio  Sais,  for  four  leagues  of  land,  called  *Ta  Sal 
Colorado,''  situated  in  the  county  of  Starr,  and  to  issue  a  patent  for 
the  ^id  tract  to  the  heirs  of  Vicente  Sais. 

Sec.  2.    That  this  act  take  effect  from  and  after  its  passage. 

Approved  January  5th,  1858. 


CHAPTER  29. 

An  Act  to  incorporate  the  Wesrt  Fork  Mill  Company. 

Section  1.     Be  it  enacted  by  the  Tjegislature  of  the  State  of 
Texas,     That    Thomas     Wright,     of     the     county     of    Dallas, 
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and  such  otber  persons  as  he  may  associate  with  himself  and  their 
successors  be,  and  they  axe  hereby  created  and  established  a  cor- 
poration under  the  name  and  style  of  the  West  Fork  Mill  Company, 
and  under  such  name  and  style  shall  sue  and  be  sued,  plead  and  be 
impleaded,  and  have  succession  for  20  years,  they  may  have  a  cor- 
porate seal  and  the  rig'ht  of  holding  property,  real  and  personal  for 
the  purpose  of  carrying  out  the  object  of  this  incorporation,  and 
may  transfer,  alienate  and  dispose  of  their  joint  or  individual  in- 
terest at  pleasure. 

Sec.  2.  That  said  Company  shall  have  the  privilege  of  erecting 
a  dam  across  the  West  Fork  of  Trinity  river,  for  the  purpose  of 
securing  the  water  power  necessary  to  run  a  Saw,  Grist  and  Flour- 
ing Mill,  which  said  Company  may  erect  upon  the  bank  of  said 
West  Fork  of  Trinity  river,  about  two  miles  above  the  junction 
with  the  Elm  Fork  of  said  river,  in  Dallas  county.  Provided,  that 
?aid  dam  shall  not  be  constructed  to  such  height  as  to  obstruct  or 
interfere  with  any  mill  heretofore  erected  above  and  on  the  same 
stream. 

Sec.  3.    That  this  act  take  effect  from  and  after  its  passage. 

Approved  February  5th,  1858. 


CHAPTER  30. 
An  Act  for  the  relief  of  the  heirs  of  Jesse  Boykin,  deceased. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  be,  and 
he  is  hereby  required  to  issue  to  the  heirs  of  Jesse  Boykin,  de- 
ceased, an  Unconditional  Certificate  for  twelve  hundred  and  eighty 
acres  of  land,  to  which  they  are  entitled,  by  virinie  of  a  Conditional 
Certificate,  issued  to  the  said  Jesse  Boykin,  by  the  Board  of  Land 
Commissioners  of  Harrisburg  county,  on  the  6th  day  of  June,  A. 
D.  1838;  and  that  this  Act  take  effect  from  and  after  its  passage. 

Approved  January  5th,  1858. 
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CHAPTER  31. 

An  Act  to  regulate  and  determine  the  pay  of  Grand  and  Petit  Juries, 
in  the  County  of  Smith. 

Section  1.  Be  it  en^ted  by  the  L^ialatiire  of  the  State  of 
Texas,  That  the  daily  pay  of  Grand  and  Petit  Juries  in  the  Oonnty 
of  Smith  shall  be  two  doUaars. 

Sec.  2.  That  this  act  be  in  force  and  take  effecrt  from  and  after 
its  passage. 

Approved,  Jannary  6th,  1858. 


CHAPTER  82. 

An  Act  amendatory  of  an  act  entitled  an  act  to  inconx>Tate  the 
European  and  American  Colonization  Society  in  l^xas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  third  section  of  the  aibove  entitled  act  be  so 
amended  that  the  same  shall  hereafter  read  as  follows:  That  the 
Shareholders  or  Corporators  of  the  Company  shall  be  liable  for  all 
debts  and  obligations  of  said  Company,  to  tiie  extent  of  the  Capi- 
tal Stock  subscribed  or  owned  by  each. 

Sec.  2.  That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved,  January  6th,  1858. 


CHAPTER  33. 

An  Act  for  the  relief  of  Marila  Prince. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office 
be,  and  he  is  hereby  authorized  and  required  to  issue  a  Patent 
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to  Mania  Prince  for  one  hundred  and  sixty  acres  of  land,  which  was 
settled  and  improved  by  said  Mania  Prince  and  one  William  New- 
man, in  the  county  of  Shelby,  under  and  by  virtue  of  the  pre-emp- 
tion laws  of  the  State,  upon  her  paying  the  price  of  said  land,  pre- 
scribed by  law.  And  that  this  act  take  effect  and  be  in  force  from 
its  passage. 
Approved,  January  7th,  1858. 


CHAPTER  34. 
An  Act  to  change  the  name  of  Taylorsville. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  Thait  the  name  of  the  town  of  Taylorsville,  in  Wise  county, 
be,  and  the  same  is  hereby  changed  to  that  of  Decatur,  and  that  adl 
writs  and  process,  records  and  proceedings  of  whatever  nature  and 
kind,  returnable  or  relating  to  the  Courts  or  other  tribunals  of  Wise 
county,  shaill  be  as  valid  and  binding  in  law  and  equity,  as  if  no 
change  had  been  made  in  the  name  of  said  town.  And  that  this  act 
take  effect  from  its  passage. 

Approved,  January  7th,  1858. 


CHAPTER  35. 

An  Act  to  incorporate  the  Lynchburg  Steam  Saw  Mill  and  Ship 

Yard  Company. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  John  B.  Sydnor,  P.  M.  Grimes,  George  W. 
Prazer  and  F.  W.  Miller,  and  their  associates  be,  and  they  are 
hereby  incorporated  under  the  name  and  style  of  the 
Lynchburg  Steam  Saw  Mill  and  Ship  Yard  Company,  for  the  pur- 
pose of  establishing  and  carrying  on  a  Steam  Saw  Mill  and  Shi}» 
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Yard  and  under  that  name  may  transfer  their  rights  by  succession 
and  assignment,  and  shall  be  persons  in  law,  capable  of  suing  and 
being  sued,  pleading  and  being  impleaded,  in  all  courts,  and  places 
whatsoever,  and  also  that  they  and  their  successors  by  the  same 
name  and  title  shall  be  in  law  capable  of  holding  and  of  oonvey- 
ing  any  estate,  real,  personal,  or  mixed,  and  doing  and  performing 
all  things  which  are  necessary  for  the  business  of  said  Company, 
and  not  contrary  to  the  Constitution  of  the  State. 

Sec.  2.  The  capital  stock  of  said  Company,  shall  not  be  less 
than  five  thousand  dollars,  nor  more  than  fifty  thoiwand  dollars, 
divided  in  shares  of  twenty-five  dollars  each. 

Sec.  3.  The  management  of  the  affairs  of  said  company  shall  be 
conducted  by  a  board  of  six  Directors,  each  of  whom  shall  own  at 
least  four  shares  of  the  capital  Stock  of  said  company,  and  three  of 
said  Directors  shall  constitute  a  quorum  to  do  and  perform  all  the 
business  necessary  to  the  successfid  operation  of  said  company;  a 
majority  of  said  Directors  shall  appoint  a  President  from  their  own 
number,  and  fill  such  vacancies  as  may  from  time  to  time  take  place 
from  death,  resignation,  or  otherwise.  The  election  of  Directors 
shall  take  place  in  the  town  of  Lynchburg,  at  such  a  time  as  the 
majority  of  stockholders  present,  at  their  first  meeting  may  desig- 
nate, which  meeting  shall  be  called  by  the  Chief  Justice  of  Harris 
county,  by  notice  in  some  newspaper  published  in  the  city  of  Hous- 
ton, for  at  least  five  days  preceding  the  day  of  the  election,  so  9oon 
as  two  hundred  shares  of  the  capital  stock  of  said  company  have 
been  subscribed,  and  yearly  thereafter,  in  case  of  failure,  to  elect 
said  Directors,  the  corporation  shall  not  be  dissolved  for  that  cause 
but  the  President  and  Directors  for  the  time  being  shall  c6ntinue 
in  oflSce,  until  there  be  an  election:  Provided,  also,  that  it  shall  be 
the  duty  of  said  Directors  to  call  a  meeting  of  the  stockholders  at 
an  early  day  to  elect  the  Directory,  so  omitted  to  be  done  at  the 
regular  period. 

Sec.  4.  Bach  stockholder  shall  have  one  vote  for  each  share  he 
may  own,  and  may  vote  in  person  or  by  proxy. 

Sec.  5.  The  President  and  the  Directors  shall  have  auiaiority 
to  adopt  all  such  regulations  and  by-laws,  as  they  may 
consider  necessary  for  the  proper  management  of  the  business  and 
affairs  of  said  company:  Provided,  that  theSr  by-laws  shall 
not  be  inconsistent  with  this  act  or  the  laiws  of  the 
State.      And    the    corporartion    hereby    created    may    continue 
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twenty  yeai8  from  and  after  the  passage  of  this  act,  ajid  no  longer. 

Sec.  6.    That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved,  January  11th,  1858. 


CHAFrEB  36. 

An  Act  to  incorporate  the  Preachers  Aid  Society  of  the  East  Texas 

Conference. 

Section  1.  Be  it  enacted  by  the  Legiskiture  of  the  State  of 
Texas,  That  Samuel  A.  Williams,  J.  T.  P.  Irvine,  J.  W.  Fields,  R  S. 
Finley,  N.  W.  Burke,  J.  R.  Belamy,  Eobert  Crawford,  Jefferson 
Shook,  J.  N.  Hammill,  T.  M.  Stovall,  Samuel  Lynch,  J.  R.  Tullis, 
and  the  members  of  the  East  Texas  Annual  Conference  of  the 
Methodist  Episcopal  Church  South,  and  their  succeesors,  be,  and 
they  are  hereby  created  and  constituted  a  body  corporate  and  politic, 
under  the  name  and  style  of  the  ^Treachere  Aid  Society  of  Bast 
Texas  Conference,^*  with  the  capacity  in  said  corporate  name,  to 
make  contracts,  to  have  succession  and  a  common  seal,  to 
make  by-laws,  to  sue  and  be  sued,  to  plead  and  be  impleaded,  to 
grant  and  receive,  to  have  and  io  hold  all  property  of  whatsoever 
kind,  that  may  be  granted  them  by  gift,  bequest  or  otherwise,  to 
enact  by-laws,  rules  and  regulations,  and  generally  to  do  and  per- 
form all  acts  needful  and  proper  to  carry  into  effect  the  ends  of  this 
incorporation,  not  inconsistent  with  the  laws  of  this  State  or  the 
United  States. 

Sec.  2.  That  said  persons  whose  names  are  mentioned  in  the 
foregoing  section,  and  their  successore  in  oflSce,  are  hereby  consti- 
tuted a  Board  of  Commissioners  to  organize  and  manage  said  society, 
who  shall  elect  a  President,  Secretary  and  Treasurer,  from  their 
own  body,  and  such  other  officers  as  they  may  deem  necessary  for 
'the  purpose  of  carrying  into  effect  the  object  of  said  society;  and 
they  shall  have  succession  for  ninety-nine  years. 
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Sec.  3.  Be  it  further  enacted,  That  the  Board  af  Managero  shall 
be  annxMilly  elected  by  the  members  of  this  society,  at  each  meeting 
of  the  Easrt  Texas  annual  Conference,  and  shall  continue  in  office 
until  their  successors  are  elected. 

Sec.  4.  Be  it  further  enacted,  That  the  object  of  this  society  is 
to  raise  a  fund  that  shall  not  exceed  one  hundred  thousand  doUars, 
which  shall  be  loaned  out  at  interest  by  the  Board  of  Managers, 
upon  good  and  sufficient  security,  the  interest  to  be  paid  annually 
and  the  same  appropriated  to  the  support  of  superannieated 
preachers,  the  widows  and  orphans  of  deceeW  travelling  preaehen 
of  the  East  Texas  annual  Conference,  and  to  such  other  bencYolent 
and  charitable  purposes  as  said  society  may  deem  proper. 

Sec.  6.  That  this  act  shall  take  eflPect  from  and  after  its  pas- 
sage. 

Approved,  January  l^th,  1858. 


CHAPTER  37. 
An  Act  to  incorporate  the  City  of  Indianola. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  following  described  limits,  to-wit:  Beginning  at  a 
point  where  San  Antonio  Avenue  strikes  Matagorda  bay,  (see  Thiel- 
opape's  map  of  Indianola,)  running  back  with  said  Avenue  to  Ala- 
meda; thence  south-east  with  Alameda  to  Powderhom  bay  thence 
with  the  meanders  of  Powderfiom  bay  and  bayou  to  said  Matagorda 
bay,  to  include  the  harbor  in  front  of  the  limits  designated,  to  the 
place  of  beginning,  be,  and  the  same  with  the  inhabitants  therein, 
is  hereby  created  a  body  corporate,  under  the  name  and  style  of  the 
city  of  Indianola,  and  by  that  name  they  and  their  successors  shall 
be  known  in  law,  and  be  capable  of  suing  and  being  sued,  and  of 
defending,  in  all  Courts,  and  in  all  actions  and  matters  whatsoever, 
and  may  have  a  common  seal,  and  may  alter  and  change  the  same 
at  their  pleasure;  and  by  the  same  name  shall  be  capable  of  holding 
and  conveying  any  estate,  real,  personal  or  mixed,  for  the  use  erf 
said  corporation. 

Sec.  2.     That  the  officers  of  said  city  shall  be  the  following, 
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that  is  Ix)  say:  one  Mayor,  five  Aldermen,  oine  Becoirdear,  one  Mar- 
shal, and  sueh  other  subordinate  officers  not  heirein  menitioned  for 
preserving  the  peace  and  well  ordering  the  affairs  of  said  city,  as 
the  city  council  shall  direct.  Provided,  further,  that  the  Beoorder 
shall  be  ex-officio  Assessor,  and  the  Maj^hal  ex-officio  Collector  of 
said  criy. 

Sec.  3.  That  all  free  white  inhabitants,  and  who  are  qualified 
electors  for  the  county  of  Oalhoain,  and  who  shall  have  resided  in 
said  city  for  six  months  next  preceding  an  election,  shall  be  quali- 
fied electors  for  all  officers  to  be  elected  under  this  act. 

Sec.  4.  That  the  officers  named  in  the  second  section  of  this  act, 
shall  be  elected  by  ballot  by  the  qualified  electors  of  said  city,  and 
shall  hold  their  respective  offices  for  one  year,  and  until  their  suc- 
cessors are  elected  and  qualified;  and  before  entering  upon  the  du- 
ties of  their  offices,  they  shall  take  the  oath  prescribed  by  the  Con- 
stitution, and  the  Manshal  and  Recorder,  as  ex-officio  Collector  and 
Assessor,  and  Treasurer,  each  enter  into  bonds  with  security  in 
such  sums  as  shall  be  prescribed  by  the  Mayor  and  Aldetrmen, 
faithfidly  to  perform  and  discharge  all  the  duties  required  of  them 
by  virtue  of  their  ofiSce,  which  bonds  shall  be  made  payaible  to  the 
Mayor  and  his  successors  in  office,  and  approved  by  the  Mayor  and 
Board;  and  said  oaths  and  bonds  shall  be  recorded  in  a  book  to  be 
kept  for  that  purpose  by  the  Recorder,  and  suits  may  be  instituted 
on  said  bonds  in  any  Court  having  jurisdiction  thereof,  for  any 
violation  of  the  conditions  thereof. 

Sec.  6.  That  the  Mayor  of  said  city  shall  be  the  Chief  Ex- 
ecutive Magistrate  thereof,  it  shall  be  his  duty  to  be  vigilant  and 
active  in  causing  the  laws,  ordinances,  and  regulations  of  the  city 
to  be  executed  and  enforced;  to  exercise  a  general  supervision  over 
the  conduct  of  subordinate  officers,  and  to  cause  their  violations  of 
law  or  neglect  of  duty  to  be  punished;  shall  exercise  the  same 
powers  and  jurisdiction  ^as  a  Justice  of  the  Peace  in  all  criminal 
actions,  and  the  Marshal  the  same  as  those  of  a  Constable  in  the 
same  proceedings  before  the  Mayor,  and  shall  be  entitled  to  the  same 
fees;  and  provided  further,  that  neither  the  Mayor  or  Aldermen 
shall  be  allowed  any  salary,  and  it  is  further  provided,  that  the  said 
Mayor  may  hold  his  court  for  the  investigation  of  offences  against 
the  criminal  laws  of  the  State  of  which  he  has  jurisdiction  under 
this  act,  and  of  offences  against  the  ordinances  of  the  corpora- 
tion, hereby  established,  and  for  the  trial  of  offenders  against  said 
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laws  and  ordinances,  at  such  times,  and  at  such  places  within  said 
corporatian  as  he  shall  appoint;  but  the  mode  of  trial,  and  the  jmxv 
oeedings  had  in  said  Mayor's  court,  shall  be  the  same  as  they  are 
required  to  be  in  a  Justice's  court,  under  the  oonatitution  and  laws 
of  the  State. 

Sec.  6.  That  in  addition  to  the  qualifications  necessary  for  a 
voter,  no  person  shaU  be  eligible  to  tie  office  of  Mayor  or  Alder- 
man, who  does  not  possess  r€«l  estate  within  the  limits  ot  said  city, 
of  the  value  of  three  hundred  dollars,  according  to  the  tax  lists, 
that  the  first  election  for  Mayor,  Alderman,  Recorder  and  Mar- 
shal, shall  be  held  in  said  city  on  the  first  Monday  in  April,  1868, 
said  election  shall  be  held  by  the  Mayor,  or  any  Justice  of  the  Peace 
residing  in  said  city,  and  two  judges  to  be  chosen  by  him  on  the  day 
of  election;  said  Mayor  or  Justice  shall  give  ten  dajrs^  notice  of  the 
time  and  place  of  the  election,  and  shall,  together  with  said  Judges, 
count  the  votes  and  declare  the  result,  and  the  said  Mayor  or  Jus- 
tice shall  give  each  of  the  officers  elected  a  certificate  of  election, 
and  administer  to  them  the  oath  required  by  this  act,  and  which 
shall  be  by  them  subscribed,  and  upon  the  organization  of  said 
board,  said  Mayor  or  Justice  shall  return  to  them  a  statement  of  the 
polls  of  said  election;  which  shall  be  recorded  by  the  Becorder  in  a 
book  to  be  kept  by  him,  in  which  shall  be  recorded  the  votes  for  all 
officers  under  this  act,  or  in  case  of  the  neglect  or  refusal  of  the 
Mayor  or  Justice  to  act,  or  in. their  absence,  any  two  Aldermen 
may  order  said  election;  and  the  officers  so  holding  said  elecftion 
shall  give  certiiicates  of  election,  and  the  Mayor  shall  administer  to 
each  of  the  officers  elected,  the  oath  herein  prescribed,  and  wie  of 
the  Aldermen  shall  administer  the  oath  to  the  Mayor. 

Sec.  7.  That  in  case  of  a  vacancy  in  any  of  the  offices  herein  pro- 
vided for,  the  Mayor,  or  in  his  absence  any  two  of  the  Aldermen, 
shall  order  an  election,  which  shall  be  held  and  conducted  in  the 
manner  herein  provided  for  the  general  election,  and  the  officer 
so  elected  shall  hold  the  office  for  the  unexpired  term  of  his  prede- 
cessor. 

Sec.  8.  The  Mayor  and  Aldermen  shall  by  ordinance  fix  the  time 
for  the  regular  meeting  of  the  Board,  which  shall  be  at  least  four 
times  in  every  year,  and  the  Mayor,  or  in  his  absence,  failure  or  re- 
fusal to  act,  any  two  Aldermen  may  call  special  meetings  at  such 
times  as  he  or  they  may  deem  advisable. 
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Sec.  9.  That  a  majority  of  said  Board  shall  constitute  a  quorum 
to  do  business^  thatt  the  Major  shall  preside  at  all  meetingiB  of  €»id 
board,  but  in  case  of  the  absence  of  tiie  Mayor  or  his  failure  or  re- 
fusal to  act,  the  Aldermen  present  shall  select  one  of  their  number 
to  preside,  which  shall  be  noted  on  the  minutes  of  their  proceed- 
ings, and  all  the  ordinances  and  resolutions  passed  by  the  Board, 
shall  be  signed  by  the  officer  presiding.  Provided,  that  the  Mayor 
shall  have  no  vote  except  in  case  of  a  tie. 

Sec.  10.  Thajt  the  Mayor  and  Aldermen  shall  have  power,  by  or- 
dinance to  levy  and  collect  taxes  upon  all  real  and  pereonal  prop- 
erty within  the  city,  liable  to  taxation  under  the  general  revenue 
laws  of  the  State,  not  to  exceed  one-fourth  of  one  per  cent,  on  the 
assessed  value  of  the  same;  and  all  taxes  so  assessed  shall  be  uni- 
form on  all  the  property  in  the  city  liable  to  taxation;  and  the 
money  arising  from  said  tax  shall  be  expended  within  said  city,  or 
in  the  improvement  of  the  harbor  in  front  of  the  same;  shall  have 
power  to  make  regulations  to  prevent  the  introduction  of  conta- 
gious diseases,  to  n^ke  quarantine  laws  for  the  purpose,  and  enforce 
the  same  within  five  miles  of  the  city,  to  make  regulations  to  secure 
the  general  health  of  the  inhabitants,  to  establish  a  hospital,  to  col- 
lect through  the  proper  officer  from  vessels  or  passengers  all  monies 
which  may  be  demanded  of  them,  by  corpomte  seaport  towns,  for 
hospital  purposes  and  maintenance,  to  prevent  and  remove  nuis- 
ances, to  establish  night  watches  and  patrols,  to  provide  for  licensing 
commission  merchants,  traders,  and  vendors  of  goods,  ^rares  and 
merchandize,  taxing  and  regulating  auctions  and  retailers  of  wines 
and  spirituous  liquors,  eating-houses  and  taverns,  billiard  tables, 
hackney  coaches,  wagons,  carts,  drays,  money  changers,  hawkers  and 
pedlars,  theatrical  and  oither  shows  and  amusements;  to  regulate 
tipling  houses,  gamibling  houses,  and  other  disorderly  houses,  to 
establish  and  regulate  markets,  and  erect  market  houses,  to  keep 
in  repair  the  streets,  avenues,  lanes,  alleys,  drains  and  sewers,  and 
keep  the  same  clean;  to  provide  for  the  prevention  and  ex- 
tinguishment of  fires,  to  regulate  the  storage  of  gunpowder  and 
other  combustible  materials,  to  provide  for  the  election  of  offi- 
cers, other  than  such  as  are  hereby  provided  for,  and  to  fix 
the  compensation  of  Marshal,  Recorder,  and  subordinate  officers, 
and  from  time  to  time  to  pass  such  ordinances  to  carry  into 
effecrt;  the  objects  of  this  act,  and  the  powers  herein  granted, 
as  the  good  of  the  inhabitants  may  require,  and  to  impose  and 
appropriate  fines  and  forfeitures  for  the  breach  of  any  of  the 
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ordinances,  and  it  is  hereby  specially  made  the  duty  of  the  Mayor 
to  see  that  all  the  ordimancee  passed  nnder  and  in  pursuance  of  the 
provisionB  of  this  act,  shall  be  strictly  enforced.  And  it  is  hereby 
made  the  duty  of  the  Mayor  of  said  city  to  hear  and  determine  all 
complaints  growing  out  of  the  violations  of  any  of  the  ordinances  of 
said  city,  and  to  inflict  such  fines  and  penalties  as  shall  be  imposed 
by  said  ordinances,  and  which  do  not  conflict  with  the  constitution 
and  laws  of  this  State,  or  of  the  United  States,  said  pro6ecuti<Mis 
shall  be  cotnducted  in  the  name  of  the  city  of  Indianola,  and  pro- 
ceedings shall  be  conducted  as  in  other  oases  in  Justices'  Courts. 

Sec.  11.  That  in  eases  of  epidemics  the  Board  shall  be  allowed 
to  employ  a  physician  and  suitable  nurses;  also  in  isolated  cases  of 
sicknesB^  a  physician  and  suitable  nurses  may  be  employed  at  the 
discretion  of  the  Board.  They  may  also  provide  for  the  support  of 
paupers  and  others  while  in  the  hospital,  and  for  their  burial  in 
case  of  death,  but  they  shall  not  have  power  or  authorily  to  con- 
tract for  and  create  debts,  exceeding  in  the  aggregate  the  sum  of 
fifteen  hundred  dollars,  unless  the  question  of  ^e  creation  thereof 
be  first  submitted  to  a  direct  vote  of  the  qualified  voters  of  said 
city,  and  approved  of  and  sanctioned  by  a  majority  of  two-thirds  of 
the  votes  cast. 

Sec.  12.  That  the  said  city  council  shall  have  power  and  au- 
thority to  determine  the  dimenaionB,  grade,  mode  of  constoiction 
and  paving  of  side-walks  in  the  streets  of  said  city,  and  to  enforce 
the  construction  and  repair  thereof,  at  the  cost  of  the  proprietors 
and  owners  of  adjacent  lots,  and  shall  also  have  power  and  au- 
thority to  compel  the  owners,  lessees  of  lots  upon  which  pools  of 
water  have  accumulated,  or  are  likely  to  accumulate,  or  which,  in 
the  opinion  of  said  city  council,  may  in  other  respects  have  a  ten- 
dency to  engender  disease,  to  fill  them  up  in  such  mode  and  man- 
ner, and  to  conform  to  such  a  grade  as  the  said  city  council  have 
already  established,  or  may  hereafter  establish,  and  the  said  power 
granted  in  this  section  may  be  enforced  either  by  the  infliction 
of  pecuniary  penalty  for  refusal  or  neglect  to  comply  with  the  or- 
ders and  direction  of  the  corporate  authorities  in  these  particulars, 
or  the  said  city  council  may  cause  the  work  to  be  done  at  the 
expense  of  the  owners  or  proprietors  of  the  lots,  and  may  recover 
the  cost  thereof  fiom  said  owner  or  proprietor,  in  such  manner  as 
shall  be  provided  for  by  ordinance;  and  in  any  case  where  tlie 
owner  or  proprietor  of  the  lot  or  lots  shall  be  a  non-resident, 
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it  shall  and  may  be  lawful  to  serve  all  neeeesaiy  naticeB  and  ditar 
tionfl  upon  his  or  her  agent,  if  he  or  she  have  any  known  agent; 
and  if  there  be  no  known  agent  in  said  city,  then  by  publication  of 
such  notice  or  citation  in  a  newspaper  published  in  said  city,  or  by 
posting  said  notice  and  citation  in  two  public  places  in  said  toiwn, 
for  the  space  of  two  calendar  months,  and  such  service  upon  the 
agent,  or  by  publication  shall  in  all  cases  be  equivalent  to  personal 
service,  and  all  expenditures  made  by  said  city  council,  or  uAder 
its  auUiority  in  the  constructiion,  paving,  and  repairing  of  side- 
walks, and  the  grading  and  filling  up  of  lots,  shall  be  and  consti- 
tute a  charge  and  lien  upon  said  lots,  until  the  cunount  thereof, 
with  interest  thereon  at  ten  per  cent,  per  annum,  be  fully  paid  and 
discharged.  Provided,  that  the  statement  of  the  claim  of  the  city 
upon  such  lots,  signed  by  the  Mayor,  and  countersigned' by  the  Re- 
corder, be  filed  and  recorded  in  the  CFerk's  ofiSce  of  the  county 
court  of  Calhoun  county. 

Sec.  13.  That  the  style  of  all  laws  and  ordinances  of  said  tity  shall 
be  "Be  it  ordained  by  the  Mayor  and  Aldermen  of  the  City  of  In- 
dianola,'*  and  fill  ordinances  shall  before  they  take  effect,  be  pub- 
lished in  a  newspaper  in  said  city  for  one  month,  or  in  case  tiiere 
should  be  no  paper  published  at  the  time,  be  posted  up  in  a  public 
place. 

Sec.  14.  That  it  shall  be  the  duty  of  the  Recorder  to  attend  all 
meetings  of  said  Board.  That  he  shall  keep  a  book  or  books  wherein 
he  shall  enter  all  the  proceedings  of  the  Board,  which  books  shall 
be  at  all  times  open  for  the  inspection  of  the  inhabitants  of  the  city, 
and  shall  keep  and  preserve  in  his  oflSce  all  records,  pubhc  papers 
and  documents,  belonging  to  the  city  and  shall  perform  other  acts 
as  shall  be  enjoined  upon  him  by  ordinance,  and  for  such  services 
shall  receive  a  compensation  determined  by  the  Board. 

Sec.  15.  That  the  Marshal  shall  have  and  exercise,  within  the 
city  of  Indianola,  all  the  powers  of  a  Constable  in  cases  arising 
under  the  laws  and  ordinances  of  this  city,  that  he  shall  perform 
all  other  duties  required  of  him  by  the  ordinances  of  the  city,  in 
carrying  out  and  enforcing  the  same,  and  ©hall  receive  for  his  ser- 
vices a  compensation  determined  by  the  Board. 

Sec.  16.  That  any  person  wishing  to  engage  in  any  busi- 
ness in  which  a  license  shall  be  required  by  an  ordinance  of 
the  city,  shall  pay  over  the  amount  of  the*  tax  to  the  Mar- 
shal, who  shall  give  him  a  receipt  for  the  same,  and  upon  presenta- 
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tion  of  said  receipt  to  the  Recorder,  he  shall  issue  a  license  to  the 
applicant,  specifying  the  business  and  the  length  of  time  for  which 
the  same  is  granted. 

Sec.  17.  That  the  Marehal  and  Recorder,  as  ex-ofl&eio  Aseeesor 
and  CoUector,  immediately  after  giving  bond  and  taking  the  oath 
of  ofBce.as  hereinbefore  provided,  shall  proceed  as  follows,  to  wit: 
The  Recorder  shall  assess  all  the  property  liable  to  taxation  within 
the  limits  of  said  city,  which  asseesmenft  shall  be  made  as  provided 
for  the  assessment  of  property  for  State  and  County  Tax,  which 
assessment  roll,  when  so  made,  shall  be  rertumed  to  tlie  Board  at  a 
time  to  be  fixed  by  an  ordinance,  and  when  so  returned,  the  said 
Board  shall  examine  the  same,  and  if  they  find  that  it  has  been 
made  in  accordance  with  law,  they  shall  proceed  to  hear  any  ob- 
jections to  the  same,  and  to  correct  all  errors  which  may  be  foimd 
therein,  andi  shall  approve  and  file  the  same.  It  shall  then  be 
the  duty  of  the  Recorder  to  make  out  a  correct  copy  of  said  assess- 
ment, certify  the  same,  and  deliver  it  to  the  Marshal,  who  shall  im- 
mediately advertise  at  what  time  and  place  he  will  receive  the  taxes 
thereon,  and  all  who  shall  not  have  paid  the  taxes  due  from  them, 
on  or  before  a  day  to  be  fixed  by  an  ordinance,  shall  be  considered 
defaidters,  a  list  of  which  shall  be  made  out  and  delivered  by  ihe 
Marshal  to  the  Recorder,  who  shall  file  the  same,  and  make  out  a 
certified  copy,  and  deliver  it  to  the  Marshal,  which  shall  have  the 
force  and  effect  of  an  execution,  and  the  Assessor  shall  immedi- 
ately proceed  to  levy  the  same  upon  the  property  of  said  delin- 
quent?, and  proceed  to  sell  the  same  for  the  payment  of  said  taxes, 
if  personal  property,  by  giving  ten  days*  notice  as*  is  required  under 
execution,  if  real  estate,  by  giving  twenty  days'  notice,  as  under 
execution,  all  property  sold  by  virtue  of  said  list  to  be  sold  in  said 
city,  upon  the  sale  of  any  real  estate,  the  said  Marshal  shall  give  the 
purchaser  a  certificate  of  said  purchase  deedgnating  the  property 
sold,  date  of  sale  and  amount  paid  immediately  upon  the  sale  of 
any  real  estate,  the  Marshal  shall  make  a  return  to  the  Recorder,  de- 
scribing the  property  sold,  the  date  of  sale,  the  amount  for  which 
it  was  sold,  and  the  name  of  the  purohaser,  which  shall  be  entered 
by  the  Recorder,  in  a  book  to  be  kept  by  him  for  that  purpose; 
the  owner  of  any  real  estate  sold  as  aforesaid  shall  have  twelve 
months  in  which  to  redeem  the  same  by  paying  the  Recorder 
double  the  amount  for  which  said  property  was  sold,  and  all 
costs,  and  the  money  so  received  by  the  Reoorder,  shall  be  paid 
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over  to  the  purchaser,  but  should  the  land  sold  as  aforesaid,  be  not 
redeemed,  then  the  Recorder  shall  make,  execute,  and  deliver  to 
the  purchaser  a  deed  for  the  same,  which  deed,  when  so  made, 
executed  and  delivered,  shall  vest  in  the  purchaser  a  good  and  per- 
fect title  in  fee  simple,  of  all  the  right,  title  and  interest  which  the 
defendant  had  in  and  to  said  land  when  sold,  and  shall  have  the 
same  effect  in  evidence  as  the  deed  of  an  Assessor  and  Collector 
under  the  laws  of  this  State. 

Sec.  18.  That  it  shall  be  the  duty  of  the  Treasurer  to  receive 
and  safely  keep  all  money  belonging  to  said  city,  and  to  pay  out 
the  same  as  may  be  provided  by  ordinance. 

Sec.  19.  That  no  member  of  said  city  council  shall  be  eligible 
to  any  employment  or  office  under  the  said  corporation,  which 
shall  have  been  created  or  the  emoluments  of  which  have  been 
increased  by  the  council,  during  the  time  for  which  he  shall  have 
been  elected. 

Sec.  20.  The  council  shall  have  authority  to  impose  reasonable 
port  charges  on  all  vessels  arriving  at  this  port,  and  appoint  officers 
to  regulate  the  position  of  vessels  in  the  harbor,  and  also  to  remove 
all  wrecks  or  impediments  to  the  free  navigation  of  the  harbor  and 
of  its  own  use,  at  the  expense  of  the  owner  thereof,  or  have  its 
owner  to  remove  the  same. 

Sec.  21.  That  the  fund  known  as  the  hospital  fund,  be,  and  the 
same  is  hereby  declared  sacred  for  the  erection  and  maintenance 
of  the  hospital,  the  employment  of  physicians  and  nurses,  the  sup- 
port of  paupers  and  sick  persons,  as  hereinbefore  provided  for,  and 
the  money  so  collected  from  passengers  of  vessels,  shall  in  no  case 
be  directed  from  its  legitimate  channel. 

Sec.  22.  All  ordinances  and  resolutions  now  in  force  in  the  city 
of  Indianoia,  not  inconsistent  with  this  act,  shall  remain  in  force, 
until  altered,  modified  or  repealed. 

Sec.  23.  That  an  act  entitled  an  act  to  incorporate  the  town  of 
Indianola,  passed  September  1st,  1856,  be,  and  the  same  is  hereby 
repealed. 

Sec.  24.  That  this  act  liave  effect  and  be  in  force  from  and  after 
its  passage. 

Approved,  January  13,  1858. 


( 1215 ) 


Digitized  by  VjOOQIC 


38  Lawi  of  the  State  of  Texae. 

CHAPTEE    38. 
An  Act  to  restore  Thomas  Hoskins  to  his  civil  rights. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  Thomas  Hoskins  be,  and  he  is  hereby  restored  to,  and 
re-invested  with  all  his  civil  rights,  capacities  and  privileges  as  a 
citizen  of  the  State  of  Texas. 

Sec.  2.  That  this  act  he  in  force  and  take  effect  from  and  after 
its  passage. 

Approved,  January  15,  1858. 


CHAPTER   39. 
An  Act  for  the  reUef  of  the  widow  and  heirs  of  James  W.  Majors, 


Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  be,  and 
he  is  hereby  authorized  to  issue  a  patent  to  the  widow  and  heirs  of 
James  W.  Majors,  deceased,  for  three  hundred  and  twenty  acres 
of  land,  under  pre-emption  survey  made  for  J.  B.  Majors,  in  the 
northern  part  of  Anderson  county;  Provided,  the  fees  of  said  sur- 
vey and  patent  shall  be  paid  as  in  other  cases. 

Sec.  2.  Be  it  further  enacted,  That  this  act  take  effect  from  and 
after  its  passage. 

Approved,  January  15,  1858. 


CHAPTES    40. 

An  Act  to  incorporate  the  Tellico  Manufacturing  Company. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Company  organized  and  doing  business  at 
Tellico,  Ellis  county,  Texas,  whereof  the  following  persons  are 
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officers,  viz:  Solomon  Van  Hook,  of  Navarro  county,  President; 
E.  J.  DerBad,  of  Anderson  cotmi^;  A.  B.  Norton,  of  Henderson 
county;  Abner  Johnson,  of  Kaufman  county;  William  Peel,  John 
Westbrooks,  Samuel  W.  Wybrants,  John  E.  Rancone,  of  Ellis 
county;  6.  C.  Richardson,  of  Navarro  county;  and  F.  D.  Coleman, 
of  Anderson  county.  Directors,  and  their  associates  and  successors 
are  hereby  created  and  established  a  body  corporate  and  politic,  un- 
der the  name  and  title  of  the  Tellico  Manufacturing  Company, 
with  capacity  in  said  corporate  name  to  make  contracts,  to  have 
succession  and  a  common  seal,  to  make  by-laws  for  the  regulation 
and  government  of  its  affairs,  to  sue  and  be  sued,  to  plead  and  be 
impleaded,  to  grant  and  receive,  and  do  and  perform  all  such  acts 
and  things  as  may  be  necessary  or  proper  for  or  incident  to  the 
fulfilment  of  its  obligations,  or  the  maintenance  of  its  rights  under 
this  Act  and  consistent  with  the  constitution. 

Sec.  2.  Said  Company  is  hereby  invested  with  the  right,  power 
and  authority  to  own,  erect,  establish,  maintain,  and  operate  a 
cotton  and  woolen  manufactory,  a  merchant  and  grist  mill,  for 
manufacturing  flour,  and  also  a  saw  mill  and  machinery  for  cut- 
ting, plaining  and  dressing  lumber,  and  the  carrying  on  of  such 
other  manufacturing  business  as  they  may  see  proper  to  engage  in, 
with  a  capital  stock  of  three  hundred  thousand  dollars  to  be  in- 
vested in  the  purchase  of  lands,  buildings,  machinery,  mills,  looms, 
spindles,  carders,  pickers,  &c.,  together  with  the  rights  to  erect 
such  buildings  and  establish  such  mills,  shops,  &c.,  as  may  be  nec- 
essary to  the  success  of  said  Company,  and  to  invest  so  much  of 
the  above  capital  stock  in  negroes,  cotton,  wool,  lumber,  grain,  and 
all  other  goods,  chattels  and  produce,  as  they  may  deem  expedient 
inthe  prosecution  of  this  enterprize. 

Sec.  3.  That  the  parties  named  in  this  Act  as  President 
and  Directors,  shall  continue  as  such  until  such  time  as  their 
successors  shall  be  duly  elected.  The  capital  of  said  Company, 
shall  consist  of  all  its  property,  real  and  personal,  now  owned 
or  hereafter  to  be  acquired  by  them,  its  franchise  and  rights  to 
property,  and  divided  into  shares  of  one  hundred  dollars  each, 
each  share  entitling  the  owner  thereof  to  one  vote  by  himself 
or  proxy  at  all  meetings  of  the  stockholders  of  said  Company, 
said  share  shall  be  deemed  personal  estate,  and  shall  be  trans- 
ferable by  any  conveyance  in  writing,  recorded  by  the  Treasurer 
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in  books  kept  by  him  at  his  office,  or  in  such  manner  as  the  By- 
Laws  of  said  Company  shall  provide* 

Sec.  4.  The  government  of  the  affairs  of  said  Company  shall 
be  vested  in  a  Board  of  Directors,  to  consist  of  ten  persons  who 
shall  elect  one  of  their  number  President  of  said  Company;  no  per- 
son shall  be  eligible  to  any  office  in  said  Company,  unless  he  is  a 
stockholder  therein.  The  Directoip  shall  be  elected  for  one  year, 
and  shall  have  power  to  fill  any  vacancy  that  may  occur  in  the 
Board  from  non-election,  death  or  otherwise,  and  may  appoint 
a  Secretary,  Treasurer,  Superintendent,  and  such  other  officers  or 
agents  as  they  may  think  necessary,  and  prescribe  and  require 
bonds  for  the  faithful  performance  of  their  duties;  they  shall  have 
the  right  to  pass  and  ndopt  all  needful  by-laws  and  regulations 
that  may  be  necessary  in  the  proper  conduct  of  their  business. 
They  shall  have  entire  control  of  all  the  financial  affairs  of  said 
Company,  and  shall  hold  quarterly  meetings  at  Tellico,  at  which 
meetings,  five  Directors  shall  be  necessary  to  constitute  a  quorum 
to  transact  business;  they  shall  keep  or  cause  to  be  kept  accurate 
records  of  all  the  meetings  of  the  Board  of  Directors  and  Company 
which  shall  always  be  open  to  the  stockholders  of  said  Company, 
together  with  such  other  books  as  may  be  necessary  to  show  at  all 
times  the  amount  of  expenditures,  receipts  and  disbursements  of 
said  Company. 

Sec.  5.  The  President  shall  have  power  to  convene  the  Board 
of  Directors,  and  also  all  of  the  Company  at  Tellico,  at  any  time 
he  deems  the  interest  of  ihe  Company  requires  it.  He  shall  preside 
at  the  meetings  of  the  Board,  and  in  his  absence,  a  President  pro- 
tem.  may  be  appointed  by  the  Directors.  All  conveyances,  con- 
tracts, sales  or  purchases,  together  with  other  business  operations 
of  the  Company,  shall  be  signed  by  the  President,  countersigned  by 
the  Secretary,  Superintendent  or  Treasurer,  as  the  Company  may 
require,  under  the  seal  of  the  Company  with  the  approval  of  the 
Board  of  Directors. 

Sec.  ().  The  books  of  said  Company  shall  remain  open  for 
subscription  to  the  stocks'  of  said  Company,  upon  such  terms 
as  the  Directors  shall  determine  will  be  for  the  best  interests 
of  the  Company.  Any  agreement  in  writing  by  which  any 
person  or  persons  shall  become  a  subscriber  to  the  capital  stock 
of  said  Company  may  be  inforced  according  to  its  terms,  and 
if  any  subscriber  shall  fail  to  pay  any  installment  called  for  or 
amount  due  upon  his  or  her  share  or  shares  so  subscribed,  and 
called  for  by  the  Directors  within  sixty  days  from  the  date  said 
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installment  is  required  to  be  paid,  the  Directors  may  sell  such  share 
or  shares  of  stock  at  auction  to  the  highest  bidder  for  cash  in  hand 
after  first  giving  ten  days'  public  notice  of  the  time  and  place  of 
such  sale,  upon  such  sale  transfer  to  the  purchaser  such  share  or 
shares  of  such  delinquent,  and  if  the  proceeds  of  sale  shall  not  be 
sufficient  to  pay  the  amount  due  on  said  subscription  with  interest 
and  charges  for  selling,  and  thereon  accruing,  such  delinquents  shall 
be  held  responsible  and  liable  for  the  remainder  due  the  Company 
with  interest  on  the  same  at  ten  per  cent,  per  annum  from  the  date 
of  the  said  pubUc  sale  of  the  stock,  until  the  money  is  collected,  and 
if  the  proceeds  shall  exceed  the  amount  so  due  the  Company,  with 
interest  and  charges  deducted,  said  delinquent  shall  be  entitled  to 
the  surplus. 

Sec.  7..  Said  Company  may  acquire  real  estate  by  purchase  or 
donation,  which  gift  or  purchase  may  form  a  part  of  the  capital 
stock  of  said  Company,  or  when  disposed  of  to  ,aid  in  the  construc- 
tion, and  prosecution  of  their  manufacturing  mills,  &c.,  under  the 
provisions  of  this  charter.  The  rights,  powers,  privileges,  and  im- 
munities hereby  granted  and  conferred  under  this  Act  of  Incorpora- 
tion of  said  Company  shall  be  and  remain  in  force  for  twenty  years 
from  the  passage  of  the  same. 

Sec.  8.  All  the  drafts  of  said  Company  shall  be  drawn  by  the 
Superintendent  on  the  President,  and  in  favor  of  a  third  party, 
and  to  be  binding  on  the  said  Company,  shall  be  accepted  by  the 
President,  writing  his  name  officially  across  the  face  of  each  and 
affixing  the  seal  of  the  Company  to  the  same,  which  shall  be  paid  out 
of  the  Company  funds  as  they  mature.  And  the  President  and 
Superintendent  shall  only  be  liable  for  the  said  draft  to  tlie  amount 
of  their  own  capital  stock;  Provided,  That  the  payers  or  owners  of 
such  drafts  shall  hold  a  lien  on  the  property  of  the  Company  for  the 
payment  thereof. 

Sec.  9.  The  Superintendent  of  the  Company  shall  reside  upon 
the  premises,  and  shall  be  a  practical  machinist  and  en- 
gineer, and  shall  devote  the  whole  of  his  time  to  the  interests 
of  the  Company,  and  shall  have  the  entire  control  of  all  the 
machinery  and  hands  in  the  employment  of  the  Company,  and 
the  control  of  every  other  article  on  the  said  Company's  prem- 
ises, and  shall  hire  the  hands  the  Company  require  to  carry  on 
its  operations,  and  shall  discharge  the  same  when  he  deems  it 
the  CompanVs  interest  to  do  so;  and  shall  purchase  all  articles 
to  be  manufactured  by  the  Company,  and  snail  sell  all  articles 
manufactured  by  the  Company,  and   shall  buy  and   sell   every 
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other  article  that  the  said  Company  may  require  to  carry  on  its 
manufacturing  operations,  and  shall  keep  account  books  on  which 
shall  be  kept  the  amount  of  expenses  of  keeping  the  said  business 
in  operation,  the  amount  of  articles  manufactured,  the  amount 
thereof  on  hand,  the  amount  of  material  on  hand  to  be  manufac- 
tured, and  every  other  transaction  of  his  in  which  the  Company  is 
interested;  the  said  book  shall  be  open  at  all  times  for  the  inspec- 
tion of  any  and  all  of  the  stockholders  of  the  Company,  and  the 
Superintendent  shall  render  a  correct  statement  of  the  af- 
fairs of  the  Company  to  the  President  and  Board  of  Directors  at 
their  quarterly  meetings,  at  which  time  the  Superintendent  shall 
be  required  to  pay  over  to  the  President  of  the  Company  all  of  the 
company  funds  then  in  his  possession,  and  lus  quarterly  accounts 
shall  be  accompanied  by  a  report,  with  such  suggestions  as  he  may 
deem  expedient  for  the  management  of  its  affairs.  The  said  Su- 
perintendent shall  in  all  things  be  governed  by  the  President  and 
Board  of  Directors  of  the  Company. 

Sec.  10.    The  President  and  Superintendent  shall  be  required  to 

g've  bond  with  good  and  sufficient  security  to  be  approved  by  the 
Dard  of  Directors,  in  the  penal  sum  of  fmy  thousand  dollars  for 
the  faithful  performance  of  the  duties  enjoined  upon  them  sever- 
ally. And  if  the  said  President  or  Superintendent  of  the  company 
shall  fail  or  neglect  to  discharge  all  the  duties  enjoined  upon  them 
or  shall  be  found  guilty  of  the  embezzlement  of  the  company  funds 
or  shall  be  found  guilty  of  any  misdemeanor  whatever,  the  party 
so  offending  shall  be  expelled  from  office,  and  shall  be  subject  to 
the  penalties  infficted  by  the  laws  of  the  State. 

Sec.  11.  The  Secretary  of  the  said  company  shall  attend  all 
the  meetings  of  the  Board  of  Directors,  and  shall  record  and  file  all 
the  accounts  and  reports  of  the  President  and  Superintendent  and 
of  the  Board  of  Directors,  and  shall  attend  to  all  the  duties  that  the 
Board  of  Directors  may  assign  him. 

Sec.  12.  Each  subscriber  who  may  invest  capital  in  the  stock  of 
said  Tellico  Manufacturing  Company,  and  a  holder  of  the  same, 
shall  at  all  times  receive  the  dividend  when  declared  if  any  upon 
said  stock,  but  should  the  Directors  or  stockholders  deem  it  the  true 
interest  of  the  company  to  invest  the  profits  or  dividend  in  extend- 
ing their  manufacturing  operations  instead  of  distributing  them 
among  the  stockholders,  they  may  do  so. 

Sec.  13.  Each  stockholder  in  the  capital  stock  of  this  com- 
pany is  hereby  made  liable  to  the  company  for  the  amounts  so 
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scribed  for  by  him  or  her  and  due  said  company,  to  be  collected  in 
accordance  with  the  sixth  section  of  this  Act;  provided,  that  no 
stock  or  share  holder  shall  be  responsible  or  liable  for  any  other 
debts  or  contracts  made  and  Altered  into  by  the  President,  Super- 
intendent or  Agent  of  said,  company  not  within  the  legitimate  and 
bona  fide  business  operation  of  said  company,  but  shall  be  liable  in 
proportion  to  the  amount  of  his  or  her  stock  only  for  the  bona  fide 
debts  of  said  company  in  prosecuting  the  works  and  carrying  into 
effect  the  true  interns  and  intentions  of  the  company,  in  accor- 
dance with  the  provisions  of  this  Act;  and  said  liability  shall  be  as- 
sessed, adjudged  and  collected  n  the  event  of  failure,  dissolution 
or  loss,  pro-rata  upon  each  stockholder  in  proportion  to  the  amount 
of  stock  subscribed  for  and  paid  upon  by  him  or  her,  and  the  stock 
book  of  said  company  shall  be  the  true  criterion  by  which  the  lia- 
bility of  each  stockholder  is  to  be  arrived  at. 

Sec.  14.    This  Act  shall  take  effect  from  and  after  its  passage. 
.   Approved,  January  16th,  1868. 


CHAPTEE  41. 
An  Act  for  the  relief  of  John  J.  E.  Gregory. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  be,  and 
he  is  hereby  authorized  and  required  to  issue  a  patent  to  John  J.  E. 
Gregory,  for  his  pre-emption  survey  of  320  acres  of  land  in  Tyler 
county,  surveyed  16th  day  of  November,  1853,  by  A.  N.  B.  Tomp- 
kins, Deputy  Surveyor  Liberty  District,  upon  his  paying  the  usual 
fees  required  by  the  laws  under  which  he  claims  pre-emption  privi- 
lege; Provided,  Said  survey  does  not  conflict  with  any  other  loca- 
tion or  survey;  and  that  this  Act  take  effect  and  be  in  force  from 
and  after  its  passage. 

Approved,  January  16th,  1858. 
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CHAPTEE  42. 

An  Act  to  incorporate  the  Grand  *and  Subordinate  Chapters  of 
Eoyal  Arch  Masons^  in  the  State  of  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  officers  and  members  of  the  Grand  Chapter  of 
Te3cas,  and  officers  and  members  of  the  Subordinate  Chapters  of 
Royal  Arch  Masons,  now  chartered,  or  that  may  hereafter  be  char- 
tered by  said  Grand  Chapter  in  Texas,  and  their  successors  and  as- 
soicates,  be,  and  they  are  hereby  created  a  body  politic  and  cor- 
porate, by  the  name  ^nd  style  of  "The  Grand  and  Subordinate 
Chapters  of  Royal  Arch  Masons,^'  with  succession  for  twenty  years, 
and  by  that  name  shall  be  capable  in  law  of  having  and  using  a 
common  seal,  and  the  same  to  change  at  pleasure,  of  suing  and 
being  sued,  pleading  and  being  impleaded,  answering  and  being 
answered,  and  of  defending  and  being  defended,  in  all  courts  of 
this  State;  and  may  ordain  and  put  in  execution  such  By-Laws, 
rules  and  regulations  for  their  government,  and  the  management 
of  their  affairs,  and  change  and  renew  the  same  as  they  may  deem 

[)roper;  Provided,  They  be  not  contrary  to  the  constitution  and 
aws  of  this  State  and  of  the  United  States. 

Sec.  2.  That  said  corporation  or  Grand  and  Subordinate  Chap- 
ters of  Royal  Arch  Masons,  shall  have  power  to  acquire  and  hold 
real  and  personal  estate,  not  exceeding  one  hundred  thousand  dol- 
lars in  value;  and  from  time  to  time,  if  deemed  expedient,  may 
sell  and  convoy  the  same,  or  any  part  thereof,  and  re-invest  or  dis- 
pose of  the  proceeds,  and  they  may  make  such  use  and  disposition 
of  their  funds  for  educational  and  charitable  purposes  as  they 
deem  proper. 

Sec.  3..  That  said  corpoi-etion  or  Grand  and  Subordinate  Chap- 
ters of  Royal  Arch  Masons,  shall  have  power  to  establish  and  main- 
tain institutions  of  learning,  and  to  acquire,  hold  and  manage  such 
fund  or  funds  forthesupport  thereof , not  to  exceed  theamountof  the 
value  of  the  real  and  personal  estate  allowed  by  the  second  section 
of  this  Act,  as  they  may  think  proper,  and  to  appoint  suitable 
teachers  and  stewards  and  other  necessary  officers,  and  to  remove 
the  same  at  pleasure;  and  may  ordain,  execute  and  change  all  lawB, 
rules  and  regulations  which  they  may  deem  necessary  for  the  cov- 
ernment  thereof,  not  inconsistent  with  the  constitution  and  kws 
of  this  State,  and  of  the  United  States. 
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Sec.  4.  That  all  laws  or  parts  of  laws  in  conflict  with  this  Act, 
be,  and  the  same  are  hereby  repealed;  and  that  this  Act  take  effect 
and  be  in  force  from  and  after  its  passage. 

Approved,  January  18th,  1868. 


CHAPTER  43. 

An  Act  to  incorporate  the  German  Free  School  Association  of  the 

City  of  Austin. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  Wm.  Von  Rosenberg,  Charles  Pressler,  Joseph  Martin, 
H.  Steussy,  Dr.  J.  A.  Brown,  Wm.  Sattler,  Chr.  Wilhelm,  be  and 
they  are  hereby  incorporated  a  body  politic  under  the  name  and 
style  of  Trustees  of  the  German  Free  School  Association,  capable 
in  law  of  euing  and  being  sued,  of  pleading  and  being  impleaded, 
of  holding  property  real,  personal  and  mixed,  of  the  value  of  twenty 
thousand  dollars  and  no  more,  of  selling  and  conveying  the  same  at 
pleasure,  of  having  a  common  seal,  of  doing  and  performing  what- 
soever else  may  be  proper  and  necessary  to  be  done  for  the  advance- 
ment of  said  Institution,  not  contrary  to  the  laws  and  constitution 
of  this  State. 

Sec.  2.  That  this  charter  and  privilege  shall  extend  to  said 
Trustees  and  their  successors  in  office,  for  such  time  not  exceeding 
twenty  years  from  the  passage  of  this  Act,  as  they  confine  the 
operations  of  the  same,  and  the  benefits  thereof  to  the  education  of 
youth,  the  promotion  of  useful  knowledge  and  the  advancement  of 
the  sciences;  and  the  said  Institution  shall  be  accessible  to  all  alike 
without  regard  to  religious  opinions. 

Sec.  3.  That  the  Trustees  of  this  Association  shall  be  elected  by 
the  members  of  the  Association,  as  the  By-Laws  may  prescribe. 

Sec.  4.  That  the  members  of  the  Association  shall  have  full 
power  to  enact  such  By-Laws,  rules  and  regulations,  for  the  gov- 
ernment of  said  Association  as  may  deem  to  them  necessary  for 
that  object. 
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Sec.  o.  That  the  Free  School  herein  created,  shall  be  located  in 
the  City  of  Austin,  Travis  county;  and  that  this  Act  take  effect  and 
be  in  force  from  its  passage. 

Approved,  January  19th,  1868. 


CHAPTER  44. 

An  Act  to  amend  "An  Act  to  Incorporate  the  Bastrop  Academy," 
approved  February  7th,  1853. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Act  the  caption  of  which  is  above  recited,  be  so 
amended  that  section  first  shall  read  as  follows: 

"Section  1.  That  S.  W.  Sims,  Thomas  R.  J.  Hill,  A.  W.  Moore, 
C.  K.  Hall,  James  H.  Gillespie,  Josiah  W.  Whipple,  Thomas  C. 
Moore,  and  their  successors  in  oflSce,  be,  and  they  are  hereby  con- 
stituted a  Board  of  Trustees  of  the  Academy  heretofore  erected 
and  established  in  the  town  of  Bastrop,  in  the  county  of  Bastrop, 
which  is  by  this  Act  incorporated  by  the  name  of  Bastrop  Military 
Institute,  by  which  name  it  may  sue  and  be  sued,  buy  and  sell  prop- 
erlry,  real,  personal  and  mixed,  and  hold  the  same/' 

Sec.  2.    That  Section  9th  be  amended  so  as  to  read  as  follows: 

"Section  9.  That  the  Governor  is  appointed  Inspector  of  the 
Military  Institute  provided  for  in  this  Act,  and  with  five  persons  to 
be  annually  appointed  by  himself,  shall  constitute  a  Board  of  Vis- 
itors on  the  part  of  the  State,  to  act  in  conjunction  with  the  Board  of 
Trustees  of  said  Institute  and  the  Faculty  thereof,  as  a  Board  of  In- 
spection and  Examination;  which  Joint  Board,  or  such  portion  of 
them  as  may  be  present  at  the  annual  commencement,  shall  ha?e 
power  to  grant  and  confer  such  degree  or  degrees  in  the  Arts,  Sci- 
ences and  learned  professions,  to  the  graduates  of  the  In8titnte,and 
other  persons  deemed  worthy  thereof,  and  recommended  by  the  Fac- 
ulty, as  are  usually  granted  and  conferred  in  other  Colleges  or  Uni- 
versities in  the  United  States;  and  to  give  certificates  thereof,  or 
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diplomas^  signed  by  them  and  sealed  with  the  common  seal  of  the 
Institute^  to  authenticate  and  perpetuate  the  evidences  of  such 
acts  and  graduations/' 

Sec.  3.  That  there  be  added  to  said  Act,  the  following  Sections, 
to  come  in  after  section  11th:  [now  section  12.] 

*^Sec.  12.  The  Faculty  and  students  of  the  Bastrop  Military  In- 
stitute, are  constituted  a  Military  Corps,  under  the  command  of 
the  Superintendent  thereof,  who  shall  be  commissioned  by  the 
(Jovemor,  with  the  rank  of  Colonel;  and  the  Governor  is  hereby 
authorized  to  issue  to  the  officers  of  the  Faculty  and  of  the  cadets, 
commissions,  upon  the  recommendation  of  the  Superintendent. 

Sec.  13.  The  Governor  is  authorized  to  cause  arms  and  equip- 
ments to  be  issued  for  the  vse  of  the  Institute,  upon  the  requisition 
of  the  Superintendent,  and  upon  his  executing  and  delivering  to 
the  Governor  his  bond  with  two  or  more  securities,  in  double  the 
amount  of  the  value  of  Buch  arms  and  equipments,  conditioned 
for  the  safe  keeping  of  the  same,  necessary  wear  and  inevitable  cas- 
ualty excepted. 

Sec.  14.  The  Trustees  hereinbefore,  and  in  said  original  Act 
provided  for,  shall  remain  in  ofiftce  until  their  respective  successors 
shall  have  been  duly  elected  and  qualified. 

Sec  15.    That  this  Act  take  effect  from  and  after  its  passage. 

Approved,  January  19th,  1858. 


CHAPTER  45. 
An  Act  granting  a  pension  to  Lewis  Kraatz. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  a  pension  of  two  hundred  and  fifty  dollars  per  annum, 
payable  quarterly,  is  hereby  granted  to  Lewis  Kraatz  during  his 
natural  me,  who  served  in  the  Revolutionary  War  of  Texas,  and 
was  in  that  Wox  disabled,  and  the  State  Treasurer  is  hereby  author- 
ized and  required  to  pay  to  said  Lewis  Kraatz  the  said  amount  an- 
nually for  the  next  two  years  in  quarterly  payments,  out  of  any 
money  not  otherwise  appropriated. 

Sec.  2.  That  this  Act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved,  January  19th,  1858. 
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CHAPTER  46. 

An  Act  for  the  relief  of  the  heirs  of  Thomas  Leftwick,  and  for 
the  relief  of  Ashmore  Edwards. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office,  be,  and 
he  is  hereby  required  to  issue  a  headright  certificate  for  one-third 
of  a  league  of  land  to  the  heirs  of  Thomas  Leftwick,  deceased,  late 
Captain  in  the  Texas  Army;  and  a  headright  certificate  for  one- 
third  of  a  league  to  Ashmore  Edwards,  which  certificates  when  is- 
sued, may  be  located  upon  any  vacant  and  unappropriated  public 
domain  within  this  State,  as  other  like  certificates;  Provided,  Said 
parties  have  never  received  any  headright  certificates  for  land 
neretofore;  and  that  this  Act  take  effect  from  and  after  its  passage. 

Approved,  January  19th,  1868. 


CHAPTER    47. 

An  Act  to  consolidate  in  one  Act  and  amend  the  several  Acts  in- 
corporating the  town  of  Rusk,  in  Cherokee  county. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  citizens  of  the  town  of  Rusk,  in  the  county  of 
Cherokee,  be,  and  they  are  hereby  declared  a  body  corporate,  by 
the  name  and  style  of  the  town  of  Rusk,  and  by  that  name  may  sne 
and  be  sued,  plead  and  be  impleaded,  and  may  hold  and  dispose  of 
real  and  personal  estate. 

See.  2.  That  the  bounds  and  limits  of  said  corporation  shall  in- 
clude one  square  mile,  to  be  run  with  the  cardinal  points  of  the 
compass,  of  which  the  Court  House  in  the  town  of  Busk,  Cherokee 
county,  shall  be  the  center. 

Sec.  3.  That  no  person  shall  be  eligible  to  office  in  said  corpo- 
ration, unless  such  person  shall  be  a  qualified  voter  in  said  corpora- 
tion, and  unless  he  shall  have  resided  in  the  State  for  twelve 
months,  and  in  said  corporation  for  three  months. 
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Sec.  4.  That  the  qualified  voters  of  said  corporation  shall  elect 
a  Mayor  and  six  Aldermen;  and  the  Mayor  shall  hold  hi-s  office  for 
the  term  of  two  years,  and  until  his  successor  shall  be  elected  and 
qualified;  and  the  Aldermen  shall  hold  their  office  for  the  term  of 
one  year,  and  until  their  successors  shall  be  elected  and  qualified. 

Sec.  5.  That  there  shall  be  a  Constable,  Treasurer,  Eecorder, 
and  Attorney  for  said  corporation,  who  shall  hold  their  offices  for 
the  term  of  one  year,  and  until  their  successors  shall  be  appointed 
and  qualified;  and  said  officers  shall  be  appointed  at  a  regular  meet- 
ing of  the  Board  of  Aldermen,  by  nomination  of  the  Mayor  and 
vote  of  two-thirds  of  the  Aldermen  present;  said  appointments  shall 
be  made  as  soon  as  practicable  after  the  Aldermen  shall  have  re- 
ceived their  certificates  of  election;  and  such  other  officers  may  be 
appointed  from  time  to  time,  under  the  requirements  of  this  Act, 
OS  tl)e  Board  of  Aldermen  shall  deem  necessary,  and  provide  by 
ordinances. 

Sec.  6.  That  elections  for  Mayor  and  Aldermen  shall  be  held  in 
the  town  of  Rusk,  at  such  times  and  place  as  the  Board  of  Alder- 
men may  designate;  and  said  Board  shall  appoint  judges  of  such 
elections,  who  shall  take  an  oath  to  faithfully  and  impartially  dis- 
charge their  duties:  they  shall  open  the  polls  at  10  o'clock,  A.  M., 
and  close  the  same  at  4  o'clock,  P.  M.,  on  the  day  of  election,  and 
shall,  within  twenty-four  hours  thereafter,  make  returns  of  said 
elections  to  the  Mayor;  or  in  case  of  his  absence  or  inability  to  act, 
or  of  a  vacancy  in  his  office,  then  of  the  Recorder  and  Board  of  Al- 
dermen to  open  such  returns  and  determine  the  result  of  the  elec- 
tions, and  immediately  issue  certificates  thereof  to  the  persons 
elected. 

Sec.  7.  That  whenever  an  election  for  Mayor  shall  be  contested, 
the  Board  of  Aldermen  shall  determine  such  contest. 

Sec.  8.  That  in  case  of  vacancy  in  the  office  of  Mayor,  the  Board 
of  Aldermen  shall  order  an  election  for  a  Mayor,  to  fill  the  unex- 
pired term;  and  such  election  shall  be  held  as  provided  in  this  Act 
for  regular  elections  for  Mayor  and  Aldermen;  and  in  case  of 
vacancy  in  the  office  of  Aldermen,  Constable,  Treasurer,  Recorder, 
or  Attorney,  such  vacancy  shall  be  filled  at  a  regular  meeting  of 
the  Board  of  Aldermen,  by  the  nomination  of  the  Mayor  and  vote  of  ' 
two-thirds  of  the  Aldermen  present;  and  the  person  so  appointed 
shall  hold  his  office  for  the  unexpired  term. 
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Sec.  9.  In  case  of  the  temporary  absence  of  the  Mayor,  the  Board 
of  Aldermen  shall  have  the  power  to  appoint  one  of  their  number 
to  act  as  Mayor,  pro  tem.,  who  shall  have  the  same  powers  and  piiv- 
ileges  as  the  Mayor  elected,  and  such  appointment  shall  expire  on 
the  return  of  the  Mayor. 

Sec  10.  That  the  Mayor,  when  present,  shall  preside  over  the 
Board  of  Aldermen,  and  in  case  of  a  tie  in  the  vote  of  the  Board, 
shall  give  the  casting  vote;  and  four  of  the  Aldermen,  either  with  or 
without  the  Mayor,  shall  constitute  a  quorum  for  the  transaction  of 
business. 

Sec.  11.  That  the  Mayor,  in  addition  to  his  power  and  jurisdic- 
tion as  such,  is  hereby  vested  with  all  the  powers  and  jurisdiction, 
civil  and  criminal,  within  the  limits  of  said  corporation,  which  may 
be,  by  law,  exercised  by  Justices  of  the  Peace  under  the  laws  of 
this  State;  and  he  shall  be  entitled  to  have  and  receive  such  fees 
as  are  or  may  be  by  law  allowed  to  Justices  of  the  Peace  for  similar 
services. 

Sec.  12.  That  the  Mayor,  Constable,  Treasurer,  Recorder,  and 
Attorney  of  said  corporation,  may  be  removed  from  office  for  any 
neglect,  misdemeanor,  or  malfeasance  in  office,  by  a  vote  of  two- 
thirds  of  the  Aldermen  at  a  regular  meeting  of  the  Board. 

Sec.  13.  That  the  Mayor  and  Board  of  AJdermen  shall  have  the 
power  to  enact  such  by-laws  and  ordinances,  for  the  government  of 
said  corporation,  and  for  the  quiet,  peace,  and  happiness  of  the 
citizens  of  the  State,  not  inconsistent  with  the  Constitution  and 
laws  of  the  State,  as  may  be  deemed  proper,  and  may  impose  fines 
for  the  violation  of  the  same,  not  to  exceed  one  hundred  dollars  in 
any  one  case. 

Sec.  14.  That  the  Mayor  and  Board  of  Adermen  shall  have 
and  exercise  control  over  the  pubUc  square,  streets,  and  roads  within 
said  corporation,  and  may  compel  all  male  citizens  of  said 
corporation,  over  the  age  of  eighteen  years  and  under  that  of 
forty-five  years,  who  are  not  by  law  exempt  from  road  duty,  and  all 
male  slaves  over  the  age  of  sixteen  years,  to  work  on  the  same;  pro- 
vided, that  such  persons  shall  not  be  required  to  work  more  than 
ten  days  in  any  one  year,  and  shall  be  exempted  from  all  other  road 
duty  in  said  county;  and  the  Board  may  impose  such  fines,  for  fail- 
ure to  work  when  required,  as  they  may  deem  necessary. 

Sec'  15.  That  the  Board  of  Aldermen  shall  have  tiie  power 
to  levy  and  'provide  for  the  collection  of  an  ad  valorem 
tax   on  /proper^   situate  in  said   corporation,   taxable    by   the 
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general  laws  of  the  State,  and  also  the  power  to  levy  and  collect  a 
poll  tax  of  one  dollar  each  on  all  free  white  male  citizens  of  said 
corporation,  over  the  age  of  twenty-one  years;  which  said  taxes 
shall  be  collected  in  such  manner  as  may  be  provided  by  the  by- 
laws of  such  corporation;  provided,  said  ad  valorem  tax  shall  not 
exceed  one-half  of  one  per  centiun  on  the  value  of  the  property 
taxed,  and  that  it  shall  require  the  vote  of  two-thirds  of  the  mem- 
bers of  the  Board  to  levy  such  tax,  and  the  same  shall  be  done  at  a 
regular  meeting  of  the  Board;  provided,  further,  that  all  taxes, 
for  the  purpose  of  paving  the  side-walks  of  the  public  square  of 
said  town,  shall  be  paid  by  the  owners  of  the  property  which  may 
front  on  the  square. 

Sec.  16.  That  the  Board  of  Aldermen  shall  have  the  power  to 
license,  tax,  and  regidate  hawkers,  pedlers,  auctions,  theatrical  and 
other  exhibitions,  shows  and  amusements,  billiard  tables,  nine  or 
ten-pin  alleys,  groceries,  tippling  houses,  dram  shops,  and  to  de- 
termine the  amount  of  tax  upon  the  same,  and  to  suppress  gaming 
or  gambling  houses,  by  whatsoever  name  or  description  Known, 
and  all  disorderly  houses. 

Sec.  17.  That  all  the  oflBcers  of  said  corporation  shall,  before 
entering  upon  their  duties,  take  and  subscribe  the  oath  prescribed 
by  the  Constitution;  and  that  the  Mayor,  Constable,  and  Treasurer, 
shall  also  enter  into  bond,  with  two  gool  securities,  to  be  approved 
by  the  Board  of  Aldermen,  for  the  faithful  performance  of  the 
duties  of  their  oflBces,  payable  to  said  corporation  in  such  sum  as 
the  Board  of  Aldermen  shall  require;  which  bonds  shall  not  be 
void  on  the  first  recovery,  but  may  be  sued  from  time  to  time,  in 
the  name  of  any  person  injured  by  a  breach  thereof,  until  the 
whole  of  the  penalty  is  recovered. 

Sec.  18.  That  the  Constable,  in  addition  to  his  powers  and  priv- 
ileges as  such,  be,  and  he  is  hereby  vested  with  all  the  powers  and 
privileges  which  are  or  may  be,  by  law,  exercised  by  the  Constable 
of  the  beat  in  which  said  corporation  is  situate;  and  that,  for  all 
services  which  may  be  rendered  by  him,  he  shall  have  the  same  fees 
as  are  or  may  be  allowed,  by  law,  to  Constables  of  the  beat  for  simi- 
lar services.  , 

Sec.  19.  That  the  fees  of  the  Aldermen  shall  be  two  dol- 
lars each,  for  each  and  every  regular  meeting  of  the  Board  of 
Aldermen,  at  which  they  may  be  in  attendance;  provided, 
that   they  shall   not  be   entitled  to  charge  for  more  than  twelve 
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meetings  in  any  one  year.  That  the  fees  of  the  Recorder  shall  be 
two  dollars  for  each  and  every  meeting  of  the  Board,  at  which  he 
may  be  in  attendance.  That  the  fees  oi  the  Treasurer  shall  not  ex- 
ceed five  per  centum  upon  all  moneys  received  by  him,  and  the  same 
upon  all  moneys  paid  out  by  him.  That  the  corporation  Attorney 
shall  be  entitled  to  have  and  receive  a  tax  fee  of  two  dollars  and 
fifty  cents  on  each  and  every  conviction  under  this  Act  and  the 
by-laws  of  said  corporation,  which  fee  the  Mayor  shall  include  and 
tax  in  the  bill  of  costs  on  said  conviction;  provided,  that  when  any 
person  shaU  have  committed  any  offence  against  the  laws  of  said 
corporation,  and  shall  plead  guilty  of  the  same,  said  tax  fee 
shall  not  be  allowed  and  taxed,  and  the  Board  of  Aldermen  shall 
have  the  power  to  regulate  the  compensation  of  the  officers  of  said 
corporation,  not  definitely  fixed  and  provided  for  in  this  Act. 

Sec.  20.  That  in  all  prosecutions,  trials  and  proceedings  under 
this  Act  and  the  by-laws  of  said  corporation,  the  Mayor  shall  have 
the  power  to  call  a  jury  in  like  manner  as  Justices  of  the  Peace, 
imder  the  general  laws  of  the  State.  And  the  Mayor  and  Constable 
shall  be  governed  by  the  laws.regidating  procedure  in  Justices' 
Courts,  in  force  at  the  time  of  said  prosecutions,  trials  and  proceed- 
ings, and  shall  be  entitled  to  the  same  fees  that  Justices  of  the 
Peace  and  Constables  are  then  allowed  for  similar  services. 

Sec.  21.  That  the  first  election  of  officers,  under  the  provisions 
of  this  Act,  shall  take  place  on  the  first  Monday  in  March,  1858; 
and  the  officers  now  elected  and  acting  imder  the  provisions  of  the 
Act  of  February  2,  1856,  entitled  an  Act  to  incorporate  the  town 
of  Rusk,  in  Cherokee  county,  shall  continue  to  hold  their  offices, 
and  to  discharge  the  duties  thereof,  under  his  Act,  until  the  elec- 
tion and  qualification  of  the  officers  to  be  elected  on  said  first  Mon- 
day in  March,  1858. 

Sec.  22.  That  should  said  corporation  fail  to  elect  officers  at  the 
proper  time,  and  there  should  be  no  acting  officers  for  said  corpora- 
tion, the  same  shall  not  be  dissolved  by  reason  thereof,  but  it  shall 
be  the  duty  of  the  Chief  Justice  of  said  county,  on  the  petition  of 
any  ten  residents  of  said  corporation,  to  order  an  election  for 
Mayor  and  Aldermen  for  the  same,  said  election  to  be  held  as  elec- 
tions for  Justices  of  the  Peace.  The  certificates  of  election  may  be 
given  by  the  Chief  Justice  to  the  persons  elected,  and  the  oaths  of 
office  administered  by  him  at  any  time  after  the  votes  are  counted 
out. 
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Sec.  23.  That  an  Act  to  incorporate  the  town  of  liusk,  in  Chero- 
kee county,  approved  2d  of  February,  1856,  and  aa  Act  approved 
11th  of  August,  1856,  to  amend  the  second  section  of  an  Act  to  in- 
corporate the  town  of  Busk,  in  Cherokee,  county,  approved  2d  of 
February,  1856,  be  and  the  same  are  hereby  repeided.  And  that  all 
property,  actions,  rights  of  actions,  claims  and  demands  of  every 
nature  and  kind  wlmtsoever,  vested  in  the  said  corporation  under 
and  in  virtue  of  the  said  laws  hereby  repealed,  shall  vest  in,  remain, 
and  inure  to  the  said  corporation,  under  this  Act,  as  fully  and  com- 
idctdy,  in  ail  respects,  as  if  the  said  laws  had  not  been  repealed. 
And  that  all  by-laws  and  ordinances,  made  or  paased,  under  or  in 
pursuance  of  the  said  laws  hereby  repealed,  shall  continue  and  re- 
main in  force  until  repealed  by  tiie  proper  corporate  authorities  of 
said  town  of  Busk.  And  this  Act  shall  take  effect  and  be  in  force 
on  and  after  the  16th  day  of  February,  1868. 

Approved  January  19,  1868. 


CHAPTEB  48. 

An  Act  for  the  relief  of  Zippore  Whiteside  and  the  heirs  of  Henry 
Whiteside,  deceased,  and  Bobert  Hughes,  Sr. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  be,  and 
he  is  hereby  authorized  and  required  to  issue  to  Zippore  Whiteside, 
and  the  heirs  of  Henry  Whiteside,  deceased,  d  certificate  for  one 
league  of  land,  and  to  Bobert  Hughes,  Sr.,  a  certificate  for  one  labor 
of  land,  which  may  be  located  upon  any  of  the  public  domain.'  And 
that  this  act  take  effect  and  be  in  force  from  and  after  its  passage. 

Approved,  January  20th,  1868. 
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CHAPTER   49. 
An  Act  for  the  relief  of  the  Colorado  Valley  Eailroad  Company. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Colorado  Valley  Eaihroad  Company  shall  be  enti- 
tled to  all  the  lands,  rights  and  benefits  granted  by  an  act  entitled 
an  act  to  enconrage  the  construction  of  Bailroads  in  Texas,  by  dela- 
tions of  lands,  approved  January  30th,  1864,  upon  the  terms  and 
conditions  as  hereinafter  set  forth. 

Sec.  2.  Said  Railroad  Company  shall  commence  said  road  on 
or  before  the  7th  day  of  August,  1858,  and  complete  the  first  section 
of  twenty-five  iniles  thereof,  on  or  before  the  7th  day  of  August, 
1860,  and  at  least  three  hundred  thousand  dollars  of  the  capital 
stock  of  said  company  shall  be  subscribed  'by  the  first  day  of  Feb- 
ruary, 1869. 

Sec.  3.  Said  company  shall  have  their  principal  office  or  place 
of  business  upon  the  line  of  said  road,  and  all  elections  for  officers 
of  said  company  shall  be  held  within  this  State. 

Sec.  4.  A  majority  of  the  directors  of  said  company  shall  be  resi- 
dents of  tliis  State. 

Sec.  5.  No  subscription  to  the  capital  stock  of  said  Company 
shaU  be  received  unless  five  per  cent  of  the  amount  of  such  sub- 
scription shall  be  paid  in  cash  at  the  time  of  subscription. 

Sec.  6.    That  this  act  take  eflfect  from  and  after  its  passage. 

Approved,  January  20th,  1858. 


CHAPTER   60. 

An  Act  to  Incorporate  the  Indianola  Railroad  Company. 

Section  1.  Be  it  enacted  by  the  Ijegislature  of  the  State  of 
Texas,  That  Henry  Runge,  Darwin  M.  Stapp,  William  P. 
Milby,  D.  E.  Crosland,  John  E.  Garey  and  William  H.  Wood- 
ward, be,  and  they  are  hereby  appointed  Commissioners  to  open 
books  and   receive  subscriptions  to  the  capital   stock  of  a  cor- 
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portation  to  be  styled  "The  Indianola  Eailroad  Company/^  A  ma- 
jority of  said  Commissioners,  shall  constitute  a  quorum  to  do  busi- 
ness, and  shall  meet  in  the  town  of  Indianola  on  the  first  Monday 
in  March,  1858,  qf  as  soon  thereafter  as  a  majority  thereof  may 
agree  upon;  and  they  may  appoint  one  or  more  of  their  own  body, 
and  such  other  agents  as  they  may  select,  to  open  books  at  such 
places  as  they  may  direct,  to  receive  subscription  for  the  stock  of 
said  Company,  and  the  said  Commissioners  shall  hold  meetings  from 
time  to  time  as  their  business  may  require.  In  receiving  subscrip- 
tions of  said  stock,  they  shall  require  five  per  centum  thereof  to  be 
paid  at  the  time  of  subscribing,  whether  to  one  of  their  own  num- 
ber,  or  to  an  agent  appointed  by  them,  and  any  subscription  to  said 
stock  upon  which  said  five  per  cent  is  not  paid,  shall  be  void,  and 
the  party  receiving  the  same  on  the  part  of  the  Company,  shall  be 
responsible  to  it  for  said  five  per  cent,  upon  said  stock.  Provided, 
that  certificates  of  said  stock  shall  not  be  assignable  until  after  the 
organization  of  said  Company.  i 

Sec.  2.  That  the  subscriben;  to  said  capital  stock,  whenever  they 
shall  have  selected  Directors  in  the  manner  hereinafter  provided, 
shall  be,  and  they  are  hereby  created  and  established  a  body  corpo- 
rate and  politic,  under  the  name  and  style  of  the  Indianola  Kail- 
road  Company,  with  capacity  in  said  corporate  name,  to  sue  and  be 
sued,  to  plead  and  be  impleaded,  to  have  succession  and  a  common 
seal,  to  make  contracts,  to  grant  and  receive,  to  make  by-laws  for 
its  government,  and  for  the  regulation  of  its  affairs,  and  generally 
to  do  and  perform  all  such  acts  and  things  as  may  be  necessary  and 
proper  for  or  incident  to  the  fulfillment  of  its  obligations,  or  the 
maintenance  of  its  rights  under  this  act,  and  consistent  with  the 
laws  and  Constitution  of  this  ptate  and  of  the  United  States. 

Sec.  3.  The  capital  stock  of  said  Company  shall  not  ex- 
ceed five  millions  of  dollars,  to  be  divided  into  shares  of  one 
hundred  dollars  each, — each  share  entitling  the  owner  thereof 
to  one  vote,  either  in  person,  or  proxy,  in  all  elections,  and  in 
other  matters  where  the  stockholders  shall  be  called  upon  to 
votCj  and  a  majority  of  the  votes  shall  govern  in  all  cases 
where  it  is  not  otherwise  provided  by  the  laws  of  this  State 
regulating  Railroad  Companies,  by  this  charter,  or  the  by-laws 
of  said  Company;  and  the  said  shares  of  stock  shall  be  deemed 
personal  estate,  and   shall   be   transferable  only  on   the  books  of 


78  — VOL.  IV.  (1233) 


Digitized  by  VjOOQIC 


56  Latps  of  the  State  of  Texas. 

the  Company  in  such  manner  as  may  be  provided  by  the  by-laws. 

Sec.  4.  That  the  immediate  direction  and  control  of  the  affairs 
of  said  corporation,  shall  oe  vested  in  a  board  of  not  less  than  five, 
nor  more  than  nine  Directors,  as  may  be  provided  from  time  to 
time  by  the  by-laws  of  the  Company.  Said  Directors  shall  be 
chosen  by  the  stockholders  at  their  annual  meetings,  which  shall 
be  held  on  the  first  Monday  in  May  of  each  year;  they  shall  choObe 
one  of  their  own  body  to  be  President  of  said  Company;  shall  fill 
vacancies  in  their  board  occasioned  by  death,  or  resignation;  a]>- 
point  a  Secretary,  Treasurer,  and  such  other  officers  and  agents  ij; 
they  may  think  proper,  and  require  bonds  for  the  faitliful  perform- 
ance of  their  duties,  make  all  needful  rules  and  regulations  for 
holding  meetings,  and  all  other  things  they  may  deem  proper  for 
carrying  out  the  provisions  of  this  charter,  and  the  business  of  the 
Company.  Tiiey  shall  keop  or  cause  to  be  kept  accurate  i)Ooks  of 
account,  exhibiting  the  receipts  and  expenditures  of  the  Company. 
A  majority  of  the  Directors  shall  constitute  a  quorum  to  do  busi- 
ness, and  shall  have  the  power  of  a  full  board;  and  all  conveyaiK^-? 
and  contracts  in  writing  signed  by  the  President  and  countersigned 
by  the  Secretary,  or  any  other  officers  duly  authorized  by  the  Board 
of  Directors,  under  the  seal  of  the  Company,  where  the  same  it=  in 
execution  of  an  order  of  said  board,  shall  be  binding  and  vahd. 

Sec.  5.  That  so  soon  as  one  hundred  thousand  dollars  of  the 
capital  stock  of  said  Company  shall  be  subscribed,  and  five  imt 
cent,  thereof  paid  to  the  Commissioners,  they  shall  cause  the  tiM 
election  to  be  held  for  Directors,  first  giving  notice  of  the  time  and 
place  of  such  election  by  publication  in  some  newspaper  ])ublit^hed 
on  the  line  of  the  road:  and  where  said  Directors  so  elected  shall 
have  organized,  the  said  Commissioners  shall  pay  over  to  the 
Treasurer  of  the  Com])any,  all  the  monies  they  have  received  iijim 
subscriptions  to  the  stock  of  the  Company,  and  deliver  to  s^id  Di- 
rectors all  the  books  and  ]^a]>ers  belonging  to  the  ('onipanv. 

Sec.  i\.  Said  Coni]>any.  when  it  shall  be  organized  under 
the  provisions  of  the  ])r.\eding  sections  of  this  act,  shall  be, 
and  is  hereby  invested  with  the  right  of  locating,  constructing, 
owning  and  niaintainini^  a  railway,  commencing  on  Mataoforda 
P»ay,  in  the  coimty  of  Calhoun,  at  or  near  the  mouth  of  Pow- 
derhorn  Bayou,  thence  running  on  as  direct  a  route  as  practi- 
cable   to   connect    with     th<»   San    Antonio    and    Mexican   Gulf 
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Eailroad,  at  a  point  between  the  towns  of  Lavaca  and  Victoria,  and 
not  more  than  five  miles  from  Lavaca.  And  said  Indianola  Rail- 
road Company  is  hereby  authorized  to  form  such  connection  with 
the  said  San  Antonio  and  Mexican  Gulf  Railroad,  and  run  with  said 
last  named  road,  to  or  near  the  point  where  the  said  road  shall  cross 
the  Guadalupe  river,  if  said  San  Antonio  and  Mexican  Gulf  Railroad 
shall  cross  the  Guadalupe  river  below  the  town  of  Gonzales,  then  on 
the  nearest  and  best  route  to  said  town  of  Gonzales;  thence  on  the 
most  direct  and  eligible  line  to  the  city  of  Austin;  and  thence  on  the 
best  practicable*  route  to  a  point  on  the  line  of  the  Memphis  and 
El  Paso  Railroad,  connecting  with  said  last  named  railroad,  at  not  a 
greater  distance  than  forty  miles  from  its  crossing  of  the  Brazos 
river.  And  the  said  Tndianola  Railroad  Company  may  proceed  to 
survey  the  said  route  or  any  part  thereof,  and  to  locate  the  same, 
and  to  enter  into  contracts  for  its  construction — all  contracts  be- 
ing made  by  authority  of  an  order  of  the  Board  of  Directors  en- 
tered upon  their  record  of  proceedings. 

Sec.  7.  Said  Indianola  Railroad  Company,  after  its  organiza- 
tion in  pursuance  of  the  provisions  of  this  act,  under  the  authority 
of  the  Board  of  Directors  shall  have  power  to  receive  a  further  sub- 
scriptions to  the  capital  stock  of  said  corporation  from  time  to  time, 
until  the  whole  amoimt  shall  have  been  subscribed;  but  five  ])er 
cent,  of  all  such  subscriptions  shall  be  paid  at  the  time  of  subscrib- 
ing, and  the  Directors  shall  be  personally  liable  to  said  Company 
for  five  per  cent,  of  all  such  subscriptions  as  they  may  receive  with- 
out such  payment;  Provided,  however,  that  said  Company  may  by 
a  vote  of  the  majority  of  the  votes  of  the  stockholders,  issue  certifi- 
cates of  stock  to  be  issued  in  payment  of  any  debt  contracted  for  the 
construction  or  equipment  of  their  road.  Any  agreement  in  writing 
whereby  any  person  IxHomes  a  subscriber  to  said  capital  stock,  may 
be  enforced  against  him  according  to  its  terms:  and  if  any  subscriber 
shall  fail  to  ])ay  any  amount  due  upon  shares  subscribed  for  by  him. 
according  io  the  terms  of  his  subscription,  the  Directors  may  sell  at 
auction,  after  giving  ten  days'  notice  as  required  in  Sherifl''s  sales; 
the  sale  to  take  place  in  the  county  in  which  the  Company  has  its 
domicil,  and  transfer  the  shares  of  such  delinquent  to  the  pur- 
chaser; and  if  the  proceeds  of  such  sale  shall  not  be  sufficient 
to  pay  the  amount  due,  with  interest  and  charges,  said  delin- 
quent shall  be  liable  to  the  Company   for  the  deficiency:  but 
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if  the  proceeds  shall  exceed  the  amount  due  with  interest  and 
charges,  he  shall  he  entitled  to  the  excess. 

Sec.  8.  ]t  shall  be  lawful  for  said  Company  to  enter  upon  and 
purchase,  or  otherwise  take  and  hold  any  land  necessary  for  the 
purpose  of  locating,  constructing  and  maintaining  said  railway, 
with  all  the  necessary  depots  and  other  business  connected  with  said 
railway;  and  if  they  shall  not  be  able  to  obtain  such  lands  by  agree- 
ment with  the  owners  thereof,  they  shall  pay  such  compensation  as 
shall  be  determined  in  the  manner  provided  in  the  following  sec- 
tion. The  land  so  taken  for  the  road-bed,  shall*  not  exceed  fifty 
yards  in  width,  and  for  depots  and  other  buildings  only  such  further 
width  as  may  be  necessary. 

Sec.  9.  Any  person,  when  his  land  has  been  taken  as  aforesaid, 
may  apply  to  the  Chief  Justice  of  the  county  where  the  land  is  situ- 
ated, for  the  appointment  of  three  freeholders,  and  said  Chief  Jus- 
tice shaU  thereupon  appoint  a  time  and  place  to  hear  the  apphcant 
and  the  Company,  to  whom  shall  be  given  reasonable  notice  of  such 
time  and  place,  and  said  freeholders  shall,  after  being  sworn  and 
having  heard  the  parties,  determine  the  compensation  to  be  paid  to 
the  applicant,  and  make  return  of  their  award  to  the  next  regular 
term  of  the  county  court  of  said  county,  and  said  award  may  be  con- 
firmed, or  upon  any  sufiicient  reason,  it  may  be  set  aside  by  said 
court;  if  it  be  confirmed,  judgment  shall  be  rendered  thereupon  as 
in  other  cases.  In  determining  the  compensation  to  be  paid  as 
aforesaid,  the  said  freeholders  shall  be  governed  by  the  actual  value 
of  the  land  at  the  time  it  was  taken,  with  the  injury  which  result 
to  the  adjoining  land  of  the  applicant  by  the  establishment  of  said 
railway;  Provided,  that  if  the  party  claiming  the  compensation  be- 
fore the  Chief  Justice,  shall  have  refused  to  take  from  the  Company 
the  amount  awarded  by  tlie  said  freeholders,  or  a  greater  sum,  before 
his  application  to  the  Chief  Justice,  cmd  this  is  proven,  in  that  case 
he  shall  pay  the  costs  of  the  proceedings,  otherwise  the  Company 
shall  pay  the  same. 

Sec.  10.  The  said  Company  shall  have  the  right  to  charge 
such  amount  for  the  transportation  of  all  produce  and  mer- 
chandize, or  bulky  freight,  as  the  Directors  may  establish,  not 
to  exceed  fifty  cents  per  hundred  pounds  of  freight  for  every 
hundred  miles,  the  same  may  be  transported  over  said  railway; 
".ud  for  all  passengers  over  said  railway,  the  said  Company  may 
charge  such   sum   not   to   exceed  five  cents   per  mile   for  each 
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passenger,  as  said  Directors  may  establish;  and  said  Company  shall 
have  the  right  to  cross  all  public  highways  that  they  find  it  neces- 
sary to  cross  to  establish  and  maint^on  said  railway;  but  they  shall 
be  required  to  make  such  causeways  over  all  pubUc  highways  so 
crossed,  as  may  be  necessary  for  the  convenient  passage  of  the  pub- 
lic; and  if  said  road  shall  cross  any  navigable  stream,  it  shall  cross 
in  such  manner  as  not  to  impede  navigation. 

Sec.  11.  It  shall  be  the  duty  of  said  Indianola  Railroad  Company, 
and  the  San  Antonio  and  Mexican  Gulf  Bailroad  Company,  each  to 
have  the  cars,  freight  and  passengers  of  the  other,  without  greater 
delay  or  hindrance  than  is  required  for  its  own  cars,  freight  and  pas- 
pengers,  and  upon  such  terms  and  conditions  as  may  be  agreed  upon 
by  the  companies.  And  if  from  any  cause  the  said  Companies  can- 
not agree  upon  the  terms  and  conditions  aforesaid,  then  and  in  that 
case,  the  same  shall  be  adjusted  by  arbitrators,  not  being  stock- 
holders of  either  Company,  to  be  chosen  one  by  each  party,  and  if 
they  cannot  agree,  the  difference  between  them  to  be  adjusted  by 
an  umpire  chosen  by  the  Arbitrators. 

Sec.  12.  The  said  Indianola  Railroad  Company  shall  have  power 
to  borrow  money,  and  issue  its  bonds  with  or  without  mortgage;  Pro- 
vided, that  the  same  be  done  in  conformity  to  the  laws  of  this  State, 
this  act  of  Incorporation,  and  the  by-laws  of  the  Company. 

Sec.  13.  The  annual  meetings  oi  the  stockholders  of  this  Com- 
pany, shall  be  held  at  the  principal  office  of  the  Company,  on  the 
first  Monday  in  May  of  each  year,  which  shall  be  a  day  for  the 
transaction  of  business  by  the  stockholders,  each  stockholder  voting 
as  before  provided;  at  which  time  the  annual  election  of  Directors 
shall  take  place.  Should  the  stockholders  owning  a  majority  of  the 
stock,  fail  to  meet  on  that  day,  the  Directors  may  appoint  another 
day  for  the  said  election,  and  an  election  on  the  day  appointed  shall 
be  valid.  Directors  elected  under  the  provisions  hereof,  shall  hold 
office  until  the  next  annual  meeting,  and  until  their  successors  are 
chosen  and  qualified. 

Sec.  14.  This  Company  shall  be  subject  to  all  general 
laws  now  in  force,  or  which  may  hereafter  be  in  force  in  regard 
to  running  over  the  road  of  one  Company  by  another,  when 
the  public  interest  or  the  interest  of  commerce  requires  it;  and 
are  authorized  to  form  a  junction  or  connect  with  any  other 
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Coiiij)any  or  C'ompaDies,  in  such  maimer  as  may  best  and  most  cer- 
tainly seeiuv  the  construction  of  their  railway. 

Sec.  15.  The  said  Company  shall  commence  the  construction 
of  their  said  road  on  or  before  the  first  day  of  January,  18GU,  and 
shall  comj>lete  the  siune  to  connect  with  the  said  San  Antonio  and 
^lexican  Gulf  Kailroad  on  or  before  the  3()th  day  of  January,  18(il, 
otherwise  the  rights  and  franchises  herein  granted  shall  be  forever 
i'orteited.  And  the  said  Indianola  Kailroad  Company  shall  com- 
mence and  complete  annually  after  the  first  day  of  January,  IStil, 
twenty-five  miles  of  their  said  road^  until  the  whole  is  finished, 
otherwise  they  shall  forfeit  the  right  to  construct  said  road  over 
that  j>ortion  of  the  route  on  which  they  shall  have  so  failed  to  eon- 
.struct  their  road  as  aforesaid:  1^-ovided,  That  if  any  other  Railroad 
Company  or  Companies  shall  make  a  complete  connection  between 
the  coast  or  the  navigable  waters  of  the  Culf  of  Mexico,  and  the 
city  of  Austin,  and  shall  put  under  contract  a  section  of  Indianola 
ifiilroad  .)eyond  said  city  of  Austin,  in  the  direction  of  the  route  of 
tlie  Indianola  Kailroad  Company  before  the  said  Indianola  Rail- 
road shall  be  com])leted  to  said  city  of  xVustin,  then  and  in  that 
lase  the  said  Indianola  Railroad  Company  shall  forfeit  all  right 
to  continue  the  construction  of  said  railroad  beyond  the  city  of 
Austin. 

See.  16.  This  charter  shall  remain  in  full  force  and  effect  for 
fifty  years  from  the  completion  of  said  railway:  Provided,  the  con- 
diticms  set  forth  therein  are  fully  complied  with. 

S(^c.  17.  This  Company  shall  be  entitled  to  receive  such  dona- 
tions of  land  as  are  provided  for  the  encouragement  of  Internal 
Improvements  by  any  general  law  of  this  State,  upon  the  terms  and 
conditions  in  such  law  prescribed.  Provided,  that  unless  within 
twelve  months  from  the  date  of  the  first  organization  of  said  Com- 
])ii!\,  there  .^hall  be  an  additional  amount  of  stock  taken  of  at  least 
six  hundred  thousimd  dollars  with  five  per  cent,  thereon  paid  up, 
then  the  said  Company  shall  forfeit  all  right  to  extend  beyond  the 
town  of  (Jonzales. 

Sec.  18.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved,  January  21,  1858. 
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OllAPTEK   51. 
i\n  Act  lo  incorporate  the  Eastern  Texas  Railroad  Company. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  Thar  Michael  G.  Bright,  Thomas  B.  lincoln,  Samuel  Il.Wit- 
mer,  and  their  associates,  or  a  majority  of  them,  be,  and  they  are 
hereby  created  and  established  a  body  corporate  and  politic,  und'jr 
th  name  of  ''The  Eastern  Texas  Eailroad  Company,"  with  capacity 
in  said  corporate  name,  to  make  contracts,  to  have  succession  and 
a  common  seal — to  make  by-laws  for  the  government  and  regula- 
tion of  the  company;  to  sue  and  be  sued,  to  plead  and  be  impleaded, 
to  grant  and  receive,  and  generally  to  do  and  perform  all  such  acts 
as  may  be  recessary  or  proper  for  or  incidental  to  the  fulfillment 
of  its  obligations  or  maintenance  of  its  rights  under  this  act,  and  in 
accordance  with  the  Constitution  of  the  State  of  Te:>ia8. 

Sec.  2.  That  the  said  company  be,  and  are  hereby  invested  with 
the  rights  of  locating,  constructing,  owning  and  maintaining  a 
Eailway,  commencing  at  Galveston  Bay,  or  at  any  point  between 
said  Bay  and  tide-water  of  Sabine  Bay,  and  thence  running  by 
such  course  and  to  such  point  at  the  town  of  Henderson,  running 
through  the  town  of  Nacogdoches,  as  said  company  may  deem  most 
expedient  and  suitable.  Provided,  That  if,  when  this  road  is  com- 
pleted to  the  tovm  of  Nacogdoches,  the  Galveston,  Houston  and 
Henderson  Railroad  shall  have  extended  beyond  that  place  on  its 
line  to  Henderson,  then,  and  in  that  case,  the  said  Eastern  Texas 
Railroad  shall  forfeit  all  right  to  continue  their  road  beyond  Na- 
cogdoches, except  for  the  }>urpo8e  of  connecting  with  said  Galves- 
ton, Houston  and  Henderson  Railroad  at  the  nearest  practicable 
point.  , 

Sec.  3.  That  the  parties  named  in  this  act,  or  a  majority  of 
them,  with  such  as  may  be  associated  with  them,  are  hereby  ap- 
pointed commissioners  and  invested  with  the  rights  of  forming  and 
organizing  said  company,  and  of  exercising  the  power  of  Direc- 
tors until  Directors  are  chosen,  which  shall  be  within  six  months 
from  the  passage  of  this  act,  when  the  powers  of  the  commissioners 
shall  cease. 

Sec.  4.  That  the  capiial  Stock  of  said  company  shall  be 
seven  millions  five  hundred  thousand  dollars,  divided  into  one 
hundred  and  fifty  thousand   shares,   of  fifty  dollars   each,   and 
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each  share  entitling  the  owner  thereof  to  one  vote  in  person,  or  by 
written  proxy,  at  all  meetings  of  the  stockholders;  and  the  shares 
shall  be  deemed  personal  estate,  and  shall  be  transferable  by  any 
conveyance  in  writing,  recorded  on  the  books  of  the  company,  kept 
for  that  purpose,  at  such  place  on  the  line  of  said  Railroad  as  the 
Directors  may  ai)point. 

Sec.  5.  That  the  affairs  and  business  of  said  company  shall  be 
conducted  and  managed  by  a  Board  of  Directors,  not  less  than 
five  in  number,  who  shall  be  elected  at  the  general  meeting  of  the 
stockholdei'H,  to  be  held  annually.  They  shall  hold  their  offices  for 
the  period  of  twelve  months  and  until  their  successors  are  elected. 
The  time  for  the  first  election  shall  be  appointed  by  the  corpora- 
tors named  in  this  act,  of  which  due  and  reasonable  notice  shall  be 
given;  and  should  the  stockholders  fail  annually  thereafter  to  meet 
and  elect  Directors  as  aforesaid,  the  Directors  in  oflBce  shall  ap- 
point a  day  for  a  special  election,  giving  like  notice.  No  person 
shdl  be  eli^ble  as  a  Director,  unless  he  be  the  owner  of  ten  shares 
of  the  capital  stock.  The  said  Board  shall  elect  a  President  from 
their  number,  fill  vacancies,  appoint  a  Treasurer  and  Secretary. 
and  such  officers  as  they  may  deem  necessary,  and  require  security 
for  the  faithful  performance  of  their  duties;  also  to  prescribe  the 
time  for  the  pajrment  of  instalments  or  assessments  upon  the  stock, 
and  the  amount  of  such  instalments  or  assessments;  to  declare  the 
forfeiture  of  such  stock  for  nonpayment,  and  to  do  or  cause  to  be 
done  all  other  lawful  acts  or  things  which  they  may  deem  necessary 
or  proper  in  conducting  the  business  of  said  company.  A  majori^ 
of  said  Board  of  Directors  sliall  constitute  a  Board  for  doing  busi- 
ness. All  instruments  in  writing,  executed  by  the  President  and 
Treasurer,  nnder  the  seal  of  the  company,  with  the  consent  of  the 
Board  of  Directors,  shall  be  valid  and  binding;  Provided,  that  such 
conveyance  and  contract  be  made  in  conformity  to  the  General 
Railroad  laws  now  existing?,  or  hereafter  to  be  enacted. 

Sec.  6.  That  the  Directors  shall  have  power  to  dispose  of  the 
capital  stock  in  such  manner  and  on  such  terms  as  they  may  deem 
best  for  the  interest  of  the  company;  and  any  agreement  in  writing, 
whereby  any  person  may  become  a  subscriber  to  the  capital  stock 
of  said  company,  may  be  enforced  against  him  according  to  its 
terms.  Provided,  that  this  company  shall  not  issue  any  stock  for 
less  than  its  face  value. 

Sec.    7.      That    said    company    shall   have    power  to  borrow 
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money  on  their  bonds,  (or  notes,)  at  such  rate  as  the  Directors  may 
deem  expedient.  Provided,  however,  that  nothing  in  this  act  shall 
be  so  construed  as  to  confer  banking  privileges  of  any  kind. 

Sec.  8.  That  it  shall  be  the  duty  of  said  company,  wherever 
any  State  or  county  road  now  established  shall  be  crossed  by  said 
Eailroad,  to  make  and  keep  in  repair  good  and  sufficient  causeways 
at  such  crossings;  and  in  all  cases  where  any  person  shall  own  land 
on  both  sides  of  the  railway,  and  there  shall  be  no  other  convenient 
access  from  one  point  to  the  other,  such  owner  shall  have  the  right 
of  passage,  free  of  cost,  at  all  reasonable  times,  crossing  said  Rail- 
way; and  if  said  Railway  shall  cross  any  navigable  stream,  it  shall 
not  interfere  with  the  navigation  of  the  same. 

Sec.  9.  That  eaid  company  shall  have  the  right  to  charge  and 
receive  such  rates  and  prices  for  the  transportation  of  passengers 
and  freights,  as  shall  not  exceed  five  cents  per  mile  for  passengers, 
and  for  freights  not  exceeding  fifty  cents  per  hundred  pounds,  for 
every  hundred  miles  the  same  may  be  carried. 

Sec.  10.  That  it  shaU  be  lawful  for  said  company  to  enter  upon 
and  hold  in  fee,  for  the  purpose  of  locating,  constructing  and  main- 
taining said  Railway,  and  as  a  right  of  way,  any  of  the  public  do- 
main through  which  said  road  may  pass,  not  to  exceed  two  hun- 
dred feet  in  width,  and  so  much  in  addition  thereto  at  the  proper 
points  on  the  line  of  said  road,  as  may  be  necessary  for  depots,  and 
other  public  buildings;  and  any  other  lands  or  lots,  the  property 
of  individuals  through  which  said  road  may  pass,  may  be  entered 
upon,  taken  possession  of,  and  held  in  fee  for  the  purpose  herein 
specified,  by  said  company,  in  the  manner  provided  for  in  this  act; 
and  that  said  company,  before  entering  upon  and  taking  possession 
of  any  land,  except  public  land,  for  the  purposes  specified  in  the 
next  preceding  section,  shall  agree  with  and  pay  the  owner  thereof 
the  value  of  the  real  estate  thus  taken,  together  with  the 
value  of  any  other  property  that  may  be  taken  or  destroyed 
by  the  seizure  of  said  land,  and  together  with  the  damages 
that  may  be  done  to  the  real  estate  or  property  of  the  owner 
of  the  land  thus  taken  possession  of  by  said  company.  Pro- 
vided, that  if  said  company  and  owner  or  owners  cannot  agree 
upon  the  said  value  and  damage,  it  shall  be  the  duty  of  said 
company  to  state  in  writing  the  real  estate  and  property  sought 
to  be  condemned,  the  name  of  the  owner,  and  the  object  for 
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wliicli  the  same  is  sought  to  be  condeiuued,  aud  tile  the  same  with 
the  Chief  Justice  of  the  county  in  which  said  property  is  situated; 
and  thereupon  the  Chief  Justice  shall  appoint  three  disinterested 
freeholders  of  said  county  as  special  commissioners,  to  assess  said 
value  and  damages,  giving  preference  to  those  that  may  be  agreed 
upon  between  said  company  and  said  owner;  and  it  shall  be  the 
Uity  of  said  commissioners,  when  sworn  by  the  Chief  Justice,  to 
assess  h4iid  value  and  damages,  taking  as  the  rule  of  assessment  the 
actual  value  of  the  property  so  condemned,  together  with  the  actual 
damages  done  the  real  estate  and  property  of  said  owner,  by  the 
running  of  said  Hailroad,  and  by  the  condemning  of  said  real  estate 
and  j)roperty  for  the  use  aforesaid.  And  the  said  commissioner? 
shall  proceed  thus:  They  shall  apj)oint  a  day  and  place  at  the 
earliest  practicable  period  for  hearing  said  parties;  they  shall  on 
tlic  day  and  at  the  place  appointed,  fully  hear  said  parties;  thev 
sliall,  if  they  choose,  examine  the  land  and  property  sought  to  bi* 
condemned,  and  then  under  oath,  assess  by  the  rule  before  men- 
tioned, the  ^ai(l  value  and  damages,  it  l)eing  the  duty  of  said  com- 
pany to  give  to  the  owner  ^ya  days'  \vritten  notice,  before  the  sit- 
ting of  said  commissioners:  Provided,  that  either  party,  if  dissatL<- 
fied  with  the  decision  of  said  conmaisssoners,  shall  have  the  right  to 
tile  a  petition  in  the  District  Court,  as  in  ordinary  cases;  Provided, 
that  when  mi  id  company  shall  institute  a  suit  in  the  District  Coun. 
in  accordance  with  these  provisions,  the  award  or  judgment  of  said 
commissioners,  and  the  judgment  that  may  be  rendered  in  the 
District  Court  shall  be  a  special  lien  on  the  said  road-bed,  track  and 
franchise  of  siiid  company,  until  the  said  award  or  judgment  shall 
be  discharged. 

Sec.  11.  That  if  the  snid  commissioners  in  a  proceeding  before 
them  as  provided  for  in  tlie  next  preceding  section,  shall  adjudge 
the  company  to  pay  greater  damages  for  the  land  taken,  and  the 
injury  resulting  therefrom,  then  said  company  shall  pay  all  costs, 
and  the  same  ruk»  shall  determine  the  costs  in  the  District  Court: 
(but  should  said  owner  in  the  District  Cotirt,)  or  before  said  com- 
mis^i()ll(^rs  recover  the  same,  or  a  less  amount  of  damages  than  wa^ 
offered  by  the  company,  then  he  or  she  shall  pay  all  the  costs. 

Sec.  12.  That  there  be  granted  to  said  company  all  the 
grants,  provisions  and  i>rivi leges  of  an  act  entitled  an  act  to 
encourage  the  construction  of  railroads  in  Texas  by  donations 
of    land,    approved    Januar\     :^(Uh,    1854,    and    all    the    grants. 
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provisions  and  privileges  of  an  act  entitled  an  act  to  provide  for 
the  investment  of  the  Special  School  Fund  in  the  bonds  of  Rail- 
road companies  incorporated  by  this  State,  passed  August  13th, 
1856,  in  conformity  to  the  provisions  of  said  laws,  and  such  other 
general  laws  of  this  State  on  the  subject,  as  are  now,  or  may  here- 
after be  in  force. 

Sec.  13.  That  the  said  Michael  G.  Bright,  Thomas  B.  Lincoln, 
Samuel  II.  Witmer,  and  associates,  shall  within  six  months  after 
the  passage  of  this  act,  deposit  in  the  Treasury  of  the  State  of 
Texas,  fifty  thousand  dollars,  either  in  gold  coin,  United  States 
Treasury  notes,  or  Ignited  States  bonds,  at  the  option  of  said  cor- 
})orators,  subject  to  the  sole  control  of  the  Governor;  and  provided, 
that  when  the  company  shall  have  graded  twenty-five  miles  of  said 
road,  the  said  deposit  shall  be  returned  to  said  company,  otherwise 
to  be  forfeited  to  th6  State  of  Texas  for  the  benefit  of  the  Special 
School  Fund  of  the  State,  and  that  no  rights  shall  vest  under  this 
act  of  incorporation  until  said  deposit  is  made. 

Sec.  14.  That  the  said  company  shall  have  completed,  on  or  be- 
fore the  first  day  of  April,  1859,  at  least  twenty-five  miles  of  said 
Railroad,  and  that  there  be  twenty-five  miles  thereof  completed 
each  year  thereafter,  until  the  whole  be  completed;  and  that  no 
certificates  of  stock  shall  be  issued  until  fifty  miles  of  said  Railroad 
be  finished,  and  in  complete  running  order.  And  that  in  case  said 
company  shall  fail  to  constmct  twenty-five  miles  of  said  road  by 
the  said  first  day  of  April,  eighteen  hundred  and  fifty-nine,  that 
such  failure  shall  operate  as  a  forfeiture  of  the  charier  hereby 
granted. 

Sec.  15.  That  should  said  parties  and  associates  fail  to  make 
taid  deposit  within  six  months  from  the  passage  of  this  act,  then 
shall  any  five  or  more  citizens  of  the  State  of  Texas,  selected  or  ae- 
ce])ted  by  the  Governor  of  the  State,  be  authorized  to  organize  and 
carry  out  the  provisions  of  this  act,  provided  they  comply  with  the 
obligations  imposed  upon  the  first  company  by  the  13th  section  of 
this  act,  the  same  as  though  they  had  been  originally  named  as  the 
corporators;  and  that  the  time  herein  named  for  having  the  first  ^ 
twenty-five  miles  completed,  be  extended  six  months. 

Sec.  16.  That  said  Michael  G.  Bright,  Thomas  B.  Lin- 
coln, Samuel  H.  Witmer,  and  associates,  shall  pay  to  the  order 
of  Messrs.  Ferguson,  Alexander  &  Co.,  and  other  creditors  of 
the  ^Mexican  Gulf  and   Henderson  Railroad  company,  in  Texas, 
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not  exceeding  three  thousand  dollars — debts  contracted  by  the 
agent  of  said  company  for  labor  and  supplies. 

Sec.  17.  That  books  for  subscription  to  the  capital  stock  of  said 
Kailroad  company,  shall  be  opened  within  sixty  days  from  the  time 
the  deposit  is  made,  required  in  the  thirteenth  section  of  this  act, 
at  the  city  of  Marshall,  and  "the  towns  of  Henderson,  Nacog- 
doches, Woodville  and  Beaumont,  on  due  notice  of  the  time  and 
place  being  given,  by  publication  in  some  newspaper  having  gene- 
ral circxdation  in  the  several  coimties  through  which  said  RaUway 
is  to  be  located;  and  that  an  instalment  of  not  less  than  five  pw 
cent,  bhall  be  paid  at  the  time  of  subscribing. 

Sec.  18.  That  said  company  shall  have  the  right  to  commence 
the  construction  of  said  road  at  any  point  on  their  line  that  thej 
may  select;  provided  it  be  at  tide-water,  and  provided,  that  the 
company  shall  designate  the  place  of  beginning  within  six  months 
from  the  passage  of  this  act.  And  further  provided,  that  the 
southern  terminus  of  said  road  shall  be  finally  fixed  at  some  point 
on  the  Gulf  within  six  months  after  the  passage  of  this  act. 

Sec.  19.  That  this  act  of  incorporation  shall  continue  ninety- 
nine  years,  imless  sooner  forfeited;  and  that  this  act  take  effect  and 
be  in  force  from  and  after  its  passage. 

Approved,  January  21,  1858. 


CHAPTER  52. 
An  Act  for  the  relief  of  Samuel  McCnlloch. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  be,  and 
he  is  hereby  authorized  and  required,  to  issue  to  Samuel  McCul- 
loch,  a  certificate  for  one  league  and  one  labor  of  land,  which  may 
be  located,  surveyed  and  patented  upon  any  vacant  and  unappro- 
priated land  of  this  State;  and  that  this  act  take  effect  from  and 
after  its  passage. 

Approved,  January  21st,  1858. 
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CHAPTER  53. 

An  Act  to  incorporate  the  Grand  and  Subordinate  Lodges  of  the 
Order  of  Free  and  Accepted  Masons,  in  the  State  of  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  officers  and  members  of  the  Grand  Lodge,  and 
the  officers  and  members  of  the  subordinate  Lodges  of  Free  and 
Accepted  Masons,  now  chartered,  or  that  may  hereafter  be  char- 
tered by  said  Grand  Lodge,  and  their  successors  and  associates,  be, 
and  they  are  hereby  created  a  body  politic  and  corporate,  by  the 
name  and  style  of  "The  Grand  and  Subordinate  Lodges  of  Free 
and  Accepted  Masons,^'  with  succession  for  twenty  years,  and  by 
that  name  shall  be  capable  in  law  of  having  and  using  a  comm  )n 
seal,  and  the  same  to  change  at  pleasure,  of  suing  and  being  sued, 
pleading  and  being  impleaded,  answering  and  being  answered^  and 
of  defending  and  being  defended  in  all  the  Courts  of  this  State; 
and  may  ordain  and  put  into  execution  such  by-laws,  rules  and  reg- 
ulations for  their  government  and  the  management  of  their  affairs, 
and  change  and  renew  the  same  as  they  may  deem  proper;  pro- 
vided, they  be  not  contrary  to  the  Constitution  and  laws  of  this 
Slate,  and  of  the  United  States. 

Sec.  2.  That  said  corporation,  or  Grand  and  subordinate  Lodges 
of  Masons,  shall  have  power  to  acquire  and  hold  real  and  persoaal 
estate,  not  exceeding  one  hundred  thousand  dollars  respectively 
in  value,  and  from  time  to  time,  if  deemed  expedient,  may  sell  ami 
convey  the  same,  or  any  part  thereof,  and  re-invest  or  dispose  of  the 
proceeds,  and  they  may  make  such  use  and  disposition  of  their 
funds  for  educational  and  charitable  purposes  as  they  deem  proper. 

Sec.  3.  That  said  corporation,  or  Grand  and  subordinate 
Lodges  of  JIasons,  shall  have  the  power  to  establish  and  maintain 
institutions  of  learning,  and  to  acqiiife,  hold  and  manage  such 
fund  or  funds  for  the  support  thereof,  not  to  exceed  the 
amount  of  the  value  of  the  real  and  personal  estate  allowed 
by  the  second  section  of  this  act,  as  they  may  think  proper, 
and  to  appoint  suitable  teachers  and  stewards,  and  other  nec- 
r^ssary  oflieors,  and  to  remove  the  same  at  pleasure;  and  may 
ordain,  execute  and  change  all  laws,  rules  and  regulations 
which   they   may   deem   necessary   for  the   government   thereof, 
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not  ineonsiBtent  with  the  Constitution  and  laws  of  this  State,  and 
of  the  United  States. 

Sec.  4.  That  all  laws,  or  parts  of  laws,  in  conflict  with  this  act, 
be,  and  the  same  are  hereby  repealed;  and  that  this  act  take  effect 
and  be  in  force  from  and  after  its  passage.* 

Approved,  January  22,  1858. 


C11APTP:R  54. 
An  Act  for  the  relief  of  John  M.  McLaughlin. 

Section  I.  lie  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  be,  and 
he  is  hereby  authorized  and  required  to  issue  to  John  M.  Mc- 
Laughlin, a  patent  uj)on  a  pre-emption  survey.  No.  216,  for  three 
hundre<l  and  twenty  acre^  of  land,  situated  in  Hopkins  county: 
Provided,  ho  first  pays  to  the  Commissioner  of  the  General  Land 
Ofiice  the  sum  of  twenty-one  dollars,  the  usual  fee  in  such  cases; 
and  that  this  act  take  etTect  from  and  after  its  passage. 

Approved,  January  23,  1858. 


CHAPTER  55. 

An  Act  for  the  relief  of  George  W.  Newcome. 

Settioii  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Comptroller  be.  and  he  is  hereby  authorized  and 
recjuired  to  issue  his  draft  od  the  Treasurer,  in  favor  of  George 
W.  Newcome,  for  ninety  dollars  and  forty-five  cents,  and  the 
Treasurer  shall  pay  the  sami-  out  of  any  money  in  the  Treasury 
not  otherwise  a])proj)riated. 

Sec.  2.  That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved,  January  23,  1858. 
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CHAPTEK  5G. 

An  Act  to  amend  An  Act  entitled  '\\n  Act  to  incorporate  the 
Houston  Tap  and  Hrazoria  I?ailway  Company,''  passed  Septem- 
ber 1st,  IH.")!). 

Section  1.  Be  it  enacted  "by  the  Legislature  of  the  State  of 
Texas,  That  the  fifteenth  section  of  the  act  passed  September  1st, 
1856,  to  incorporate  the  llou;-ton  Tap  and  Brazoria  Railway  Com- 
pany, be  amended  so  that  the  siune  shall  hereafter  read  as  follows: 

'^Section  15.  That  this  company  may  adopt  the  same  guage  that 
is  used  by  the  Hulfalo  Bayou,  Brazos  and  Colorado  l^ailroad  Com- 
pany, and  shall  be  subject  to  all  the  rights,  privileges  and  beneiits 
accruing  from  any  general  law,  or  laws,  which  have  been,  or  may 
hereafter  be  enacted  by  the  State,  to  encourage  the  construction 
of  Eailroads,  in  the  same  manner  and  to  the  same  extent  as  if  the 
guage  of  said  road  were  the  same  now  fixed,  or  wliich  may  here- 
after be  fixed  u])on  by  this  State.  That  this  company  shall  have 
the  right  under  this  charter,  until  the  first  day  of  September,  1861, 
to  constnu't  a  section  of  the  road  from  Columbia,  on  the  Brazos 
Kiver,  to  such  point  in  Wharton  county  as  may  be  designated  by 
a  majority  of  the  stockholdcTs  residing  in  the  counties  of  Bra- 
zoria and  Wharton,  and  the  company  building  this  section  shall 
keep  their  office  at  Columbia,  in  Brazoria  county.  That  this  act 
lake  effect  from  its  passage,  and  shall  expire  in  ninety  years,  un- 
less it  shall  be  renewed  or  extended. 

Sec.  2.  This  company  shall  have  no  right  to  object  to  a  change 
of  the  guage  of  the  Buffalo  Bayou,  Brazos  and  Colorado  Railroad 
company  by  said  company. 

Sec.  3.    That  this  act  take  effect  from  and  after  its  passage.  • 

Approved,  January  23d.  1858. 
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CHAPTER   57. 
An  Act  to  incorporate  the  Town  of  Gilmer. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  citizens  of  the  town  of  Gilmer,  in  Upshur  county, 
be  and  they  are  hereby  declared  a  body  politic  and  corporate,  under 
the  name  and  style  of  "the  Corporation  of  the  town  of  Gilmer,'" 
who  shall  have  the  power  of  suing  and  being  sued,  pleading  and 
being  impleaded,  and  to  hold  property  both  real  and  personal, 
within  the  limits  of  said  corporation,  and  at  their  pleasure  to  dis- 
pose of  the  «ame. 

Sec.  2.  That  it  shaU  be  the  duty  of  the  Chiel  Justice  of  the 
county  to  order  an  election,  to  be  holden  as  early  as  practicable 
after  the  passage  of  this  act.  upon  giving  ten  days  notice  thereof, 
for  the  election  of  one  Mayor  and  five  Aldermen,  a  Collector  or 
Constable,  a  Treasurer  and  Secretary,  who  shall  hold  their  offices 
for  the  term  of  one  year  from  the  time  of  their  election.  In  case 
a  vacancy  occiu^  by  death,  resignation  or  otherwise,  the  vacancy  of 
the  unexpired  term  shall  be  filled  by  a  new  election  as  follows:  In 
case  of  a  vacancy  of  the  office  of  Mayor,  then  the  election  to  be 
ordered  and  held  by  a  quorum  of  the  Board  of  Aldermen,  and  in 
case  of  vacancy  of  the  Board  of  Aldermen,  Collector,  Treasurer  or 
Secretary,  the  election  shall  be  ordered  and  held  by  the  Mayor,  in 
either  case,  giving  ten  days  notice  of  said  election;  and  all  persons 
residiner  within  the  limits  of  said  corporation  shall  be  entitled  to  a 
vote  for  the  above  named  officers,  who  may  be  entitled  to  vote  for 
members  of  the  Legislature. 

Sec.  3.  That  the  Mayor  and  a  majority  of  the  Board  of  Alder- 
men shall  constitute  a  Board  to  transact  business. 

Sec.  4.  That  the  Collector,  Treasurer  and  Secretary  shall  give 
])ond  in  such  sum  and  with  such  securities  as  shall  be  approved  by 
the  ^fayor  and  board  of  Aldermen,  and  that  all  officers  elected  by 
virtue  of  this  act,  before  entering  upon  the  duties  of  their  offices, 
shall  take  and  subscribe  an  oath,  for  the  faithful  discharge  of  their 
res])ective  offices. 

Soc.  5.  That  it  shall  be  the  duty  of  the  Mayor  to  cause  an  elec- 
tion to  be  holden  annually,  at  least  ten  days  previous  to  the  ex- 
piration of  his  term  of  Office,  for  all  the  officers  mentioned  and  re- 
(jnired  to  be  elected  by  this  act,  who  shall  enter  upon  the  duties  of 
their  respective  offices  upon  the  expiration  of  the  term  of  their 
prc'deco«i^ors. 
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Sec.  6.  That  the  Mayor  shall  have  jurisdiction  and  exercise 
the  powers  now  conferred  by  law  on  a  Justice  of  the  Peace  in  crim- 
inal cases^  and  also  oyer  all  offences  committed  against  the  ordi- 
nances and  decrees  of  the  Mayor  and  Aldermen^  within  the  limits 
of  the  Corporation. 

Sec.  7.  That  the  Mayor  and  Aldermen  shall  have  power  to  pass 
such  ordinances  and  decrees  as  they  may  think  necessary  to  the 
establishment  of  the  Schools  and  the  support  of  education,  for  the 
regulation  of  the  police  and  the  support  of  good  order,  to  prescribe 
penalties,  to  levy  taxes,  for  the  removal  of  nuisances,  keeping  the 
streets  in  order,  and  such  other  purposes  as  the  Board  may  deem 
necessary  and  proper  within  the  liioits  of  said  corporation:  Pro- 
Tided,  that  such  ordinances  and  decrees  shall  not  conflict  with  the 
Laws  and  Constitution  of  this  State. 

Sec.  8.  That  the  limits  of  said  corporation  shall  be  two  miles 
square,  of  which  the  Court-House  in  the  county  of  Upshur,  in  the 
town  of  Oilmer,  shall  be  the  centre;  and  that  this  Act  take  effect 
immediately  after  its  passage. 

Approved  January  26,  1858. 


CHAPTER  68. 

An  Act  to  incorporate  Dallas  Lodge  No.  44,    of  the  Independent 
Order  of  Odd  Fellows. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  B.  P.  Nicholson,  Noble  Grand,  E.  W.  Hunt,  Vice 
Grand,  Samuel  Jones,  Recording  Secretary,  and  F.  A.  Sayre,  Treas- 
urer and  their  successors  in  offtce  be,  and  they  are  hereby  declared 
a  body  corporate,  under  the  name  and  style  of  Dallas  Lodge  No.  44, 
of  the  Independent  Order  of  Odd  Fellows,  and  by  that  name  may 
at  all  times  hereafter  be  capable  to  have,  receive  and  retain  prop- 
erty, real,  personal  and  mixed,  and  the  same  at  their  plasure  to  dis- 
pose of,  provided  the  same  shall  not  exceed  in  value,  at  one  time, 
the  sum  of  twenty  thousand  dollars. 
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Sec.  2.  That  said  corporation,  by  the  name  and  style  aforesaid, 
is  hereby  empowered  to  sne  and  be  sued,  plead  and  be  impleaded, 
answer  and  be  answered  unto  any  court,  or  before  any  Judge  or  of- 
ficer whatcYCT  in  all  actions,  matters  or  demands  of  any  character 
whatsoever. 

Sec.  3.  That  the  said  corporation  may  have  a  common  seal,  and 
the  same  alter  and  change  at  their  pleasure,  and  shall  in  general 
have  and  exercise  all  rights,  priyil^es  and  immunities  by  law  inci- 
dent or  necessary  to  corporations  of  the  like  kind  twenty  years  and 
no  longer;  and  that  this  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

Approved  January  26th,  1858. 


CHAPTER  59. 

An  Act  to  incorporate  the  Melville  Male  and  Female  Academy,  in 

Busk  County. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  Samuel  Henderson,  James  Yantes,  John  Vincent,  Wil- 
liam Montgomery,  Harrison  Edens,  Stephen  Coleman,  Jesse  Wall- 
ing, James  C.  Vernon  and  Dr.  0.  E.  Burt,  be  and  they  are  hereby 
incorporated  a  body  politic,  under  the  name  and  style  of  the  Trus- 
tees of  the  Melville  Male  and  Female  Academy,  of  suing  and  being 
sued,  of  pleading  and  being  impleaded,  of  holding  property  either 
real,  personal  or  mixed,  of  selling  and  conveying  me  same  at  pleas- 
ure, of  having  a  common  seal  and  of  changing  tne  same  at  pleasure, 
and  of  doing  and  performing  anything  eke  that  may  be  necessary 
te  be  done  for  the  advancement  of  said  Institution  not  contrary  to 
the  Constitution  and  Laws  of  the  State. 

Sec.  2.  That  the  Charter  and  privilege  shall  extend  te  said 
Trustees  and  their  successors  in  office,  as  long  as  they  confine  the 
benefit  of  the  same  to  the  advancement  of  the  sciences,  and  the  pro- 
motion of  useful  knowledge  to  the  rising  generation,  which  Insti- 
tution shall  be  accessible  alike  te  all,  without  regard  te  opinions  of 
religion  or  politics. 

Sec.    3.     That    the    said    Trustees    and    their    successors   in 


1250) 


Digitized  by  VjOOQIC 


Lawi  of  the  State  of  Texas.  73 

office^  shall  have  full  pother  to  enact  By-Laws^  rules  and  regula- 
tions for  the  Oovemment  of  said  Academy  and  property  to  the 
amount  of  fifty  thousand  dollars,  and  no  more,  as  may  seem  to 
them  necessary  for  the  goyernment  of  said  Academy;  for  that  ob- 
ject, to  fill  all  vacancies  which  may  occur  in  said  Board  of  Trus- 
tees, to  elect  such  officers  as  may  be  necessary  for  the  efficient  dis- 
charge of  their  duties,  and  that  five  members  shall  form  a  quorum 
for  ttie  transaction  of  business. 

Sec.  4.  That  this  act  shall  be  in  force  for  twenty  years  only,  and 
shall  take  effect  and  be  in  force  from  and  after  its  passage. 

Approved  January  26th,  1858. 


CHAPTER  60. 

An  Act  to  incorporate  the  town  of  Clinton,  in  De  Witt  county. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  citizens  of  De  Witt  county,  in  the  State  of  Texas, 
residing  on  the  tract  of  land  granted  by  R.  H.  Chisholm  and  wife, 
by  deed  bearing  date,  30th  day  of  June,  A.  D.  1846,  to  Wm.  P. 
Patterson,  Wm.  P.  Stapp,  Samuel  Donalds  and  Jacob  A.  Miller, 
and  on  record  in  the  office  of  the  Clerk  of  the  County  Court  of  De 
Witt  county,  in  Record  Book  "A,^'  pages  12  and  13,  and  also  those 
persons  residing  within  one-fourth  of  a  mile.  East  and  West  of  the 
above  described  tract  of  land,  are  hereby  declared  a  body  cor- 
porate and  politic  by  the  name  and  style  oi  "the  town  of  CHnton," 
and  by  that  name  may  sue  and  be  sued,  plead  and  be  impleaded, 
and  may  hold  and  dispose  of  real  and  personal  estate  in  said  town. 

Sec.  2.  That  the  Town  Council  of  said  town  shall  consist  of  a 
Mayor  and  four  Aldermen,  who  shall  be  elected  by  the  qualified 
electors  residing  within  the  corporate  jurisdiction,  on  the  first 
Monday  in  May,  in  each  year. 

Sec.  3.  That  there  shall  also  be  elected  by  the  qualified 
electors,  at  the  time  of  the  election   of  the  town   Council,   a 
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Treasurer  and  a  Secretary^  also  a  Marshal^  who  shall  be  required 
to  give  bond^  payable  to  the  Mayor^  with  good  and  sufflciem  secoi- 
ity^  to  be  approved  by  the  ConncU,  for  the  faithfid  discharge  of 
their  duties;  the  amount  of  such  bond^  if  forfeited,  to  be  paid  into 
the  town  Treasury. 

Sec.  4.  That  the  members  of  the  Town  Council,  the  Secretary, 
the  I'reasurer  and  the  Marshal,  shall  hold  their  offices  for  (me  year, 
or  until  their  successors  are  qualified. 

Sec.  5.  That  the  Mayor  and  Aldermen  and  other  Officers  elected, 
shall  enter  upon  the  discharge  of  their  duties,  on  the  second  Mon- 
day in  May,  in  each  and  every  year. 

Sec.  6.  That  if  from  any  cause  an  election  shall  fail  to  be  held 
for  the  aforesaid  corporate  officers  at  the  time  herein  prescribed,  it 
shall  be  the  duty  of  the  Chief  Justice,  of  the  Cotmty  of  De  Witt, 
upon  application  from  any  five  citizens,  to  order  a  special  election, 
(and  the  officers  elected  at  such  special  election)  shall  hold  their 
offices  until  the  second  Monday  in  May  thereafter  and  no  longer. 

Sec.  7.  That  no  person  shall  be  a  member  of  said  Town  Council, 
who  is  not  either  an  house-holder  or  a  owner  of  real  estate  within 
the  boundaries  of  said  corporation,  and  who  has  not  resided  therein 
at  least  six  months  previous  to  an  election,  nor  shall  any  person 
vote  for  any  of  said  corporate  officers  unless  such  voter  haa  had  a 
like  residence,  and  paid  his  town  taxes. 

Sec.  8.  That  the  Mayor  shall  be  President  of  the  Council,  and 
that  the  Mayor  and  two  Aldermen  shall  constitute  a  quorum  to  do 
business.  If  the  office  of  Mayor  shall  become  vacant,  the  Gonndl 
shall  have  power  to  appoint  one  of  their  own  members  to  act  « 
Mayor  during  such  vacancy,  and  if  a  vacancy  shall  occur  in  the 
office  of  Alderman,  the  Council  shall  have  power  to  appoint  an- 
other to  fill  such  unexpired  term. 

Sec.  9.  That  the  Council  shall  have  power  to  enact  and 
enforce  such  ordinances  and  r^ulations  as  they  may  deem 
necessary  for  the  good  government  and  general  improvemeirt 
of  said  town:  Provided,  the  same  shall  not  couflict  with 
the  Constitution  or  Laws  of  this  State;  they  shall  also  have 
power  to  form  By-Laws  to  regulate  their  proceedings,  and  to 
enforce  proper  police  regulations;  they  shall  also  have  power  and 
authority  to  regulate  the  paving  and  clearing  the  streets,  regu- 
lating the  markets,  removing  nuisances,  establishing  the  squares, 
streetis,  side-walks  and  alleys  of  the  town;   and  for  these  and 
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siinilar  purposes^  may  appoint  such  officers  as  they  may  deem 
necessary,  and  prescribe  the  compensation  and  remove  them  from 
office  at  their  pleasure. 

Sec.  10.  That  said  council  shall  have  power  to  levy  equitable 
and  moderate  taxes,  not  to  exceed  the  rate  of  fifty  cents  upon  one  * 
hundred  dollars  ad  valorem,  upon  all  fixed  and  movable  property 
within  their  jurisdiction,  and  recover  the  same,  upon  process  issued 
by  the  Mayor  after  five  days^  notice.  The  Council  shall  also  have 
the  power  to  grant  licenses  to  retailers  of  spirituous  and  vinous 
liquors  and  shall  have  power  to  license  Billiard  Tables,  places  of 
amusement,  &c.  Provided,  That  no  gambling  establislunent,  nor 
any  other  contrary  to  law,  shall  be  prescribed  bv  each  license,  nor 
shall  any  license  tax  be  imposed  upon  any  mechanical  or  agricul- 
tural employment. 

Sec.  11.  That  in  any  suit,  instituted  before  the  Mayor,  for  the 
recovery  of  any  taxes,  license,  dues  penalties  or  forfeitures,  the 
defendant  shall  have  the  right  of  trial  by  a  jury. 

Sec.  12.  That  the  Council  shall  have  power  to  inflict  moderate 
fines,  not  to  exceed  one  hundred  dollars  lor  the  breach  or  non-ob- 
servance of  its  ordinances,  and  collect  the  same  as  in  other  cases. 

Sec.  13.  That  the  Mayor  shall  have  the  same  jurisdiction  in 
criminal  cases  or  breaches  of  the  peace,  as  is  by  law  vested  in  Jus- 
tices of  th6  Peace. 

Sec.  14.  That  all  the  elections  for  Mayor,  members  of  the  Coaa- 
cil  and  other  officers  shall  be  held  at  the  time  prescribed,  after  ten 
days  notice  of  said  election  has  been  given  by  the  Mayor,  and  the 
Mayor  and  Aldermen  shall  conduct  such  elections  as  President  and 
Managers  thereof. 

Sec.  15.  That  the  Town  Council  shall  hold  regular  meetings  at 
such  time  and  places  as  may  be  prescribed  by  the  By-Laws,  and  the 
Mayor  shall  have  power  to  call  special  meetings  of  the  Council, 
whenever,  in  his  opinion,  the  interest  of  the  town  requires  it;  and 
it  shall  be  his  duty,  in  all  cases,  to  see  that  the  ordinances  of  the 
Town  Council  are  enforced  and  respected. 

Sec.  16.  The  citizens  residing  within  the  limits  of  said  town  of 
Clinton,  are  hereby  exempt  from  any  road  duty,  and  shall  not  be 
required  to  work  on  any  road  outside  of  the  limits  of  said  town. 
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Sec.  17.   That  this  act  shall  take  effect,  and  be  in  force,  from 
and  after  its  passage. 

Approved  January  29,  1858. 


CHAPTER  61. 
An  Act  for  the  relief  of  Mary  A.  Collins. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  Claims  be,  and  he  is  hereby  au- 
thorized and  required  to  issue  to  Mary  A.  Collins,  as  widow  and 
sole  heir  at  law,  of  John  Collins,  dec^d,  an  Unconditional  Certifi- 
cate for  six  hundred  and  forty  acres  of  land,  on  her  filing  with  s&id 
Commissioner  the  Conditional  Headright  Certificate,  Se^nd  Claas, 
No.  166,  issued  on  the  Slst  day  of  December,  1839,  to  said  John 
Collins,  by  the  Board  of  Land  Commissioners  of  Victoria  county, 
together  with  a  transcript  of  the  proceedings  of  the  Coimty  Court 
of  San  Patricio  county,  had  at  its  February  Term,  1857,  declaring 
her  entitled  to  an  Unconditional  Certificate  for  said  amount  of 
land. 

Sec.  2.  Be  it  further  enacted,  That  this  Act  take  effect  from  and 
after  its  passage. 

Passed,  January  26,  1858. 


CHAPTER  62. 

An  Act  for  the  relief  of  William  J.  Whiting,  or  his  assignee. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  «f 
Texas.  That  the  Commissioner  of  the  Genei*al  Land  OflSce, 
is  hereby  required  to  issue  to  William  J.  Whiting,  an  Un- 
conditional   Certificate    for    six    hundred    and    forty    acres    of 
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land,  to  be  patented  to  the  said  Whiting,  or  his  assignee:  Provided, 
That  he  has  never  received  ai)  Unconditional  Certificate. 

Sec.  2.  That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  January  27,  1858. 


CHAPTEE  63. 
An  Act  for  the  relief  of  the  Washington  county  Railroad  Company. 

Section  1;  Be  it  enacted  by  the  Legislature  of  the  State  >f 
Texas,  That  the  Washington  county  Eailroad  Company,  shall  be 
entitled  to  all  the  benefits  and  privileges  of  the  third  and  fourth 
Sections  of  an  Act  entitled  An  Act  to  provide  for  the  investment 
of  the  Special  School  Fund  in  the  bonds  of  Bailroad  Companies  in- 
corporated  by  the  State,  approved  August  13,  1856;  and  that  one- 
half  the  amount  to  which  they  may  be  entitled  under  the  provisions 
of  this  Act,  shall  be  paid  when  one-half  the  road  contemplated  by 
the  Charter  of  said  Company  shall  be  constructed,  and  the  remain- 
ing half  when  said  road  shall  be  fully  completed  and  in  running 
order,  to  Brenham:  Provided,  nothing  in  this  Act  shall  be  so  con- 
strued as  to  allow  the  said  Railroad  Company  a  loan  of  more  than 
six  thousand  dollars  per  mile  of  said  School  Fund. 

Sec.  2.  That  this  Act  shall  take  effect  from  and  after  its  passage. 

Approved  January  28,  1858. 
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CHAPTER  64. 

An  Act  amendatory  of  An  Act  to  locate  the  Seat  of  Justice  of 
Kaufman  county,  approved  December  2,  1850,  and  An  Act  to 
provide  for  the  erection  of  Public  Buildings  in  Kaufman  county, 
approved  December  13th,  1861. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioners  appointed  to  locate  the  Seat  of 
Justice  of  Kau&ian  county,  by  the  above  recited  Act,  approved 
December  2d,  1850,  as  alao  the  Commissioners  appointed  by  the 
above  recited  Act,  approved  December  ISth,  1851,  be,  and  they  are 
hereby  required  to  deliver  up  to  the  Chief  Justice  and  County  Com- 
missioners of  said  county,  at  the  Februaiy  term  or  at  some  call 
term  thereafter,  of  the  County  Court  in  the  year  A.  D.  1858,  all 
the  records,  papers,  documents  and  monies  in  their  hands  arising 
from  or  relative  to  the  sale  of  lots  in  the  town  of  Kaufman,  to- 
gether with  a  full  and  complete  statement  of  all  their  acts  in  re- 
gard to  all  matters  that  appertain  to  their  duties  and  acts  as  Com- 
missioners appointed  by  the  above  recited  acts. 

Sec.  2.  That  said  Chief  Justice  and  County  CommissionerB  of 
said  County  of  Kaufman,  shall  do  and  perform  all  acts  that  may 
be  necessary  in  making  settlement  and  nnally  closing  up  all  busi- 
ness of  said  town  of  Kaufman,  arising  from,  or  growing  out  of  the 
acts  above  recited. 

Sec.  3.  That  the  Chief  Justice  shall  have  power  to  institute  suit 
on  all  notes  heretofore  drawn  and  payable  to  said  Commissioners  for 
lots  in  the  town  of  Kaufman,  as  fully  as  though  such  notes  had 
been  executed  to  him;  and  that  this  Act  take  effect  from  and  after 
its  passage. 

Approved  January  29,  1858. 
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CHAPTER  65. 
An  Act  for  the  relief  of  James  Starritt. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas.  That  the  Commissioner  of  the  General  Land  Office  is  hereby 
required  to  patent  the  land  surveyed  by  virtue  of  Certificate  No.  15, 
issued  to  James  Starritt,  by  the  County  Court  of  Ellis  coimty,  on 
the  25th  day  of  April,  IScS;  the  patent  to  issue  aa  in  other  cases: 
Provided,  the  said  survey  does  not  conflict  with  older  legal  surveys 
and  is  correct. 

Sec.  2.  That  this  Act  take  effect  and  be  in  force  from  and  after 
its  passacre. 

Approved  January  30, 1S58. 


CHAPTER  66. 
An  Act  for  the  relief  of  Benjamin  F.  Terry. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  be,  and 
he  is  hereby  authorized  and  required  to  issue  to  Benj.  F.  Terry,  a 
Certificate,  for  one  third  of  a  league  of  land,  to  which  he  is  entitled 
as  his  headright,  and  that  the  same  may  be  located,  surveyed  and 
patented  upon  any  of  the  vacant  and  unappropriated  public  do- 
main of  the  State  of  Texas,  upon  the  same  terms  and  conditions, 
as  other  certificates  under  the  pro^dsions  of  the  General  Land  Law; 
also  that  said  Commissioner  be  authorized  further  to  issue  to  said 
Benj.  F.  Terry,  a  Bounty  Land  Certificate  for  320  acres  of  land, 
which  may  be  located,  sui-veyed  and  patented,  as  the  Headright 
Ceilificate. 

Sec.  2.  That  this  Act  take  effect  and  be  in  force  from  and  after 
its  passacre. 

Approved.  January  30,  1858. 
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CHAPTER  67. 
An  Act  to  incorporate  the  Union  Hill  High  School. 

Section  1.  Be  it  enacted  by  the  Legislatiire  of  the  State  of 
Texas,  That  Wm.  H.  Gantt,  John  S.  Jones,  J.  M.  Burton,  J.  K 
Givens,  W.  H.  McCatchen,  J.  C.  Morris,  J.  Lusk,  B.  T.  McLelland, 
and  their  associates  and  successors,  are  hereby  created  and  declared 
a  body  corporate  and  politic,  by  the  name,  style  and  title  of  the 
Trustees  of  the  Union  Hill  High  School;  and  by  that  name  and 
title,  they,  their  associates  and  successors,  shall  be  capable  of  suing 
and  being  sued,  pleading  and  being  impleaded,  in  law  and  equity, 
in  all  courts  and  places  whatever,  in  like  manner^  and  as  fully  as 
natural  persons;  and  by  said  corporate  name  and  style,  shall  be 
capable  in  law  of  contracting  and  being  contracted  with,  shall  hare 
the  power  of  acquiring,  by  purchase,  donation  or  otherwise,  prop- 
erty, both  real,  personal  end  mixed,  holding  and  conveying  the 
same  as  the  said  corporation  may  think  proper. 

Sec.  2.  That  the  said  body  corporate  and  politic  shall  have  suc- 
cession for  twenty  years,  shall  have  the  power  of  holding  property, 
both  real,  personal  and  mixed,  in  fee  simple,  so  long  as  they  con- 
fine their  operations  to  the  promotion  of  education;  Provided,  the 
same  shall  not  exceed  fifty  thousand  dollars. 

Sec.  3.  That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  February  1st,  1858. 


CHAPTER  68. 

An  Act  to  incorporate  the  Beneficiary  Association  of  San  Antonio. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State 
of  Texas,  That  Julius  Pehrens,  David  Russy,  Jacob  Wur?- 
baoh,   Daniel   Bonnet,   and  John    Host,    and   their   associates, 


(1258) 


Digitized  by  VjOOQIC 


Laws  of  the  State  of  Texas.  81 

be,  and  they  are  hereby  constituted  a  body  corporate  and  politic, 
for  charitable  and  benevolent  pni^oses,  in  the  name  and  style  of 
the  Beneficiary  Association  of  San  Antonio;  and  by  that  name  they 
shall  have  succession  and  be  capable  to  sue  and  be  sued,  plead  and 
be  impleaded,  in  all  courts  of  this  State,  to  hold  estate,  real,  per- 
sonal and  mixed,  not  to  exceed  in  value  fifty  thou^nd  dollars;  to 
sell,  encumber,  or  in  any  wise  alienate  the  same,  as  said  Associa- 
tion may  deem  expedient. 

Sec.  2.  Said  Association  shall  have  power  to  make  rules  and 
r^ulations  for  its  government,  and  to  alter  the  same  at  pleasure. 
Provided,  this  act  shall  only  remain  in  force  twenty  years  after  its 
passage. 

Sec.  3.  That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approvied,  February  1,  1858. 


CHAPTEH  69. 
An  Act  to  incorporate  the  Houston  Insurance  Company. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  there  may  be  established  in  the  city  of  Houston,  a 
company  for  the  purpose  of  transacting  a  general  insurance  busi- 
ness, which  company  shall  be  called  and  known  by  the  name  of 
"The  Houston  Insurance  Company,*'  and  the  stockholders  and 
their  successors  shall  have  continuous  succession,  and  by  that  name 
shall  be  capable  of  suing  and  being  sued,  in  all  the  courts  of  the 
State,  of  purchasing,  holding  and  conveying  property  of  all  de- 
scriptions,^ not  to  exceed  fifty  thousand  dollars;  to  make,  have  and 
use  a  comrfion  seal,  and  the  same  to  alter  and  renew  at  pleasure,  and 
generally  to  do  any  act  necessary  to  carry  into  effect  the  objects 
of  the  corporation,  not  inconsistent  with  tne  laws  and  constitution 
of  this  State  or  of  the  United  States. 

Sec.  2.  That  the  capital  stock  of  this  .company  shall  be  one 
hundred  thousand  dollars,  to  be  divided  into  one  thoiisaad 
shares  of  one  himdred  dollars  each,  and  the  same  to  be  paid  in 
the  manner  following:  ten  dollars  on  each  share  at  the  time 
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of  subscription^  and  the  residue  at  such  times  as  the  President  and 
Directors  may  direct^  which  capital  stock  may  hereafter  be  in- 
creased to  three  hundred  thousand  dollars,  at  the  discretion  of  the 
President  and  Directors  of  the  corporation.  The  said  stock  shall 
be  deemed  and  held  as  personal  property,  and  if  any  stockhold^r 
shall  neglect  and  refuse  to  make  the  payments  as  required,  his 
stock  may  be  sold  by  order  of  the  President  and  Directors,  in  sudi 
manner  as  they  may  think  fit  to  direct;  and  such  stockholder  shall 
be  liable  for  the  balance  due  by  him  as  stockholder,  to  the  cor- 
poration as  it  becomes  due,  and  may  be  sued  in  the  District  Court 
of  Harris  county  for  the  same. 

Sec.  3.  That  the  books  of  subscription  shall  be  opened  in  the 
city  of  Houston  for  said  shares  under  the  superintendence  of  W.  J. 
Hutchins,  T.  W.  House,  J.  S.  Roberts,  W.  A.  Vanalstyne,  H.  D. 
Taylor,  C.  E.  Gregory,  Wm.  M.  Rice,  Henry  Sampson,  C.  Ennis  and 
George  Goldthwaite,  or  any  three  of  them;  that  said  books  of  sub- 
scription shall  be  opened  at  any  time  prior  to  the  first  day  of  Jann- 
ary  next,  at  such  place  in  said  city  of  Houston  as  the  Commissioners 
or  any  three  of  them  may  direct;  advertisement  of  the  time  and 
place  of  opening  such  books  to  be  made  for  one  week  in  a  newspaper 
published  in  Houston,  and  they  shall  be  kept  open  until  the  said 
sum  of  one  hundred  thousand  dollars  shall  be  subscribed  for,  and 
the  said  Commissioners  or  any  three  of  them,  shall,  as  soon  as  miy 
be  after  the  books  of  subscription  are  closed,  call  a  meeting  of  the 
stockholders,  and  shall  proceed  to  the  election  of  not  less  than  three 
nor  more  than  seven  Directors,  as  may  be  determined  by  them,  and 
the  said  Directors  shall  elect  one  of  their  own  number  President; 
and  the  said  President  and  Directors  elected  in  pursuance  of  this 
Act,  shall  have  full  power  and  authority  to  make,  appoint  and 
remove  at  pleasure  all  oflScers  and  HjgenU  of  said  corporation,  to 
fix  their  compensation,  prescribe  their  duties,  and  provide  for  the 
taking  of  bonds  from  them  for  the  faithful  discharge  of  th3ir 
duties,  and  generally  to  manage  the  affairs  of  said  corpora- 
tion. Thev  shall  also  have  power  to  fill  any  vacancy  which 
may  occur  in  their  own  body,  and  also  to  appoint  a  President 
pro  tem.,  when  the  President  may  be  absent  from  their  meetings; 
and  if  the  President  cr  any  Director  be  absent  without 
leave  for  five  successive  regular  meetings  of  the  Board,  a 
majority  of  the  same  may  declare  his  place  vacant,  and  proceed 
to  fill  it  without  notice  to  such  absent  President  or  Director. 
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Sec.  4.  That  the  Directors  of  the  corporation  shall  call  an  an- 
nual meeting  of  the  stockholders  to  make  such  election  for  Direc- 
tors, who,  when  so  elected,  shall  hold  their  oflSces  for  the  term  of 
one  year,  or  imtil  their  successors  are  elected;  and  in  all  meetings 
of  the  stockholders  those  holding  a  majority  of  the  stock  shall  con- 
stitute a  quonmi,  and  each  stockholder  shall  be  allowed  one  vote 
for  each  share  he  holds;  and  the  stock  may  be  represented  either  in 
person  or  by  proxy,  and  the  power  to  cast  the  votes  of  absent  stock- 
holders may  be  constituted  by  any  written  expression  of  the  stock- 
holder so  appointing  a  proxy  to  vote  for  him. 

Sec.  5.  That  said  corporation  shall  have  full  power  to  make  in- 
surance upon  ships  and  other  sea  vessels,  and  upon  steamboats  and 
all  other  river  craft,  and  boats  of  every  kind,  and  all  goods,  wares 
3nd  merchandise,  slaves,  bullion,  money,  and  other  property, 
against  all  maritime  and  riier  risks,  and  upon  houses,  stores  and 
other  buildings,  goods,  wares  and  merchandise  of  every  description 
against  loss  or  damage  by  fire,  and  to  fix  the  premium  thereon;  and 
it  may  loan  its  monies  or  other  properties  to  any  person  or  persons 
on  any  security  it  may  think  proper:  Provided,  that  nothing  in  this 
Act  shall  be  so  construed  as  to  authorize  this  corporation  to  use 
its  monies  or  other  properties  in  any  manner  which  it  may  not  be 
lawful  for  any  citizen  of  this  State  to  do. 

Sec.  6.  That  the  President  and  Directors  of  said  corporation 
shall  have  power  to  fix  the  places  and  modes  of  transfer  of  certifi- 
cates of  stock,  as  well  as  the  pavment  of  interests  and  dividends. 
That  a  majority  of  the  Board  of  Directors  shall  constitute  a  quo- 
rum for  the  trsmsaction  of  business,  and  that  said  Board  of  Direa- 
tors  shall  also  have  power  to  pass  such  by-laws  as  may  be  neces- 
sary to  carry  this  Act  into  effect,  to  delegate  authority  to  such  offi- 
cer or  person  as  they  may  deem  proper,  and  to  execute  or  authorise 
the  execution  of  all  such  bargains  and  contracts  as  may  seem  to 
them  best  for  the  interests  of  the  corporation. 

Sec.  7.  That  the  said  corporation  shall  be  responsible  to  the  ex- 
tent of  its  property,  and  the  stockholders  to  the  extent  of  the 
amount  of  respective  stock  not  paid  up. 

Sec.  8.  That  this  charter  and  all  the  privileges  and  powers 
herein  granted  shall  continue  in  force  and  effect  for  the  full 
term  of  twenty  years  from  the  passage  of  this  Act,  and  that  the 
property,    funds    and    business    transactions    of    the    corpora- 
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tion  shall  be  subject  to  the  same  rate  of  taxation  by  law  impofled 
on  the  property  and  similar  transactions  of  individuals.    This  Act 
shall  be  in  force  from  its  passage. 
Approved  February  1,  1858. 


CHAPTEB  70. 
An  Act  for  the  relief  of  Helena  Eggeling. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas.  That  the  Commissioner  of  the  General  Land  Office  be,  and 
he  is  hereby  authorized  to  issue  to  Helena  Eggeling  a  certificate 
for  six  hundred  and  forty  acres  of  land,  in  lieu  of  certificate  No. 
919,  in  Fisher  &  Miller's  Colony,  and  that  the  certificate  so  issued 
may  be  located,  surveyed  and  patented  as  other  floating  certificates 
in  said  colony. 

Sec:  2.  That  this  Act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  February  1,  1858. 


CHAPTER  71. 

An  Act  for  the  relief  of  Harvey  Trotter. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State 
of  Texas,  That  the  Commissioner  of  the  Greneral  Land 
Office  be,  and  he  is  hereby  required  to  patent  the  land  sur- 
veyed by  virtue  of  certificate  No.  71,  issued  in  the  (General 
Land  Office  to  the  Buffalo  Bayou,  Brazos  and  Colorado  Rail- 
way Company,  on  the  23d  of  September,  1853,  and  trans- 
ferred to  Harvey  Trotter  by  said  company,  in  the  same  man- 
ner as  lands  are  patented    on    any   other    certificate,  and  as  if 
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the  same  had  been  located  within  twelve  months  from  the  date  of 
said  certificate. 

Sec.  2.  That  this  act  be  in  force  from  and  after  its  pasHage. 

Approved  February  2,  1858. 


CHAPTER  72. 

An  Act  for  the  relief  of  I'olly  Guthrie,  (late  Polly  Jones)  widow 
and  the  heirs  of  Andrew  Jones,  deceased. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  be,  and 
he  is  hereby  authorized  and  required  to  issue  a  certificate  for  three 
hundred  and  twenty  acres  of  land  to  Polly  Guthrie,  and  the  heirs 
of  Andrew  Jones,  deceased,  which  may  be  located  upon  any  of  the 
public  domain  of  the  State:  Provided,  that  no  certificate  has  here- 
tofore issued  to  said  Jones  in  his  life  time,  and  that  this  Act  be  n 
force  and  take  effect  from  ezA  after  its  passage. 

Approved  February  2,  1858. 


CHAPTEK  73. 

An  Act  for  the  relief  of  the  heirs  of  Abner  C.  Davis. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  be,  and 
he  is  hereby  authorized  and  required  to  issue  to  the  heirs  of  Abner 
C.  Davis,  a  donation  certificate  for  six  hundred  and  forty 
acres  of  land,  and  a  bounty  warrant  for  twelve  hundrea 
and  eighty  acres  of  land,  which  may  be  located  on  any 
of  the  vacant  and  unappropriated  domain  of  the  State  of 
Texas,   and    patented    as    other    certificates;    Provided,     that 
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said  Abner  C.  Davis^  his  rieirs  or  assignees  have  never  received  the 
same  or  any  part  thereof. 

Sec.  2,  That  this  Act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  February  2,  1858. 


CHAPTER  74. 
An  Act  for  the  relief  of  C.  K.  Ham. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  be,  and 
he  is  hereby  authorized  to  issue  to  C.  K.  Ham  a  certificate  for  two- 
thirds  of  a  league  and  one  labor  of  land  to  be  located  upon  any  of 
the  public  domain  of  this  State;  and  that  this  Act  be  in  force  and 
take  effect  from  and  after  its  passage. 

Approved  February  2,  1858. 


CHAPTER  75. 

An  Act  for  the  relief  of  Henry  Hilton. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  (General  Land  Office  be,  and 
he  is  herebv  authorized  and  required  to  issue  to  Henry  Hilton  an 
augmentation  headright  certificate  for  two-thirds  of  a  league  and 
one  labor  of  land:  ftovided,  it  appears  from  the  records  of  the 
Cteneral  Land  Office  that  said  Henry  Hilton  has  never  received  a 
headright  certificate  for  more  than  one  third  of  a  league  of  land. 
And  that  this  Act  take  effect  and  be  in  force  from  and  after  its 
passage. 
Approved  February  2,  1858. 
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CHAPTER    76. 
An  Act  for  the  relief  of  Goodwin  Killian. 

Whereas,  Goodwin  Killian,  a  citizen  of  the  county  of  Anderson, 
beinp:  patriotically  engaged  in  the  defence  of  the  frontier 
regions  of  the  State,  against  Indian  depredations,  in  the  year 
1838,  was  so  severely  wounded  as  to  make  him  a  cripple  for 
life  to  such  an  extent  as  to  wholly  incapacitate  the  said  Good- 
win Killian  from  making  a  subsistence  for  himself  and  those 
dependant  upon  him. 

And  Whereas,  the  said  Goodwin  Killian  has  grown  old  without 
having  called  upon  the  State,  in  whose  service  he  was  disabled, 
for  any  assistance. 

And  Whereas,  The  said  Killian  does  not  come  within  the  pur- 
view of  any  general  law,  extending  relief  to  those  who  were 
engaged  in  the  service  of  the  State  or  Republic;  therefore. 
Section  1.     Be  it  enacted  by  the  Legislature  of  the  State  of 

Texas,  That  the  Commissioner  of  the  General  Land  OflSce  of  the 

State  of  Texas  be,  and  he  is  hereby  instructed  to  issue  to  the  said 

Goodwin  Killian  a  certificate  for  six  hundred  and  forty  acres  of 

land. 

Sec.  2.     That  this  Act  be  in  force  and  take  effect  from  and 

after  its  passage. 
Approved,  February  2,  1858. 


CHAPTER    77. 
An  Act  for  the  relief  of  James  P.  Gorman. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  is 
hereby  authorized  and  required  to  issue  a  land  certificate  for  six 
hundred  and  forty  acres  of  land  to  James  P.  Gorman,  which  cer- 
tificate may  be  located  upon  any  of  the  vacant  unappropriated 
domain  of  this  State. 

Sec.  2.    That  this  Act  take  effect  from  and  after  its  passage. 

Approved,  February  2,  1868. 
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CHAPTER    78. 
An  Act  for  the  relief  of  Florinda  Dixon. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas^  That  the  Commissioner  of  the  GenercQ  Land  Office  be^  and 
he  is  hereby  required  to  issue  to  Florinda  Dixon  a  certificate  for 
six  hundred  and  forty  acres  of  ]and>  to  be  located  upon  any  of  the 
Public  Domain  not  otherwise  appropriated^  and  patent  the  same 
according  to  law:  Provided^  that  this  certificate  shall  not  be  issued 
until  certificate  No.  214  issued  by  John  M.  Crockett  to  said  Flor- 
inda Dixon  be  filed  for  cancellation. 

Sec.  2.  That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  February  2d,  1858. 


CHAPTER    79. 
An  Act  for  the  relief  of  Isaac  N.  Hitchcock. 

Section  1.  Be  it  enacted  by  the  Legislature  of  Ihe  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  be  re- 
quired to  issue  to  Isaac  N.  Hitchcock  an  unconditional  headright 
certificate  for  three  hundred  and  twenty  acres  of  land,  to  be  lo- 
cated on  any  public  domain  not  otherwise  appropriated.  And  that 
this  act  take  effect  and  be  in  force  from  and  frfter  its  passage. 

Approved,  February  3rd,  1868. 
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CHAPTER  80. 
An  Act  for  the  relief  of  the  heirs  of  William  Freer,  deceaaed. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas^  That  the  Conuodssioner  of  the  General  Land  Oifice  of  the 
State  of  Texas,  be,  and  he  is  hereby  authorized  and  required  to 
issue  a  certificate  for  one-third  of  a  league  of  land  to  the  heirs  of 
William  Freer,  deceased,  late  of  the  County  of  Colorado,  and  State 
of  Texas,  which  may  be  located  upon  any  of  the  Public  Domain  of 
the  State  of  Texas,  subject  to  all  the  laws  now  in  force  in  refer- 
ence to  the  location  of  Land  certificates,  and  return  of  field  notes 
and  patent.  Provided,  he  has  never  heretofore  received  any  land 
from  the  Republic  or  State  of  Texas,  by  virtue  of  his  headright 
claim. 

Sec.  2.  Be  it  further  enacted.  That  this  act  shall  take  effect  from 
and  after  its  passage. 

Approved,  February  3,  1868. 


CHAPTER  81. 

An  Act  to  incorporate  the  Texas  Baptist  Publication  Society. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  Edwin  Nelms,  President;  H.  L.  Graves,  J.  W.  D. 
Creath,  and  J.  P.  Pritchard,  Vice-Presidents;  0.  H.  P.  Hill,  J.  W. 
Terrell,  J.  W.  Barnes,  A.  Shannon,  J.  Johnston,  D.  D.  Grumpier 
and  R.  F.  Ellis,  Directors,  their  associates  and  successors  be,  and 
are  hereby  constituted  and  declared  to  be  a  body  politic  and  cor- 
porate under  the  name  and  style  of  the  "Texas  Baptist  Publication 
Society,^^  with  capacity  to  make  contracts,  to  have  succession  and  a 
common  seal,  to  make  By-Laws  for  its  government,  and  in  its  cor- 
porate name  to  sue  and  be  sued,  to  plead  and  be  impleaded,  to 
grant  and  receive  and  generally  to  do  and  perform  all  such  acts  as 
may  be  necessary  and  proper  for  or  incident  to  the  fulfillment  of 
its  obligations,  for  the  maintainance  of  its  rights  under  this  act, 
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and  in  accordance  with  the  Constitution  and  laws  of  this  State. 

Sec.  2.  That  said  Society  be^  and  is  hereby  established,  with  the 
right  to  purchase  and  hold  any  land  that  may  be  necessary  for  the 
purpose  of  erecting,  owning  and  maintaining  printing  offices, 
presses,  and  every  thing  necessary  for  publishing  "The  Texas  Bap- 
tist/' a  weekly  newspaper.  Minutes  of  Baptist  Associations  and 
Conventions  in  Texas,  and  such  other  religious  and  literary  publi- 
cations as  they  may  choose  to  publish,  and  to  procure  for  sale  anJ 
distribution  Bibles  and  other  books. 

Sec.  3.  That  the  capital  stock  of  said  Society  shall  not  exceed 
ten  thousand  dollars,  divided  into  shares  of  ten  dollars  each,  and 
the  holders  of  such  shares  shall  constitute  said  society,  and  each 
member  shall  be  entitled  to  one  vote,  in  person  or  by  proxy,  for 
each  and  every  share  he  may  own,  and  such  shares  of  stock  shall 
be  transferable  alone  upon  the  books  of  the  society;  but  operations 
may  be  commenced  whenever  one  thousand  dollars  is  obtained. 

Sec.  4.  That  the  above  named  officers  and  Directors  of  the  so- 
ciety, and  their  successors,  shall  constitute  the  Executive  Board  of 
the  society,  five  of  whom  may  form  a  quorum  to  transact  business, 
and  they  shall  hold  their  offices  for  one  year  from  the  27th  day  of 
October,  A.  D.  1857,  and  until  their  successors  are  elected.  And 
said  Board  is  hereby  located  in  the  town  of  Anderson,  in  Grimes 
county,  Texas,  and  shall  not  be  removed  except  by  a  two-third 
vote  of  all  the  stockholders  voting  therefor. 

Sec.  5.  That  the  Executive  Board  may  fill  all  temporary  ?a- 
cancies  in  the  body  of  officers,  appoint  agents,  and  such  other  sub- 
sidiary officers  as  may  be  necessary  to  transact  the  business  of  the 
society,  and  require  securities  for  the  faithful  performance  of  their 
duties.  Also,  to  collect  and  disburse  all  monies  due  the  society, 
and  to  do  or  cause  to  be  done,  all  other  lawful  acts  or  things  whica 
they  may  deem  necessary  or  proper  in  conducting  the  business  of 
said  society.  And  shall  make  a  report  of  its  doings  to  the  society 
at  each  annual  meeting. 

Sec.  6.  That  there  shall  be  an  annual  meeting  of  the 
stockholders  of  the  society  held  once  in  each  year,  at  the  time 
and  place  of  the  meeting  of  the  Texas  State  Baptist  Conven- 
tion, at  which  there  phall  be  elected  one  President,  three  Vice 
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Presidents^  and  five  Directors,  who  shall  hold  their  offices  for  one 
year,  and  until  their  successors  are  elected. 

Sec.  7.  This  act  shall  take  effect  from  its  passage. 

Approved,  February  3rd,  1858. 


CHAPTER  82. 

An  Act  to  incorporate  the  Nash  Iron,  Steel  and  Copper  Manufac- 
turing Company  in  Cass  county. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  Jefferson  T.  Nash,  David  Browden,  John  Speake, 
John  T.  Harris,  Wm.  B.  Aiken,  Wm.  Clarks,  and  their  associates 
and  successors,  be,  and  they  are  hereby  incorporated  into  a  body 
corporate  and  politic  by  the  name  and  style  of  the  Nash  Iron, 
Steel  and  Copper  Manufactiiring  Company  and  as  such  shall  have 
succession  for  twenty-five  years,  and  be  able  and  capable  in  law  to 
sue  and  be  sued,  plead  and  be  impleaded  and  to  make  and  Manu- 
facture railroad  and  other  Iron,  Steel,  Copper,  and  Castings,  and 
the  same  to  own  and  work  mines  of  coal,  iron  and  other  ores,  with 
their  appurtenances  and  the  Steam  engines,  and  other  machinery, 
together  with  foundries,  shops,  forges,  and  buildings  necessary 
and  proper  for  the  above  purpose,  and  to  purchase,  hold  and  use 
such  necessary  casements,  lauds,  water  power,  and  mills,  as  may  be 
required  for  the  above  manufacturing  of  iron.  Steel  and  copper, 
and  means  for  transporting  coal  fuel  ores  or  articles  manufactured 
or  required  by  said  Company,  and  further  to  have  and  own  one  or 
more  trading  houses  at  su3h  place  as  they  may  select,  for  the  opera- 
tions of  the  company,  with  power  to  buy  and  sell  goods,  wares  and 
merchandize  of  all  descriptions  and  to  have  such  other  rights  and 
powers  as  are  or  may  be  incident  to  a  corporation  having  the  above 
purposes  for  its  object. 

Sec.  2.  That  the  persons  named  in  the  preceding  section 
of  this  act,  shall  be  the  directors  of  the  corporation  until  their 
successors  are  chosen  by  the  stockholders.  An  election  for 
five  Directors  shall  be  held  on  or  before  the  first  Monday  in 
August  next,  and  every  year  thereafter,  of  which  election 
three  weeks  previous  notice  shall  be  given,  but  no  failure  to 
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elect  Directors,  shall  work  a  non-user,  but  those  in  office  shall  con- 
tinue therein  until  others  are  chosen.  The  Directors  herein  named 
and  their  successors  shall  hi;ve  power  and  authority  to  fill  vacan- 
cies in  their  body  occasioned  by  death,  resignation  or  otherwise, 
and  to  make,  ordain  and  establish  such  by-laws,  rules,  and  regula- 
tions as  they  may  require;  U>  choose  officers  and  appoint  all  neces- 
sary agents;  they  shall  regulate  the  vote  by  proxy,  and  the  payment 
of  instalments  on  the  capital  stock:  Provided,  always  that  nothing 
in  said  by-laws,  rules,  or  regulations,  shall  be  inconsistent  with  the 
laws  of  the  United  States  or  of  this  State. 

Sec.  3.  That  the  capital  slock  of  said  corporation  shall  be  three 
•hundred  thousand  dollars,  to  be  divided  into  shares  of  one  hun- 
dred dollars  each;  this  capital  may  be  increased  to  five  hundred 
thousand  dollars  by  a  vote  of  two-thirds  of  the  stockholders  in  per- 
son or  by  proxy,  the  shares  of  stock  shall  be  disposed  of  from  time 
to  time  as  the  Board  of  Directors  may  determine. 

Sec.  4.  That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved,  February  3rd,  1858. 


CHAPTER  83. 

An  Act  granting  a  pension  to  Juana  Navarro  Allsbury. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  from  and  after  the  passage  of  this  Act,  a  pension  of 
one  hundred  dollars  per  annum,  for  the  term  of  the  natural  life  of 
Juana  Navarro  Allsbury,  shall  be,  and  the  same  is  hereby  granted 
to  the  said  Juana  Navarro  Allsbury. 

Sec.  2.  That  it  shall  be  the  duty  of  the  Treasurer  of  the  State  to 
pay  the  said  pension  semi-annually,  in  advance,  out  of  any  money 
in  the  Treasury  not  otherwise  appropriated:  Provided,  the  appro- 
priation clause  of  this  Act  shall  be  restricted  to  the  period  of  two 
years. 

Sec.  3.  That  this  Act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  February  3,  1868. 
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CHAPTER    84. 
An  Act  for  the  relief  of  William  Parmer  or  his  assigns. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  be, 
and  he  is  authorized  and  required  to  patent  to  unconditional  cer- 
tificate, issued  by  the  Board  of  Land  Commissioners  for  Jasper 
county,  to  William  Parmer,  tiie  first  day  of  April,  A.  D.  1844,  and 
No.  105,  whole  number  111,  for  six  hundred  and  forty  acres  of 
land. 

Sec.  2.  That  this  Act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  February  4,  1858. 


CHAPTER   85. 
An  Act  authorizing  a  change  of  certificate  in  a  certain  case. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  authority  is  hereby  granted  to  William  Fields  to  raise 
the  head-right  certificate  of  Henry  Hodges,  for  one  league  and 
labor  of  land,  located  by  said  Fields,  in  two  surveys,  on  the  left 
bank  of  the  Brazos  river,  in  Denton  land  district,  Palo  Pinto 
county,  and  file  another  certificate  upon  said  surveys;  and  the 
same  shall  be  patented  whenever  new  field  notes,  applicable  to  the 
new  certificate,  shall  be  returned  to  the  Land  Office,  properly  re- 
corded by  the  District  Surveyor  of  said  district,  who  is  authorized 
to  make  out  the  said  field  notes  from  the  record  of  the  surveys  as 
originally  made,  without  re-surveying  the  same:  Provided,  said 
certificate  proposed  to  be  raised,  and  the  one  to  be  substituted  in 
place  of  it,  shall  be  genuine  and  valid  claims. 

Sec.  2.  That  this  Act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  February  4,  1858. 
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CHAPTEB    86. 

An  Act  for  the  relief  of  the  Houston  and  Texas  Central  Bailway 

Company. 

Section  1.  Be  it  enacted  by  the  Legialatnre  of  the  State  of 
Texaa^  That  the  Houston  and  Texas  Central  Railroad  Company  be, 
and  said  company  is  hereby  permitted  to  extend  their  road  north- 
ward, beyond  the  limits  of  the  State,  into  tiie  United  States  Indian 
Territory,  and  the  Territory  of  Kansas,  with  the  consent  of  the 
political  authorities  of  said  Territory. 

Sec.  2.  That  the  failure  of  the  Houston  and  Texas  Central  Eail- 
way  Company  to  complete  the  third  section  of  twenty-fire  miles  of 
its  road,  by  the  30th  day  of  July,  1858,  shall  not  work  a  dis- 
continuation, as  to  the  said  Company,  of  the  benefits  of  the  Act 
entitled  an  Act  to  encourage  the  construction  of  railroads  in  Texas 
by  the  donation  of  land,  or  any  other  general  laws  in  reference  to 
railroads,  if  said  Company  shall  complete  said  third  section  by  the 
30th  day  of  July,  1859;  and  that  on  the  completion  of  subsequent 
sections  of  twen^-five  miles  annually,  after  said  30th  day  of  Jxdy, 
1869,  or  fifty  miles  every  two  years,  said  Company  ehaU  be  enti- 
tled to  sixteen  sections  of  land  per  mile,  contemplated  in  said  last 
mentioned  Act,  for  each  section  so  completed;  and  whenever  a 
failure  shall  occur,  on  the  part  of  said  Company,  to  complete  a  sec- 
tion within  the  time  required,  then  the  land,  applicable  to  that 
section  only,  shall  be  forfeited,  and  the  completion  of  future  sec- 
tions, within  the  time  contemplated  by  law,  shall  entitle  the  Com- 
pany to  the  benefits  of  said  last  mentioned  Act,  as  fully  as  if  no 
failure  had  been  made  in  completing  any  former  section,  except  as 
to  the  section  on  which  the  failure  occurred:  Provided,  that  the 
benefits  of  the  provisions  of  any  general  law  shall  only  inure  to  the 
said  Bailroad  Company  whilst  said  laws  shall  remain  in  force. 

Sec.  3.  That  said  Company  be,  and  they  are  hereby  authorized 
to  raise  any  files  or  locations  of  land  made  by  them,  which  are,  in 
the  opinion  of  the  Commissioner  of  the  General  Land  OflSce,  with- 
out the  limits  of  the  State  of  Texas;  and  that  any  District  Surveyor 
be  authorized  to  survey  the  said  lands  upon  any  of  the  public  do- 
main of  the  State  of  Texas. 
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Sec.  4.  That  said  Company  shall^  within  twelve  months  from 
the  passage  of  this  Act^  definitely  determine  the  counties  through 
which  their  road  is  to  run,  striking  the  Trinity  river  in  the  county 
of  Dallas,  and  Eed  river  within  fifteen  miles  of  the  town  of  Preston. 
And  this  Act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

Passed  February  4,  1858. 


OHAPTEE    87. 

An  Act  to  extend  the  time  for  locating  and  returning  to  the  Gen- 
eral Land  Office  certificate  No.  70,  issued  to  the  Buffalo  Bayou, 
Brazos  and  Colorado  Bailway  Company,  and  other  certificates 
hereinafter  mentioned. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  further  time  of  one  year  from  and  after  the  pass- 
age of  this  Act,  is  hereby  given,  in  which  the  owners  thereof  may 
locate  and  return,  to  the  General  Land  Office;,  certificate  No.  70, 
for  six  himdred  and  forty  acres,  issued  by  the  Commissioner  of 
the  General  Land  Office,  to  the  Buffalo  Bayou,  Brazos  and  Colo- 
rado Railway  Company,  on  the  23d  day  of  September,  1853:  also, 
No.'s  224,  230,  231,  241,  242,  248,  249,  250,  251,  252,  254,  256, 
and  257,  granted  to  said  Bailway  Company  April  1,  1857. 

Sec.  2.    That  this  Act  take  effect  from  its  passage. 

Approved  February  5,  1858. 


CHAPTER    88. 

An  Act  to  incorporate  the  New  Braunfels  Academy. 

Section   1.   Be  it  enacted  by  the   Legislature   of  the   State 
of   Texas,  That    Theodore    Koester,    James    Ferguson,    Francis 
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Mourean,  J.  A.  Stahely,  William  Seekatz,  and  Julius  Rennest,  be 
and  they  are  hereby  constituted  a  body  corporate  and  politic  by 
the  name  of  the  New  Braunf els  Academy,  and  by  that  name  they 
shall  have  succession,  with  capacity  to  hold  estate,  real,  personal 
and  mixed,  not  to  exceed  two  hundred  thousand  dollars  in  yalue, 
to  sue  and  be  sued,  and  generally  to  do  any  and  all  things  neces- 
sary to  cam'  into  effect  the  purposes  and  objects  of  the  above  Insti- 
tution, not  incompatible  with  the  laws  and  constitution  of  the 
State. 

Sec.  2.  That  the  citizens  of  the  city  of  New  Braunfels  shall 
be  the  stockholders  of  said  corporation;  that  said  stockholdere 
shall  at  a  time  to  be  fixed  by  a  majority  of  the  corporators  herein 
named,  elect  six  Trustees,  three  of  whom  shall  serve  two  years,  and 
the  other  three  four  years,  and  that  thereafter  three  of  said  Tms- 
tees  shall  be  elected  every  two  years.  That  in  addition  to  said  six 
Trustees,  the  Mavor  of  the  city  of  New  Braunfels,  shall  be  ex-ofl5cio 
Trustee,  and  the  Chief  Justice  of  Comal  county  shall  be  ex-officio 
President  of  said  corporation,  and  a  majority  of  the  whole  number 
shall  form  a  quorum  for  the  transaction  of  business.  Said  Trus- 
tees shall  have  the  right  to  choose  a  Secretary  and  Treasurer  from 
their  number,  to  employ  teachers,  to  establish  preparatory  schools, 
to  fill  vacancies  in  their  own  body,  and  to  transact  all  business 
connected  with  the  Institution,  to  pass  By-lAws,  and  rules  and 
regulations  for  their  own  and  the  government  of  the  Institution. 
They  shall  have  a  common  seal,  and  may  change  and  alter  the 
same  at  pleasure. 

Sec.  3.  That  no  religious  qualification  or  t^  of  any  kind  shall 
be  requisite  in  order  to  become  a  Trustee,  Professor,  Instructor,  or 
Student  in  said  Institution. 

Sec.  4.  That  the  location  of  said  Institution  is  hereby  fixed  at  the 
city  of  New  Braunfels,  in  the  coxmty  of  Comal. 

Sec.  5.  That  the  corporate  authorities  of  the  city  of  New  Braun- 
fels, shall  have  authority  in  their  discretion,  to  levy  and  collect  a 
special  tax  upon  all  persons  and  property  within  the  corporate 
limits  of  said  city,  and  subject  to  taxation  by  the  State,  for  the 
support  of  the  Institution  hereby  incorporated,  and  the  prepara- 
tory schools  herein  provided  for,  which  tax  shall  not  in  any  year 
exceed  the  rate  of  the  State  tax  for  such  year,  and  shall  be  levied 
and  collected  in  like  manner  as  other  corporate  taxes  of  said  city 
are,  and  when  collected  shall  be  paid  over  to  the  Treasurer  of  said 
Institution. 
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Sec.  6.    That  this  Act  take  effect  from  and  after  its  passage^  and 
shall  continue  in  force  for  twenty  years  and  no  longer. 
Passed,  February  5th,  1858. 


CHAPTEE    89. 

An  Act  to  amend  the  second  Section  of  An  Act  entitled  An  Act 
to  incoTj^oratc  the  towii  of  Orange,  (formerly  called  Madison,) 
in  tho  county  of  Orange,  passed  Sept.  1st,  1856. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Second  section  of  the  above  recited  Act  be  and  is 
hereby  amended,  so  that  it  shall  hereafter  read  as  follows,  to-wit. 

That  the  Umits  of  said  corporation  shall  be  bounded  as  follows, 
to-wit:  Be^nnin^  at  the  south-east  comer  of  John  Merriman^s  saw- 
mill lot  on  the  west  bank  of  the  Sabine  river,  thence  up  said  river 
with  the  meanders  of  the  same  to  John  Relding^s  shipways,  to  a 
cypress  tree  on  the  bank  of  said  river;  thence  up  said  river  four 
hundred  varas:  thence  a  northerly  course  to  a  locust  tree  on  the 
Sabine  Marsh,  known  as  the  south-east  comer  of  Natham  Cor- 
dery's  Survey;  thence  a  northerly  course,  with  the  meanders  of 
the  Marsh,  one  thousand  varas;  thence  west  to  the  east  bank  of 
Adam^s  Bayou;  thence  down  said  Bayou  to  the  south-west  comer 
of  Gustav  Erickson^s  eleven  acre  lot;  thence  easterly  to  Sabine 
Marsh,  on  the  south-east  boundary  of  Alexander  Calder's  Survey; 
thence  south-easterly  with  said  Marsh  to  the  place  of  beginning; 
over  all  contained  within  said  boundaries,  the  corporate  authori- 
ties of  the  town  of  Orange,  shall  have  and  exercise  the  rights  and 
privileges  usually  appertaining  to  such  corporations. 

Sec.  2.  That  this  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved,  February  5th,  1858. 
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CHAPTER    90. 
An  Act  to  incorporate  the  Nueces  Bridge  and  Turnpike  Company. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  Benjamin  F.  Neal,  and  such  other  persons  as  he  may 
associate  with  himself,  are  hereby  incorporated  under  the  name 
and  style  of  the  Nueces  Bridge  and  Turnpike  Company,  and  imder 
such  name  shall  sue  and  be  sued,  and  have  succession  for  thirty 
years,  or  twenty-five  years  after  the  completion  of  said  Bridge; 
they  may  have  a  corporate  seal  and  the  right  of  holding  property, 
real  and  personal,  for  the  purpose  of  carrying  out  the  object  of 
this  incorporation,  and  may  trsoisfer,  alienate,  and  dispose  of  their 
joint  or  individual  interests  therein  at  pleasure. 

Sec.  2.  That  said  Bridge  shall  be  constructed  from  the  land  now 
owned  and  possessed  by  the  said  B.  F.  Neal,  on  the  west  bank  of 
the  Nueces  river  adjoining  the  town  tract  of  Nueces  Town,  to  the 
east  bank  of  said  river  upon  lands  leased  to  the  said  Neal,  and  that 
said  Company  shall  have  the  right  of  way  from  said  Bridge,  and 
the  privilege"  of  opening  a  road  at  least  one  himdred  feet  wide, 
across  the  flats  to  the  high  lands  on  the  east  side  of  said  river, 
and  the  right  to  construct  such  bridges  over  the  sloughs  or  bay- 
ous to  said  high  lands  as  may  be  necessary  to  make  a  good  and 
substantial  road. 

Sec.  3.  That  said  Neal  and  his  associates  shall  construct  said 
bridge  in  a  good  and  substantial  manner,  within  five  years  from 
the  date  of  the  passage  of  this  Act,  and  shall  keep  the  same  in 
good  repair  for  the  term  of  twenty-five  years  from  wie  completion 
tiiereof ,  and  be  ready  at  all  times  to  pass  all  passengers,  carriages, 
wagons,  teams  and  stock,  that  may  wish  to  cross  on  said  bridge. 
Said  bridge  to  be  constructed  with  a  draw  bridge  of  a  sufficient 
width  for  the  passage  of  such  boats  as  may  be  suitable  for  the 
navigation  of  said  Nueces  river. 

Sec.  4.  That  the  said  Neal  and  his  associates,  shall  be  respon- 
sible for  any  accident  or  detention  which  may  happen  to  any  one 
so  crossing,  if  it  be  clearly  established  that  such  accident  or  de- 
tention was  caused  from  any  insufficiency  or  neglect  pertaining  to 
said  bridge  or  Company. 

Sec.  5.  That  said  Neal  and  his  associates,  shall  be  entitled 
to  receive  from  the  completion  of  said  bridge,  for  the  term  of 
twenty-five  years,  the  following  tolls  from  all  persons  who  may 
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cross,  or  whose  carriages^  wagons^  and  teams  or  stock  may  cross  on 
said  bridge,  viz:  l''<'r  four  horse  stage  or  wagon  loaded,  fifty  cents; 
each  additional  pair  of  hon?^,  ten  cents;  empty  wagon,  fifty  cents; 
for  a  loaded  ox  wagon  not  exceeding  three  yoke  of  oxen,  fifty 
cents;  empty  ox  wagon,  forty  cents;  for  each  extra  yoke  of  oxen, 
ten  cents:  for  a  two-horse  wagon  loaded,  thirty  cents;  for  a  two- 
horse  carriage,  forty  cents;  for  a  one  horse  buggy,  twenty-fire 
cents;  for  a  loaded  cart  and  one  yoke  of  oxen,  thirty  cents;  empty 
carts,  twenty-five  cents:  man  and  horse,  ten  cents;  led  or  loose 
horse,  five  cents;  footman,  five  cents;  for  cattle,  five  cents  per  head; 
hogs,  sheep  and  goats,  one  cent  per  head. 

Sec.  6.  That  no  other  bridge  shall  be  constructed  across  the  said 
Nueces  river  for  the  term  of  twenty-five  years,  within  three  miles 
of  the  bridge  iihich  said  Neal  and  his  associates  may  construct. 

Sec.  7.  That  if  any  person  shall  wilfully  fail  or  refuse  to  pay 
tolls  after  crossing  said  bridge,  he  shall  be  liable  to  forfeit  and  pay 
10  said  Company  the  sum  of  five  dollars,  and  the  costs  of  suit,  re- 
coverable befoie  any  Justice  of  the  Peace,  as  in  other  cases. 

Sec.  8.  That  this  Act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved,  February  6th,  1858. 


CHAPT]ER  91. 
An  Act  for  the  relief  of  Teresa  Highsmith. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  OflSce  be  au- 
thorized, and  he  is  liereby  required,  to  issue  a  certificate  for  one 
league  of  land  to  Teresa  Highsmith,  which  certificate  may  be  lo- 
cated upon  any  of  the  public  domain  as  other  certificates  are;  and 
that  this  Act  be  in  f oi-co  from  and  after  its  passage. 

Approved  February  6th,  1868. 
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CHAPTER  92. 
A2^  Act  for  the  relief  of  William  Lee. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  be,  and 
he  is  hereby  authorized  and  required,  to  issue  a  patent  to  William 
Lee,  assignee  of  Jl.  D.  Bullion,  for  three  hundred  and  twenty 
acres  of  knd,  un  pre-emption  survey  No.  280,  in  Upshur  comity, 
upon  payment  of  the  lawful  dues  on  the  same;  and  that  the  Act 
approved  December  20th,  1857,  entitled  "An  Act  for  the  reUef  of 
Wilbam  Lee,^'  be,  and  t)ie  same  is  hereby  repealed;  and  that  this 
Act  take  effect  and  be  in  force  from  and  after  its  passage. 

Approved,  February  6th,  1858. 


CHAPTER  93. 
An  Act  for  the  relief  of  James  A.  Yeoman. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  ITiat  tiie  Commissioner  of  the  General  Land  Office  be  au- 
thorized, and  he  is  hereby  required  to  issue  a  certificate  for  nine 
hundred  and  sixty  acres  ci  land  to  James  A.  Yeoman,  as  a  bounty, 
and  also  a  certificate  for  six  hundred  and  forty  acres  of  land  to  said 
JamcR  A.  Yeoman  as  a  donation,  which  said  certificates  may  be 
located  upon  any  of  the  public  domain  subject  to  location;  pro- 
vided, it  appeals  by  the  records  of  said  Land  Office  that  no  such 
certificates  ha^e  ever  heretofore  issued  to  the  said  Yeoman  by  any 
of  the  authorities  of  the  Republic  or  State  of  Texas. 

Sec.  2.  This  Act  shall  be  in  force  and  take  effect  from  and  after 
its  passage. 

Approved,  February  6th,  1868 
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CHAPTEE  94. 

An  Act  granting  pay  for  Bervices  of  Abner  C.  Davis,  in  the  Aim;y 
ot  the  Eepublic  of  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  Court  of  Claims,  be  and  he 
is  hereby  authorized  and  required  to  issue  to  the  heirs  of  Abner  C. 
Davis,  a  certificate  for  six  hundred  and  forty  acres  of  land,  in  lieu 
of  pay  for  his  services  in  the  Army  of  Texas;  provided,  that  the 
rolls  of  said  Oftice  shcvr  satisfactorily  that  said  Davis,  nor  repre- 
sentatives have  received  any  pay  for  said  services. 

Sec.  2.  That  the  ('oramissioner  of  the  General  Land  Office  is 
required  io  patent  the  land  which  may  be  surveyed  by  virtue  of 
such  certificate,  tlie  same  as  other  certincates. 

Sec.  X  That  this  Act  take  effect  and  be  in  force  from  and  after 
its  pa>.8Hge. 

Approved,  February  6th,  1858. 


(  IIAPTEE  95. 

An  Act  to  incorporate  the  Tennessee  Colony  Masonic  Institute. 

• 
Section  1.  Te  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  J.  King,  li.  McMinach,  Thos.  Hudson,  G.  P.  Shelton, 
John  Wolverton,  jr.,  A.  M.  Anderson,  W.  C.  Kinney,  Wiley  Cald- 
well, John  Vannoy,  and  W.  V.  Tunstall,  and  their  successors  in 
office,  te  and  they  are  hereby  constituted  a  body  corporate  and 
politic,  by  the  name  of  the  President  and  Trustees  of  the  Tennes- 
see Colony  Masonic  Institute,  in  which  name  it  may  sue  and  be 
sued,  plead  and  be  imi)leaded,  buy  and  sell  property,  both  real,  per- 
sonal and  mixed,  and  hold  and  enjoy  the  same;  the  said  Institute 
now  located  in  Anderson  county,  in  the  State  of  Texas,  may  at  its 
option  have  a  common  seal  for  the  transaction  of  business. 

Sec.  2.   That  seven   of  the   Trustees  shall  constitute  a   quo^ 
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mm  to  do  business;  they  shall  have  power  to  make  such  By-Laws 
and  regulations  os  they  may  think  necessary  for  the  government 
of  the  Institution  and  it?  finances;  provided,  such  By-Laws  and 
regulations  aro  not  inconsistent  with  this  charter,  and  the  laws 
and  institutions  of  the  State;  they  shall  also  have  power  to  elect 
a  President  of  said  institution;  it  shall  require  a  majority  of  the 
.Trustees  to  dismiss  or  remove  the  President,  and  in  case  of  va- 
cancv  to  elect  a  successor. 

Sec.  th  The  board  of  Trustees  shall  hold  their  office  during  good 
behavior,  and  in  case  of  death,  resignation,  or  other  inability  to 
perform  the  duty  of  Trustee,  they  shall  have  power  to  fill  the  va- 
cancy; provided,  that  if  three  of  the  members  of  the  Board  be  at 
the  time  of  {illing  such  vacancy,  members  of  the  same  religious 
denomination  or  sect,  a  fourth  snail  not  be  selected  from  the  same 
denomination  or  sect;  provided  further,  that  no  member  of  the 
Board  shall  forfeit  his  right  as  a  Trustee  in  consequence  of  any 
change  of  religious  views  or  relations,  and  further  provided,  that 
said  Board  of  l^mstees  shall  have  the  authority  to  expel  or  remove 
any  member  of  said  Board  by  a  vote  of  two-thirds  of  the  whole 
number  of  said  IVustees. 

Sec.  4.  That  the  President  of  the  Institution  shall  be  ei-officio 
President  of  the  Board  of  Trustees,  and  may  convene  said  Board 
whenever  he  shall  think  proper,  and  in  case  the  President  shall 
fail,  or  refuse  to  call  the  Board  together,  at  any  time  upon  the 
application  of  at  least  three  members  of  the  Board,  then  and  in 
that  case,  they  shall  have  the  right  to  do  so,  and  elect  a  President 
pro-tera  to  pi-eside. 

Sec.  5.  That  no  religious  test  shall  be  required  of  any  member 
of  said  Board,  officer  of  the  Institution  or  student. 

See.  6.  That  all  donations  and  bequests  to  said  Institution  shall 
be  good  and  binding,  although  the  corporate  name  thereof  may 
not  have  been  ])roperly  stated  by  the  person  making  such  beqnest 
or  donation. 

Sec.  ?.  That  the  attestation  of  the  Secretary,  and  the  signature 
of  the  President,  oi  in  his  absence,  five  of  said  Board,  together 
with  Ihc  seal  of  the  corporation,  if  any,  shall  be  sufficient  to  au- 
thenticate any  act  of  the  corporation. 

Sec.  S.  Thpx  taiJ  Institution  shall  not  hold  or  own  at  any  one 
time,  mere  thjn.  fifty  thousand  dollars  worth  of  property,  and  the 
funds  belongirof  to  or  in  any  wise  appertaining  to  said  Institution 
shall  not  be  diverted  from  the  object  for  which  the  same  was  do- 
nated. 
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Sec.  9.  That  for  the  better  protection  of  said  Institute,  the 
Chief  Justice  of  the  county  of  Anderson,  shall  upon  the  appUca- 
tion  of  a  majority  of  the  Trustees  of  said  Institute,  order  an  elec- 
tion to  be  held  at  the  voting  precinct  in  the  beat  in  which  said  In- 
stitute is  situated,  to  ascertain  the  wishes  of  the  citizens  of  said  beat 
in  reference  to  the  sale  of  intoxicating  liquors  within  one  mile  of 
said  Institute,  giving  at  least  ten  days  notice  of  said  election,  and 
the  same  to  be  conducted  as  all  other  elections;  provided,  that 
this  Act  shall  not  be  construed  to  prohibit  Druggists  and  Phy- 
sicians from  selling  alcohol,  brandy  and  wines  for  medicinal  pur- 
poses. 

Sec.  10.  The  returns  of  said  election  shall  be  made  to  the  Chief 
Justice  of  the  county,  in  the  same  manner  that  retumis  are  made 
in  other  elections,  and  if  it  shall  appear  upon  the  examination  of 
said  returns  by  the  Chief  Justice  as  aforesaid,  that  a  majority  of 
the  votes  polled  at  said  election,  were  in  favor  of  prohibition, 
then  and  thereafter,  it  shall  not  be  lawful  for  any  person  or  per- 
sons to  sell  intoxicating  liquors  in  any  quantity  whatever,  within 
one  mile  of  said  Institute,  and  every  person  or  persons  thus  offend- 
ing, shall  be  subject  to  indictment  in  the  District  Court  of  said 
county,  and  shall  upon  conviction,  forfeit  and  pay  for  each  and 
every  such  offence,  the  sum  of  one  hundred  dollars. 

Sec.  11.  The  question  to  be  submitted  to  the  decision  of  the  citi- 
zens of  said  beat  at  the  election  to  be  held  as  aforesaid,  shall  be 
"prohibition/'  or  '^no  prohibition.^' 

Sec.  12.  Thai  the  President  and  Trustees  of  said  Institution, 
shall  have  power  to  employ  competent  officers  and  instructors,  and 
fix  the  .salaries  of  the  same,  with  the  power  of  removal  for  neglect 
of  duty,  or  misconduct  in  office. 

Sec.  13.  Tliat  the  President  and  Trustees  of  safd  Institute,  by 
and  with  the  recommendation  or  consent  of  the  preceptors  shall 
have  full  power  to  grant  or  confer  such  degree  or  degrees  in  the 
arts  and  sciences,  to  any  of  the  students  of  said  Institute  thought 
worthy,  as  are  usually  granted  or  conferred  in  similar  institutions 
of  learning,  to  ^ve  diplomas,  or  certificates  of  the  same  with  ade- 
quate marks  and  designations  to  authenticate  and  perpetuate  the 
memory  of  such  degrees  and  graduations. 

Sec.  14.  That  this  Act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Ap])roved,  February  8th,  1858. 
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CHAPTEB  96. 

An  Act  to  incorporate  the  Philosophian  Society  of  Chappel  Hill 

College. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  8.  ?.L  Ward,  S.  E.  Black,  A.  W.  Johnston,  I.  A.  Ward, 
and  T.  M.  Gkorge,  together  with  their  associates,  be  and  they  ait 
hereby  constituted  a  body  politic  and  corporate,  for  social  pur- 
poses ajid  for  the  encouragement  of  literary  pursuits,  under  the 
name  and  style  of  The  Phuosophian  Society  of  Chappel  Hill  Col- 
lege, and  by  that  name  shall  have  succession,  and  be  capable  of  su- 
ing and  beintr  sued,  of  defending  and  being  defended  in  any  of  the 
courts  of  this  State,  to  acquire  and  hold  estate,  real,  personal  and 
mixed,  to  encumber,  sell  or  otherwise  alienate  as  said  Society  may 
deem  expedient;  provided,  that  said  corporation  shall  at  no  time 
hold  property  to  exceed  twenty  thousand  dollars. 

Sec.  2.  That  said  Society  shall  have  power  to  enact  rules  and 
regulations  for  its  government,  and  to  alter  the  same. 

Sec.  3.  That  this  Act  take  effect  and  be  in  force  from  and  after 
its  passage,  and  continue  in  force  for  twenty  years  and  no  longer. 

Approved,  February  8th,  1868. 


CHAPTER  97. 

An  Act  to  incorporate  the  Guadalupe  Bridge  Company. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  Fran.'!  Moureau,  Herinan  Seele,  Theodore  Koester,  Ju- 
lius Rennert,  and  Andreas  Eikel,  all  of  the  couniy  of  Comal,  and 
their  associates  and  successors,  be,  and  they  are  hereby  constituted 
and  declared  to  be,  a  body  politic  and  corporate,  under  the  name 
a;nd  style  of  the  Guadalui>e  Bridge  Company. 

Sec."  2.  That  the  said  persons,  tneir  associates  and  suc- 
cessors, under  the  name  ana  style  aforesaid,  may  sue  and  be 
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sued,  plead  and  be  impleaded^  defend  and  be  defended,  in  all 
Conrts  whatever  in  this  State;  and  may  have  a  common  seal,  and 
may  alter  the  same  at  pleasure. 

Sec.  3.  That  the  said  persons,  their  associates  and  successors, 
under  tiie  name  and  style  aforesaid,  shall  be  authorized  to  con- 
struct a  bridge  over  the  Guadalupe  river,  at  such  a  place  at  or  near 
where  the  old  San  Antonio  and  Nacogdoches  road  crosses  the  said 
river,  as  may  bo  deemed  by  them  most  eligible;  and  to  purchase 
and  hold  property,  real,  personal,  or  mixed,  as  far  as  necessary  for 
the  construction  and  maintenance  of  said  bridge;  and  to  do  all 
other  acts,  and  perform  all  other  works  that  may  be  necessary,  not 
contra^  to  the  Constitution  and  laws  of  this  State. 

See.  4.  That  said  corporation  may  enact  such  by-laws  and  rules 
for  the  management  of  their  affairs,  as  may  be  consistent  with  the 
Constitution  and  laws  of  the  State;  and  they  shall  have  power  to 
elect  a  Director,  by  whom  the  business  of  the  company  may  be 
conducted^  and  whose  name  shall  be  made  known  to  the  public. 

Sec.  5.  That  said  Bridge  must  be  completed  within  five  years 
from  and  after  the  passage  of  this  act,  otherwise  this  charter  shall 
be  null  and  void. 

Sec.  6.  That  the  said  coi7)oration  shall  be  authorized  to  charge 
tolls,  provided  the  rates  shall  never  exceed  these  charges,  to-wit: 
For  a  road  wagon,  loaded,  with  four  to  six  yokes  of  steers,  seventy- 
five  cents;  the  same,  with  two  to  three  yokes  of  oxen,  fifty  cents;  a 
loaded  wagon  with  one  yoke  of  steers,  or  an  unloaded  wagon  with 
from  one  to  four  yokes  of  oxen,  twenty-five  cents;  each  additional 
yoke  of  oxen,  ten  cents;  for  a  loaded  wagon,  with  four  horses  or 
mules,  seventy-five  cents;  the  same,  with  one  to  three  horses  or 
mules,  fifty  cents;  for  an  unloaded  wagon  with  horses  or  mules, . 
twentv-five  cents;  for  a  carriage,  with  one  or  two  horses  or  mules, 
twenty -five  cents;  for  a  horse  and  rider,  ten  cents;  for  loose  horses, 
mules  or  cattle,  five  cents  per  head;  for  sheep  and  hogs,  two  cents 
per  head;  for  foot  passengers,  five  cents;  and  for  all  other  things, 
not  h.^^ein  enumerated,  at  proportional  rates  to  those  herein  speci- 
fied. 

Sec.  7.  That  the  said  company  be,  and  they  are  hereby  re- 
quired and  bound  to  keep  said  bridge  in  good  repair,  and  to  keep 
in  constant  attendance  at  the  toll  gate  of  the  same  a  sufficient 
number  of  persons  to  admit  passengers  and  property  to  cross  at 
any  time,  by  day  or  by  night. 
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Sec.  8.  That  the  privileges  granted  in  this  charter  to  said  com- 
pany shall  cease  and  determine  after  the  expiration  of  twenty-fiye 
yearsy  from  and  after  the  date  of  the  passage  of  this  act;  and  that 
this  act  take  effeot  and  be  in  force  from  and  aft^  its  passage. 

Approved,  February  8,  1858. 


(;HAPTEE  98. 

An  Act  to  incorporate  the  Fire  Association  of  the  City  of  San  An- 
tonio. 

Section  1.  TfO  it  enacted  by  the  Legislature  of  the  State  of 
Texas.  That  A.  A.  Lockwood,  L.  Zork,  F.  B.  Frankel,  and  their  as- 
sociates, are  hereb}  constituted  a  body  politic  and  corporate,  under 
the  name  and  style  of  "The  fire  Association  of  the  City  of  San  An- 
tonio/' and  bv  that  name  shall  have  succession,  and  may  sue  and 
be  sued,  pleaa  and  be  impleaded,  have  a  corporate  seal,  buy,  s^ 
and  hold  property,  real,  personal  and  mixed,  not  to  exceed  in  value 
ten  thousand  dollar&;  make  contracts,  and  all  rules  and  by-laws 
that  may  be  necessary  for  the  government  of  the  Association,  and 
have  and  exercise  all  the  powers  and  rights  generally  incident  to 
such  associations. 

Se<^  2.  That  tlic  members  of  said  Association  shall  never  exceed 
one  hundred  in  number,  and  the  Chief  Secretary  and  Treasurer, 
and  tl  cir  successors  in  office,  shall  be  the  trustees  of  the  Associa- 
tion. 

Sec.  3.  That  the  members  of  the  Association  shall  be  exempt 
from  servinfir  on  Juries  in  Justices  Courts. 

Sec.  4.  That  neither  the  Association  or  its  members  shall  be 
liable  in  damaj^cF  or  otherwise,  for  property  destroyed  or  injured 
by  the  Association,  while  in  the  discharge  of  their  duties  as  fire- 
men. 

Sec.  5.  That  any  and  all  property  of  the  Association  shall  be 
exempt  from  taxation  for  State  and  county  purposes;  and  this 
act  shall  be  in  force  for  twenty  years. 
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Sec.  6.  That  this  act  take  effect  from  and  after  its  passage. 
Approved,  I'ebruary  8,  1858. 


CHAPTER  99. 

An  Act  to  authorize  the  Tellico  Manufacturing  Company  to  con- 
etruct  and  maintain  a  Toll-Bridge  across  the  Trinity  River. 

Section  1.  Be  it  cuHcted  by  the  Legislature  of  the  State  of 
Texas,  That  the  l^esident  and  Directors  of  the  Tellico  Manufac- 
turing Companv,  and  their  successors  in  office,  be  authorized  to 
construct  a  bridlge  across  the  Trinity  River,  opposite  the  town  of 
Tellico,  in  the  county  of  Ellis,  suitable  for  the  passage  of  wagons, 
carriages,  Ac;  and  after  the  completion  of  the  same  shall  be  enti- 
tled to  demand  and  receive  such  rates  of  toll  as  shall  be  fixed  by 
the  Coanty  Court  of  Ellis  county,  and  the  license  tax  shall  be 
levied  bv  the  same  Court,  and  the  said  company  shall  not  be  re- 
quired to  pay  a  license  tax  in  but  one  county  on  said  bridge. 

Sec.  2.  That  the  privileges  hereby  granted,  shall  extend  for  the 
term  of  twenty  years;  and  the  proprietors  after  the  completion  of 
said  bridge,  shall  keep  the  same  in  good  condition  for  use  during 
said  term,  and  shall  be  liable  for  all  damages  resulting  from  a  fail- 
ure to  do  so. 

Sec.  3.  That  said  company  shall  in  all  respects  be  governed  by 
the  laws  of  this  State,  regulating  roads,  bridges  and  ferries,  when 
the  same  shall  not  conflict  with  the  provisions  of  this  act. 

Sec.  1.  That  this  act  take  effect  from  and  after  its  passage. 

Approved,  February  8, 1858. 
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CHAPTER  100. 

An  Act  to  amend  the  second  section  of  an  act  entitled  "An  Act  to 
incorporate  the  Eastern  Texas  and  Red  River  Insurance  Com- 
pany,^' passed  September  Ist,  1856. 

Section  1.  he  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  second  section  of  the  above  entitled  act  be  bo 
amended  as  to  read  as  follows^  viz: 

"Said  company  is  hereby  invested  with  the  right  and  power  to 
insure  against  loss  by  fire,  of  all  and  every  description  of  building, 
of  all  and  every  description  of  personal  property,  insuring  against 
loss  thereof  by  nre,  and  against  losses  by  transportation  on  seas  and 
navigable  rivers;  and  further  shall  have  power  to  insure  lives,  and 
to  make  all  and  every  insurance  appertaining  thereto,  or  connected 
with  life  risks  of  whatsoever  kind  or  nature. 

Sec.  2.  That  this  act  take  effect  from  and  after  its  passage. 

Approved,  February  8,  1868. 


CHAPTER  101. 
An  Act  to  allov  C.  H.  Nimmon  to  adopt  two  illegitimate  Children. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  C.  H.  Nimmon  be  allowed,  and  he  is  hereby  author- 
ized, by  complying  with  an  act  entitled  '^An  act  to  prescribe  the 
mode  of  adoption,'^  passed  16th  January,  1850,  to  adopt  his  two 
illegitimate  children,  named  John  Vela,  and  William  Crawford 
Vela,  as  his  legal  and  legitimate  heirs;  and  that  said  children  be 
entitled  to  all  the  rights  and  benefits,  as  though  the  same  had  been 
bom  in  lawful  wedlock. 

Sec.  2.  That  this  act  take  effect  from  and  after  the  date  of  its 
passage. 

Approved,  February  8,  1868. 
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CHAPTER  102. 
An  Act  for  the  relief  of  Jacob  H.  Shepherd. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Comptroller  of  Public  Accounts  be,  and  he  is 
hereby  authorizeu  and  required  to  draw  his  warrant  in  favor  of 
Jacob  H.  Shepherd,  on  the  Treasurer  of  the  State  for  the  sum  of 
one  hundred  and  twenty-six  dollars,  and  that  he  pay  the  same  out 
of  any  monies  in  the  Treasury  not  otherwise  appropriated — ^to  be 
paid  in  lieu  of  lost  Military  Draft,  No.  482. 

Sec.  2.  That  this  act  taKe  effect  from  and  after  its  passage. 

Approved,  February  8,  1868. 


CHAPTER  103. 

An  Act  to  amend  the  Charter  of  the  San  Antonio  River  Naviga- 
tion Company,  passed  August  29th,  1856. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  ITiat  the  6th  section  of  an  act  entitled  "An  Act  to  incor- 
porate the  San  Autonio  River  Navigation  Company,'^  passed  Au- 
gust 29th,  185C,  shall  be,  and  is  amended,  so  that  it  shall  here- 
after read  as  follows,  viz: 

Sec.  5.  The  said  company  shall,  for  and  during  the  term  of 
twenty-five  years,  from  and  after  the  passage  of  this  act,  have  the 
exclusive  right,  power,  and  privilege,  to  demand,  collect  and  re- 
ceive, from  each  and  every  steamboat,  flat  boat,  and  other  boats 
that  may  navigate  the  San  Antonio  River  above  its  junction 
with  the  Guadalupe,  toUs  not  exceeding  fifty  cents  per  ton  Custom- 
house measurement,  for  each  trip  or  passage  made  by  them  up 
said  river,  and  may  charge  the  like  toll  for  each  trip  or 
passage  made  down  the  same.  Provided,  that  said  company 
shall  have  previously,  and  by  the  first  day  of  March, 
1869,  so  far  removed  the  obstructions  to  navigation  in  the 
San  Antonio  River,  above  its  junction  with  the  Guadalupe,  as 
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to  render  the  same  navigable  for  liffht  draft  steamboats,  from  its 
junction  with  the  GuaoWupe  to  the  falls  in  the  San  Antonio 
Eiver,  near  and  below  the  town  of  Goliad;  and  shall  also  ha^e 
placed  one  or  more  steamboats  upon  said  Ssn  Antonio  Biver,  and 
run  the  same  regularly  from  said  junction  to  said  falls,  when 
practicable.  P^o\ided  further,  that  said  company  shall  not  haye 
the  rii^ht  to  demand  any  tollf  from  any  boats  ascending  the  Guad- 
alupe Hiver.  l*rovided  further,  that  upon  the  passage  of  this  act, 
the  San  Antoniv)  River,  above  its  junction  with  the  Guadalupe 
River,  shall  not  be  entitled  to  any  benefit  arising  from  the  act 
making  appropriations  for  the  improvement  of  the  navigation  of 
the  rivers  and  other  navigable  waters  of  Texas. 

Sec.  'i.  That  the  7th  section  of  said  charter  be,  and  is  amended, 
so  that  it  shall  read  as  follows,  viz: 

Sec.  7.  That  the  State  of  Texas  shall,  at  any  time,  have  the 
right  to  purchase  of  the  said  company  the  privileges  conferred  by 
this  act,  upon  paying  the  said  company  the  sum  of  twenty-five 
thousard  dollai's,  with  ten  per  cent,  interest  per  annum. 

Sec.  3.  Tbiit  no  subscription  to  the  stock  of  said  company  shall 
be  binding  upon  the  company,  until  five  per  cent  is  paid  upon  the 
amount  of  said  subscription 

Sec  4.  That  when  any  holder  of  stock  of  said  company  shall 
fail  and  refuse  to  pay  any  instalment  due  upon  his  subscription, 
the  company  shall  have  the  right  either  to  sell  the  same  at  pubhc 
auction,  to  the  highest  bidder  for  cash,  after  advertising  the  same 
for  fonr  successive  weeks,  in  some  newspaper  published  in  Goliad 
county,  or  the  nearest  newspaper;  or  the  company  shall  have  the 
right  to  sue  such  stockholder  in  said  county  of  Goliad  for  the 
amount  which  may  be  due. 

Sec.  5.  That  this  act  take  eflfect  and  be  in  force  from  and  after 
its  passage. 

Approved,  February  8,  1858. 


CHAPTER  104. 

An  Act  for  the  relief  of  William  H.  Jones. 

Section  1.  Be  it  enacted  bv  the  Legislature  of  the  State 
of  Texas,  That  the  Comptroller  of  the  State  is  hereby  re- 
quired to  issue  his  warrant  on  the  Treasurer,  in  favor  of  Wm. 


(1288) 


Digitized  by  VjOOQIC 


Laws  of  the  State  of  Texas.  Ill 

H.  Jones  for  eight  hundred  and  nine  dollars  and  ninety-three  cents, 
being  the  sum  of  his  account  for  a  transcript  of  record,  and  for 
surveys  of  land  scrip  made  in  1847  and  1848. 

Sec.  2.    That  this  act  shall  be  in  force  from  and  after  its  passage. 

Approved,  February  9,  1858. 


CHAPTEK   105. 

An  act  to  amend  an  act  to  incorporate  the  Memphis,  El  Paso  and 
Pacific  Railroad  company,  approved  the  4th  of  February,  1856, 
and  also  the  act  supplemental  thereto,  approved  1st  February, 
1856. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  21st  section  of  the  act  entitled  an  act  to  incorpo- 
rate the  Memphis,  El  Paso  and  Pacific  Railroad  Company,  ap- 
proved 4th  February,  1856,  be  made  to  read  as  follows: 

"That  said  company  may  enter  into  contracts  and  form  associa- 
tion with  anv  Railroad  company,  owning  any  railroad  leading  to 
the  eastern  terminus,  of  this,  the  Memphis,  El  Paso  and  Pacific 
Railroad,  or  with  any  Railyoad  intersecting  the  same,  in  order  to 
form  a  Railroad  connection,  and  to  aid  and  assist  with  the  means 
of  the  company  or  any  Railroad  to  effect  such  connection,  or  in- 
tersection, UDon  such  terms  and  conditions  as  the  directors  of  said 
company,  four  fifths  concurring,  may  think  proper;  provided,  how- 
ever, that  this  company  shall,  in  no  instance,  be  made  liable  for 
the  debts,  oblifrations,  or  penalties  of  any  Railroad  company  with 
which  it  mav  thus  contract  or  agree.  And  provided  further,  that 
this  road  shall  be  finished  from  the  Eastern  terminus  to  the  point 
of  intersection  with  any  other  road  before  it  is  extended  to  com- 
pletion beyond  said  point.  And  provided  also,  that  after  connec- 
tion shall  have  been  formed  with  any  other  company  the  exten- 
sion of  the  road  may  be  made  in  the  name  of  either  company,  as 
may  be  a^eed  upon  by  said  companies.'* 

Sec.  2.     That    nothing   in    the    preceding  section  shall  be  so 
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construed  as  to  repeal  the  second  section  of  the  act  supplemental 
to  an  act  to  incorporate  the  Memphis,  El  Paso  and  Pacific  Railroad 
company,  approved  February  5th,  1856. 

Sec.  3.  That  the  first  section  of  said  supplemental  act  shall 
hereafter  read  as  follows: 

"That  if  said  company  shall  not  commence  the  construction  of 
said  road  within  one  year  from  the  first  of  March,  1856,  and  have 
completely  graded  not  less  than  fifty  miles  of  their  road  by  the 
first  day  of  March,  1861,  and  at  least  fifty  miles  additional  thereto 
within  two  years  thereafter,  then  the  charter  of  said  company  shall 
be  nidi  and  void.  Provided,  that  in  any  case  the  said  company 
shall  have,  at  least  fifty  miles  of  said  road  completely  graded  by 
the  time  it  shall  have  a  connection  with  any  railroad  completed 
from  the  Mississippi  River  to  its  Eastern  terminiis,  or  with  a  Rail- 
road running  from  the  "Gulf  of  Mexico  and  connecting  with  this 
i-oad  east  of  the  Trinity  River,  otherwise  their  said  charter  shall  be 
nidi  and  void;  and  the  said  company  shall  have  finished  and  in  com- 
plete running  order  at  least  twenty-five  miles  of  their  road  within 
one  year  after  any  such  connection,  and  at  least  fifty  miles  every  two 
years  thereafter,  until  their  said  road  is  completed,  otherwise  the 
prospective  rights  of  said  company  to  the  land  donation  shidl  be 
forfeited.  And  provided  further,  that  should  said  road  not  have 
a  connection  within  ten  years,  with  some  road  leading  to  the  Mis- 
sissippi River  or  the  Gulf  of  Mexico,  in  complete  running  order, 
said  company  shall  forfeit  all  right  to  the  reservation." 

Sec.  4.  That  the  fourth  section  of  the  said  supplemental  act  be 
made  to  read  as  follows: 

"That  the  said  company  shall  be  required  to  survey  and  section- 
ize,  and  number  all  the  sections  and  fractional  sections  of  the  vacant 
land  within  their  reservation,  as  designated  by  map  now  on  file  in 
tiie  General  Land  OflSce,  and  within  four  years  from  the  1st  of 
March,  1856,  shall  complete  said  work  to  where  said  reservation 
crosses  the  Brazos  River;  and  said  company  shall  also,  within  fifteen 
months  from  the  passage  of  this  act^  run  and  plainly  mark  and  desig- 
nate the  center  line  of  their  reservation  from  the  Brazos  River  to 
the  waters  of  the  Colorado  River;  and  within  one  month  after  pass- 
ing through  any  land  district,  deposit  a  correct  map  of  said  work 
in  the  General  Land  Oflice,  and  if  they  fail  to  comply  with  the 
pronsions  of  this  section  they  shall  forfeit  all  rights  to  said  reser- 
vation.    Upon     acceptance    of     this    amendment  the  said  com- 
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pany  stipulates  that  after  the  completion  of  twenty-five  miles  of 
their  road,  if  the  Legislature  so  order,  they  will  proceed  immediate- 
ly, with  adequate  force,  to  the  sectionizing  of  the  remaining  lands 
in  the  reservation,  or  surrender  the  same  to  the  State,  on  the  de- 
mand of  the  Governor,  and  failure  on  the  part  of  said  company  to 
proceed  after  reasonable  notice;  and  provided,  all  rights  to  acquire 
donations  of  lands  from  the  State,  granted  to  said  company,  shall 
cease  at  the  expiration  of  fifteen  years;  and  provided  further,  that 
the  reservation  granted  said  company  by  the  acts  of  which  this  is 
amendatory,  shall  not  control  or  affect  the  survey  of  any  actual 
settler  within  said  reservation,  who  was  settled  upon  the  same,  had 
made  improvements  thereon,  had  his  land  surveyed  and  field  notes 
recorded,  prior  to  the  twentieth  day  of  June,  1857,  unless  such 
settler  shaU  fail  within  twelve  months  from  the  passage  of  this  act 
to  perfect  his  title  to  the  amount  of  such  survey,  or  re-locate  the 
same  with  a  genuine  land  certificate,  or  scrip  purchased  from  the 
State.  And  provided  further,  that  said  company  shall  have  the 
whole  of  said  reservation  sectionized  and  returned,  as  specified, 
within  ten  years,  and  on  failure  shall  forfeit  all  prospective  rights 
to  the  reservation. 

Sec.  5.  That  so  much  of  the  above  mentioned  sections  of  the 
original  and  supplemental  acts  as  conflicts  with  the  provisions  of 
this  act,  be,  and  the  same  are  hereby  repealed,  and  no  other  por- 
tion of  either  the  original  or  supplemental  acts  shall  be  affected, 
except  as  herein  provided.  The  reservation  of  land  granted  by 
this,  and  the  acts  to  which  this  is  supplementary,  to  the  said  Rail- 
road company,  shall  not  prevent  any  person,  who  was  a  resident 
within  said  reservation  prior  to  the  20th  day  of  June,  1867,  and 
who  has  continued  their  residence  in  said  reservation  up  to  the 
present  time,  from  locating  one  hundred  and  sixty  acres  of  land,  in- 
cluding his  or  her  improvements,  with  any  genuine  land  scrip. 

Sec.  6.    That  this  act  take  effect  from  its  paasage. 

Approved,  February  10,  1868. 
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CHAPTEE   106. 

An  Act  granting  to  the  persons  therein  named  the  privilege  of 
erecting  a  ToU-Bridgc  across  the  Angelina  River,  and  to  bridge 
its  sloughs  at  or  near  "Buckshot  Crossing/^ 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  Ben  Sehnan,  Robert  F.  Mitchell  and  William  Roark, 
of  the  coimty  of  Cherokee,  and  Charles  H.  Finley  and  William  Sel- 
man,  of  the  county  of  Nacogdoches,  and  such  ajssociates  and  suc- 
cessors, or  assigns  as  a  majority  of  them  may  constitute,  are  hereby 
authorized  to  erect  a  Toll  Bridge  across  the  Angelina  River,  and 
to  bridge  its  sloughs,  at  what  is  known  as  the  Buckshot  Crossing, 
about  five  miles  below  Wolfe's  Bridge,  on  the  Sehnan  road,  from 
Douglass,  in  Nacogdoches  county,  to  Alto,  in  the  county  of  Chero- 
kee; and  the  above  named  persons,  their  associates,  successors  and 
assigns,  shall  be  allowed  to  erect  a  toll  gate,  shall  have  the  right  of 
way,  and  all  other  rights  and  privileges  necessary  to  the  keeping 
op  of  said  toll  bridge,  slough  bridges,  and  road  through  the  bottom 
of  said  river,  for  twenty  years,  provided  they  shall  charge  no  toll 
to  citizens  of  Nacogdoches  and  Cherokee  counties,  and  not  exceed- 
ing half  the  rates  usually  charged  for  ferriage  across  eaid  stream  to 
other  persons. 

Sec.  2.  Said  company  shall  keep  said  Toll  Bridge  in  good  repair, 
under  the  direction  of  the  County  Court  of  Nacogdoches  county; 
and  this  act  shall  take  effect  from  and  after  its  passage. 

Approved,  February  10,  1858. 


CHAPTER   107. 

An  Act  to  incorporate  the  San  Antonio  Cotton  and  Woolen  Manu- 
facturing Company. 

Section  1.  Be  it  enacted  bv  the  Legislature  of  the  State  of 
Texas,  That  James  R.  Sweet,  D.  C.  Ogden,  John  C. 
French,    and    such  other  persons  as  may  hereafter  be  associated 
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with  them,  are  hereby  created  a  body  corporate,  by  the  name  of  the 
San  Antonio  Cotton  and  Woolen  Manufacturing  Company,  and 
by  that  name  may  sue  and  be  sued,  may  plead  and  be  impleaded, 
may  transfer  their  rights  by  succession  or  assignment,  may  have 
a  common  seal,  and  also  by  that  name  and  style,  they  and  their 
successors  may  purchase,  hold  and  convey  real  and  personal  estate, 
not  to  exceed  one  hundred  thousand  dollars. 

Sec.  2.  That  said  company  shall  have  the  right  to  erect  and 
establish,  in  the  county  of  Bexar,  machinery  and  establifihments 
for  the  manufacture  of  Cotton,  Hope,  Cordage,  Cotton  and  Woolen 
goods,  or  such  other  articles  as  said  company  may  at  any  time 
manufacture  for  sale. 

Sec.  3.  That  the  capital  stock  of  said  company  shall  be  fifty 
thousand  dollars,  to  be  divided  into  five  hundred  shares  of  one  hun- 
dred dollars  each,  and  said  company  shall  have  authority  to  in 
crease  said  capital  to  one  hundred  and  fifty  thousand  dollars. 

Sec.  4.  That  the  affairs  of  said  company  shall  be  managed  by  a 
board  of  five  directors,  each  of  whom  shall  own  at  least  five  shares 
of  the  capital  stock  of  said  company,  a  majority  of  said  directory 
shall  constitute  a  quonmi  to  do  business,  and  shall  have  power  to 
appoint  a  President  from  their  number,  and  to  fill  all  vacancies  that 
may  occur  in  the  board  of  Directors,  from  death,  resignation,  or 
otherwise.  After  the  first  election  of  Directors,  by  virtue  of  this 
act,  all  subsequent  elections  shall  be  held  in  the  city  of  San  An- 
tonio, on  the  first  Tuesday  in  January,  of  each  year;  in  case  of 
failure  to  elect  said  Directors,  at  the  time  and  place  specified  in 
this  act,  the  corporation  shall  not  be  dissolved  for  that  cause,  but 
the  President  and  Directors  previously  elected,  shall  continue  to 
perform  their  duties  until  their  successors  are  chosen. 

Sec.  5.  The  Directors  shall  be  chosen  by  the  stockholders  of  said 
company,  and  that  each  stockholder  shall  have  one  vote  for  each 
share  he  may  own,  and  may  vote  by  proxy  or  in  person. 

Sec.  6.  That  the  President  and  Directors  of  said  company  shall 
have  full  authority  to  adopt  all  such  rules,  regulations  and  by-laws 
as  they  may  consider  necessary  to  effect  the  object  of  this  act  of 
incorporation,  not  inconsistent  with  this  act  or  the  laws  of  this 
State,  and  may  appoint  and  remove  at  their  pleasure  all  agents  or 
other  employees  necessary  to  transact  the  business  of  said  corpo- 
ration. 
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Sec.  7,  That  every  person  subscribing  for  any  of  the  capital 
stock  of  said  company,  shall  pay  such  proportion  thereof,  at  ihs 
time  of  subscribing,  or  as  may  be  directed  by  the  terms  of  the  orig 
inal  subscription  list,  and  alter  the  election  of  the  first  board  of 
Directors,  the  balance  shall  be  paid  at  such  times  and  upon  such 
terms  as  the  said  Directors  may  designate.  Provided,  that  in  all 
cases  where  further  payment  may  be  required,  notice  thereof  shall 
be  given  by  advertisement,  in  the  newspaper,  at  least  ninety  days 
before  the  time  of  said  payment. 

Sec.  8.  That  if  any  stockholder  shall  fail  or  refuse  to  pay  the 
balance  of  his  subscription  at  the  time  required  by  said  Directors, 
it  dball  be  lawful  at  any  time,  after  due  notice  and  advertisement 
has  been  made  in  accordance  with  the  preceding  section  of  this 
act,  for  said  Directors  to  sell  the  shares  of  said  stockholderB,  at 
public  auction,  after  ten  days'  previous  notice  of  said  sale  has  been 
given  by  public  advertisement,  and  the  purchaser  of  said  shares 
shall  be  subject  to  all  the  liabilities  and  entitled  to  all  the  benefits 
of  the  defaulting  stockholder. 

Sec.  9.  That  this  act  shall  be  in  force  from  and  after  its  passage, 
and  shall  continue  in  force  twenty  years. 

Approved,  February  10,  1858. 


CHAPTER   108. 

An  Act  authorizing  James  H.  Matthews  to  erect  a  Mill  in,  and  con- 
struct a  dam  across  the  Colorado  river. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas*  That  James  H.  Matthews  is  hereby  fully  authorized  to  erect 
a  Mill  in,  and  upon  the  Colorado  river,  about  one  and  a  half  mile 
below  the  city  of  Austin,  in  Travis  county,  Texas,  upon 
what  is  commonly  known  as  the  Bratton  Shoals. 

Sec.  2.  That  James  H.  Matthews  is  also  authorized  to 
construct  a  dam  across  the  Colorado  river,  upon  said 
shoals:  Provided,  the  same  shall  not  exceed  four  feet  in  height: 
And  provided  further,  That  upon  the  complaint  of  twelve 
Free-Holders  and  citizens  of  Travis  county,  to  the  County 
Court    of    said    county,  the  said    dam  above  mentioned  shiJl 
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be  removed  by  order  of  said  County  Court,  and  that  said  dam  be 
BO  confitructed  as  not  to  cause  any  injury  to  the  lands  of  other 
parties  by  overflow  or  otherwise,  and  be  constructed  with  a  shute  of 
thirty  feet  wide,  for  the  passage  of  Boats,  Bafts,  &c. 

Sec.  3.    And  tiiat  this  Act  take  effect  from  and  after  its  passage. 

Approved  February  11, 1858. 


CHAPTER   109. 
An  Act  for  the  relief  of  the  heirs  of  John  B.  Fox. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  be,  and 
he  is  hereby  required  and  instructed  to  recognize  and  approve  as 
genuine  a  certain  Bounty  Land  Warrant,  issued  by  Barnard  E.  Bee, 
as  Secretary  of  War,  of  the  late  Republic  of  T^xas,  to  John  B.  Fox, 
at  Houston,  on  the  12th  day  of  November,  1837,  for  four  hundred 
and  eighty  acres  of  land,  and  to  patent  upon  the  same  as  other 
genuine  Certificates;  Provided,  the  patent  shall  not  ise^e  if  there 
is  evidence  in  the  Land  Office  that  the  party  has  heretofore  re- 
ceived 960  acres  of  land  as  a  Bounty  for  the  same  services. 

Sec.  2.  That  this  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved  February  11, 1858. 


CHAPTER   110. 

An  Act  for  the  relief  of  Thomas  Cochrane. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land 
Office  is  hereby  authorized  and  required  to  issue  a  land    Cer- 


(1295) 


Digitized  by  VjOOQIC 


118  Laws  of  ike  8iaie  of  Texoi. 

tdficate  for  three  hundred  and  twenty  acres  of  land  to  Thomas 
Cochrane:  Provided,  however,  that  said  Certificate  shall  not  issne 
if  the  said  Cochrane,  or  any  other  person  as  his  assignee,  ha^  re- 
ceived any  land  from  the  Republic  or  State  of  Texas,  for  Militaiy 
services,  of  said  Cochrane,  from  29th  February,  1836,  to  May  29th, 
1836:  Provided  further,  That  said  Certificate  shall  not  issue  until 
the  1st  day  of  September  next;  said  Certificate  when  issued,  may  be 
located  upon  any  of  the  vacant  public  domain  of  the  State;  and  that 
this  Act  take  effect  from  and  after  its  passage. 
Approved  February  12,  1858. 


CHAPTER  111. 
An  Act  for  the  relief  of  Elizabeth  Rice. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  be  au- 
thorized, and  he  is  hereby  required  to  issue  a  Certificate  for  six 
hundred  and  forty  acres  of  land  to  Elizabeth  Rice,  of  Lavaca  coun- 
ty, to  be  located  upon  any  of  the  public  domain  as  other  Certifi- 
cates are;  and  that  this  act  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved  February  13,  1858. 


CHAPTER   112. 

An  Act  for  the  relief  of  the  heirs  of  Ijeonard  A.  Ashmore,  and  the 
heirs  of  John  Ashmore,  deceased. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  Court  of  Claims 
be  required  to  issue  to  the  heirs  of  Leonard  A.  Ashmore,  an 
Unconditional  Certificate  for  three    hundred    and    twenty  acres 
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of  land,  by  virtue  of  Conditional  Certificate  number  238,  issued  by 
the  Board  of  Land  Commissioners  of  Nacogdoches  county,  dated 
January  4th,  1839;  and  an  Unconditional  Certificate  for  three  hun- 
dred and  twenty  acres  to  the  heirs  of  John  Ashmore,  by  virtue  of 
Conditional  Certificate  No.  249,  issued  by  the  Board  of  Land  Com- 
missioners of  Nacogdoches  county,  dated  January  4,  1839:  Pro- 
vided no  Unconditional  Certificate  have  issued  heretofore;  and 
when  issued  may  be  located,  surveyed  and  patented  as  other  genuine 
Certificates. 

Sec.  2.    That  this  Act  take  effect  from  and  after  its  passage. 

Approved  February  13,  1858. 


CHAPTER  113. 
An  Act  for  the  relief  of  the  heirs  of  Daniel  M.  Sjrmonds,  deceased. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  be,  and 
he  is  hereby  authorized  and  required  to  issue  to  the  heirs  of  Daniel 
M .  Symonds,  deceased,  a  Certificate  for  six  hundred  and  forty  acres 
of  land:  Provided,  said  Symonds,  his  heirs  or  Administrator,  has 
not  heretofore  received  land  as  a  Headright.  ' 

Sec.  2.  That  said  Certificate  when  issued  may  be  located  on  any 
vacant  and  unappropriated  land  of  the  State;  and  this  Act  be  in 
force  and  take  effect,  from  its  passage. 

Approved  February  13,  1858. 


88— TOL.IT.  (1297) 


Digitized  by  VjOOQIC 


120  Lam  of  the  8tai$  of  Ttxoi. 

CHAPTER  114. 
An  Act  for  the  relief  of  John  W.  Hayden. 

Section  1.  Be  it  enacted  hy  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  be,  and 
he  is  hereby  authorized  and  required  to  issue  a  Certificate  for  six 
hundred  and  forty  acres  of  land  to  John  W.  Hayden,  which  may 
be  located,  surveyed  and  patented  upon  any  pubUc  unappropriated 
land  of  this  State;  and  that  this  Act  take  effect  from  and  after  its 
passage. 

Approved  February  13,  1868. 


CHAPTEE  116. 
An  Act  for  the  relief  of  Sherrod  Eoland  and  Ezekiel  Eoland. 

Section  1.  Be  it  enacted  by  the  Le^slature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  be  au- 
thorized and  he  is  hereby  xequired  to  issue  to  Sherrod  Eoland  and 
Ezekiel  Eoland,  each  a  Certificate  for  three  hundred  and  twenty 
acres  of  land,  to  be  located  and  patented  as  in  other  cases:  Pro- 
vided, they  have  not  heretofore  received  the  amount  of  lands  to 
which  they  are  entitled. 

Sec.  2.  That  this  Act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  February  13,  1858. 


CHAPTEE   116. 

An  Act  for  the  relief  of  Isaac  D.  Hamilton. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office 
be,   and   he   is   hereby   required  to  issue  to  Isaac  D.  Hamilton, 
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a  Certificate  for  one  league  of  land,  on  account  of  wounds  received 
in  the  service  of  the  late  Republic  of  Texas  in  1836^  which  have 
disabled  him,  and  said  Certificate  may  be  located  upon  any  of  the 
vacant  public  domain  unappropriated,  in  the  same  manner  as  other 
Certificates,  and  that  a  patent  issue  therefor  without  any  other  fee 
than  the  customary  one  for  patents. 

Sec.  2.  This  act  shall  take  eflfect  and  be  in  force  from  and  after 
its  passaf^e. 

Approved  February  13,  1858. 


CHAPTER  117. 

An  Act  for  the  relief  of  the  heirs  of  Frederick  Hemiger,  deceased, 
or  their  assignee. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas.  That  the  Commissioner  of  the  General  Land  Office  be  au- 
thorized and  he  is  hereby  required  to  issue  a  Certificate  for  one 
league  and  labor  of  land  to  the  heirs  of  Fi^erick  Hemiger,  de- 
ceased, or  their  assignee,  which  Certificate  may  be  located  upon  any 
of  the  public  domain,  as  other  Certificates  issued  by  said  Commis- 
sioner: Provided,  there  has  been  no  patent  issued  on  either  of  two 
Certificates  which  seem  to  have  been  issued  by  the  board  of  Land 
Commissioners  for  Bastrop  county,  one  to  Thomas  H.  Mays,  Ad- 
ministrator of  Frederick  Hemiger,  deaceased,  and  the  other  to  the 
heirs  of  Frederick  Hemiger.  deceased^  for  one  league  and  labor 
each:  And  further  provided,  the  Certificate  issued  under  the  pro- 
visions of  this  Act  shall  cancel,  liquidate  and  take  the  place  of  both 
the  Certificates  above  described. 

Sed.  2.  That  this  Act  shall  be  in  force  and  take  effect  from  and 
after  its  passage. 

Approved  February  13,  1858. 
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CHAPTER  118. 
An  Act  for  the  relief  of  John  E.  Schrimpf . 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Txeafiy  That  the  Commissioner  of  the  General  Land  Office  be,  and 
he  is  hereby  authorized  and  required  to  issue  to  John  E.  Schrimpf, 
a  Certificate  for  three  hundred  and  twenty  acres  of  land  for  his 
Headright  as  a  single  man^  which  may  be  located  and  patented 
upon  any  of  the  public  domain:  Provided,  the  said  John  E 
Schrimpf  has  not  heretofore  received  the  land  to  which  he  was  en- 
titled. 

Sec.  2.  That  this  Act  go  into  force  and  take  effect  from  and 
after  its  passage. 

Approved  February  13,  1858. 


CHAPTER   119. 

An  Act  to  amend  An  Act  entitled  An  Act  to  amend  An  Act  to  in- 
corporate the  Brownsville  and  Hio  Grande  Baliroad  Company, 
approved  February  7th,  1853. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  fourth  section  of  the  above  named  Act,  to  which 
this  is  amendatory,  be,  and  the  same  is  hereby  amended  so  as  to  read 
as  follows: 

Section  4.  That  said  Company  shall  be  required  to  hold  all 
meetings  for  the  election  of  its  oflBcers  within  the  State  and  to  hare 
a  majority  of  its  directors  resident  citizens  thereof,  and  also  to  keep 
its  principal  office  for  the  management  of  its  adfairB  within  the 
State.  That  no  subscription  shall  be  received  unless  five  per  cent 
thereof  is  paid  in  at  the  time  of  subscribing,  and  whenever  one 
hundred  thousand  dollars  shall  have  been  thus  subscribed  a  ma- 
joritv  of  the  Commissioners  sliall  be  authorized  to  call  a  meeting  of 
the  subscribers  and  hold  an  election  for  oflBcers  after  which  the 
subscribers  shall  become  a  corporation  with  all  the  powers  that 
are  set  forth  in  the  Charter  incorporating  the  same. 

Sec.  2.    That  this  Act  take  effect  from  its  passage. 

Approved  February  13,  1858. 
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CHAPTEE  120. 

An  Act  for  the  relief  of  the  Sabine,  Galveston  Bay  Bailroad  and 
Lumber  Company, 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  time  of  completion  of  the  first  section  of  twenty- 
five  miles  of  the  Sabine,  (Jalveston  Bay  Eailroad  and  Lumber  Com- 
pany, be,  and  the  same  is  hereby  extended,  and  the  term  of  three 
years  from  the  passage  of  this  Act  is  hereby  granted  to  said  Com- 
pany for  the  completion  of  the  said  first  section  of  twenty-five 
miles. 

Sec.  2.  That  said  Company  be,  and  they  are  hereby  required  to 
complete  the  said  road  within  five  years  from  the  completion  of  the 
said  first  Section  of  twenty-five  miles:  Provided,  That  said  Com- 
panv  shall  have  the  benefit  of  all  General  Laws  enacted  by  the  pres- 
ent Legisktnre,  granting  extensions  to  Bailroad  Companies  in  this 
State. 

Sec.  3.  That  this  Act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  Frebruary  13,  1858. 


CHAPTER  121. 
An  Act  for  the  relief  of  P.  J.  Jennings. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  ol 
Texas.  That  the  Treasurer  of  the  State  is  hereby  required  to  pay 
to  P.  J.  Jennings  the  sum  of  four  hundred  and  fifty  dollars,  being 
one-half  of  the  assessed  value  of  a  negro  slave  Lucinda,  executed 
in  the  coimty  of  Montgomery. 

Approved,  February,  13, 1858. 
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CHAPTEE  122. 

An  Act  to  be  entitled  an  act  to  incorporate  the  Freestone  School 
•    Afldociation. 

Section  1.  Be  it  enacted  by  the  Legiglature  of  the  State  of 
Texas,  That  S.  G.  Grayson,  W.  K  Moody,  Joseph  Moreland,  T.  fi. 
Jefferson,  John  Camer,  W.  F.  Daniel,  Dunbar  Bragg,  L.  D.  Brad- 
ley, J.  C.  Walker,  John  F.  Huckaby,  David  H.  Love,  J.  G.  Mayo, 
A.  Owen,  C.  T.  Echols,  and  W.  A.  Milner,  their  associates  and  suc- 
cessors, be,  and  are  hereby  constituted  a  body  politic  and  corporate, 
by  the  name  and  style  of  the  "Freestone  School  Association,"  with 
power  to  sue  and  be  sued,  to  plead  and  be  impleaded,  and  geneiallj 
to  do  and  perform  all  such  acta  as  bodies  poUtic  and  corporate  of 
like  character  may  generally  do  and  perform. 

Sec.  2.  Said  corporation  may  have  a  seal,  and  purchase  and 
own,  and  have  power  to  dispose  of  property,  real  and  personal,  to 
any  amount,  not  exceeding  fifty  thousand  dollars  in  value. 

Sec.  3.  Said  persons,  constituting  said  corporation,  may  open 
books  of  subscription  of  stock  in  shares  of  fifty  dollars  each,  and 
any  person  subscribing  such  sum  shall  be  a  stockholder,  and  en- 
titled to  one  vote  to  every  share  by  him  subscribed. 

Sec.  4.  Said  corporators  and  stockholders  may  at  anv  time  after 
the  passage  of  this  act,  elect  fifteen  of  their  number  as  directors, 
who  may  pass  such  by-laws  as  they  deem  proper  for  their  govern- 
ment not  inconsistent  with  the  laws  or  constitution  of  this  State, 
or  of  the  United  States,  and  may  establish  such  rules  and  regula- 
tions as  they  deem  proper  relating  to  the  government  or  control  of 
such  in<?titution  of  learning  as  they  may  establish. 

Sec.  5.  Said  corporate  body  may  keep  a  record  of  their  pro- 
ceedings, under  whatever  by-laws  they  may  think  proper  to  pre- 
scribe, a  certified  copy  of  which,  signjed  by  the  secretary,  under  the 
corporate  seal,  shall  be  evidence  of  such  proceedings. 

Sec.  6.  The  boaid  of  directors  shall  be  annually  elected 
by  a  majority  of  the  stockholders,  and  have  power  to  grant 
diplomas  to  all  pupils  who  may  be  deemed  worthy,  and  in 
addition  to  the  powers  herein  granted,  and  in  explanation  thereof. 
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may  do  and  perform  all  acts  necessary  to  put  in  operation,  and  per- 
petuate a  first  class  female  institution  of  learning. 

Sec.  7.  That  this  act  take  effect  and  be  in  force  from  and  after 
its  passafire. 

Approved,  February  13,  1858. 


CHAPTER  123. 

An  Act  to  amend  the  third,  ninth  and  tenth  sections  of  an  act,  in- 
corporating the  Clarksville  and  Mount  Pleasant  Turnpike  Com- 
pany. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  third,  ninth  and  tenth  sections  of  an  act  incorpo- 
rating the  Clarksville  and  Mount  Pleasant  Turnpike  Company, -^ip- 
proved  February'  9th,  1852,  be  so  amended  as  to  read  as  follows: 
"Section  3.  That  it  shall  be  the  duty  of  said  company  within  four 
years  from  the  passage  of  this  act,  to  construct  good  and  substantial 
bridges  across  the  Sulphur  Fork  of  Red  River,  and  White  Oak  and 
Cuthand  Creeks,  on  the  road  above  designated,  eaid  bridges  to  be 
above  overflow,  and  shall  keep  said  bridges  when  so  constructed  in 
a  good  state  of  repair  during  the  aforesaid  period  -of  thirty  years.'^ 
"Section  9.  That  it  shall  be  the  duty  of  the  County  Court  of  Red 
River  county,  at  the  request  of  said  company  to  appoint  three  com- 
missioners, whose  duty  it  shall  be  to  inspect  eaid  bridges,  and  if 
they  find  the  same  completed  in  accordance  with  this  act,  they 
shall  give  said  company  a  certificate  of  the  fact,  upon  the  receipt  of 
which  the  company  may  erect  upon  said  bridge  or  on  said  Sulphur 
Pork,  or  near  the  bottom  of  said  Sulphur  Fork,  a  toll-gate,  at 
which  they  may  collect  and  receive  toll  not  exceeding  the  follow- 
ing rates,  viz:  for  all  carriages  and  wagons,  ten  cents  per  wheel,  and 
five  cents  per  head  for  the  team  thereto  attached;  for'  man  and 
horse  ten  cents;  for  footmen  five  cents;  for  loose  horses  and  mules, 
five  cents;  for  cattle,  hogs,  and  sheep,  two  and  one-half  cents;  and 
upon  the  receipt  of  the  certificate  of  said  Commissioners, 
said     company     may     erect    two  toll-gates,    one  at  or  near  the 
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bridfire  on  White  Oak  or  its  bottom^  and  one  at  or  hear  the  bridge 
on  Cuthand  or  its  bottom,  at  each  of  which  gates  they  may  col- 
lect and  receive  toU  not  exceeding  the  foUowing  rates;  for  all  car- 
riages and  wagond  five  cents  per  wheel,  and  two  and  a  half  cents 
per  head  for  the  team  thereto  attached;  ten  cents  for  man  and 
horse;  two  and  a  half  cents  for  loose  horses  and  mnl^;  for  cattle, 
hogs  and  sheep  two  cents  per  head."  "Section  10.  That  the  Com- 
missioners appointed  under  this  act  shall  hold  their  offices  for  two 
years,  and  until  their  successors  are  appointed;  and  it  shall  be  their 
duty  at'  any  time  when  any  of  said  bridges  are  out  of  order,  and  un- 
fit for  travel,  to  report  the  same  to  t|ie  County  Court  of  Bed  Eiyer 
county,  and  if  said  report  is  sustained,  said  court  shall  direct  said 
gates  or  gate  to  be  thrown  open  and  so  continue  until  said  bridges 
shall  have  been  put  in  order  by  said  company;  further,  it  shall  be 
the  duty  of  said  Commissioners  to  visit  said  bridges  twice  a  year, 
for  which  they  shall  receive  two  dollars  per  day  to  be  paid  by  the 
Companv/' 

Sec.  2.  That  an  act  to  amend  the  third  section  of  an  act  in- 
corporating the  Clarksville  and  Mount  Pleasant  Turnpike  Com- 
pany, api[^oved  18th  January  1854,  and  the  first  section  of  an  act 
supplementary  to  an  act  to  incorporate  the  Clarksville  and  Monnt 
Pleasant  Tiunpike  Company,  approved  30th  January,  1854,  be, 
and  the  same  are  hereby  repealed. 

Approved,  February  13,  1858. 


CHAPTER  124. 

An  Act  supplementary  io  an  act  to  incorporate  the  Texas  Iron, 
Steel,  and  Copper  Manufacturing,  Mining  and  Trading  Com- 
pany, passed  September  Ist,  1856. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  above-named  Company  are  authorized  to 
make  and  manufacture  articles  composed  either  in  whole  or 
in  part  of  Cotton,  or  of  Wool,  and  to  own  and  use  the  lands, 
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mills^  and  machinery^  &c..>  neceseary  and  proper  for  these  purposes. 

Sec.  2.    That  this  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

Passed,  February  13,  3858. 


CHAPTEB  126. 
An  Act  to  incorporate  the  McKinney  Bridge  and  Ferry  Company. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  James  McKinney,  and  such  other  persons  as  he  may 
choose  to  asociate  with  himself,  be,  and  they  are  herelgr  declared  a 
body  corporate  and  politic,  under  the  name  and  style  of  "the  Mc- 
Kinney Bridge  and  Ferry  Company,  who  shall  have  succession  and 
a  common  seal,  and  who  may  sue  and  be  sued,  plead  and  be  im- 
pleaded, and  acquire  and  hold  real  and  personal  estate. 

Sec.  2.  That  said  McKinney  and  his  aasociates  shaU  have  the 
sole  and  exclusive  right  to  build  and  maintain  a  toll-bridge  across 
Village  Creek,  at  or  near  Providence  Hill,  and  may  charge  and  re- 
ceive such  toll  for  all  crossing  on  said  toll-bridge  as  shall  not  ex- 
ceed the  highest  ferriage  rates  which  may  be  established  by  the 
County  Court  of  Tyler  county,  for  any  ferry  in  said  county. 

Sec.  3.  That  until  said  toll-bridge  shall  have  been  built,  the 
said  James  McKinney  shall  have  the  sole  and  exclusive  right  to 
maintain  and  keep  up  a  ferry  across  Village  Creek,  at  or  nej^r 
Providence  Hill,  and  may  charge  and  receive  such  ferriage  rates  as 
shall  not  exceed  the  highest  rates  of  ferriage  which  may  be  fixed 
by  the  County  Court  of  Tyler  county,  for  any  ferry  in  said  county. 

Sec.  4.  That  no  toll-bridge  or  ferry  shall  be  established  across 
Village  Creek  within  three  miles  of  Providence  Hill,  other  than 
that  herein  provided  for,  unless  the  said  McKinney 
and  his  associates  shall  fail   or    refuse  to  keep  said  ferry   or 
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bridge  in  good  repair;  in  which  event  another  ferry  may  be  Ucensed 
by  the  County  Couit  of  Tyler  county  across  the  same,  at  such  place 
as  said  Court  may  designate. 

Sec.  5.  That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved,  February  15,  1858. 


CHAPTER  126. 
An  Act  for  the  relief  of  the  heirs  of  James  Lastley. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Oflice  be,  and 
he  is  hereby  required  to  issue  to  the  heirs  of  James  Lastley,  de- 
ceased, a  certificate  for  one  labor  of  land,  the  residue  of  land  to 
which  said  James  Lastley  was  entitled  to  as  headright. 

Sec.  2.  That  said  certificate  when  issued  may  be  located  upon 
any  unappropriated  Public  Domain  of  the  State.  And  that  tlm 
act  take  effect  and  be  in  force  from  its  passage. 

Approved,  February  15,  1858. 


CHAPTER   127. 

An  Act  to  change  the  boundaries  of  the  town  of  Helena  in  Karnes 

County. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texasj  That  the  south-eastern  boundary  of  the  town  of 
Helena,  in  Karnes  county,  shall  be  a  line  running 
through  survey  No.  9,  of  the  sub-division  of  the  Ramon  Musquii 
tract,  from  the  San  Antonio  river,  N.  42°  E.  to  the  north-eastern 
boundary     of    said     survey,  No.  9,  parallel  with  and  480  varas 
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from  the  north-western  boundary  of  said  survey,  No.  9.  The  north- 
eastern boundary  of  said  town  of  Helena  shall  be  a  line  commenc- 
ing where  the  aforesaid  boundary  of  the  town  intersects  the  north- 
eastern boundary  of  said  survey,  No.  9,  thence  N.  48°  W,  1954 
varus,  thence  S.  42**  W.  to  San  Antonio  river,  thence  down  said  river 
to  the  place  of  beginning. 

Sec.  2.  That  all  laws  and  parts  of  laws  conflicting  with  this  act 
be  and  the  same  are  hereby  repealed,  and  that  this  act  take  eflEect 
from  its  passage. 

Approved,  February  16,  1858. 


CHAPTER   128. 
An  Act  for  the  rehef  of  Jacob  Long. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Treasurer  of  the  State  of  Texas  is  required  to 
pay  Jacob  Long  the  sum  of  one  hundred  dollars  ($100  00)  in  full 
of  all  demands  held  by  said  Long  upon  the  State,  fo  guarding  the 
Capitol  and  furniture  of  same  before  it  was  enclosed.  And  that 
this  act  take  eflEect  from  its  passage. 

Approved  February  15,  1858. 


CHAPTER  129. 

An  Act  for^the  relief  of  Alexander  McQowan. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  from  and  after  the  passage  of  this  act  the 
Treasurer  of  the  State  be,  and  he  is  hereby  authorized  and 
required  to  pay  to  the  order  of  Alexander  McGowan,  the  sum 
of  one  hundred  and  thirty  dollars,  being  for  tin-ware  arid  other 
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camp  equipage  furnished  the  Milam  Guards,  and  (Jenv  S.  Sher- 
man^s  company,  who  were  called  in  to  th6  service  of  the  comitry 
from  Harris  coitoty  in  1842. 
Approved  February  15,  1858. 


CHAPTER  130. 

An  Act  for  the  relief  of  the  widow  and  heirs  of  Daniel  Martm, 

deceased. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  be,  and 
he  is  hereby  directed  and  required  to  issue  to  the  widow  and  heirs 
of  Daniel  Martin,  deceased,  a  headright  certificate  for  one  league 
and  labor  of  land,  which  may  be  located  on  any  of  the  unappro- 
priated Public  Doman  of  the  State  and  patented  as  other  claims  of 
a  similar  character. 

Sec.  2.  That  this  act  take  effect  and  be  in  force  from  and  after 
its  passafire. 

Approved  February  15,  1858. 


CHAPTER  131. 

An  Act  for  the  relief  of  Jacob  Wilcox. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Comptroller  of  the  State  of  Texas,  be,  and  he 
is  hereby  authorized  and  required  to  draw  a  warrant  on 
the  Treasurer  of  the  State,  payable  out  of  any  money  not  othenrise 
appropriated  in  favor  of  Jacob  Wilcox,  for  the  sum  of  four  thou- 
sand two  hundred  and  ninety-one  dollars  and  seventy-one  c^ts, 
for  and  on  account  of  advances  made  by  said  Wilcox, 
for  the  use  of  the  Texas  navy  in  the  years  1842  and  1843,  which 
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warrant  the  said  Treasurer  is  hereby  authorized  and  required  to 
pay  to  the  said  Wilcox,  upon  his  filing  with  the  said  Treasurer  a 
release  in  full  of  all  demands  against  the  State  of  Texas.    And  that 
this  aqt  take  effect  and  be  in  force  from  and  after  its  passage. 
Passed,  February  16,  1858. 


CHAPTER  132. 

An  Act  to  incorporate  the  Western  Texas  Life,  Fire  and  Marine  In- 
surance Company  of  the  city  of  San  Antonio. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  William  McLane,  Joseph  Ulrich,  Warrick  Tunstall, 
John  C.  French  and  Milton  Dana,  and  their  Associates,  Successors 
and  Assigns  in  office,  be,  and  they  are  incorporated  and  created  a 
body  politic  and  corporate,  by  the  name  and  style  of  the  Western 
Texas  Life,  Fire  and  Marine  insurance  Company  of  the  city  of  San 
Antonio,  and  by  that  name  and  style  they  and  their  successors 
shall  have  continuance  and  succession  for  and  during  the  term 
of  thirty  years,  from  and  after  the  passage  of  this  act;  and  by  such 
corporation  name  and  style,  shall  be  capable  of  suing  and  being 
sued,  and  maintaining  any  action  to  final  judgment  and  execution; 
and  shall  be  capable  in  law  of  purchasing,  holding,  improving  and 
conveying  any  estate,  real,  personal  or  mixed,  for  the  use  of  said 
corporation;  may  have  a  corporate  seal,  and  shall  have  power  to  or- 
dain, establish  and  put  in  execution  such  by-laws,  ordinances  and 
regulations  as  shall  be  necessary  for  the  government  thereof,  and 
for  the  transaction  of  its  own  business.  And  it  shall  be  lawful  for 
said  corporation,  after  the  expiration  of  its  charter,  to  use  the  corpo- 
rate name,  style  and  capacity  for  the  purpose  of  the  final  settlement 
and  liquidation  of  its  affairs  and  accounts,  and  for  the  sale  and  dis- 
position of  its  estate,  real,  personal  and  mixed,  but  not  for  any 
other  purpose  nor  in  any  other  manner  whatsover;  provided,  never- 
theless, that  said  corporation  shall  not  hold  or  own,  at  any  one  time, 
real  estate  amounting  in  value  to  more  than  one-tenth  part  of  the 
stock  of  the  company  actually  secured  and  paid  in. 
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Sec.  2.  The  capital  stock  of  said  corporation  shall,  for  the  pres- 
ent, be  one  hundred  thousand  dollars,  which  may  hereafter  be  in- 
creased to  one  milliop  dollars,  diyided  into  shares  of  one  handled 
dollars  each,  which  shares  shall  be  deemed  personal  property;  and 
such  stock  shall  be  created  and  paid  in  such  manner,  and  at  such 
times  as  the  President  and  Directors  of  the  corporation  shall  re- 
quire, of  which  requisition  at  least  two  weeks  notice  shall  be  given 
by  publication  in  two  newspapers  printed  in  the  city  of  San  An- 
tonio; and  if  any  stockholder  shall  fail  to  pay  any  instalment  so  re- 
quired to  be  paid,  he  or  she  shall  cease  to  be  a  member  of  said  cor- 
poration, and  shall  forfeit  his  or  her  stock,  and  the  share  or  shares 
so  forfeited,  may  be  sold  by  said  corporation  in  such  manner  as 
they  may  prescribe  by  their  by-laws  and  regulations;  but  such  for- 
feitures and  sale  of  such  stock  shall  not  release  the  holder  thereof, 
nor  his  or  her  sureties  on  the  notes  contemplated  to  be  given  by  the 
sixth  and  eighth  sections  of  this  act,  from  his,  her  or  their  liability 
on  account  of  their  notes,  to  any  person  or  persons  having  a  just 
claim  against  said  corporation,  which  shall  have  accrued  before 
such  sale. 

Sec.  3.  That  for  the  well  ordering  and  management  of  the  af- 
fairs of  said  corporation,  there  shall  be  not  less  than  five  nor  more 
than  nine  Directors,  who  shall  be  elected  by  the  stockholders  at 
their  annual  meeting,  to  i)e  held  on  the  first  Monday  in  Jime  of 
each  year,  for  that  purpose,  at  the  city  of  San  Antonio,  and  shall 
hold  their  oflfice  for  one  year,  and  until  others  are  elected,  and  who 
are  at  the  time  of  their  election  shall  be  citizens  or  residents  of 
the  State  of  Texas,  or  of  the  United  States,  and  holders  respectively 
of  not  less  than  five  shares  of  the  Companjr^s  stock;  and  the  Direc- 
tors, at  the  first  meeting  after  their  election,  shall  choose  one  of 
their  own  number  as  President.  In  all  elections  for  Directors,  the 
vote  shall  be  by  ballot,  and  each  stockholder  shall  have  one  vote 
for  each  share  of  stock  he  or  she  may  hold;  but  no  stockholder  shall 
vote  at  any  election,  unless  the  share  or  shares  upon  which  he  may 
claim  to  vote,  shall  have  been  standing  in  his  or  her  name  on  the 
books  of  the  corporation  for  at  least  three  months  previous  to  such 
election,  ^d  in  case  of  absence  from  any  general  meeting,  any 
stockholder  may  vote  by  proxy  in  meeting;  provided,  ihsX 
until  the  first  annual  election  for  IHrectors  of  said 
corporation  shall  be  held  under  the  provisions  of  this  act, 
the  persons  named  in  the  first  section  of  this  act,  or  a  majority 
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of  them,  shall  have  and  may  exercise  all  the  privileges  and  powers 
given  to  the  President  and  Directors  by  this  act. 

Sec.  4.  That  the  Directors  of  said  corporation  for  the  time  be- 
ing, any  five  of  whom,  including  the  President,  shall  form  a  quo- 
rum, shall  have  power  to  appoint  such  officers,  clerks,  agents  and 
other  persons  as  shall  be  necessary  for  conducting  and  executing 
the  business  of  the  corporation,  and  to  allow  said  persons  so  ap- 
pointed, such  compensations  for  their  services  as  the  Directors 
shall  deem  reasonable  and  just,  and  generally  to  exercise  all  other 
authority  and  power  for  the  well  ordering  and  governing  of  the  af- 
fairs and  funds  of  said  corporation. 

Sec.  5.  Said  corporation  shall  have  power  to  issue  policies  of 
Insurance  against  loss  or  damage  by  fire,  on  houses,  stores>  and  all 
other  buildings  or  structures,  and  on  the  personal  property  of  any 
and  all  descriptions;  to  take  Marine  risks  on  Steamboats,  vessels 
and  all  kinds  of  water  crafts,  their  tackle,  apparel  and  appendages, 
freight  and  cargoes,  and  on  all  kinds  of  personal  properly  in  course 
of  transportation  by  land  or  water;  to  insure  on  lives,- and  to  do  and 
perform  all  other  necessary  acts  connected  with  a  general  life, 
marine  and  fire  insurance  business.  All  policies  of  insurance  shall 
be  subscribed  by  the  President,  and  attested  by  the  Secretary  of  the 
Company. — ^And  for  the  business  so  transacted,  may  charge,  collect 
and  receive  such  premiums  of  insurance  as  the  President  and  Di- 
rectors may  deem  just,  reasonable  and  commensurate  with  the  risk. 
It  shall  be  lawful  for  said  corporation  to  lend  at  a  rate  of  interest 
not  exceeding  twelve  per  centum  per  annum,  any  surplus  capital 
which  they  may  at  any  time,  possess,  and  which  may  not  be  re- 
quired for  the  payment  of  losses  previously  incurred;  and  said  cor- 
poration may  lend  money  on  bottomry  and  respondentia  security  at 
marine  interest. 

Sec.  6.  That  the  shares  of  said  corporation  shall  be  assignable 
and  transferable  on  the  books  of  the  Company,  according  to  such 
rules. and  regulations  as  the  President  and  Directors  shall  for  »that 
purpose  ordain  and  establish;  and  in  case  the  assignee  of  any  share 
or  shares  of  stock  shall  deposit  his  note  with  securities  as  contem- 
plated and  provided  in  section  eight  of  this  act,  the  same  to  be  ap- 
proved by  the  county  court,  as  in  said  section  eight  provided,  then 
the  assignor  of  such  share  or  shares  shall  have  the  right  to  with- 
draw and  cancel  his  note  or  notes  and  securities  given  for  such  share 
or  shares  of    stock,  otherwise  the  notes  and  securities  of  said 
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assignor  shall  be  and  remain  subject  and  liable  to  all  the  con- 
ditions and  provisions  contained  in  section  ten  of  this  act 

Sec.  7.  The  President  and  Directors  of  said  corporation  shall 
annually  or  semi-annually  divide  the  stockholders  thereof,  so 
much  of  the  profits  of  the  business  of  the  Company,  as  in  thar  di- 
rection they  shall  deem  ^e,  which  dividends  when  paid,  shall  in 
the  discretion  of  the  President  and  Directors,  be  endorsed  on  the 
unpaid  stock  notes  of  the  party  entitled  to  the  dividend,  until  the 
said  notes  are  paid  in  full,  or  the  same  may,  in  their  discretion,  be 
paid  to  the  parties  entitled.  But  no  dividend  of  any  of  the  profits 
of  the  Company  shall  be  made,  unless  the  capital  paid  in  remain 
unimpaired. 

Sec.  8.  The  office  of  the  Company  incorporated  by  this  act, 
shall  be  located  in  the  city  of  San  Antonio,  and  the  stock  md 
other  books  of  said  Company  shall  be  there  kept,  and  so  soon  as 
the  President  and  Directors  thereof  shall  establish,  by  proof  to  the 
satisfacti<Hi  of  the  county  court,  that  twenty  per  centum  of  one 
hundred  thousand  dollars  of  the  capital  stock  of  said  Company  has 
been  paid  by  the  stockholders  to  the  Treasurer  of  the  Company, 
and  that  the  balance  or  residue  of  said  one  hundred  thousand  dol- 
lars of  capital  stock  has  been  secured  to  bo  paid  when  called  for, 
as  contemplated  in  the  second  section  of  this  act,  by  the  notes  of 
the  holders  of  said  capital  stock,  well  secured  by  not  less  than  two 
good  and  solvent  persons,  or  by  mortgage  on  real  estate,  and  also 
shall  establish,  to  the  satisfaction  of  said  County  Court,  that  the  di- 
rection of  said  corporation  has  been  organized  in  conformity  with 
the  provisions  of  section  third  of  this  act,  then  said  County  Court 
shall  give  a  certificate  thereof,  which  shall  be  their  warrant  to  com- 
mence business  operations  under  the  authority  conferred  by  this  act 

Sec.  9.  That  any  increase  in  the  capital  stock  of  said  corpo- 
ration, beyond  one  hundred  thousand  dollars,  shall  be  by  resolution 
of  the  stockholders  at  their  regular  annual  meeting,  and  when  any 
such  resolution  shall  be  adopted,  notice  thereof  shall  be- given  by 
publication  for  thirty  days  in  some  newspaper  published  in  the  city 
of  San  Antonio,  after  the  expiration  of  which  time,  subscriptions 
shall  be  received  for  sixty  days;  and  if  at  the  expiration  of  said  sixty 
days,  a  greater  amount  of  stock  shall  have  been  subscribed  for, 
than  was  ordered  by  the  resolution  of  the  stockholders,  the  amount 
ordered  shall  be  equally  divided  among  the  subscribers,  pro- 
vided, that    persons    who    shall    have    subscribed    less  than   an 
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equal  portion,  shall  take  only  so  much  as  they  shall  have  sub- 
scribed. 

See.  10.  In  case  the  corporation  created  by  this  act,  shall  fail, 
refuse,  or  be  unable  to  pay  any  judgment  which  may  be  recovered 
against  the  same,  the  person  or  persons  interested  in  such  judgment, 
shall  have  right  of  action  against  such  stockholders  thereof,  and 
his,  her  or  their  securities  on  the  notes  to  be  given  by  section  eight 
of  this  act,  until  such  judgment  or  judgments  are  satisfied  and 
discharged. 

Sec.  11.  The  officers  of  said  corporation  shall,  during  the 
month  of  June  of  each  year,  cause  a  full  and  accurate  statement  of 
the  affairs  of  said  Company  to  be  made  and  published  at  least  one 
week  in  some  newspaper  published  in  the  city  of  San  Antonio, 
which  statement  shall  be  signed  by  the  President  and  Secretary 
of  the  Company. 

Sec.  12.  The  Board  of  Directors  may  at  any  time  make  an  order 
that  a  stockholder  be  required  to  renew  his  note  contemplated  by 
the  sixth  and  eighth  sections  of  this  act,  and  when  notice  of  such 
order  shall  be  given  to  said  stockholder,  if  he  fail  to  comply  there- 
with within  thirty  days,  by  giving  a  new  note  with  security  to  be 
approved  by  said  County  Court,  as  provided  in  said  sixth  and 
eighth  sections,  he  shall  cease  to  be  a  member  of  said  corporation, 
and  therefore  his  stock  shall  be  canceled,  an  account  taken,  and  any 
amount,  found  to  be  justly  due  to  said  stockholders,  shall  be  re- 
turned to  him;  but  the  cancelation  of  such  stock  shall  not  release 
the  holder  nor  his  or  her  securities  on  the  stock  notes,from  his,  her 
or  their  liability,  on  account  of  said  notes,  to  any  person  or  persons 
having  a  just  claim  against  said  corporation,  which  shall  have  ac- 
crued before  such  cancelation. 

Sec.  13.  That  this  act  take  effect  and  be  in  force  from  and  after 
the  adjournment  of  the  Legislature. 

Passed  February  16,  1858. 
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CHAPTEE  133. 
An  Act  to  incorporate  the  San  Antonio  Water  Company. 

Section  1.  Be  it  enacted  by  the  Legifllature  of  the  State  of 
Texas,  That  Samuel  S.  Smith,  John  James,  Samuel  A  Maverick, 
Francis  Giraud,  Oustavus  Schleicher  and  their  associates,  succee* 
sors  and  assigns,  be,  and  they  are  hereby  created  and  incorporated 
a  body  politic  and  corporate,  by  the  name  and  sMe  of  "The  San 
Antonio  Water  Company,^^  and  by  that  name  and  style  they  and 
their  successors  shall  have  continuance  and  sucoession  for  and 
during  the  t^rm  of  thirty  years  from  and  after  the  passage  of  this 
act,  and  by  such  corporate  name  and  style,  shall  be  capable  of  suing 
and  being  sued,  and  maintaining  any  action  to  final  judgment  and 
execution,  and  shall  be  in  law  capable  of  purchasing  and  holding, 
improving  and  conveying  any  estate  real  personal  and  mixed,  for 
the  use  of  said  corporation;  may  have  a  corporate  seal,  and  shall 
have  power  to  ordain,  establish  and  put  in  execution  such  by-laws, 
ordinances  and  regulations  €Ls  shall  be  necessary  tox  the  gOTem- 
ment  thereof,  and  for  the  transaction  of  its  business;  and  it  shall 
be  lawful  for  said  corporation,  after  tlie  expiration  of  its  charter, 
to  use  the  corporate  name,  style  and  capacity  for  the  purpose  of 
the  final  settlement  and  Uquldafion  of  its  affairs  and  accounts,  and 
for  the  s^e  and  disposition  of  its  estate,  real,  personal  and  mixed, 
but  not  for  any  other  purpose,  nor  in. any  other  manner  whatever. 
Provided,  nevertheless,  that  said  corporation  ^all  not  hold,  at 
any  one  time,  real  estate  the  cost  value  which  exceeds  one  half  the 
amount  of  the  stock  actually  paid  in,  exclusive  of  .the  necessary 
reservoirs,  conduits  and  pipes  and  machinery,  requisite  to  force  the 
water  into  the  reservoirs. 

Sec.  2.  That  the  capital  stock  of  said  company  shall  not,  for  the 
present,  be  less  than  thirty  thousand  dollars,  nor  more  than  two 
hundred  thousand  dollars^,  divided  into  ^ares  of  fifty  dol- 
lars each,  which  shares  shall  be  deemed  personal  prop- 
erty; and  which  stock  shall  be  subscribed  and  paid  in  as 
in  this  and  the  following  sections  may  be  provided.  Within  forty 
days  after  this  act  goes  into  effect,  it  shall  be  the  duty  of  the  per- 
sons herein  named,  or  any  three  of  them,  to  cause  to  be  pub- 
lished in  two  or  more  of  the  newspapers  published  in  the  city 
of  San  Antonio   for   at   least   twenty   days,  that    within    thirty 
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days  from  the  date  of  said  publication,  books  of  subscription  will 
be  opened  at  the  Court  House  in  the  city  of  San  Antonio,  under 
the  superintendance  of  a  majority  of  said  persons,  for  the  capital 
stock  to  said  company;  and  no  subscription  of  stock  shall  be  re- 
ceived from  any  person,  who,  at  the  time  of  subscribing,  does  not 
pay  into  the  hands  of  the  Superintendents  five  per  cent  on  the 
amount  of  his  subscription.  And  said  books  of  subscription  shall  be 
kept  open  at  such  hours  as  they  may  deem  proper  duriiiig  ^ach  day^ 
for  the  term  of  ten  days;  and  if,  at  the  end  of  this  time,  the  amount 
subscribed  shall  be  thirty  thousand  dollars  or  more,  the  books  of 
subscription  shall  be  closed,  and  the  stockholders  shall  be  notified 
to  meet  at  the  said  Court  House  within  the  next  ten  days,  for  the 
purpose  of  appointing  a  Board  of  Directors  as  hereinafter  provided. 
But  should  the  amount  subscribed  be  less  than  thirty  thousand  dol- 
lars, then  each  party  shall  be  entitled  to  receive  back  from  the  Su- 
perintendents the  five  per  cent,  paid  by  him.  Provided,  however, 
that  in  the  latter  case  the  said  Conrnussioners  may  re-open  the  books 
from  time  to  time,  until  the  firet  day  of  January,  A.  D.  1859,  when 
if  the  sum  of  thirty  thousand  dollars  be  not  subscribed,  this  charter 
shall  cease  to  have  force  or  effect.  Should  the  persons  herein 
named,  or  a  majority  of  them,  fail  to  perform  the  duties  assigned 
to  them  in  this  charter,  then  it  shall  be  legal  and  competent  for 
any  one  or  more  of  said  parties,  together  with  any  number  of  citi- 
zens in  all  not  to  exceed  five,  to  proceed  to  organize  said  company 
under  the  provisions  of  this  chaiier,  in  the  same  manner  as  if 
named  herein. 

Sec.  3.  That  for  the  well-ordering  and  ma,nagejnent  of  the 
affairs  of  said  corporation,  there  shall  pot  be  le^a  than  five,  nor 
more  than  Qcven  Edrectors,  who  shall  be  elected  by  th^  stockholders 
at  their  firet  meeting,  as  in  the  preceding  sectiop  directed,  and 
annually  thereafter,  and  shall  continue  in  office  until  their  suc- 
cessors are.  qualified;  and  who,  at  the  time,  of  their  election  shall  be 
residents  of  Bexar  county,  and  holders  respectively  of  not  l^ss  than 
ten  shares  of  the  capital  stock-  of  said  qoippany;  and  the  Directors 
thus  elected,  shall  at  their  first  meeting  choose  one  of  their  own 
members  President.  In  all  elections  of  Directors,  the  vote  shajl  be 
by  ballot,  and  each,  stockholder  shall  have  one  vote  .for  eaqh  share  he 
or  she  may  hold;  but  no  stock^iolder  shall  vote  at  any  election, 
unless  the  share  or  shares  upon  which  he  may  claim  to,  vote,  shall 
have  been  standing  in  his  or  tier  name  for  at  Jeast  three  months 
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previous  to  such  election;  and  in  case  of  absence  from  any  general 
meeting,  any  stockholder  may  vote  by  proxy  in  writing. 

Sec.  4.  That  the  Directors  of  said  corporation,  for  the  time  be- 
ing, a  majority  of  whom,  including  the  President,  shall  fonn  a 
quorum,  shall  have  power  to  appoint  such  officers,  clerks,  agents 
and  other  persons  as  shall  be  necessary  for  conducting  and  exe- 
cuting the  business  of  the  corporation,  and  to  allow  said  persons  so 
appointed  such  compensation  for  their  services  as  the  Dir^stors  may 
deem  reasonable  and  just;  and  generally  to  exercise  all  other  au- 
thority and  powers  for  the  well-ordering  and  governing  of  the  af- 
fairs and  funds  of  said  corporation. 

Sec.  5.  The  said  corporation  shall  have  the  right  and  power  to 
make  and  build  one  or  more  reservoirs  for  the  reception  and  hold- 
ing of  water  within  the  limits  of  the  city  of  San  Antonio,  or  b^ 
tween  the  limits  of  said  city  and  San  Pedro  Spring  and  the  head  of 
the  San  Antonio  river,  to  erect  the  necessary  machinery  to  force 
the  water  from  said  San  Pedro  Creek  and  San  Antonio  riv»,  into 
the  said  reservoir  or  reservoirs,  to  lay  and  construct  all  necessary 
conduits  and  pipes,  of  iron,  clay,  lead,  gutta  percha,  stone,  wood, 
or  any  other  material,  to  conduct  the  water  from  said  reserToir  or 
reservoirs  to  any  part  of  the  ancient  limits  of  said  city;  to  contract 
with  the  authorities  of  said  city,  or  the  owner  of  any  lands  or  lots, 
for  the  right  of  way  for  the  conduits  and  pipes  over  said  land  or 
lots,  or  through  the  public  streets,  alleys,  squares  and  plazas  of  said 
city,  to  establish  and  fix  rates  of  charges  for  supplying  water  per 
cubic  inch,  to  enter  into  contract  with  the  authorities  or  individnah 
for  supplying  fountains  or  reservoirs  with  water  for  any  length  of 
time  not  exceeding  the  duration  of  this  charter;  or  to  supply  the 
said  city  or  the  inhabitants  of  said  city,  or  within  the  ancient  limita 
thereof,  with  water,  in  such  quantity,  for  such  time,  and  at  sudi 
rate  or  rates  as  may  be  agreed  upon  by  the  parties,  to  borrow  money, 
and  contract  debts  on  account  of  such  company,  by  mortgage, pledge 
of  its  stock  or  otherwise,  never  to  exceed  one-half  the  actual  bona 
fide  stock  subscribed,  to  improve  and  ornament  any  lot  or  grounds 
owned  by  said  company,  to  lend  any  portion  of  its  surplus  capital 
on  mortgage  or  otherwise,  at  a  rate  of  interest  not  to  exceed  twelre 
per  centum  per  annum;  and  generally  to  do  and  perform  all  acts 
and  things  necessary  to  carry  into  effect  the  powers  contempbited 
by  this  charter. 

Sec.  6.    That  the  shares  of  said  corporation  shall  be  assign- 
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able  and  transferable  upon  the  books  of  the  company,  according  to 
such  rules  and  regidations  as  the  President  and  Directors  thereof 
shall  for  that  purpose  ordain  and  establish. 

Sec.  7.  That  the  President  and  Directors  of  the  corporation 
shall  annually  or  semi-annually  divide  to  the  stockholders  thereof 
so  much  of  the  profits  of  the  business  of  the  company,  as  in  their 
discretion  they  shall  deem  safe  and  proper. 

Sec.  8.  The  oflBce  of  the  company,  incorporated  by  this  act, 
shall  be  established  in  the  city  of  San  Antonio,  where  all  its  books 
and  papers  shall  be  kept,  and  at  all  times  open  and  subject  to  the 
inspection  of  the  stocldiolders. 

Sec.  9.  After  the  organization  of  said  Company,  the  President 
and  Directors  thereof,  may  provide  for  the  re-opening  of  the  books 
of  subscription  to  the  capital  stock  of  said  company  in  the  same 
nianner  as  hereinbefore  prescribed,  under  the  superintendence  of 
one  or  more  of  the  Board  of  Directors;  Provided,  the  whole  amount 
of  the  capital  of  said  company  shall  not  exceed  two  hundred  thou- 
sand dollars. 

Sec.  10.  That  in  case  said  company,  the  authorities  of  the  city 
of  San  Antonio,  or  any  other  person,  should  disagree  as  to  the 
damages  to  be  paid  for  the  right  of  conducting  the  water  over  any 
public  street,  plaza,  or  private  grounds  the  same  shall  be  determined 
by  arbitrators,  one  to  be  chosen  by  each  party,  and  in  case  they 
cannot  agree,  the  amount  to  be  determined  by  an  umpire  to  be 
chosen  by  said  arbitrators. 

Sec.  11.  That  the  privileges  herein  granted,  shall  not  be  so  con- 
strued as  to  prevent  the  exercise  of  similar  privileges  by  any  other 
company  hereafter  incorporated,  nor  by  the  city  of  San  Aiitonio, 
nor  by  any  other  person  or  persons  associated;  nor  shall  said  com- 
pany exercise  their  privileges  under  this  charter  in  such  manner  as 
to  interfere  with  the  existing  rights  of  irrigation. 

Sec.  12.  That  this  Act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  February  16,  1858. 
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CHAPTEB  134. 

An  Act  to  incorporate  the  Texas    Life,   Fire   and   Marine  In- 
surance Company  of  the  City  of  Galveston,  State  of  Texas. 

Section  1.  Be  it  enacted  hy  the  Legislature  of  the  State  of 
Texas,  ('harlfs  1».  Sayi-e,  Samuel  J.  Powell,  Archibald  S.  Buthven, 
John  Shackelford,  William  T.  Austin,  and  Theodore  O.  Wilson  and 
their  present  and  future  associates,  successors  and  assigns,  be,  and 
they  are  hereby  incorporated  and  created  a  body  politic  and  cor- 
porate, by  the  name  and  style  of  the  Texas  Life,  Fire  and  Marine 
Insurance  CouipaDy,  of  the  City  of  Galveston,  State  of  Texas;  and 
by  that  nan»e  and  style  tliey  and  their  successors  shall  have  con- 
tinuance and  micceesion  for  and  during  the  term  of  twenty  yeare 
from  and  after  the  passage  of  this  Act,  and  by  such  name  and 
style  shall  be  ca])abk»  of  suing  and  being  sued,  and  maintaining 
any  action  to  final  judgment  and  execution,  and  shall  be  in  law 
capable  of  piu*<»httsing,  holding,  improving,  and  conveying  any 
estate,  real,  personal  or  mixed,  for  the  use  of  said  corporation;  and 
said  corjioration  shall  have  a  corporate  seal,  and  shall  have  power 
to  ordain,  establish  and  put  in  execution  such  By-Laws,  ordi- 
nances and  regiilatioDs  as  shall  be  necessary  for  the  government 
thereof,  and  for  the  transaction  of  its  business;  and  it  shall  be 
lawful  for  said  corporation  after  the  expiration  of  its  charter,  to 
use  the  corporate  name,  style  and  capacity,  for  the  purpose  of  the 
final  settlement  and  liquidation  of  its  affairs  and  accounts,  and 
for  the  sale  and  dis])08ition  of  its  estate,  real,  personal  and  mixed, 
but  not  for  any  other  purpose,  nor  in  any  other  manner  whatso- 
ever; l^ovided,  nevertheless,  that  said  corporation  shall  not  hold 
pr  oAvn  at  any  one  time,  real  estate  amounting  in  value  to  more 
than  oi>e-tent*i  iC»f  the  capital  stock  of  the  Company  actually 
paid  in. 

Sec.  2.  The  capital  stock  of  said  corporation  shall  not  be  less 
than  one  hundred  and  fifty  thousand  dollars,  nor  more  than  Atc 
hundred  thousand  dollars,  divided  into  shares  of  fifty  dol- 
lars each,  which  shares  shall  be  deemed  personal  prop- 
erty, and  such  stock  shall  be  created  and  paid  in  such 
manner  and  at  such  times  as  the  President  and  Directors  of  the 
corporation  shall  require,  of  which  requisition  at  least  two  weefa 
notice  shall  be  given  by  publication  in  two  newspapers  printed  in 
the  city  of  Galveston;  and  if  any  stockholder  shall  fail  to  pay 
any  installment  so  required  to  be  paid,  he  or  she  shall  cease  to  be 
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a  member  of  said  corporatiou^  and  sliall  forfeit  his  or  her  stock; 
and  the  share  or  shares  so  forfeited,  may  be  sold  by  said  corpora- 
tion in  such  manner  as  they  may  provide  by  their  By-Laws  and 
regulations;  but  such  forfeitures  and  sale  of  such  stock  shall  not 
release  the  holder  thereof,  nor  his  or  her  sureties  on  the  notes  con- 
templated to  be  given  by  the  sixth  and  eighth  sections  of  this  Act, 
from  his,  or  her  or  their  liability  on  account  of  said  notes,  to  any 
person  or  persons  having  a  just  claim  against  said  corporation, 
which  shall  have  accrued  before  such  sale. 

Sec.  3.  That  for  the  well  ordering  and  management  of  the  af- 
fairs of  said  corporation,  there  shall  be  not  less  than  seven  nor 
more  than  thirteen  Directors,  who  shall  be  elected  by  the  stock- 
holders at  their  annual  meeting,  to  be  held  on  the  second  Mon- 
day in  January  of  each  year,  for  that  purpose,  at  the  city  of  Gal- 
veston, and  shall  hold  their  oflBce  for  one  year  and  until  others  are 
elected,  and  who  at  the  time  of  their  election  shall  be  citizens  or 
residents  of  the  State  of  Texas,  or  of  the  United  States,  and  holders 
respectively  of  not  less  than  five  shares  of  the  Company^s  stock; 
and  the  Directors  shall  at  the  first  meeting  after  their  election, 
choose  one  of  their  own  number  as  President.  In  all  elections  for 
Directors,  the  vote  shall  be  by  ballot,  and  each  stockholder  shall 
have  one  vote  for  each  share  of  stock  he  or  she  may  hold;  but  no 
stockholder  shall  vote  at  any  election  unless  the  share  or  shares 
upon  which  he  may  claim  to  vote  shall  have  been  standing  in  his 
or  her  name  on  the  books  of  the  corporation  for  at  least  three 
months  previous  to  such  election;  and  in  case  of  absence  from  any 
general  meeting,  any  stockholder  may  vote  by  proxy  in  writing; 
Provided,  That  until  the  first  annual  election  for  Directors  of 
said  corporation,  shall  be  held  under  the  provisions  of  this  Act, 
the  persons  named  in  the  first  section  of  this  Act,  or  a  majority 
of  them  shall  have  and  may  exercise  all  the  powers  given  to  the 
President  and  Directors  by  this  Act. 

Sec.  4.  That  the  Directors  of  said  corporation  for  the  time 
being,  any  five  of  whom,  including  the  President,  shall  form  a 
quorum,  shall  have  power  to  appoint  such  ofiicers,  clerks,  agents 
and  other  persons  as  shall  be  necessary  for  conducting  and  exe- 
cuting the  business  of  the  corporation,  and  to  allow  said  persons  so 
appointed  such  compensation  for  their*  services  as  the  Directors 
shall  deem  reasonable  and  just,  and  generally  to  exercise  all  other 
authority  and  powers  for  the  well  ordering  and  governing  of  th^ 
affairs  and  funds  of  said  corporation. 
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Sec.  6.  Said  corporation  shall  have  power  to  issue  policies  of  In- 
surance against  loss  or  damage  by  fire,  on  houses^  stores  and  dl 
other  buildings  or  structures,,  and  on  personal  property  of  any  uid 
all  descriptions;  to  take  Marine  risks  on  steamboats,  vessels  and  all 
kinds  of  water  crafts,  their  tackle,  apparel  and  appendages,  freighu 
and  cargoes,  and  on  all  kinds  of  personal  property  in  course  of 
transportation  by  land  or  v^ater;  to  insure  on  lives,  and  to  do  and 
perform  all  other  necessary  acts  connected  with  a  general  Life, 
Fire  Insurance  business. '  AH  policies  of  insurance  shall  be  sub- 
scribed by  the  President,  and  attested  by  the  Secretary  of  the  Com- 
pany. And  for  the  businebs  so  transacted,  said  corporation  may 
charge,  collect  and  receive  such  premiums  of  insurance  as  the  Pres- 
ident and  Directors  may  deem  just,  reasonable  and  commensurate 
with  the  risk.  It  shall  be  lawful  for  said  corporation  to  lend,  at  a 
rate  of  interest  not  exceeding  twelve  per  centum  per  annum,  any 
surplus  capital  which  they  may  at  any  time  possess,  and  which  may 
not  be  required  for  the  payment  of  losses  previously  incurred; 
Provided,  That  this  Act  shalJ  not  be  construed  to  confer  banking 
privileges  in  any  guise,  shape  or  form;  And  further  provided.  That 
the  surplus  capital  to  be  loaned  out  shall  consist  in  gold  and  silver; 
and  said  corporation  may  lend  money  on  bottomry  and  responden- 
tia security  at  marine  interest. 

Sec.  6.  That  the  shares  of  said  corporation  shall  be  assignable 
and  transferable  upon  the  books  of  the  Company,  accordmg  to 
such  rules  and  regulations  as  the  President  and  Directors  thereof 
shall  for  that  purpose  ordain  and  establish;  and  in  case  the  assignee 
of  any  share  or  shares  of  stock,  shall  deposit  his  note  with  securities 
as  contemplated  and  provided  for  in  section  eighth  of  this  Act,  the 
same  to  be  approved  by  the  County  Court,  as  in  said  section  eighth 
is  provided,  then  the  assignor  of  such  share  or  shares  shall  have 
the  right  to  withdraw  and  cancel  his  note  or  notes  and  securities 
given  for  such  share  or  shares  of  stock;  otherwise  the  notes  and  se- 
curities of  said  assignor  shall  be  and  remain  subject  and  liable  to 
all  the  conditions  and  provisions  contained  in  section  ten  of  this 
Act. 

Sec.  7.  The  President  and  Directors  of  the  corporation 
shall  annually  or  semi-annually  divide  the  stockholders  thereof, 
80  much  of  the  profits  of  the  business  of  the  Company  as 
in  their  discretion  they  shall  deem  safe  and  proper,  which 
dividends  when  paid,  shall  in  the  discretion  of  the  Pres- 
ident and  directors,  be  endorsed  on  the  unpaid  stock  notes  of 
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the  party  entitled  to  the  diridend,  until  such  notes  are  paid  in  full, 
or  may  in  their  discretion  be  paid  to  the  parties  entitled.  But  no 
dividend  of  any  of  the  profits  of  the  Company  shall  be  made,  un- 
less the  capital  paid  in  remain  unimpaired. 

Sec.  8.  The  office  of  the  Company  incorporated  by  this  Act, 
shall  be  located  in  the  city  of  Galveston,  and  the  stock  and  other 
books  of  the  Company  shall  be  there  kept,  and  so  soon  as  the 
President  and  Directoi's  tliereof  shall  establish  by  proof  to  the 
satisfaction  of  the  County  Court  of  Galveston  county,  that  ten 
per  centum  on  one  hundred  and  fifty  thousand  dollars  of  the  cap- 
ital stock  of  the  corporation  has  been  paid  by  the  stockholders 
to  the  Secretary  of  the  Company,  and  that  the  balance  or  residue 
of  said  one  hundred  and  fifty  thousand  dollars  of  capital  stock 
has  been  secured  to  be  paid  when  called  for,  as  contemplated  in 
the  second  section  of  this  Act,  by  the  notes  of  the  holders  of  said 
capital  stock  well  secured  by  not  less  than  two  good  and  solvent 
persons,  or  by  mortgage  on  real  estate  in  Galveston  county;  and 
also,  shall  establish  to  tlie  satisfaction  of  said  County  Court,  that 
the  Direction  of  said  corporation  has  been  organized  in  conformity 
with  the  provisions  of  .section  third  of  this  Act,  then  said  County 
Court  shall  give  them  a  certificate  thereof,  which  shall  be  their 
warrant  to  commence  business  operations  under  the  authority  con- 
ferred by  this  Act. 

Sec.  9.  That  any  increase  in  the  capital  stock  of  said  corpora- 
tion, beyond  one  hundred  and  fifty  thousand  dollars,  shall  be  by 
resolution  of  the  stockholders  at  their  regular  annual  meeting, 
and  when  any  such  resolution  shall  be  adopted,  notice  thereof 
shall  be  given  by  publication  for  thirty  days  in  some  newspaper 
printed  in  the  city  of  G.ilveston,  after  the  expiration  of  which  time, 
subscriptions  shall  be  recei^  ed  for  sixty  days;  and  if  at  the  expira- 
tion of  said  sixty  days  a  greater  amount  of  stock  shall  have  been 
subscribed  for  than  was  ordered  by  the  resolution  of  the  stock- 
holders, the  amount  ordered  shall  be  equally  divided  among  the 
subscribers;  Provided,  7'hat  persons  who  shall  have  subscribed  less 
than  an  equal  portion  shall  take  only  so  much  as  they  shall  have 
subscribed.  , 

Sec.  10.  In  case  the  corporation  created  by  this  Act,  shall 
fail,  refuse  or  be  unable  to  pay  any  judgment  which  may  be 
recovered  against  the  same,  the  person  or  persons  interested  in 
such  judgment,  shall  have  a  right  of  action  against  each  stock- 
holder thereof,  and  his,  her  or  their  securities  on  the  notes  re- 
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quired  to  be  given  by  section  eighth  of  this  Act,  until  such 
laent  or  judgments  are  satisfied  and  discharged. 

Sec.  11.  The  officers  of  said  corporation  shall,  during  the  month 
of  January  of  each  year,  cause  a  frdl  and  accurate  statement  of  the 
affairs  of  said  Company  to  be  made  and  published  at  least  one 
week  in  some  newspaper  published  in  the  city  of  Galveston,  which 
statement  shall  be  signed  by  the  President  and  Secretary  of  the 
Company. 

Sec.  12.  Board  of  Directors  may  at  any  time  make  an  order  that 
a  stockholder  be  required  to  renew  his  note  contemplated  to  be 
given  by  the  sixth  and  eighth  sections  of  this  Act,  and  when  notice 
of  such  order  shall  be  given  to  said  stockholder,  if  he  fail  to  com- 
ply therewith  within  thirty  days  by  giving  a  new  note  with  security, 
to  be  approved  by  said  County  Court,  as  provided  in  said  sixth  and 
eighth  sections,  he  shall  cease  to  be  a  member  of  said  corporation; 
and  thereupon,  his  stock  shall  be  canceled,  an  account  taken,  and 
any  amount  found  to  be  justly  due  to  said  stockholder,  shall  be  re- 
turned to  him;  but  the  cancellation  of  such  stock  shall  not  release 
the  holder  thereof,  nor  his  or  her  sureties  on  the  stock  notes,  from 
his,  her  or  their  liability  on  account  of  said  notes,  to  any  person  or 
persons  having  a  just  claim  against  said  corporation,  which  shall 
nave  accrued  before  such  cancelation. 

Sec.  13.  This  Act  shall  take  effect  and  be  in  force  on  and  after 
the  fifteenth  day  of  January,  1858. 

Approved,  February  16th*  1858. 


CHAPTER   135. 

An  Act  to  incorporate  the  Opelousas  and  Texas  Western  Railroad 

Company. 

Section  1.  Be  it  enacted  by  the  Jjegislature  of  the  State  of 
Texas,  That  Travis  G.  Brooks,  Matthew  Cartwright,  L.  V.  Greer, 
John  G.  Berry.  F.  B.  Sexton,  Charlton  Payne,  James  H:  Starr, 
John  N.  Fail,  W.  G.  W.  Jowers  and  A.  J.  Gope- 
land,  are  hereby  constituted  and  app<>inted  ConmiissionerB, 
for   the    purpose    of    opening    books    of    subscription   for  the 
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capital  stock  of  the  Bailroad  hereby  chartered^  whose  duty  it  shall 
be  to  open  said  books^  on  si!ch  days  and  at  such  place  as  they  may 
deem  necessary,  and  to  keep  said  books  open  until  five  hundred 
thousand  dollars  of  stock  shall  be  subscribed.  It  shall  then  be 
their  duty,  by  advertisement  in  at  least  one  of  the  public 
newspapers  on  the  line  of  said  road,  for  twenty  days, 
to  notify  the  stockholders  to  meet  at  the  town  of  San 
Augustine,  for  the  purpose  of  organizing  by  the  election 
of  a  Bo&rd  of  Directors  and  President;  which  said  Com- 
pany, when  organized  as  aforesaid,  are  hereby  declared  a  body  pol- 
itic and  corporate,  under  the  name  and  style  of  the  Opelousas  and 
Texas  Western  Baiboad  Company,  with  capacity  in  said  corporate 
name  to  make  contracts,  to  have  succession,  and  a  common  seal, 
to  make  by-laws  for  its  government  and  the  regulation  of  its  affairs, 
to  Boe  and  be  sued,  to  plead  and  be  impleaded,  to  grant  and  receive, 
and  generally  to  do  and  perform  all  such  acts  and  things  as  mav  be 
necessary  and  proper  for  or  incident  to  the  fulfillment  of  its  obli- 
gations, or  the  maintenance  of  its  rights  under  this  act,  and  con- 
sistent with  the  Constitutioii  of  the  State;  and  the  Commissioners 
herein  named  shall  be  styled  the  Commissioners  of  the  Opelou^ds 
and  Texas  Western  Eailroad,  for  all  the  purposes  herein  men- 
tioned, until  after  the  election  of  the  Board  of  Directors  and  Pres- 
ident, as  herein  provided,  from  ajid  after  which  time  their  powers 
shall  cease.  Provided,  that  a  majority  of  said  Commissioners  may 
act  for  the  purposes  herein  mentioned;  And  provided,  further,  the 
number  of  Directors  shall  be  five,  and  that  the  President  shall  be 
elected  by  the  Directors  out  of  their  number,  the  said  Directors 
being  elected  by  the  stockholders;  And  further  provided,  that  the 
franchise  herein  granted  shall  cease  and  determine,  unless  as  much 
as  five  hundred. thousand  dollars  of  the  capital  stock  of  said  com- 
pany shall  be  subscribed,  and  as  much  as  five  per  cent,  thereon  in 
cash  actually  paid  in,  on  or  before  the  first  day  of  January,  A.  D. 
1860. 

JSec.  2.  That  said  company  be,  and  is  hereby  invested  with  the 
right  of  loqating,  constructing,  6wning  rind  maintaining  a  Eail- 
way  commencing  at  any  point  On  the  SabihiB  River,  between  lati- 
tude 30  deg.  30  min.  and  32  dcfg.  30  min.  North,  and  thence  to  rim 
on  the  most  practicable  route,  to  intersect  with  the  Southern  Pa- 
cific, Or  the  M^phis  and  El  Paso  Railroad  at  a  point  not  west  ol 
the  longitude  of  Fort  Graham. 

Sec.  3.  That  the  amount  of  the  capital  stock  of  said  com- 
pany shall  not  exceed  five  millions  of  dollars;  but  when  the 
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amount  of  five  hundred  thousand  dollars  shall  have  been  sub- 
scribed, and  five  per  cent,  thereon  paid  in  cash,  and  the  company 
organized,  they  may  commence  operation,  which  stock  shall  be 
divided  into  shares  of  one  hundred  dollars  each,  each  share  en- 
titling the  owner  thereof  to  one  vote  in  person  or  by  proxy,  at  all 
meetings  of  the  company,  and  the  shares  shall  be  deemed  personal 
estate,  and  shall  be  transferable  in  such  manner  as  may  be  provided 
in  the  by-laws  of  said  company. 

Sec.  4.  The  President  and  Directors  shall  hold  their  oflBces  until 
others  are  duly  elected  in  their  places,  by  the  members  of  the  com- 
pany. No  [)er8on  shall  be  eligible  as  Directors,  unless  a  subscriber 
or  overseer  of  at  least  five  shares  of  the  capital  stock.  The  Direc- 
tors shall  have  power  to  fill  any  vacancy  in  the  Board,  arising  from 
non-election,  death,  resignation,  or  other  causes,  to  appoint  a  Clerk, 
Treasurer  and  such  other  oflicers  and  agents  as  they  may  eonsida 
necessary  and  prescribe  and  require  bonds  for  the  faithful  per- 
formance of  their  duties.  They  may,  if  the  same  is  not  fixed  by 
the  by-laws,  determine  the  manner  of  holding  and  conducting  aU 
meetings,  the  number  of  members  that  shall  constitute  a  quorum, 
and  do,  or  cause  to  be  done  all  other  lawful  matters,  or  things  they 
may  deem  necessary  or  proper  in  conducting  the  business  of  the 
company.  They  shall  keep,  or  cause  to  be  kept,  accurate  books  of 
accounts  of  the  receipts  and  expenditures  of  the  company;  a  major- 
ity of  the  Board  of  Directors  snail  have  the  power  of  a  full  Board; 
and  all  conveyances  and  contracts  in  writing,  executed  by  the  Pr»- 
ident  and  countersigned  by  the  Treasurer,  or  any  other  officer  duly 
authorized  by  the  Directors,  under  the  seal  of  the  company,  and  in 
pursuance  of  a  vote  of  the  Directors,  shall  be  binding  and  valid. 

Sec.  5.  That  the  shares  in  said  capital  stock  may  be  disposed 
of  by  the  Commissioners,  or  Directors,  in  such  manner  and  on  such 
terms  as  they  shall  think  best,  for  the  interest  of  the  company,  and 
any  agreement  in  writing,  whereby  any  person  may  become  a  sub- 
scriber to  the  capital  stock,  may  be  enforced  against  him  according 
to  its  terms;  and  if  any  subscriber  shall  fail  to  pay  any  amount  due 
upon  the  shares  subscribed  for  by  him  according  to  the  terms  of 
his  subscription,  the  Directors  may  sell  at  auction,  and  transfer  to 
the  purchaser  the  shares  of  such  delinquent;  and  if  the  proceeds  of 
sale  shall  not  be  sufficient  to  pay  the  amount  so  due,  with  inter- 
est and  charges,  such  delinquent  shall  be  held  hable  to  the 
company  for  such  deficiency;  and  if  the  proceeds  shall  exceed 
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the  amount  so  due,  with  interest  and  charges,  he  shall  be  entitled 
to  the  surplus. 

Sec.  6.  That  it  shall  be  lawful  for  said  company  to  enter  upon 
and  purchase,  or  otherwise  take  and  hold  any  land  necessary  for 
the  purpose  of  locating,  constructing  and  maintaining  said  ^Rail- 
way, with  all  necessary  depots  and  other  business;  and  if  they  shall 
not  be  able*  to  obtain  such  lands  by  agreement  with  the  owners 
thereof,  they  shall  pay  such  compensation  as  shall  be  determined 
in  the  manner  provided  for  in  the  following  section.  The  land 
so  taken  for  the  road-bad  shall  not  exceed  fifty  yards  in  width,  and 
for  depots  and  other  buildings  only  such  further  width  as  may  be 
necessary. 

Sec.  7.  That  any  person,  whose  land  has  been  taken  as  afore- 
said, may  apply  to  the  Chief  Justice  of  the  county  where  the  land 
is  situated,  for  the  appointment  of  three  freeholders,  and  said 
Court  shall  thereupon  appoint  a  time  and  place  to  hear  the  appli- 
cant and  the  company,  to  whom  shall  be  given  reasonable  notice  by 
the  Court  of  said  time  and  place;  and  said  free-holders  shall,  after 
being  sworn,  and  after  hearing  the  parties,  determine  the  amount 
of  compensation  as  aforesaid,  and  make  return  of  the  award  to  such 
Court  at  its  next  regular  term,'  and  said  award  may  be  confirmed, 
or  for  any  sufRcient  reason,  be  rejected  by  said  Court  in  the  same 
manner  as  the  awards  of  arbitrators  under  a  rule  of  Court;  and  if 
confirmed  by  the  Court,  judgment  shall  be  rendered  thereon  as  in 
other  cases.  In  determining  the  amount  of  compensation,  to  be 
paid  as  aforesaid,  said  free-holders  shall  be  governed  by  the  actual 
value  of  the  land  at  the  time  it  was  taken,  in  connection  with  what- 
ever injury  may  result  to  other  adjoining  lands  of  the  person  from 
whom  the  lands  shall  have  been  taken  by  the  establishment  of  s:iid 
railway.  If,  in  any  case,  the  amount  found  by  the  arbitrators  shall 
not  exceed  the  amount  proven  to  have  been  offered  by  said  cbm- 
pany  to  the  owner,  prior  to  his  application  to  the  Court,  the  owner 
shall  pay  the  cost  of  the  proceedings;  otherwise,  the  company  shall 
pay  the  same. 

Sec.  8.  That  said  company  shall  have  the  right  to  charge 
such  amount  for  transportation  of  all  produce,  merchan- 
dise, and  bulky  freight,  as  the  Directors  may  establish, 
not  to  exceed  one-half  of  one  per  cent  on  each  and  every 
hundred  pounds  of  such  freight,  for  every  mile  the  same  may 
be  transported  over  said  railway;  and  for  all  passengers  over  said 
railway,   said   company  may  charge   such   sum,   not   to   exceed 
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four  cents  per  mile  for  each  passeuger,  as  said  directors  jnay  estab- 
lish; and  said  company  shall  have  the  right  to  cross  all  public  high- 
ways that  may  be  necessary  in  establishing  and  maintaining  said 
railway,  but  shall  be  compelled  to  make  causeways  over  all  pubUc 
higliways  so  crossed,  for  the  convenient  passage  of  the  public. 

Sec.  9.  That  said  company  shall  commence  the  construction  of 
said  railway  within  two  years  from  the  passage  of  this  Act,  and 
shall  have  completely  graded  twenty  consecutive  miles  of  said  road 
with'.i  four  years  from  the  passage  of  this  Act;  and  when  the  New 
Orleaii;^,  -Algitro  and  Oi)elousa8  Bailway  is  completed  to  the  Sabine 
river,  the  company  incorporated  under  the  provisions  of  this  Act, 
sliall  annually,  thereafter,  complete  twenty-five  miles  of  said  road, 
until  the  same  is  wholly  constructed;  and  should  said  company  fail 
to  comply  with  the  conditions  and  requirements  of  this  section, 
they  shall  forfeit  and  lose  all  rights  under  this  Act. 

Sec.  10.  That  said  company  shall  be  entitled  to  all  the  benefits 
and  privileges  of  an  Act  to  encourage  the  construction  of  railroads 
in  Texas  by  donations  of  land,  passed  Jan.  30th,  1854,  and  of  an 
Act  to  provide  for  the  investment  of  the  special  school  fund  in  the 
bonds  of  railroad  companies  incorporated  by  the  State,  passed  Aug. 
13th,  1856,  and  an  Act  to  amend  the  third  section  ci  an  Act  en- 
titled an  Act  for  the  investment  of  the  special  school  fund  in  the 
bonds  of  railroad  companies  incorporated  by  the  State,  approved 
Aug.  26th,  1856,  and  upon  the  terms  and  conditions  Uierein 
named. 

Sec.  11.  This  company  is  hereby  required,  at  all  reasonable 
times  and  for  reasonable  compensation,  to  draw  over  their  roads 
the  passengers,  merchandise  and  cars  of  other  railroad  corporations, 
which  may  have  been  or  may  hereafter  be  authorized  by  the  Legisla- 
ture, to  enter  with  their  i-ailroad  and  connect  with  the  railroad  of 
this  company;  and  if  the  respective  companies  shall  be  unable  to 
agree  upon  the  compensation  aforesaid,  it  shall  be  the  duty  of  the 
President  of  each  company  to  select,  each  one,  a  man  as  a  commis- 
sioner; and  the  two  commissioners,  so  selected,  shall  chocee  a  third 
in  case  of  disagreement,  neither  of  whom  shall  be  &  stockholder 
in  either  road,  nor  interested  therein;  and  they  shall  fix  the  rates, 
which  shall  not  be  changed  for  one  year  from  the  time  of  going 
into  effect.  The  said  company  shall  also  fix  the  periods  ^ 
which  said  cars  are  to  be  drawn  as  aforesaid,  having  refer- 
ence to  the  convenience  and  interest  of  said  corporations  and 
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the  public,  who  will  be  accommodated  thereby.  The  right  or 
power  is  especially  conferred  on  this  said  company,  to  connect  and 
contract  with  any  railroad  company  chartered  by  this  State,  for 
the  performance  of  like  transportation;  and  in  case  of  disagree- 
ment between  said  companies,  the  same  shall  be-  referred  to  and 
settled  as  aforesaid,  and  be  binding  for  one  year  as  aforesaid. 

Sec  12.  That  the  Board  of  Directors,  to  be  elected  under  the 
provisions  of  this  Act,  are  hereby  authorized  to  form  a  junction,  or 
connect  with  any  other  company  or  companies,  in  such  manner  as 
may  best  and  most  certainly  secure  the  speedy  construction  of  their 
said  railway. 

Sec.  13.  That  this  charter  shall  remain  in  full  force  and  effect 
for  the  period  of  fifty  years  from  the  final  completion  of  the  said 
railway;  and  the  same  shall,  at  all  times,  be  subject  to  alteration  or 
modification  by  the  Legislature,  whenever  the  same  may  be  re- 
quired for  the  public  good. 

Sec.  14.  That  this  Act  shall  take  effect  from  and  after  its  pas- 
sage. 

Approved  February  16,  1868. 


CHAPTER  136. 

A  Bill  to  be  entitled  an  act  supplemental  to  an  act  to  incorporate 
the  Opelousas  and  Texas  Western  Bailroad  Company,  passed  at 
the  Seventh  Legislature. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  fifth  section  of  an  act  to  incorporate  the  Opelousas 
and  Texas  Western  Bailroad  Company,  shall  hereafter  read  as 
follows: 

That  the  shares  in  said  capital  stock  may  be  disposed  of  by 
the  Commissioners  or  Directors  in  such  manner,  and  on  such 
terms  as  they  shall  think  best  for  the  interest  of  the 
company;  and  any  agreement  in  writing  whereby  any  per- 
son may  become  a  subscriber  to  the  capital  stock,  may 
be  enforced  against  him,  according  to  its  terms,  and  if  any  sub- 
scriber fail  to  pay  any  amount  due  upon  the  shares  subscribed  for  by 
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him,  accordiBg  to  the  terms  of  his  subscription,  the  Directors  may 
sell  at  auction  and  transfer  to  the  purchaser  the  shares  of  such 
delinquent,  and  if  the  proceeds  of  the  sale  shall  not  be  suflBcient  to 
pay  the  amount  so  due,  with  interest  and  charges,  such  delinqueai 
shall  be  held  liable  to  the  company  for  such  deficiency;  and  if  the 
proceeds  shall  exceed  the  amount  so  due  with  interest  and  char^ 
he  shall  be  entitled  to  the  smplus:  Provided,  nothing  herein  con- 
tained shall  be  so  construed  as  to  authorize  or  permit  the  sale  of 
the  charter  or  franchise  of  the  company;  and  that  no  share  shall 
be  issued  for  less  than  its  full  value. 

Sec.  2.  That  the  9th  section  of  said  act  shall  hereafter  read  as 
follows: 

That  said  company  shall  eonmience  the  construction  of  said  rail- 
way within  one  year  from  the  passage  of  this  act,  and  shall  have 
completely  graded  forty  consecutive  miles  of  said  road  within  four 
years  from  the  passage  of  this  act;  and  when  the  New  Orleans,  Al- 
giers and  Opelousas  Railway  is  completed  to-  the  Sabine  river,  the 
company  incorporated  under  the  provisions  of  this  act  shall  an- 
nually thereafter  complete  twenty-five  miles  of  said  road  until  the 
same  is  fully  constructed.  And  should  said  company  fail  to  com- 
ply with  the  conditions  and  requirements  of  this  section,  they  shall 
forfeit  and  lose  all  right  under  this  act. 

Sec.  3.  That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  February  16,  1858. 


CHAPTEB  137. 

An  Act  supplemental  to  the  Charter  of  the  Airansas  Road  Com- 
pany. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Aransas  Road  Company  may  make  and  maintain 
a  permanent  Railroad  as  a  substitute  for  the  turnpike 
which  it  is  authorized  to  make  to  the  Rio  Grande,  and 
the  road  may  extend  from  any  point  on  Aransas  6r  Cor- 
pus Christi  bays  to  or  across  said  river  at  any  point  not  higher 
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than  T-aredo;  and  a  depot  of  said  road,  convenient  for  access  from 
Corpus  Christi  Bay,  shall  be  made  and  maintained  in  the  city  of 
Corpus  Christi;  and  the  company  may  make  and  maintain  any 
bridge  of  said  railroad  so  as  to  accommodate  ordinary  travel  and 
transportation  on  the  terms  that  are  or  may  be  allowed  to  it  for  any 
other  bridge  of  equal  extent;  and  the  company,  on  like  terms,  may 
substitute  a  ferry  for  any  of  its  bridges,  until  the  latter  may  be 
prepared  for  use,  and  may,  with  the  consent  of  the  corporation  of 
the  city  of  Corpus  Christi,  construct  and  maintain  a  bridge  across 
or  over  the  ship  canal  between  the  bays  of  Corpus  Christi  and 
Aransas;  and  the  company  shall  have  a  right  of  way  as  other  rights 
of  way  under  the  charter,  across  Corpus  Christi  reef,  but  so  as  to 
allow  an  eligible  way  for  a  turnpike  across  that  reef ;  and  the  pro- 
'visoiiis  of  the  charter  in  other  respects,  as  they  are  or  may  be,  and 
the  general  laws  concerning  such  subjects  shall  apply  to  said  rail- 
roads with  its  incidents,  except  the  provisions  for  granting  lands  or 
loans. 

Sec.  2.  A  substantial  commencement  of  said  railroad  shall  be 
made  before  the  first  day  of  January  eighteen  hundred  and  sixty; 
and  at  least  five  miles  of  said  road  shall  be  constructed  prior  to 
that  time;  and  the  road  shall  be  completed  from  Corpus  Christi  to 
the  Kio  Grande,  with  proper  equipments,  within  six  years  there- 
after, on  failure  either  of  commencement  or  completion,  as  afore- 
said, the  right  to  make  and  maintain  such  railroad  shall  terminate. 

Sec.  3.  Capital  stock  to  the  amount  of  three  millions  of  dollars 
shall  be  added  to  the  present  capital  stock  of  the  company,  on  ac- 
count of  said  railroad;  and  five  per  centum  of  the  entire  capital 
stock  of  the  company,  in  value  of  cash  and  other  property,  shall 
be  oMTied  and  possessed  by  the  company  before  it  shall  otherwise 
avail  itself  of  the  foregoing  provisions  as  to  said  railroad,  which 
fact  shall  be  established  by  a  certificate  of  the  President  of  the 
(/Ompany  deposited  with  the  Governor;  Provided,  that  nothing 
herein  contained  shall  be  so  construed  as  to  authorize  the  said  com- 
pany to  sell  or  otherwise  dispose  of  any  other  franchise  granted  by 
this  act,  or  to  issue  certificates  of  paid  stock  for  any  larger  amount 
than  shall  have  been  actually  received  by  said  company  in  cash 
or  its  equivalent. 

Sec.  4.  That  this  Act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Passed,  February  16,  1858. 
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CHAPTER    138. 

An  Act  supplemental  to  "An  Act  to  incorporate  the  Sabine  and 
Rio  Grande  Railroad  Company/*  approved  February  Gth,  1854. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  tenth  section  of  the  above  recited  Act,  to  which 
this  i3  a  supplement,  l)e,  and  the  same  is  hereby  amended  so  as  to 
read  as  follows: 

"The  corporation  shall  have  power  to  call  for  such  portion  of 
the  capital  stock  subscribed  on  each  share  in  any  one  year,  as  they 
may  tliink  proper,  to  l>e  paid  at  such  time  and  jplace  as  they  may 
designate,  by  giving  sixty  days  notice  in  some  newspaper  published 
in  the  State  of  Texas,  or  where  said  stock  is  made  payable,  and 
that  no  payment  shall  exceed  twenty  cents  on  the  dollar  on  the 
amount  of  stock  subscribed  by  any  individual,  and  that  a  second 
call  shall  not  be  made  within  sixty  days  of  the  first,  or  any  other 
call  for  pajTnent.  If  any  stockholder  shall  neglect  or  refuse  to  pay 
any  such  instalment  within  ten  days  after  the  time  named  for  snch 
payment,  then  the  Company  may  declare  such  delinquent  stock- 
holder to  have  forfeited  all  of  his  or  her  stock,  together  with  the 
full  amount  that  may  have  been  paid  in  by  such  delinquent  stock- 
holder, and  cause  the  name  of  such  delinquent  stockholder  to  be 
erased  from  the  books  and  list  of  stockholders;  provided,  nothing 
herein  contained  shall  be  so  construed  as  to  excuse  any  one  from 
the  full  pa\Tnent  of  the  five  per  cent  as  required  by  the  third  section 
of  said  Act  of  incorporation. 

Sec.  2.  That  the  provisions  of  the  Act  to  which  this  is  a  sup- 
plement, be,  and  the  same  is  hereby  extended  until  the  sixth  day  of 
February,  eighteen  hundred  and  sixty-two,  and  that  all  laws  and 
parts  of  laws,  conflicting  with  the  provisions  of  this  supplemental 
Act,  be,  and  the  same  is  hereby  repealed. 

Sec.  3.  That  the  said  Company  may  construct  their  said 
road  on  the  most  practicable  route  by  way  of  San  Antonio  to 
Kio  Grande,  without  regard  to  the  intermediate  points  men- 
tioned in  the  second  section  of  the  charter;  and  that  said  Com- 
pany may  form  a  connection  with  any  other  Railroad  west  of 
the  Trinity  river,  on  the  same  terms  and  conditions  of  the 
general  Railroad  laws  of  the  State;  provided,  that  if  said 
Company  should  connect  with  any  such  road,  it  shall  not  b* 
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allowed  to  construct  another  road  parallel  with  that  with  which 
the  connection  is  made,  nor  shall  said  Company  be  allowed  to  con- 
struct its  road  parallel  to  any  other  road  being  constructed  under 
a  charter  heretofore  granted,  at  a  distance  nearer  than  thirty  miles. 
And  provided  further,  that  said  Company  shall  be  required  to  have 
Bubscribed  by  the  sixth  day  of  February,  1860,  as  much  as  six  hun- 
dred thousand  dollars  of  its  capital  stock,  and  as  much  as  five  per 
cent  thereof,  actually  paid  in;  And  that  this  Act  take  effect  and  be 
in  force  from  and  after  its  })assage. 
Passed,  February  16th,  1858. 


CHAPTEE   139. 
An  Act  to  incorporate  the  Waco  Union  Female  Institute. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  Thomas  H.  Barrow,  Caleb  M.  Hubby,  S.  M.  Glenn, 
Charles  L.  Frew,  and  James  L.  L.  McCall,  be,  and  they  are  hereby 
declared  a  body  corporate  and  politic,  under  the  name  and  style 
of  "The  Trustees  of  the  Waco  Union  Female  Institute." 

Sec.  2.  That  said  Trustees  shall  constitute  a  body  corporate  and 
politic  in  fact  and  in  law;  and  in  the  name  of  the  "Trustees  of 
Waco  Female  Institute,"  may  sue  and  be  sued,  plead  and  be  im- 
pleaded in  any  Court  of  the  State;  and  shall  have  power  to  ap- 
point successors,  and  shall  hold  property,  real  or  personal,  to  the 
amount  of  ten  thousand  dollars  for  the  benefit  of  said  Literary 
Institution. 

Sec.  3.    That  this  Act  take  effect  from  its  passage. 

Approved,  February  16th,  1858. 


CHAPTEE    140. 

An  Act  to  incorporate  the  Bosque  College  and  Seminary. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State 
of  Texas,  That  Mordecai  Yell,  N.  Byars,  E.  N.  Goode,  J.  L. 
L.   McCall,  John  Cobbs,  J.   H.   Sparks,  Wm.    Gill,   George   B. 
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Erath,  Amos  Morrill,  and  W.  B.  Walker,  and  their  successors  in 
olhee,  are  hereby  created  and  declared  a  body  corporate  and  politic, 
by  the  name  and  style  of  "The  Trustees  of  Bosque  College  and 
Seminary,"  and  by  that  name  shall  sue  and  be  sued,  plead  and  be 
impleaded  in  any  of  the  Courts  of  this  State;  shall  have  power  to 
contract  and  be  contracted  with,  and  shall  have  power  of  electing 
or  appointing  their  successors  in  office,  and  shall  be  perpetual,  and 
hold  property,  real,  personal  or  mixed,  for  educational  purpose 
not  to  exceed  in  value  ftfty  thousand  dollars,  and  may  procure 
ft  seal  to  authenticate  their  acts;  and  that  this  Act  take  effect  from 
and  after  its  passage. 

Approved,  February  16th,  1858. 


CHAPTER   141. 

An  Act  to  incorporate  the  Navisoto  Turnpike  and  Toll-Bridge 

Company. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  Harvey  Mitchell,  and  such  other  persons  as  he  may 
hereafter  associate  himself  with,  be  and  they  are  hereby  incorpo- 
rated under  the  name  and  style  of  the  '^Navisoto  Turnpike  and 
Toll-Bridge  Company,"  and  under  such  name  shall  sue  and  be 
sued,  and  have  succession  for  thirty  years,  or  twenty-five  years  from 
the  completion  of  the  said  Bridge  and  Turnpike.  They  may  have 
a  corporate  seal,  and  the  right  of  holding  property,  real  and  per- 
sonal, for  the  purpose  of  carrying  out  the  objects  of  this  incorpora- 
tion, and  may  transfer,  aUenate  and  dispose  of  their  joint  or  in- 
dividual interest  therein  at  pleasure. 

Sec.  2.  That  the  said  Company  shall  construct  the  said 
Turnpike  from  the  timber  and  dirt  of  the  said  Harvey  Mitch- 
ell's land,  commencing  at  a  point  on  the  west  side  of  the  said 
Navisoto  bottom  above  overflow,  and  construct  the  said  Turn- 
pike above  the  high  water  mark  on  the  timber  in  said  bottom, 
and  the  said  Company  shall  construct  good  and  substantial 
bridges   across   all   sloughs   which    may    intervene   between  the 
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said  beginning  point  and  the  west  side  of  the  said  bottom  to  the 
dry  lands  above  overflow  on  the  east  side  of  the  said  bottom,  and 
they  shall  be  required  to  construct  and  keep  up  a  good,  substantial 
and  permanent  bridge  across  the  said  Navisoto  river  and  sloughs 
until  the  expiration  of  this  charter;  Provided,  said  Company  shall 
not  be  permitted  under  the  provisions  of  this  charter  to  obstruct 
any  public  road  now  in  existence. 

Sec.  3.  That  the  said  Harvey  Mitchell  and  his  associates,  shall 
complete  the  said  Turnpike  and  Bridges  within  three  years  from 
the  passage  of  this  Act,  and  shall  keep  the  same  in  good  repair  for 
the  entire  term  of  twenty-fve  years  thereafter,  and  they  shall  be 
ready  at  all  times  to  pass  all  passengers,  carriages,  wagons,  teams 
and  stock  that  may  wish  to  cross  on  said  Bridge,  to  entitle  the  said 
Company  to  the  several  rates  of  toll  hereinafter  specified. 

Sec.  4.  That  the  said  Mitchell  and  his  associates,  shall  be  re- 
sponsible for  any  accident  or  detention  which  may  happen  to  any 
one  so  crossing,  and  if  it  be  established  that  such  accident  or  deten- 
tion was  caused  from  any  insufficiency  or  neglect,  pertaining  to 
said  bridge  or  Company. 

Sec.  5.  That  said  Mitchell  and  his  associates,  shall  be  entitled 
to  receive  from  and  after  the  completion  of  the  above  named  Turn- 
pike and  Bridge  for  the  term  of  twenty-five  years,  the  following 
rates  of  toll,  to-wit:  From  all  persons  who  cross  or  whose  wagons, 
teams,  carriages  or  stock  of  any  kind  may  cross  the  said  Turnpike 
and  Bridges,  viz:  For  four  horse  wagons,  loaded,  fifty  cents;  each 
additional  pair  of  horses,  ten  cents;  empty  wagons,  forty  cents;  for 
a  loaded  ox  wagon,  not  exceeding  three  yoke  of  oxen,  fifty  cents; 
empty  ox  wagon,  forty  cents;  for  each  extra  yoke  of  oxen,  ten  cents; 
for  a  two  horse  wagon  loaded,  thirty  cents;  for  a  two  horse  carriage, 
fifty  cents;  for  a  one  horse  buggy,  thirty-five  cents;  for  a  loaded 
cart  and  one  yoke  of  oxen,  thirty  cents;  a  man  and  horse,  ten  cents; 
footman,  five  cents;  for  a  loose  horse,  five  cents;  for  each  head  of 
loose  stock  of  beef  cattle,  five  cents;  for  each  head  of  sheep,  goats 
or  hogs,  two  and  one-half  cents. 

Sec.  6.  That  whenever  the  said  Harvey  Mitchell  and  his  asso- 
ciates, shall  permit  the  said  Bridge  or  Turnpike  to  get  out  of  good 
order  or  become  dangerous  to  the  traveling  community  to  pass 
thereover,  for  the  term  of  two  weeks  at  any  one  time,  the  said 
Company  shall  forfeit  all  their  rights  and  privileges  under  the  pro- 
visions of  this  charter. 
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Sec.  7.  That  if  any  person  shall  wilfully  fail  or  refuse  to  pay 
tolls  after  crossing  the  said  Bridge^  he  shall  be  liable  to  forfeit  and 
pay  to  the  said  Company  the  sum  of  five  dollars,  and  the  costs  of 
suit,  recoverable  before  any  Justice  of  the  Peace  as  in  other  cases. 

Sec.  8.  That  the  said  Company  shall  not  be  permitted  to  pre- 
vent individuals  from  traveling  any  other  road  other  than  the  said 
Turnpike  road;  and  that  this  Act  take  effect  immediately  after  its 
passage. 

Approved,  February  16th,  1858. 


CHAPTER  142. 

An  Act  permitting  Nancy  Coleman,  Sen.,  and  other  free  persons  of 
color  therein  named,  to  remain  in  the  State  of  Texas  until  the 
6th  day  of  April,  A.  D.  1860. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  ot 
Texas,  That  Nancy  Coleman,  Sen.,  and  her  children,  viz:  Little 
Nancy,  Baker,  Eli,  Jenny,  Catharine,  and  Charlotte,  and  the  chil- 
dren of  said  Little  Nancy,  viz:  Ben,  Mary,  Dinah,  Nathan,  Joe, 
and  Tim;  and  the  children  of  said  Jenny,  viz:  Frances,  William, 
Lizzy,  and  Adaline,  and  Floydy,  a  child  of  said  Catharine,  all  free 
persons  of  color,  to  be  permitted  to  remain  in  this  State  until  the 
sixth  day  of  April,  A.  D.,  one  thousand  eight  hundred  and  sixty, 
(1860.) 

Sec.  2.  That  said  free  persons  of  color  shall  be  subject  to  all  the 
laws  of  this  State  regulating  slaves  and  slavery,  during  the  time 
they  are  permitted  to  remain  in  the  same  by  this  Act. 

Sec.  3.  That  said  free  persons  of  color  be  allov^ed  thirty  days 
after  the  expiration  of  the  time  aforesaid,  to  remove  from  this 
State. 

Sec.  4.  That  this  Act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved,  February  16th,  1858. 


(1334) 


Digitized  by  VjOOQIC 


Laws  of  the  State  of  Texas.  157 


CHAPTER    143. 

An  Act  for  the  relief  of  Willis  Avery,  the  heirs  of  Jesse  Barker, 
the  heirs  of  James  Smith,  the  heirs  of  Jacob  Carsner,  and  the 
heirs  of  Jacob  Eberly. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  be,  and 
he  is  hereby  authorized  and  required  to  issue  to  Willis  Avery,  the 
heirs  of  Jesse  Barker,  the  heirs  of  James  Smith,  the  heirs  of  Jacob 
Carsner,  and  to  the  heirs  of  Jacob  Eberly,  a  headright  certificate 
for  one  league  of  land  each,  which  said  certificate  may  be  located 
and  patented  as  other  land  certificates. 

Sec.  2.  That  this  Act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved,  February  16th,  1858. 


CHAPTER    144. 

An  Act  for  the  relief  of  Alexander  F.  Allbright,  Enoch  Grigsby, 
L.  W.  Hancock,  the  heirs  of  Charles  Gilchrist,  and  the  heirs  of 
Luis  iXientes. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State 
of  Texas,  That  the  Commissioner  of  the  Court  of  Claims  be 
authorized  and  required  to  issue  to  Alexander  F.  Allbright,  a 
duplicate  certificate  for  one  league  and  labor  of  land;  to  Enoch 
Grigsby,  a  donation  certificate  for  six  hundred  and  forty  acres 
of  land,  for  being  in  the  siege  of  Bexar  in  1835;  and  a  bounty 
certificate  for  three  hundred  and  twenty  acres  for  three  monthi 
services  under  Captain  John  Ingram,  in  1836,  and  three  months 
pay  at  eight  dollars  per  month;  to  the  heirs  of  Charles  Gil- 
christ, a  certificate  for  one  league,  in  consideration  of  grant 
issued  by  Geo.  A.  Nixon  to  said  Charles  Gilchrist,  on  the  20th 
day  of  November,  1835;  to  L.  W.  Hancock,  a  patent  for  three 
hundred  and  twenty  acres,  which  shall  be  based  upon  a  survey 
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made  by  Geo.  W.  Locke,  county  Surveyor  of  Shelby  county,  as 
appears  by  the  field  notes  thereof,  dated  10th  March,  1857,  upoaa 
certificate  No.  1464,  issued  by  the  Adjutant  Greneral  of  the  State 
on  the  24th  December,  1853,  to  said  Hancock,  in  lieu  of  A.  Poe  cer- 
tificate; to  the  heirs  of  Luis  Fuentes,  a  certificate  for  six  hundred 
and  forty  acres. 

See.  2.  And  that  this  Act  take  effect  from  and  after  its  pass- 
age. 

Approved,  February  16th,  1868. 


CHAPEER  146. 

An  Act  to  authorize  the  Commissioner  of  the  Court  of  Claims  to 
approve  headright  certificate  No.  42,  issued  by  the  Board  of 
I^nd  Commissioners  of  Kobertson  county  to  the  heirs  of  Kobt 
Thompson,  on  the  9th  day  of  October,  A.  D.  1841. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  Court  of  Claims  be,  and  he 
is  hereby  authorized  and  required  to  approve  headright  certificate 
No.  42.  issued  by  the  Board  of  Land  Commissioners  of  Robertson 
county,  to  the  heirs  of  Robt.  Thompson  on  the  9th  day  of  October, 
A.  D.  1841;  and  that  this  Act  take  effect  and  be  in  force  from  and 
after  its  passage. 

Passed,  February  16,  1858. 


CHAPTER  146. 

An  Act  for  the  relief  of  W.  B.  Mauldin. 

Section  1.  Be  it  enacted  by  the  Ijegislatnre  of  the  State 
of  Texaa,  That  the  Commissioner  of  the  General  Land  Office 
be,  and  he  is  hereby  authorized  and  required  to  patent  to  W. 
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B.  Mauldin,  his  pre-emption  claim  located  in  Burleson  county,  tof 
one  hundred  and  sixty  acres  of  land,  on  the  payment  of  the  office 
fees  upon  the  same;  and  that  Act  take  effect  from  its  passage. 
Passed,  February  16th,  1858. 


CHAPTEK  147. 
An  Act  for  the  relief  of  the  heirs  of  John  Gay,  deceased. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  oi 
Texas,  That  the  Commissioner  of  the  General  Land  Office  be,  and 
he  is  hereby  authorized  to  issue  to  the  heirs  of  John  Gay,  a  certifi- 
cate of  twelve  hundred  and  eighty  acres  bounty  land,  which  may 
be  located  and  patented  as  other  bounty  land  warrants;  Provided, 
that  the  certificate  shall  not  be  issued  before  the  first  day  of  Sep- 
tember, A.  D.  1858;  and  that  this  Act  take  effect  and  be  in  force 
from  and  after  its  passage. 

Approved,  February  16th,  1858. 


CHAPTER  148. 
An  Act  for  the  relief  of  Henry  M.  Smith,  of  Eusk  county,  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  a  pension  of  two  hundred  and  fifty  dollars  be^  and  is 
hereby  granted,  for  the  term  of  his  natural  life,  to  Henry  M. 
Smith,  of  Rusk  county,  Texas,  who  was  permanently  disabled  by  a 
gun-shot  wound  in  the  Cherokee  fight,  in  which  Bowles  was  killed, 
on  the  16th  day  of  July,  A.  D.  1839. 

Sec.  2.    That  this  Act  take  effect  from  and  after  its  passage. 

Approved  February  16,  1858. 
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CHAPTER  149. 
An  Act  to  incorporate  the  Lavaca  Insurance  Company. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  there  may  be  eetablished  in  the  city  of  Lavaca,  a  com- 
pany for  the  purpose  of  transacting  a  general  insurance  business, 
which  company  shall  be  called  and  known  by  the  name  of  the 
"Lavaca  Insurance  Company;"  and  the  stockholders  and  their  suc- 
cessors shall  have  continuous  succession,  and  by  that  name  shall  be 
capable  of  suing  and  being  tued,  in  all  the  Courts  of  this  State;  of 
purchasing,  holding  and  conveying  property  of  all  descriptions,  not 
to  exceed  one  hundred  thousand  dollars;  to  make,  have,  and  use  a 
common  seal,  and  the  same  to  alter  and  renew  at  pleasure,  and  gen- 
erally to  do  any  act  necessary  to  carry  into  effect  the  objects  of  the 
corporation,  not  inconsistent  with  the  laws  and  Constitution  of  the 
State,  or  of  the  United  States. 

Sec.  2.  Be  it  further  enacted,  That  the  capital  stock  of  this 
company  shall  be  one  hundred  thousand  dollars,  to  be  divided  into 
one  thousand  shares  of  one  hundred  dollars  each,and  the  same  to  be 
paid  in  the  manner  following:  Ten  dollars  on  each  share  at  the 
time  of  subscription,  and  the  residue  at  such  time  as  the  President 
and  Directors  may  direct;  which  capital  stock  may  hereafter  be  in- 
creased to  three  hundred  thousand  dollars,  at  the  discretion  of  the 
President  and  Directors  of  the  corporation.  The  said  stock  shaD 
be  deemed  and  held  as  personal  property;  and  if  any  stockholder 
shall  neglect  and  refuse  to  make  the  payments  as  required,  his  stock 
may  be  sold  by  order  of  the  President  and  Directors  in  such  man- 
ner as  they  may  think  fit  to  direct,  and  such  stockholders  shall  be 
liable  for  the  balance  due  by  him  as  stockholder,  to  the  corporation 
as  it  becomes  due,  and  may  be  sued  in  the  District  Court  of  Cal- 
houn county  for  the  same. 

Sec.  3.  And  be  it  further  enacted,  That  the  books  of  sub- 
scription shall  be  opened  in  the  city  of  Lavaca,  for  said 
shares,  under  the  superintendence  of  C.  Monod,  A.  J. 
Walker,  Thimas  Wilson,  K.  M.  Forbes,  W.  Moses,  Stephen  J. 
Lee,  R.  J.  Clow,  James  McKee,  Charles  Bossi,  A.  H.  Cooke, 
W.  J.  Keen,  William  Randall,  and  D.  A.  Clark,  or  any  three 
of  them.  That  said  books  of  subscription  shall  be  opened  at 
any  time  prior  to  the  first  day  of  January  next,  at  such  place,  in 
said  city  of  Lavaca,  as  said  conmiissioners,  or  any  three  of  them. 
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may  direct;  adyertisement  of  the  time  and  place  of  opening  such 
books,  to  be  made  for  one  week  in  a  newspaper  published  in  Lavaca, 
and  they  shall  be  kept  open  until  the  said  simi  of  one  hundred 
thousand  dollars  shall  be  subscribed  for;  and  the  said  commis- 
sioners, or  any  three  of  them,  shall,  as  soon  as  may  be  after  the 
books  of  subscription  are  jlosed,  call  a  meeting  of  the  stockholders, 
who  shall  proceed  to  the  election  of  not  less  than  three  nor  more 
than  seven  directors,  as  may  be  determined  by  them;  and  the  said 
Directors  shall  elect  one  of  their  own  number  President;  and  the 
said  President  and  Directors,  elected  in  pursuance  of  this  Act, 
shall  have  full  power  and  authority  to  make,  appoint,  and  remove 
at  pleasure,  all  officers  and  agents  of  said  corporation,  to  fix  their 
compensation,  prescribe  their  duties,  and  provide  for  the  taking  of 
bonds  from  them  for  the  faithful  discharge  of  their  duties,  and 
generally  manage  the  affairs  of  said  corporation.  They  shall  also 
have  the  power  to  fill  any  vacancy  which  may  occur  in  their  own 
body,  and  also  to  appoint  a  President,  pro  tem.,  when  the  Pres- 
ident may  be  absent  from  their  meetings;  and  if  the  President  or 
any  Director  be  absent  without  leave  for  five  successive  regular 
meetings  of  the  Board,  a  majority  of  the  same  may  declare  his 
place  vacant,  and  proceed  to  fill  it,  without  notice  to  such  absent 
President  or  Director. 

Sec.  4.  Be  it  further  enacted.  That  the  Directors  of  the  corpo- 
ration shall  call  an  annual  meeting  of  the  stockholders,  to  make 
such  election  for  Directors,  who,  when  so  elected,  shall  hold  their 
offices  for  the  term  of  one  year,  or  until  their  successors  are  elected; 
and  in  all  meetings  of  the  stockholders,  those  holding  a  majoritj 
of  the  stock  shall  constitute  a  quorum,  and  each  stockholder  shall 
be  allowed  one  vote  for  each  share  he  holds,  and  the  stock  may  be 
represented  either  in  person  or  by  proxy,  and  the  power  to  cast  the 
votes  of  absent  stockholders  may  be  constituted  by  any  written  ex- 
pression of  the  stockholder  so  appointing  a  proxy  to  vote  for  him. 

Sec.  5.  Be  it  further  enacted.  That  said  corporation  shall 
have  full  power  to  make  insurance  upon  ships  and  other 
sea  vessels,  and  upon  steam-boats  and  all  other  river 
crafts,  and  boats  of  every  kind,  and  all  goods,  wares,  and 
merchandise,  slaves,  bullion,  money  and  other  property,  against 
all  maritime  and  river  risks,  and  upon  houses,  stores,  and 
other  buildings,  goods,  wares,  and  merchandise  of  every  de- 
scription, against  loss  or  damage  by  fire,  and  to  fix  the  premium 
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thereon;  to  receive  deposits  of  money  or  other  valuable  thing  on 
trust,  and  accept  all  such  trusts  as  may  be  confided  to  it;  to  bor- 
row money  and  issue  its  bonds  therefor;  to  invest  its  moneys,  or 
other  property,  in  any  thing,  and  in  any  manner  which  it  would  be 
lawful  for  a  citizen  of  the  State  to  invest  money;  and  the  said  prop- 
erty or  securities,  to  sell  and  transfer  at  pleasure;  and  it  may  loan 
its  moneys  or  other  property,  to  any  person  or  persons,  on  any 
security  it  may  think  proper;  provided,  that  nothing  in  this  Act 
shall  be  so  construed  as  to  authorize  the  corporation  to  use  iU 
monies  or  other  properties,  in  any  manner  which  it  may  not  be 
lawful  for  any  citizen  of  this  State  to  do. 

Sec.  6.  Be  it  further  enacted.  That  the  President  and  DirectOTs 
of  said  corporation  shall  have  the  power  to  fix  the  places  and 
modes  of  transfer  of  certificates  of  stock,  as  well  as  the  payment  of 
interests  and  dividends;  that  a  majority  of  the  Board  of  Directore 
shall  constitute  a  quorum  for  the  transaction  of  business,  and  that 
said  Board  of  Directors  shall  also  have  power  to  pass  such  by-laws 
as  may  be  necessary  to  carry  this  Act  into  effect,  to  delegate  au- 
thority to  such  officer  or  person,  as  they  may  deem  proper,  and  to 
execute  or  authorize  the  execution  of  all  such  bargains  and  con- 
tracts as  may  seem  to  them  best  for  the  interests  of  the  corpora- 
tion. 

Sec.  7.  Be  it  further  enacted.  That  the  said  corporation  shall 
be  responsible  to  the  extent  of  its  property,  and  the  stockholders  to 
the  extent  of  the  amount  of  respective  stock  not  paid  up. 

Sec.  8.  Be  it  further  enacted.  That  this  charter,  and  all  the 
privileges  and  powers  herein  granted,  shall  continue  in  force  and 
eflPect  for  the  full  term  of  twenty-five  years  from  the  date  of  sub- 
scription of  stock;  and  that  the  property,  funds  and  business  tiaus- 
actions  of  the  corporation,  shall  be  subject  to  the  same  rate  of  tai 
ation  by  law  imposed  on  the  property,  and  similar  transactions  of 
individuals.    That  this  Act  shall  be  in  force  from  its  passage. 

Approved  February  16,  1868. 
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CHAPTEB    150. 
An  Act  to  incorporate  Corpus  Christi  Academy, 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  an  institution  of  learning  be  established  in  the  city 
of  Corpus  Christi,  in  the  county  of  Nueces  in  the  State  of  Texas, 
to  be  denominated  Corpus  Christi  Academy. 

Sec.  2.  That  M.  P.  Norton,  G.  W.  Kinney,  S.  W.  Fullerton,  F. 
Belden,  George  Noessell,  H.  A.  Gilpin,  W.  Merriman,  Charles  Rus- 
sell, Cornelius  Cahill,  F.  A.  Blucher,  B.  F.  Neal,  Richard  Power, 
Charles  Loven  Koild,  and  their  associates  and  their  successors  are 
hereby  constituted  a  body  politic  and  corporate,  in  deed  and  in 
law,  under  the  name  and  style  of  "Corpus  Christi  Academy;"  and 
by  that  name  they  and  their  associates  and  successors  shall  and 
may  have  succession,  and  be  able  and  capable  in  law,  to  have,  re- 
ceive and  enjoy  to  them  and  their  associates  and  successors,  lauds, 
tenements  and  hereditaments  of  any  kind  in  fee,  for  life  and  for 
years,  or  personal  property  of  whatsoever  kind,  also  all  sums  of 
money  and  whatever  else  may  be  given,  granted  or  bequeathed  to 
them  for  the  purpose  of  promoting  the  interests  of  said  institu- 
tion; and  shall  be  capable  of  suing  and  being  sued,  pleading  and 
being  impleaded,  answering  and  being  answered,  defending 
and  being  defended  in  ^  courts  of  law  and  equity  in 
this  State;  and  to  grant,  bargain,  sell  or  assign  any  lands, 
tenements,  goods  or  chattels  now  or  hereafter  belonging  to  said 
Academy,  and  of  doing  and  performing  all  things  whatsoever,  that 
they  may  deem  beneficial  to  said  Institution,  not  contrary  to  the 
Constitution  and  Laws  of  the  State;  Provided,  the  capital  stock 
of  said  Academy  shall  never  exceed  the  sum  of  fifty  thousand  dol- 
lars. 

Sec.  3.  That  there  shall  be  five  Trustees,  who  shall  take  and 
have  charge  of  said  Institution,  a  majority  of  whom  shall  con- 
stitute a  quorum  to  transact  business. 

Sec.  4..  That  any  person  may  become  an  associate  or  share- 
holder in  said  corporation  by  paying  to  the  said  institution 
the  sum  of  thirty  dollars  in  such  manner  and  under  such 
restrictions  as  the  Trustees  may  prescribe,  for  which  sirai  a 
receipt  shall  be  issued  by  the  Treasurer  of  the  said  institution, 
which  receipt  shall  constitute  a  share  in  said  institution,  and 
which  shall  be  transferable  by  said  individual;  and  the  name 
of   the   person   transfering  his  share,  shall  be  erased,  and   the 
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name  of  the  purchaser  inserted  in  the  record  of  the  Secretary,  when 
the  piu-chaser  of  said  share  shall  be  entitled  to  all  the  privileges  of 
the  original  holder,  voting  at  elections  either  in  person  or  by 
proxy.  Provided,  that  no  shareholder  in  the  said  institution  shall 
o^ni  more  than  thirty  shares. 

Sec.  5.  That,  whenever  as  many  as  five  shareholders  shall  file 
with  the  secretary  a  petition  for  the  expulsion  of  any  shareholder, 
the  Tmsteea  shall  as  soon  thereafter,  as  convenient  by  public  no- 
tice, convoke  a  meeting  of  all  the  shareholders,  and  if  two-thirds 
of  them  attend,  they  may  consider  and  determine  upon  such  ex- 
pulsion. Provided,  That  the  votes  of  two-thirds  of  those  in  at- 
tendance shall  be  required  to  make  such  expulsion,  and  provided 
further,  that  the  amount  of  the  shares,  owned  by  the  persons  thus 
expelled,  shall  be  refunded  to  them  by  the  Treasurer. 

Sec.  6.  That  the  following  named  persons  shall  constitute  the 
first  Board  of  Trustees  of  said  institution,  viz:  W.  Meniman, 
Charles  Russell,  H.  A.  Gilpin,  F.  A.  Blucher,  Charles  Lovens  Koild, 
G.  W.  Kinney. 

Sec.  7.  That  on  the  first  Monday  in  October,  A.  D.  1858,  and 
every  year  thereafter,  after  their  annual  election  said  election  said 
trustees  shall  meet  and  elect  by  ballot  one  of  their  members,  to  act 
as  President  for  the  ensuing  year;  and  at  the  same  time  they  shall 
elect  from  among  the  stockholders  one  to  act  as  Treasurer,  and 
one  to  act  as  Secretar}*  for  the  ensuing  year,  and  said  oflScers  hav- 
ing been  elected,  the  trustees  shall  be  deemed  organized  in  due 
form,  and  shall  constitute  the  Board  of  Trustees  of  the  Corpus 
Christi  Academy. 

Sec.  8.  That  on  the  first  Monday  in  October  in  each  year,  be- 
tween the  hours  of  9  A.  M.,  and  2  P.  M.,  in  the  Academical  build- 
ing, there  shallbe  elected  by  the  shareholders  of  said  Institution 
five  tnistees  to  serve  for  the  ensuing  year.  Provided,  that  if  from 
any  cause  whatever  any  of  the  number  of  trustees  so  required, 
should  not  be  elected  at  said  annual  election,  then  the  old  trustees 
shall  continue  to  perform  their  functions,  until  their  successors 
shall  be  elected;  and  provided  further,  that  in  case  of  any  vacancy 
occurring  during  the  regular  term,  the  trustees  shall  fill,  the  same 
by  appointment  from  among  the  shareholders. 

Sec.  9.  That  the  Board  of  Trustees  shall  have  power  to 
employ  one  principal  and  as  many  teachers  and  assistants  for 
the  Academy,  as  its  educational  interests  may  require,  and 
they  shall  assign  to  all  persons  so  employed,   and  to  the  Sec- 
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retary  and  Treasurer  their  respective  duties.  They  shall  have  power 
to  appropriate  any  money  in  the  Treasury,  to  the  payment  of  the 
salary  of  any  employee  or  officer,  and  it  shall  be  their  duty  to  fix  all 
the  salaries,  and  tq  enforce  the  collection  of  tiiition  fees,  and  all 
money  due  to  the  Academy.  They  shall  establish  preparatory, 
primary,  intermediate  and  higher  male  and  female  departments; 
shall  prescribe  the  course  of  studies,  fix  and  regulate  the  price  of 
tuition,  and  the  length  of  the  sessions  and  vacations;  shall  have 
power  to  select  the  locations  for  the  academical  buildings,  to  pur- 
chase the  necessary  grounds,  and  thereon  to  cause  to  be  erected  all 
requisite  buildings  and  improvements,  and  to  purchase  such  books 
and  apparatus  as  they  may  deem  necessary  for  the  use  of  said 
Academy.  And  generally  a  majority  of  said  trustees  shall  have 
power  to  transact  all  business  properly  belonging  to  corporate 
bodies  and  within  the  purview  of  this  act  of  incorporation,  to  pass 
all  by-laws  for  the  regulation  of  this  institution  and  for  the  govern- 
ment of  the  Board  of  Trustees,  not  inconsistent  with  the  laws  of 
the  State  and  the  provisions  of  this  act,  but  they  shall  not  have 
power  to  alienate  any  property  of  the  corporation  unless  by  consent 
of  a  majority  of  the  stockholders. 

Sec.  10.  That  the  said  Board  of  Trustees  of  said  Academy  shall 
and  may  have  and  use  a  common  seal  for  the  business  of  them- 
selves and  their  successors,  and  any  document  sealed  with  said  B<)al, 
and  signed  by  the  President,  and  attested  by  the  Secretary,  shalJ 
be  deemed  duly  authenticated. 

Sec.  11.  That  the  said  Board  shall  have  power  to  appoint  hon- 
orary members  to  their  number,  and  said  members  may  take  their 
seats  at  any  meeting  of  the  Board  and  advise  and  confer  with  the 
trustees;  but  in  no  case  they  shall  not  be  entitled  to  vote. 

Sec.  12.  That  the  princii)al  shall  have  power  to  enforce  all  laws 
adopted  by  the  Board  of  Trustees  for  the  government  of  the  Acad- 
emy, by  such  measures  as  may  be  deemed  reasonable,  by  rewarding 
and  censuring,  and  finally  by  suspending  such  of  the  scholars,, a» 
after  repeated  admonitions  shall  continue  disobedient  and  refrac- 
tory, but  it  shall  only  be  in  the  power  of  a  quorum  of  the  Trustee* 
and  principal  to  expel  any  student. 

Sec.  13.  That  the  Board  of  Trustees,  conjointly  with  tha 
principal,  shall  have  the  power  to  grant  and  confer  such  de- 
grees upon  any  students  of  said  Academy,  as  by  them  may  b^ 
deemed  worthy,  as  are  usually  granted  or  conferred  by  similar 
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institutions,  and  to  give  diplomas,  thereof,  signed  by  them,  and 
sealed  with  the  common  seal  of  the  Trustees  of  said  Academy,  to 
authenticate  the  memory  of  such  graduation. 

Sec.  14.  That  all  otficers,  teachers  and  assistants  shall  be  elected 
by  the  Board  of  Trustees,  during  good  behaviof,  and  they  shall  be 
removable  by  a  vote  of  a  majority  of  the  board  for  neglect,  incom- 
petency, or  misconduct  in  office. 

Sec.  15.  That  every  donation,  devise  or  bequest  shall  be 
applied  in  strict  conformity  with  the  express  conditions  of  the 
donor  or  devisor,  nor  shall  any  of  the  property  or  funds  belonging 
or  in  any  wise  apperi:aining  to  the  said  Institution,  be  directed 
from  the  primary  object  for  which  they  were  donated,  and  no  mis- 
nomer of  said  institution,  shall  defeat,  annul,  or  invalidate  any 
gifts,  grants,  devise  or  bequest  to  the  same. 

Sec.  16.  That  said  Academy  shall  be  forever  free  from  the  con- 
duct of  any  particular  religious  denomination,  or  sectarian  doc- 
trine, and  shall  be  open  for  the  use  and  benefit  of  all,  as  an  institu- 
tion of  learning. 

Sec.  17.  That  this  act  shall  be  and  remain  in  force  for  twenty 
years;  and  this  act  shall  take  efi'ect  from  and  after  its  passage. 

Passed,  February  IC,  1858. 


CHAPTER   151. 
An  Act  for  the  relief  of  Thomas  Stajrton. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas.  That  the  Commi?«ionor  of  the  General  Land  Office,  is  here- 
by authorized  and  required  to  issue  to  Thomas  Stayton,  a  certifi- 
cate for  six  hundred  and  forly  acres  of  land,  to  be  located,  sur- 
veyed and  patented  as  other  Peters*  Colony  certificates.  Aud  that 
this  act  take  effect  and  be  in  force  from  and  after  its  passage. 

Approved,  February  15,  1858. 
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CHAPTEE  152. 

An  Act  to  Incorporate  the  Columbus^  San  Antonio^  and  Bio 
Grande  liailroad  Company. 

Section  1.  Be  it  enacted  bj  the  Legislature  of  the  State  of 
Texas,  That  T.  N.  Waul,  John  James,  John  N.  Kelly,  C.  Ballard, 
B.  M.  Tevis,  William  Harbert,  A.  M.  Campbell,  William  Vance,  T. 
J.  Pilgrim,  E.  B.  Nichols,  George  W.  Smyth,  John  C.  French,  and 
their  associates  and  successors,  be,  and  they  are  hereby  created  and 
appointed  Commissioners  to  open  books  and  to  receive  subscrip- 
tions to  the  capital  stock  of  a  company  to  be  styled  *^The  Colum- 
bus, San  Antonio,  and  Bio  Grande  Bailroad  Company.^^  But  they 
shall  receive  no  subscription  to  said  capital  stock,  imless  five  per 
cent,  thereof  in  cash  shall  be  paid  to  them  at  the  time  of  subscrib- 
ing, and  should  they  receive  subscriptions  to  said  stock  without 
said  payment,  they  shall  be  personally  liable  to  pay  the  same  to 
said  corporation  when  organized.  A  majority  of  said  Commis- 
sioners shall  constitute  a  quorum  to  do  business,  and  they  may  hold 
their  meetings  at  such  times  and  places  as  a  majority  shall  desig- 
nate; Provided,  that  public  notice  of  all  such  meetings  shall  be 
given  by  publication  in  one  or  more  newspapers  print^  in  some 
of  the  counties  through  which  said  road  is  to  pass,  at  least  twenty 
days  before  any  such  meetings. 

Sec.  2.  That  the  subscribers  to  said  capital  stock,  whenever 
they  shall  have  selected  Directors  in  the  manner  hereinafter  pro- 
vided, shall  be,  and  they  are  hereby  created,  and  established  a  lM>dy 
corporate  and  politic,  under  the  name  and  style  of  "the  Columbus, 
San  Antonio  and  Bio  Grande  Bailroad  Company,^'  with  capacity 
in  said  corporate  name  to  make  contracts,  to  have  succession  and  a 
common  seal,  to  make  by-laws  for  it^  government,  and  the  regula- 
tion of  its  affairs,  to  sue  and  be  sued,  to  plead  and  be  impleaded, 
to  grant  and  receive,  and  generally  to  do  and  perform  all  such  acts 
and  things  as  may  be  necessary  and  proper  for  or  incident  to  the 
fulfillment  of  its  obligations,  or  the  maintenance  of  its  rights 
under  this  act,  and  consistent  with  the  laws  and  constitution  of 
this  State  and  the  United  States. 

Sec.  3.  That  the  corporate  stock  of  said  company  shall  not 
exceed  five  millions  of  dollars,  that  said  corporation  shall 
be,  and  is  hereby    invested    with    the    right    of   locating,  con- 
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stnicting,  owning,  and  maintaining  a  railway,  commencing  on  the 
west  bank  of  the  Colorado,  in  the  county  of  Colorado,  at  or  near 
Columbus;  thence  rimning  w  est  on  the  most  practicable  route  by 
way  of  Gonzales  and  San  Ar.tonio,  to  a  point  on  the  Rio  Grande 
river,  UQt  more  than  five  miles  below,  nor  more  than  forty  miles 
above  Eagle  Pass.  That  the  capital  stock  of  said  company  shalj 
be  divided  into  sliares  of  one  hundred  dollars  each,  each  share  en- 
titling the  owner  thereof  to^one  vote  in  person  or  by  proxy  at  aU 
meetings  of  the  company,  and  the  fehares  shall  be  deemed  personal 
estate,  and  shall  be  traAsferable  in  suchi  manner  as  may  be  pro- 
vided for  by  the  laws  of  the  company. 

.  Sec.  4.    That  the  immediate  control  and  direction  of  the  stairs 
of  said  corporation,  shall  be  vested  in  a  Board  of  not  less  tlian 
seven,  nor  more  than  thirteen  directors,  to  be  chosen  by  the  stock- 
holders.   J^o  person  shall'  be  eligible  as  a  director,  unless  be  is  the 
owner  of  at  least  five  shares  of  the  capital  ptock;  thp  said  directors 
shall  choose  one  of  their  number  to  be  president  of  the  com- 
pany; they  shall  have  power  to  fill  any  vacancy  in  their  board  aris- 
ing f ro^  non-election,  death,  resignation,  or  other  cause;  to  ap- 
point a  clerk^  treasurer,  and  such  other  officers  and  agent&as  they 
may  think  proper,  and  prescribe  and  require  bonds  for  the  faithful 
performanqe  of  their  duties;  they  may  make  all  necessary  rules  and 
regulations  for  holding  of  meetings  and  all  other  things  they  may 
deem  proper  for  carrying  out  the  provisions  of  this  clw^er  and  the 
business  of  the  company;  they  shall  keep  or  cause  to  be  kept  accu- 
rate books  of  accounts  of  the  receipts  and  expenditm^es  of  the  com- 
pany; a  majority  of  the  board  of  directors  shall  have  the  power  of  a 
full  board,  and  all  conveyances  and  contracts  in  writing,  executed 
by  the  President,  and  countersigned  by  the  Treasurer,  or  any  other 
officer  duly  authorized  by  the  directors  under  the  seal  of  the  com- 
pany, and  in  pursuance  of  a  vote  of  the  directors  shall  be  binding 
and  valid.    WTienever  three  hundred  thoi^nd  dollars  of  the  cap- 
ital of  said  corporation  shall  have  been  subscribed,  and  five  per 
cent,  thereof  shall  have  beeu  paid  to  the  Commissioners  hereto- 
fore named,  they  shall  cause  an  election  to  be  held  by  the  said 
subscribers  at  the  town    of  Gonzales,  for  not  less  than  seven 
directors,  having  first  given  notice  of  the  time   of  said  deo- 
tion,  in  some  newspaper  published  in  one  of  the  counties  througli 
which  said  road  is  to  pass,  after  which  the  said  commiasion- 
ors  shall  account  for  and  pay  over  to  said  directors  aU  such  smns 
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ar.  they  shall  have  received  of  the  capital  stock  of  said  company; 
the  said  directors  shall  have  power  to  receive  further  subscriptions 
to  the  capital  stock  of  said  corporation  from  time  to  time,  until 
the  x^'hole  amount  thereof  shall  have  been  subscribed;  but  five 
per  cent,  of  all  such  subscriptions  shall  be  paid  in  cash  at  the  time 
of  subscribing,  and  the  directors  shall  be  personally  liable' to  said 
company  for  five  per  cent,  of  all  such  subscriptions  they  may  receive 
to  said  ciipital  stock  without  siich  piyment;  provided,  however,  that 
said  company  may  by  the  vote  of  a  majority  of  the  stockholders, 
cause' certificates  of.  stock  to  be  issued  in  payment  of  any  debt  con- 
tracted foi:  the  coiistrlietfon  or  equipment  of  their  roa^;  provided, 
th^  stock  shall  not  "be  sold  at  less  than  par  value.  Any  agreement 
in. writing  whereby  any  person  may  becomes  subscriber  to  the  cap- 
ital stock,  paay  be  enforced 'on,  him  According  to  its  terms,  and  if 
any  subscriber  shall  fail  to  pay  any  amount  due  upon  the  shares 
subscribed  for  by  him,  according  to  the  terms  of  "his  subscription, 
the  directors  may  sell  art  auction  and  transfer  to  the  piirchaser  the 
share  of  such  delinquent,  and  if  the  proceeds  of  sale  shall  not  be 
sufficient' to  pay  the  amount  due  with  interest  and  charges,  such 
delinquent  shall  be  held  liable  to  the  company  for  such  deficiency, 
and  if  the. proceeds  shall  exceed  the  amount  due  with  interest  land 
charges,  he  shall  be  entitled  to  the  surplus. 

Sec.  5..  That  it  shall  be  lawful  for  said  company  to  enter  upon 
the  purchase,  or  othenvise  take  and  hold  any  land  necessary  for 
the  purpose  of  locating,  constructing  and  maintaining  said  rail- 
way, with  all  the  necessary  depots  and  other  business  connected 
with  said  railway,  and  if  they  shall  not  be  able  to  obtain  such  lands 
by  agreement  with  the  owners  thereof,  they  shall  pay  such  compen- 
sation as  shall  be  determined  in  the  manner  provided  for  in  the  fol- 
lowing section,  the  land  so  taken  for  the  road-bed  shall  not  exceed 
fifty  yards  in  width,  and  for  depots  and  other  buildings  only  such 
further  width  as  may  be  necessary. 

Sec,  6.  That  any  person,  when  land  has  been  taken  as 
aforesaid,  may  apply  to  the  Chief  Justice  where  the  land  is 
situated,  for  the  appointment  of  three  freeholders,  and  said 
court  shall  thereupon  appoint  a  time  and  place  to  hear  the  ap- 
plicant and  the  company,  to  whom  shall  be  given  reasonable 
notice  by  the  court,  of  the  time  and  place,  and  said  freeholders 
shall,  after  being  sworn  and  hearing  the  parties,  determine  the 
compensation  as   aforesaid,  and  make   return   of  the  award  to 
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8uch  court  at  its  next  regular  term,  and  said  award  may  be  con- 
firmedj.  or  on  any  sufRcient  reason  rejected  by  said  court,  and  if 
confirmed  by  the  court,  judgment  shall  be  rendered  thereon  as  in 
other  eases.  In  determining  the  amount  of  compensation  to  be 
paid  as  aforesaid,  said  freeholder  shall  be  governed  by  the  actual 
value  of  the  land  at  the  time  it  was  taken,  with  whatever  injury  may 
result  to  the  adjoining  lands  of  the  person  from  whom  the  land 
has  been  taken  by  the  establishment  of  said  railway.  If  in  an j 
case  the  amount  (found  by  the  arbitrators  shall  not  exceed  the 
amoimt)  proven  to  have  been  affected  by  said  company  to  the  owner 
prior  to  the  application  to  the  Court,  the  owner  shall  pay  the  cost 
of  the  proceedings,  otherwise  the  company  shall  pay  the  same. 

Sec.  7.  That  said  company  shall  have  the  right  to  charge  snch 
amount  for  the  transportation  of  all  produce  or  merchandise  and 
bulky  freights  as  the  directors  may  establish,  not  lo  exceed  fifty 
cents  per  hundred  pounds  of  freight  for  every  hundred  miles,  the 
lAme  may  be  transported  over  said  railway;  and  for  all  passengers 
over  said  railway  said  company  may  charge  such  sum  not  to  ex- 
ceed four  cents  per  mile  for  each  passenger,  as  said  directors  may 
establish;  and  said  company  shall  have  the  right  to  cross  all  pub- 
lic highways  that  may  be  necessary  in  establishing  and  maintainmg 
said  railway,  but  shall  be  compelled  to  make  causeways  over  all 
public  highways  crossed  for  the  convenient  passage  of  the  public. 

Sec.  8.  That  said  company  shall  commence  the  constructicm  of 
said  railway  within  two  years,  and  complete  twenty-five  miles 
within  four  years  from  the  passage  of  this  act,  and  twenty-five 
miles  annually  thereafter,  until  the  same  reaches  San  Antonio; 
and  should  said  company  fail  to  commence  and  prosecute  the  road 
as  herein  prescribed,  they  shall  forfeit  all  their  rights  and  prir- 
ileges  to  construct  said  road  further  under  this  charter;  and  should 
said  company  prosecute  their  road  beyond  San  Antonio  to  the  Bio 
Grande,  they  shall  complete  ten  miles  annually  under  the  same 
conditions  and  penalties  as  set  forth  in  the  preceding  part  of  this 
section. 

Sec.  9.  That  the  said  company  shall  be  entitled  to  receive 
under  the  provisions  of  an  act  to  encourage  the  construction 
of  railroads  in  Texas  by  donations  of  land,  approved  January 
'MMh  1854,  sixteen  sections  of  land  per  mile  for  the  first  twenty- 
five  miles  of  its  road,  and  also  for  each  subsequent  twenty-tive 
miles  of  road;  provided,  the  same  shall  be  constructed  within 
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the  time  prescribed  in  the  next  preceding  section,  until  the  said  act 
shall  be  repealed,  or  expires  by  limitation. 

Sec.  10.  This  company  is  hereby  reqiiired  at  all  reasonable 
times,  and  for  reasonable  compensation,  to  draw  over  their  road  the 
passengers,  merchandise  and  cars  of  other  railroad  corporations 
which  have  been,  or  which  may  hereafter  be  authorized  by  the 
Legislature,  to  enter  with  their  railroad  and  connect  with  the  said 
road  of  this  company^  and  if  the  respective  companies  shall  be  un- 
able to  agree  upon  the  compensation  aforesaid,  it  shall  be  the  duty 
of  the  President  of  each  company  to  select  each  one  man  as  a  com- 
missioner, and  the  two  commissioners  so  selected,  shall  choose  a 
third  in  case  of  disagreement,  neither  of  whom  shall  be  stock- 
holders in  either  road,  nor  interested  therein,  and  they  shall  fix 
the  rates  which  shall  not  be  changed  for  one  year  from  the  time 
of  going  into  effect.  The  said  company  shall  also  fix  the  periods 
at  which  said  cars  are  to  be  drawn  as  aforesaid,  having  reference 
to  the  convenience  and  interests  of  said  corporations  and  the  pub- 
lic who  will  be  accommodated  thereby,  the  right  or  power  is  espec- 
ially conferred  on  this  said  company  to  connect  and  contract  with 
any  railroad  company  chartered  by  the  State  for  the  performance 
of  like  transportation  and  in  case  of  disagreement  between  said 
companies,  the  same  shall  be  referred  to,  and  settled  as  aforesaid, 
and  be  binding  for  one  year  as  aforesaid. 

Sec.  11.  That  the  board  of  directors  to  be  elected  under  the  pro- 
visions of  this  act,  are  hereby  authorized  to  form  a  junction,  or 
connect  with  any  other  company  or  companies,  in  such  manner  as 
may  best  and  most  certainly  secure  the  speedy  construction  of 
their  said  railway;  and  in  case  of  a  connection  with  any  other  rail- 
road, before  reaching  San  Antonio,  said  company  shall  not  be 
bound  to  construct  its  road  further  than  to  such  connecting  point; 
but  may  begin  such  road  at  San  Antonio,  and  run  thence  to  the 
Rio  Grande,  as  before  mentioned. 

Sec.  12.  That  this  charter  shall  remain  in  full  force  and  effect 
for  the  period  of  ninety  years;  provided,  the  conditions  required  in 
said  charter  have  been  lully  complied  with,  from  the  completion 
of  the  said  railway;  and  the  same  shall  at  all  times  be  suj)ject  to 
the  general  laws  regulating  railroads,  passed  by  the  Legislature  of 
this  State. 

Sec.  14.    That  nothing  in  this  act   shall  be  so  construed  as 
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to  entitle  said  BailrOad  to  any  of  the  benefits  of  an  act  passed 
August  13th,  1866,  providing  for  the  investment  of  the  Special 
School  Fund  in  the  bonds  of  Baikoad  Companies  incorporated  by 
the  State.    This  act  to  take  effect  from  and  after  its  passage. 
Passed,  February  16,  1858. 
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STAIT  OF  TEXAS. 


I,  T.  S.  Anderson,  Secretary  of  State  of  the  State  of  Texas,  cer- 
tify that  the  session  of  the  Seventh  Legislature  of  said  State  com- 
menced, at  the  city  of  Austin,  on  Monday  the  second  day  of  No- 
vember, in  the  year  one  thousand  eight  hundred  and  fifty-seven, 
and  adjourned  on  Tuesday,  the  sixteenth  day  of  February,  in  the 
year  one  thousand  eight  hundred  and  fifty-eight. 

And  I  further  certify.  That  the  Acts  contained  in  this  volume 
are  true  copies  taken  from  the  original  rolls  deposited  in  the  De- 
partment of  State,  with  which  they  have  been  carefully  compared. 
Given  under  my  hand  and  official  seal,  the  30th  day 
[l.  8.]         of  March,  in  the  year  one  thousand  eight  hundred 
and  fifty-eight. 

T.  S.  ANDERSON. 

Note — ^the  words  embraced  in  brackets  were  inserted  by  the  Sec- 
retary of  State  in  comparing  the  laws,  supposing  them  to  be  cler- 
ical omissions  in  enrolling  the  bills. 
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and  to  issue  patent  to  Vincente 24 

School,  act  to  incorporate  Union  Hill  High 80 

Schrimpf,  act  for  the  relief  of  John  E 122 

Shepherd,  act  for  the  relief  of  Jacob  H 109 

Smith  county,  act  to  regulate  the  pay  of  Grand  and  Petit 

Jurors,  in 26 

Smith,  act  for  the  relief  of  the  heirs  of  James 143 

Smith,  act  for  the  reh'ef  of  Henry  M.  of  Busk  co 159 

Starrett,  act  for  the  relief  of  James 79 

Stayton,  act  for  the  relief  of  Thomas 166 

Symonds,  act  for  the  relief  of  the  heirs  of  Daniel  M.  deceased  119 

T 

Taylorsville,  act  to  change  the  name  of 27 

Tellico  Manufacturing  Cora])any,  act  to  incorporate ?*S 

Tennessee  Colony  Masonic  Institute,  act  to  incorporate 101 
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Terry,  act  for  the  relief  of  Ben.  F 79 

Texas  Baptist  Publication  Society,  act  to  incorporate. 89 

Texas  Iron,  Steel  and  Copper  Manufacturing,  Mining  and 
Trading  Company,  act  supplementary  to  the  act  incorpo- 
rating, passed  Sept.  1st,  1856 126 

Thompson,  act  for  the  relief  of  the  heirs  of  Robert 158 

Toll  Bridges,  act  to  authorize  Tellico  Manufacturing  Com- 
pany to  construct  and  maintain  across  the 

Trinity  river   107 

"  "  act  granting  to  persons  therein  named  the  priv- 
ilege of  erecting  across  the  Angelina  river, 
and  to  bridge  its  sloughs  at  or  near  "Buck- 
shot crossiug^^   114 

"         "  act  to  incoi'porate  the  Navisota  Turnpike  and 

Toll  Bridge  Company 154 

Turnpike  Company,  act  to  amend  the  3d  9th  and  10th  sections 
of  an  act  to  incorporate  the  Clarksville  & 
Mount  Pleasant  (see  also  Toll  Bridges  154,).   125 
Trotter,  act  for  the  relief  of  Harvey 84 

W 

Ward,  act  for  the  relief  of  Mathias  » 17 

Warren,  act  for  the  relief  of  Larrisa 11 

Water  Company,  act  to  incorporate  the  San  Antonio 136 

Weatherford,  act  to  incorporate  the  town  of 19 

West  Fork  Mill  Company,  act  to  incorporate 24 

Whiting,  act  for  the  relief  of  William  J.  or  his  assignee 76 

Whiteside,  act  for  the  relief  of  Zippore,  and  the  heirs  of  Henry 

flec'd  and  Robert  Hughes,  Sr 63 

Wilcox,  act  for  the  relief  of  Jacob 130 

Winne,  act  for  the  relief  of  the  heirs  of  Martin 18 

Y 

Yoeman,  act  for  the  relief  of  James  A 100 
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GENERAL  LAWS. 


CHAPTER  1. 


An  Act  Making  an  Appropriation  for  the  mileage  and  per  diem 
pay  of  the  Members  and  Officers  of  the  Eighth  Legislature. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  sum  of  one  hundred  and  ten  thousand  dollars, 
be,  and  the  same  is  hereby  appropriated  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  for  the  mileage  and  per  diem 
pay  of  the  members  and  the  per  diem  pay  of  the  officers  of  the 
eighth  Tjegislature  of  the  State  of  Texas,  and  the  certificate  of  the 
Secretary  of  the  Senate  and  the  Chief  Clerk  of  the  House  of  Rep- 
resentatives shall  be  authority  for  the  Comptroller  to  draw  his 
warrant  on  the  Treasurer  ior  the  several  amounts  that  the  mem- 
bers and  officers  are  respectively  entitled  to. 

Sec.  2.  That  this  Act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  Nov.  21st,  1859 


CHAPTER   2. 

An  Act  to  regulate  the  Public  Printing. 

Section  1.     Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,   That  from  and  after  the  first  day  of  June,  one  thousand 


(1365) 


Digitized  by  VjOOQIC 


4  Laws  of  the  8taU  of  T&xas. 

eight  hundred  and  sixty-one,  the  Public  Printing  for  the  State  of 
Texas  shall  be  let  out  to  the  lowest  bidder  in  the  manner  hereafter 
directed. 

Sec.  2.  It  shall  be  the  duty  of  the  Secretary  of  State,  Treasmcr 
and  Comptroller,  or  a  majority  of  them,  on  or  before  the  first  day 
of  June,  eighteen  hundred  and  sixty-one,  and  thereafter  on  thi 
first  day  of  June  next  preceding  every  regular  session  of  the  Legis- 
lature, to  advertise  that  sealed  proposals  will  be  received  at  the 
oflBce  of  the  Secretary  of  State,  for  two  months  after  said  advertise- 
ment, to  print  the  Laws  and  Journals  of  the  Legislature,  the  Bien- 
nial Message  of  the  Governor,  the  Reports  of  the  Secretary  of 
State,  Attorney  General,  Comptroller  of  Public  Accounts,  Treas- 
urer of  the  State,  Commissioner  of  the  General  Land  Ofl&ce,  Com- 
missioner of  Claims,  Superintendent,  Financial  Agent  and  Physi- 
cian of  the  State  Penitentiary,  Trustees  and  Superintendent  of  the 
Lunatic  Asylum,  and  of  the  Institution  for  the  education  of  the 
Blind  and  the  Deaf  and  Diunb,  and  such  other  reports  and  print- 
ing of  every  kind  as  may  be  ordered  by  the  Legislature,  or  either 
House  thereof,  for  and  during  the  term  of  two  years. 

Sec.  3.  The  said  proposals  shall  state  at  what  price  per  page, 
the  party  making  the  proposals  will  print  the  number  of  copies 
required  by  law  of  said  Laws  and  Journals,  and  of  each  of  said 
reports;  and  also  provide  all  the  materials  therefor,  fold,  stitch, 
and  trim  them;  also  at  what  price  per  page  the  party  will  print  one 
hundred  copies  of  all  such  other  reports  and  documents  aa  may  be 
ordered  by  the  Legislature,  or  either  House  thereof,  and  furnish 
all  the  materials  therefor,  and  fold,  stitch,  and  trim  them;  and  at 
what  price  per  page  the  party  will  furnish  each  additional  hun- 
dred copies  of  such  reports  that  may  be  ordered;  and  at  what  price 
per  page  the  party  will  furnish  one  hundred  copies  of  any  BUI  or 
Resolution  printed  on  pica  type,  the  lines  numbered  on  the  margin 
with  a  space  between  the  lines  of  the  size  of  pica  and  on  fools^p 
paper,  with  four  pages  to  a  sheet,  that  may  be  ordered  by  the  L^- 
islature  or  either  House  thereof;  and  at  what  price  per  page  the 
party  will  furnish  each  additional  hundred  copies  that  may  be 
ordered  of  any  such  BUI  or  Resolution. 

Sec.  4.  Such  proposals  shall  be  accompanied  by  an  offer  in 
writing,  of  two  or  more  responsible  persons,  to  become  the  security 
of  the  party  proposing,  for  the  faithful  performance  of  his  duty,  in 
case  the  contract  shall  be  r  warded  to  him. 

Sec.  6.  At  the  expiration  of  the  time  for  receiving  such  pro- 
posals, it  shall  be  the  duty  of  the  Secretary  of  State,  Treas- 
urer and  ComptroUer,  or  a  majority  of  them,  to  open  and  record 
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them  in  a  book  to  be  kept  for  that  purpose,  and  they  shall  imme- 
diately thereafter  award  tlie*  contract  to  the  party  whose  proposals 
are  the  lowest  for  the  entire  work,  if  the  security  tendered  by  him 
is  sufficient.  But  if  the  secvtrity  tendered  by  the  lowest  bidder  is 
insufficient,  or  no  security  is  tendered  by  him,  then  the  contract 
shall  be  awarded  to  the  lowest  bidder  who  shall  have  tendered 
sufficient  security,  provided  the  Secretary  of  State,  Treasurer  and 
Comptroller,  or  a  majority  of  them,  shall  consider  said  bid  reasona- 
ble for  the  State. 

Sec.  6.  The  party  or  parties  to  whom  such  contract  may  be 
awarded,  shall  within  twenty  days  after  such  award,  enter  into 
bond  with  two  or  more  securities,  to  be  approved  by  the  Secretary 
of  State,  Treasurer  and  Con''ptroller,  or  a  majority  of  them,  in  the 
sum  of  ten  thousand  dollars,  payable  to  the  State  of  Texas,  condi- 
tioned for  the  faithful  peiformance  of  the  work  in  accordance 
with  the  proposals,  and  in  the  time  and  manner  prescribed  by  law. 

Sec.  7.  The  whole  number  of  the  laws  and  journals  shall  be 
delivered  at  the  office  of  the  Secretary  of  State;  the  laws  within 
thirty  and  the  journals  within  sixty  days  after  the  last  copy  shall 
have  been  delivered  to  the  contractor,  and  no  extra  allowance  or 
payment  shall  be  made  to  the  contractor  for  any  figure  work,  or 
rule  and  figure  work,  printed  under  the  provisions  of  this  act, 
unless  the  same  is  stipiilated  for  in  the  proposals  to  do  the  printing. 

Sec.  8.  The  laws  and  journals  and  all  reports  and  documents 
shall  be  printed  on  small  pica  type,  the  page  to  be  forty-four  lines 
long,  exclusive  of  the  folio,  and  twenty-seven  ems  wide  without  side 
notes.  The  paper  shall  be  of  a  quality  equal  to  the  best  upon 
which  the  laws  of  any  session  of  the  Legislature  have  at  any  time 
heretofore  been  printed. 

Sec.  9.  There  shall  be  printed  five  thousand  copies  of  the  laws 
of  a  general  nature,  and  eight  hundred  copies  of  all  acts  for  private 
relief,  and  all  acts  incorporating  towns,  cities,  or  institutions  of 
learning  and  private  associations,  of  every  nature  that  may  be 
passed  at  each  session  of  the  Legislature,  and  five  hundred  copies 
of  the  journals  of  each  House  of  the  Legislature. 

Sec.  10.  There  shall  be  printed  such  number  of  copies  as 
are  now,  or  may  hereafter  be  required  by  law  to  be  printed,  of 
the  reports  of  all  public  officers  and  institutions  that  are  required 
to  report  to  the  Governor,  or  the  Legislature,  and  all  such  reports 
as  are  furnished  to  the  contractor  one  month  before  the  meeting 
of  the  Legislature  shall  be  by  him  delivered  to  the  Secretary  of 
State  during  the  first  week  of  the  session;  all  that  are  furnished 
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less  than  one  month  before  the  session  of  the  Legislature,  or  during 
the  session  thereof,  shall  be  delivered  to  the  Secretary  of  State 
within  one  month  after  they  are  so  furnished. 

Sec.  11.  The  Secretary  of  the  Senate  and  the  Chief  Clerk  of 
the  House  of  Representatives  shall  cause  the  journals  of  their  re- 
spective Houses  to  be  furnished  to  the  contractor  from  day  to  day 
after  they  shall  have  been  approved,  for  the  purpose  of  being 
printed,  and  when  printed  the  manuscript  journals  shall  be  re- 
turned and  filed  with  the  archives  of  the  Legislature. 

Sec.  12.  The  Secretary  of  State  shall  cause  copies  of  all  laws 
and  joint  resolutions  to  be  delivered  to  the  contractor  as  early  as 
possible  after  they  shall  severally  have  been  approved  or  paied, 
and  when  printed  he  shall  compare  them  with  the  original  and 
certify  that  they  are  true  copies  of  the  original  in  his  office.  He 
shall  also  append  a  certificate  to  them,  stating  what  day  the  Leg- 
islature adjourned. 

Sec.  13.  The  Secretary  of  State  shall  number  all  the  acts  and 
joint  resolutions,  and  keep  a  register  thereof,  and  cause  them  to 
oe  printed  in  the  order  in  which  they  were  approved  or  passed. 
He  shall  also  prepare  and  have  printed  with  them  a  minute  and 
comprehensive  index. 

Sec.  14.  On  the  first  day  of  Jime,  one  thousand  eight  hundred 
and  sixty-one,  and  every  two  years  thereafter,  each  public  officer  at 
the  seat  of  Government  shall  advertise  for  sealed  proposals  to  do 
the  job  printing  of  his  oflSce,  and  furnish  all  the  materials  therefor 
for  the  term  of  two  years — ^which  proposals  shall  be  received  for 
two  months,  at  the  end  of  which  time  they  shall  be  opened  and 
recorded,  and  the  contract  shall  be  awarded  in  the  same  manner 
as  hereinbefore  provided  for  other  public  printing.  The  party 
to  whom  any  such  contract  may  be  awarded  shall  give  bond  and 
security  in  a  sum  equal  to  the  estimate  amount  of  printing  tx)  be 
done  under  the  contract,  conditioned  for  the  faithful  performance 
thereof. 

Sec.  15.  That  immediately  after  the  taking  effect  of  this  act, 
it  shall  be  the  duty  of  the  Secretary  of  State,  Treasure  and 
Comptroller,  or  a  majority  of  them,  to  advertise  that  sealed  pro- 
posals will  be  received  at  the  oflSce  of  the  Secretary  of  State  for 
fifteen  days  after  the  commencement  of  such  advertisement, 
to  do  the  printing  of  the  laws  and  jotimals  of  the  present 
or  eighth  Legislature,  and  all  of  the  public  printing  tmtil  the  first 
day  of  August,  one  thousand  eight  hundred  and  sixty-one,  in 
like  manner  as  is  provided  in  the  preceding  sections  of  this  act 
The  proposals  made  for  such  work  shall  be  in  accordance  with 
the  third  and  fourth  sections  of  this  act,  and  at  the  expiration 
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of  the  time  for  receiving  such  proposals  tie  same  shall  be  opened 
and  recorded  and  the  contract  for  the  work  awarded  as  is  pro- 
vided in  section  fifth  of  this  act,  and  within  five  days  after  such 
award,  the  party  or  parties  to  whom  such  contract  is  awarded  shall 
give  bond  and  security  in  the  amount,  and  as  is  provided  in  section 
sixth  of  this  act.  The  matter  to  be  printed  shall  be  furnished  to 
such  contractors  and  shall  be  by  him  printed  in  all  respects  in 
strict  accordance  with  the  preceding  provisions  of  this  act,  and 
shall  be  in  number,  quantity  and  quality,  as  in  this  act  before  pro- 
vided. The  Secretary  of  State  shall  compare  the  laws  and  joint 
resolutions  printed  under  such  contract  with  the  originals,  and 
certify  that  they  are  true  copies  of  the  originals  in  his  office.  He 
shall  also  append  to  them  a  certificate  stating  what  day  the  Legis- 
lature adjourned,  and  shall  number  all  the  acts  and  joint  resolu- 
tions and  keep  a  register  thereof,  and  cause  tHem  to  be  printed  in 
the  order  in  which  they  were  approved  or  passed,  and  he  shall  also 
furnish  and  have  printed  with  them  a  minute  and  comprehensive 
index. 

Sec.  16.  Upon  the  receipt  by  the  printing  contractor  from  the 
Secretary  of  State  of  the  copy  of  any  law  of  a  general  nature  in- 
tended to  be  printed  under  the  provisions  of  this  act,  it  shall  be 
the  duty  of  the  contractor  immediately  to  publish  such  law  in  one 
issue  of  a  weekly  newspaper  to  be  published  by  him.  The  proof 
of  each  law  so  published  shall  be  examined  by  the  Secretary  of 
State,  or  under  his  directions,  and  the  newspaper  publications  of 
such  laws  so  made,  may  be  used  in  all  courts  and  places  as  evidence 
of  such  laws  until  six  months  after  the  close  of  the  session  of  the 
Legislature  at  which  such  laws  were  enacted.  Such  newspaper 
publication  of  laws  shall  be  made  by  the  contractor  under  the  pro- 
visions of  his  contract,  and  without  charge  or  expense  to  the  State 
therefor. 

Sec.  17.  That  no  bid  shall  be  accepted  by  the  Secretary  of  State 
for  the  public  printing  exceeding  the  rate  of  one-sixth  of  a  cent  per 
page  for  the  laws,  and  one-fourth  of  a  cent  per  page  for  the  jour- 
nals; one-third  of  a  cent  per  page  for  five  hundred  copies  of  the 
Message  of  the  Governor,  reports  of  the  Secretary  of  State,  Comp- 
troller of  Public  Accounts,  Auditor,  Treasurer  of  the  State,  Super- 
intendent of  the  Penitentiary,  and  all  such  like  printing,  that  may 
be  ordered  by  the  Legislature  or  either  House  thereof,  to  be 
printed  on  the  same  size  sheet  and  type  as  is  required 
for  the  journals;  and  one-fourth  of  a  cent  per  page  for 
each  additional  five  hundred  copies  of  said  Message  and 
other  documents;  for  printing  two  hundred  copies  of  bills,  reso- 
lutions or  memorials,  printed  on  pica  type,  the  lines  numbered 
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on  the  margin,  with  a  gpaee  between  the  lines  of  the  size  of  pica, 
and  on  foolscap  paper  with  four  pages  to  a  sheet,  the  sum  of  two 
dollars  and  fifty  cents  per  page  for  the  number  of  pages  in  one 
copy  thereof;  for  printing  Executive  Proclamations,  advertise- 
ments and  such  like  docimients,  fifty  cents  per  square  of  ten  lines 
for  the  first  insertion  and  twenty-five  cents  per  square  for  each  suc- 
ceeding insertion  that  may  be  ordered;  for  the  printing  of  procla- 
mations and  proposed  amendments  to  the  Constitution,  the  sum 
of  fifty  cents  per  square  for  each  insertion,  and  such  publications 
shall  not  be  insert^  in  any  type  larger  than  bourgeois,  and  each 
square  shall  contain  not  less  than  two  himdred  ems. 

Sec.  18.  This  act  shall  be  in  force  from  and  after  its  passage, 
and  an  act  entitled  **an  act  regulating  the  public  printing/'  ap- 
proved March  eighth,  eighteen  hundr^  and  forty-eight,  and  "an 
act  to  amend  said  act,^^  approved  December  twenty-seventh,  eigh- 
teen hundred  and  fifty-one,  are  hereby  repealed. 

Approved  Nov.  22,  1859. 


CHAPTER  3. 

An  Act  to  amend  an  act  supplemental  to  an  act  to  authorize  the 
location,  sale  and  settlement  of  the  Mississippi  and  Pacific  Bail- 
road  Reserve,  approved  November  28th,  1857. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  all  settlers  within  the  Mississippi  and  Pacific  Railroad 
Reserve  who  were  required  by  the  act  of  November  28th,  1857,  to 
pay  for  their  claims,  not  exceeding  one  hundred  and  sixty  (160) 
acres,  by  the  Ist  day  of  October,  A.  D.  1859,  and  who  have  failed  to 
pay  the  same,  but  in  other  respects  complied  with  the  requirements 
of  said  law,  shall  have  until  the  first  day  of  January,  A.  D.  1861, 
to  make  payment  of  said  money  for  their  claims. 

Sec.  2.  That  all  laws  and  parts  of  laws  conflicting  with  this  are 
hereby  repealed,  and  this  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

Approved  No.  22nd,  1859. 
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CHAPTER  4. 

An  Act  appropriating  ten  thousand  dollars,  or  so  much  thereof  as 

may  be  necessary,  to  enable  the  Governor  to  oflfer  rewards  for 

fugitives  from  justice. 
< 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  sum  of  ten  thousand  dollars,  or  so  much  thereof 
as  may  be  necessary,  be,  and  the  same  is  hereby  appropriated  for 
the  purpose  of  enabling  the  Governor  of  the  State  of  Texas  to  offer 
rewards  for  the  apprehension  of  fugitives  from  justice,  to  be  paid 
out  of  any  money  remaining  in  the  Treasury  not  otherwise  appro- 
priated. 

Sec.  2.  That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  Nov.  28th,  1859. 


CHAPTER   5. 

An  Act  supplementary  to  an  act  appropriating  one  hundred  and 
ten  thousand  dollars,  or  so  much  thereof  as  may  be  necessary, 
for  the  mileage  and  per  diem  pay  of  the  Members  and  per  diem 
pay  of  the  Officers  of  the  eighth  Legislature. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  fifteen  thousand  dollars,  or  so  much  thereof  as  may 
be  necessary,  be,  and  the  same  is  hereby  set  apart  and  appropriated 
out  of  the  money  heretofore  appropriated  by  the  above  entitled 
act,  passed  at  the  present  Legislature,  to  pay  the  contingent  ex- 
penses of  the  present  eighth  Legislature.  Provided,  that  no  money 
shall  be  drawn  from  the  Treasury  under  the  provisions  of  this  act, 
unless  the  claim  shall  first  have  been  examined  and  allowed  by  the 
Committee  on  Contingent  Expenses.  And  that  this  act  shall  take 
effect  and  be  in  force  from  and  after  its  passage. 

Approved  December  8,  1859. 
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CHAPTEK  6. 

An  Act  to  provide  for  a  special  election  of  a  Senator  in  the  eighth 
Senatorial  District,  composed  of  the  County  of  Harrison,  to  fill 
the  vacancy  occasioned  by  the  resignation  of  the  Hon,  Louis  T. 
Wigfall. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  a  special  election  shall  be  held  for  a  Senator  in  the 
eight  Senatorial  District,  composed  of  the  County  of  Harrison, 
after  eight  days  notice  shall  have  been  given  of  the  time  of  holding 
such  election,  to  fill  the  vacancy  occasioned  by  the  resignation  of 
the  Hon.  Louis  T.  Wigfall. 

Sec.  2.  That  the  presiding  officers  of  the  several  election  pre- 
cints  in  said  district  shall  mc^e  the  returns  of  said  election  to  the 
Chief  Justice  of  said  county  within  three  days  after  such  election, 
and  said  Chief  Justice  shall  within  five  days  after  said  election 
open  and  count  the  returns,  and  give  a  certificate  of  election  to  the 
person  who  shall  have  received  the  highest  vote. 

Sec.  3.  That  the  Governor  is  hereby  required  to  immediately 
order  an  election  in  accordance  with  the  provisions  of  this  act,  and 
this  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

Approved  December  10,  1869. 


CHAPTER  7. 

An  Act  to  provide  for  patenting  headright  certificates  not  pre- 
sented to  the  Court  of  Claims  for  approval  within  the  time  pre- 
scribed by  law,  and  for  issuing  duplicate  headrights  and  nnlo- 
cated  balance  certificates. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  all  genuine  headright  certificates  or  genuine  Toby  or 
Bryan  scrip,  and  all  genuine  certificates  of  any  District  or 
Supreme  Court  of  this  State,  establishing  headrights  that 
have  been  legally  issued  and  properly  reported  to  the  proper  offi- 
cers, that  have  not  been  presented  to  the  Court  of  Claims  within 
the  time  prescribed  by  law,  shall  be  recognized  and  patented  the 
same  as  though  they  had  been  presented  and  approved  by  the 
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Commissioner  of  Claims.  He  may  also  patent  in  the  same  manner 
all  certificates  or  warrants  issued  by  the  Commission  of  Claims  or 
Comptroller  acting  Commissioner  of  Claims,  but  should  any  fraud- 
ulent certificate  for  land  by  accident,  inadvertence  or  design,  be 
perfected  into  patent  under  this  act,  said  patent  shall  be  void  and 
no  title  shall  vest. 

Sec.  2.  That  from  and  after  the  passage  of  this  act,  it  shall  be 
the  duty  of  the  Conmiissoner  of  the  General  Land  Office  to  issue 
all  duplicate  headright  land  certificates  authorized  by  law,  previous 
to  the  26th  of  August,  1856;  and  also  to  issue  all  certificates  of  un- 
located  balance,  when  from  the  records  of  his  office  the  same  may 
be  due  upon  any  genuine  and  valid  certificates  on  file  therein. 

Sec.  3.  The  Comptroller  is  required  to  turn  over  to  the  Commis- 
sioner of  the  General  Land  Office  all  papers  or  archives  that  may 
be  necessary  to  enable  him  to  carry  out  the  provisions  of  this  act, 
that  were  heretofore  in  possession  of  the  Commissioner  of  Claims; 
and  that  this  act  take  effect  and  be  in  force  from  its  passage. 

Approved  December  15th,  1859. 


CHAPTER   8. 

An  Act  to  provide  payment  for  printing  the  proclamation  of  the 

Governor. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  two  thousand  dollars  or  so  much  thereof  as  may  be 
necessary,  be,  and  the  same  is  hereby  appropriated  to  pay  for  print- 
ing the  proclamation  of  the  Governor  ordering  the  vote  in  August 
last,  on  the  proposed  amendment  to  the  Constitution;  and  also  for 
the  publication  of  all  other  proclamations  of  the  Governor,  hith- 
erto made  and  unpaid  for,  and  the  same  shall  be  paid  on  the  cer- 
tificate of  the  Secretary  of  State  and  Comptroller. 

Sec.  2.    That  this  act  take  effect  from  its  passage. 

Approved  December  16,  1859. 
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CHAPTEE  9. 

An  Act  regulating  Public  Sales  in  the  County  of  Bastrop. 

Whereas,  the  court  house  in  the  town  and  County  of  Bastrop^  is 
so  remote  from  the  business  part  of  said  town  that  adyertise- 
ments  posted  and  sales  made  at  the  court  house  are  not  as  well 
noticed  or  attended  as  is  consistent  with  public  or  private  inter- 
ests^ therefore: 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  that  from  and  after  the  passage  of  this  act,  the  Sheriffs, 
Constables,  Trustees,  persons  sellmg  estray  property,  and  all  other 
persons  authorized  and  required  by  law  to  advertise  and  sell  prop- 
erty at  the  court  house  in  said  county,  shall  be  required  to  adver- 
tise and  sell  the  same  at  the  store  house  known  as  the  house  now 
occupied  by  J.  M.  Finney  &  Co.,  on  the  east  side  of  Main  street, 
and  at  the  comer  of  Main  and  Cherry  streets  in  the  town  of  Bas- 
trop, and  that  sales  made  at  and  in  front  of  said  house  shall  be  as 
binding  as  if  made  at  the  court  house;  and  that  a  copy  of  the  ad- 
vertisement of  all  public  sales  made  in  the  county  shall  be  posted 
at  the  place  of  sale,  and  also  at  the  court  house  door,  the  time  re- 
quired by  the  laws  heretofore  in  force;  and  that  all  laws  and  parts 
of  laws  contrary  to  this  act  regulating  public  sales,  or  so  much 
thereof  as  relates  to  public  sales  in  Bastrop  County,  be,  and  the 
same  are  hereby  repealed. 

Sec.  2.  That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  Dec.  16,  1869. 


CHAPTEE  10. 

An  Act  to  change  the  time  of  holding  the  District  Courts  in  the 
sixth  Judicial  District. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  District  Courts  of  the  sixth  Judicial  District 
shall  hereafter  be  held  as  follows;  viz: 

In  the  county  of  Rusk,  on  the  second  Mondays  of  February  and 
August,  and  may  continue  in  session  five  weeks. 

In  the  county  of  Harrison,  on  the  fifth  Mondays  after  the 
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second  Mondays  in  February  and  August,  and  may  continue  in 
session  six  weeks. 

In  the  county  of  Upshur,  on  the  eleventh  Mondays  after  the 
second  Mondays  in  February  and  August,  and  may  continue  in 
session  three  weeks. 

In  the  county  of  Wood,  on  the  fourteenth  Mondays  after  the 
second  Mondays  in  February  and  August,  and  may  continue  in 
session  two  weeks. 

In  the  county  of  Panola,  on  the  sixteenth  Mondays  after  the 
second  Mondays  in  Februarj'  and  August,  and  may  continue  in 
session  until  the  business  is  disposed  of. 

Sec.  2.  That  all  writs,  bonds,  recognizances,  and  process  of  all 
kinds  already  issued,  taken,  or  made  returnable  to  the  times  here«- 
tof ore  appointed  for  the  terms  of-  the  said  courts,  shall  be  consid- 
ered and  taken  as  made  for  the  terms  herein  provided  for  said 
courts. 

Sec.  3.  That  this  take  effect  and  be  in  force  from  and  after  its 
passage,  and  that  all  laws  conflicting  with  this  act,  be,  and  the 
same  are  hereby  repealed. 

Approved  30  December,  1869. 


CHAPTEE  11. 
An  Act  for  the  Protection  of  the  Frontier. 

Whereas,  a  state  of  hostilities  exists  between  the  people  of  the 
State  of  Texas  and  various  Indian  tribes  who  inhabit  the  un- 
settled portions  of  the  State  and  adjacent  territory — ^bands  of 
said  Indians  having  at  various  times  within  the  last  three  years 
invaded  our  settlements,  murdered  our  people,  and  carried  off 
or  destroyed  their  property,  so  that  the  frontier  settlements  are 
receding  before  the  invaders,  and  our  frontier  counties  in  danger 
of  depopulation: 

And  whereas,  the  Federal  Government,  whose  duty  it  is  primarilv 
to  protect  the  State  from  such  hostilities,  has  not  efficiently  af- 
forded such  protection: 

And  whereas,  we  are  continually  in  such  imminent  danger  of  being 
invaded  by  said  hostile  Indian  tribes,  as  will  not  admit  of  delay: 
Therefore, 
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Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  ot 
Texas,  That  the  Governor  of  the  State  be,  and  he  is  hereby  au- 
thorized to  raise  and  muster  into  the  service  of  the  State,  a  regi- 
ment of  mounted  men,  if  so  many  be  necessary,  consisting  of  ten 
companies,  or  such  smaller  number  as  he  shall  deem  sufficient  to 
afford  efficient  protection  to  the  entire  frontier;  and  one-half  of 
said  force,  at  least,  shall  be  immediately,  upon  their  organization, 
placed  on  the  frontier,  in  such  manner  as  to  act  as  spies  and  minute 
men,  for  the  protection  and  defense  of  the  settlements,  as  the 
Governor  may  think  proper.  Each  company  shall  be  composed  of 
eighty-three  men,  rank  and  file,  to  be  enlisted  for  the  term  of 
twelve  months,  unless  sooner  discharged;  to  be  re-enlisted  for  an- 
other term  of  twelve  months,  or  others  taken  in  their  place,  at  the 
expiration  of  the  first  term  of  service.  The  officers  of  each  com- 
pany to  be  elected  by  the  men  composing  the  same. 

Sec.  2.  For  the  loinimnd  vi  tlie  wJioIp  of  said  force  the  mem- 
bers shall  elect  a  Colonel,  a  Lieut.  Colonel  and  a  Major;  and  ea(?h 
comjMiny  shall  have  one  Captain,  three  Lieutenants,  four  Sergeants 
and  four  Corporals,  and  one  Surgeon;  and  there  shall  be  selected 
from  each  company  one  of  the  Lieutenants,  to  act  as  Quartermaster 
and  Commissary  for  said  company,  with  the  rank  of  Second  Lieu- 
tenant; and  when  two  or  more  companies  are  acting  together,  said 
Lieutenants  shall  be  acting  as  the  commanding  officers  may  direct, 
as  Quartermasters,  or  Conmiissaries,  or  Adjutants;  and  there  shall 
also  be  appointed  from  among  the  men,  such  non-conunifisioned 
staff  as  may  be  necessary. 

Sec.  3.  Said  officers  and  men  shall  provide  themselves  with 
arms,  horses,  and  all  accoutrements  and  camp  equipage;  and  shall 
be  furnished  at  the  expense  of  the  State  in  provisions,  ammmii- 
tions,  medicines  and  forage  for  horses  when  practicable;  and  shall 
receive  for  their  services  the  following  sums:  The  Colonel,  one 
hundred  and  eighty  dollars  per  month;  the  Lieutenant  Colonel 
one  hundred  and  fifty  dollars  per  month;  the  Major,  one  hundred 
and  twenty-five  dollars  per  month;  the  Captains,  one  hundred  dol- 
lars per  month;  the  First  Lieutenants,  seventy-five  dollars  per 
month;  the  Second  Lieutenants,  sixty  dollars  per  month;  Ser- 
geants, four  dollars  per  month  in  addition  to  pay  of  privates;  and 
Corporals,  three  dollars  per  month  in  addition  to  pay  of 
privates;  and  privates  shall  receive  twenty-five  dollars  per 
month;  and  commissioned  staff  officers  shall  be  allowed  twenty 
dollars  per  month  extra  to  the  pay  of  their  rank,  and 
non-commissioned  staff  officers  eight  dollars  per  month  in  addition 
to  the  pay  of  privates;  the  Surgeon  shall  be  entitled  to  one  hun- 
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dred  and  twenty  dollars  per  month,  and  shall  furnish  his  instru- 
ments, but  be  furnished  with  medicines. 

See.  4.  The  said  force  shall  be  employed  in  ranging  and  scout- 
in  on  the  frontier,  from  the  most  eligible  point  on  the  Kio  Grande 
to  Eed  Eiver;  and  their  operations  shall  be  entirely  under  the  con- 
trol of  the  Governor,  who  shall  appoint  their  proper  places  of  ren- 
dezvous, and  deposit,  and  direct  all  arrangements  necessary  to 
carry  out  the  intention  of  this  act;  and  paid  force  shall  be  subject 
to  the  rules  and  regulations  of  the  army  of  the  United  States;  and 
when  in  the  opinion  of  the  (Jovemor,  their  further  services  are 
not  necessary,  may  be  reduced  or  disbtuided,  or  if  provisions  shall 
be  made  by  the  Government  of  the  United  States  to  accept  the  said 
force,  in  whole  or  in  part,  for  the  protection  of  the  frontier  of 
Texas,  it  shall  be  turned  over  for  that  purpose. 

Sec.  6.  That  this  force  shall  be  raised  in  such  manner  as  the 
Governor  may  direct,  from  any  portion  of  the  State;  and,  when 
mustered  into  service,  shall  take  such  position  on  the  frontier  as 
they  shall  be  ordered  by  the  Governor,  and  shall  operate  during 
the  time  they  are  in  the  service  of  the  State  under  the  orders  of  the 
Governor. 

Sec.  6.    That  this  act  take  effect  from  its  passage. 

Approved  January  2d,  1860. 


CHAPTER  12. 

An  Act  to  amend  the  4th  section  of  "An  Act  allowing  discounts 
and  set  off,'*  passed  6th  February,  1850. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  section  4th  of  the  Act  of  February  5th,  1840,  en- 
titled "An  Act  allowing  discounts  and  set  off,*'  is  hereby  amended 
so  as  to  read  as  follows: 

Whereas,  any  plaintiff  may  institute  his  suit  for,  and  establish  a 
demand  in  any  Court  having  jurisdiction  of  the  same,  and  his 
claims  be  reduced  by  set  off  to  an  amount  not  within  the  jurisdic- 
tion of  the  Court,  judgement  still  shall  be  given  for  the 
amount  due  the  plaintiff,  and  for  costs  of  suit;  should  the  set 
off  of  the  defendant  exceed  the  amount  established  by  the  plain- 
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tiff,  then  judgement  shall  be  given  in  favor  of  the  defendant  for 
the  amount  that  his  claim  may  exceed  that  of  the  plaintiff,  and  in 
case  the  defendant  acquired  such  set  off  before  the  conuneneement 
of  the  suit,  he  shall  recover  the  costs  of  suit,  otherwise  the  plain- 
tiff shall  have  judgement  for  costs  of  suit;  but  should  the  claim 
of  the  plaintiff  be  reduced  to  a  sum  not  within  the  jurisdiction  of 
the  Court  by  payment,  then  judgement  shall  be  given  in  favor  of 
the  plaintiff,  for  the  balance  due;  but  the  defendant  shall  recoier 
the  costs  of  the  suit;  and  when  the  defendant  may  have  a  claim 
against  the  plaintiff,  similar  in  its  nature  (but  they  need  not  be  of 
the  same  degree)  to  that  of  the  plaintiff,  he  shall  be  permitted  to 
file  in  his  answer  a  plea  of  reconvention,  setting  forth  the  amount 
due  him,  and  judgement  shall  be  given  in  favor  of  that  party  who 
may  establish  the  largest  claim,  for  the  excess  of  his  claim  over 
that  of  his  opponent,  and  for  costs. 
Approved  January  2d,  1860. 


CHAPTER   13. 

An  Act  to  create  the  twentieth  Judicial  District  of  the  State  of 

Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  a  new  Judicial  District,  to  be  styled  the  Twentieth 
Judicial  District  of  the  State  of  Texas,  is  hereby  formed,  and  that 
said  district  shall  be  composed  of  the  counties  of  Collin,  Denton, 
Wise,  Jack,  Young,  Throckmorton,  Archer,  Clay,  Montague, 
Cooke  and  Grayson. 

Sec.  2.  The  District  Courts  shall  be  held  in  the  twentieth 
Judici,  District,  twice  in  each  year  as  follows:  In  the  county 
of  Collin  commencing  on  the  second  Monday  in  March,  and 
September,  and  may  continue  in  session  three  weeks:  In  the 
county  of  Denton,  on  the  third  Monday  after  the  second 
Monday  in  March  and  September,  and  may  continue  in  session 
two  weeks:  Tn  the  county  of  Wise,  on  the  fifth  Monday  after  the 
second  Monday  in  March  and  September,  and  may  continue  in 
session  one  week:  In  the  county  of  Jack,  on  the  sixth  Monday 
after  the  second  Monday  in  March  and  September,  and  may  con- 
tinue in  session  one  week:    In  the  county  of  Young,  on  the  ser- 
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enth  Monday  after  the  second  Monday  in  March  and  September, 
and  may  continue  in  session  one  week:  In  the  county  of  Throck- 
morton, on  the  eigth  Monday  after  the  second  Monday  in  March 
and  September,  and  may  continue  in  session  one  week:  In  the 
county  of  Archer,  on  the  ninth  Monday  after  the  second  Monday 
m  March  and  September,  and  may  continue  in  session  one  week: 
In  the  county  of  Clay,  on  the  tenth  Monday  after  the  second  Mon- 
day in  March  and  September,  and  may  continue  in  session  one 
week:  In  the  county  of  Montague,  on  the  eleventh  Monday  after 
the  second  Monday  in  March  and  September,  and  may  continue 
in  session  one  week:  In  the  coimty  of  Cooke,  on  the  twelfth  Mon- 
day after  the  second  Monday  in  March  and  September,  and  may 
continue  in  session  two  weeks:  In  the  county  of  Grayson,  on  the 
fourteenth  Monday  after  the  second  Monday  in  March  and  Sep- 
tember, and  may  continue  in  session  until  the  business  of  the  Term 
is  disposed  of. 

Sec.  3.  That  the  county  of  Wichita  be,  and  the  same  is  hereby 
attached  to  the  county  of  Clay,  for  Judicial  purposes. 

Sec.  4.  That  all  writs  and  other  process  of  every  kind,  that  may 
be  issued  from  the  District  Courts  of  the  counties  named  in  this 
Act,  after  the  conmiencement  of  the  next  Terms  of  the  Courts  of 
the  several  counties  respectively,  shall  be  returnable  to  the  Terms 
of  said  Courts,  as  established  by  this  act,  and  all  writs  and  process 
that  may  be  issued  before  the  commencement  of  the  next  Term 
of  said  District  Court  in  any  of  said  counties,  shall  be  returnable 
to  the  Terms  of  said  Courts,  as  now  established,  and  all  cases  of 
appeals  or  writs  of  error  from  the  decisions  of  the  District  Courts 
of  this  District,  shall  be  returnable  to  the  branch  of  the  Supreme 
Court  of  the  City  of  Austin. 

Sec.  5.  That  the  Governor  be,  and  he  is  hereby  required  to 
order  an  election  to  be  held  in  said  District,  on  the  first  Monday 
in  May,  next,  for  the  election  of  a  District  Judge  and  District  At- 
torney, and  that  said  election  be  conducted,  in  all  respects,  accord- 
ing to  the  general  law  regulating  the  election  of  such  officers. 

Sec.  6.  That  all  laws  and  parts  of  laws  contravening  the  pro- 
visions of  this  act,  be  and  the  same  are  hereby  repealed — never- 
theless, the  Judge  of  the  sixteenth  Judicial  District  shall  be  re- 
quired to  hold  the  spring  and  summer  terms  of  the  Courts  for  the 
year  1860,  in  all  the  counties  which  composed  said  sixteenth  Judi- 
cial District  previous  to  the  passage  of  this  act,  the  same  as  if  this 
act  had  not  passed. 

Approved  January  2d,  1860. 
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CHAPTER   14. 

An  Act  to  repeal  "An  Act  creating  a  system  of  Bankruptcy  and 
regulating  the  collection  of  foreign  debts." 

Section  I.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  "An  Act  creating  a  system  of  Bankruptcy,  and  regu- 
lating the  collection  of  foreign  debts,"  approved  January  19th, 
1841,  be,  and  the  same  is  hereby  repealed. 

Approved  January  2d,  1860. 


CHAPTER   15. 

An  Act  to  make  an  appropriation  for  furnishing  the  (Jovemort 

Mansion. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  sum  of  fifteen  hundred  dollars,  or  as  much  thereof 
as  may  be  necessary,  be  and  the  same  is  hereby  appropriated,  out 
of  any  money  not  otherwise  appropriated,  to  be  ext«ided  under 
the  direction  of  the  joint  committee  on  Public  Grounds  and  PubUe 
Buildings,  for  furnishing  the  Govemor^s  Mansion. — That  the  joint 
committee  report  to  the  two  Houses,  the  amount  so  expended,  and 
that  this  act  take  effect,  and  be  in  force,  from  and  after  its  pas- 
sage. 

Approved  January  2d,  18G0. 


CHAPTER   16. 

An  Act  making  an  appropriation  to  pay  the  Attorney  General  and 
District  Attorneys,  the  costs  due  them  under  article  952d,  of  the 
Code  of  Criminal  Procedure. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texa«,  That  the  sum  of  two  thousand  doUars  ($2,000)  be,  and 
the  same  is  here  appropriated  out  of  any  money  in  the  Treas- 
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nry  not  otherwise  appropriated,  for  the  payment  of  the  costs  due 
by  the  State  to  the  Atorney  General. and  the  District  Attorneys  in 
cases  of  conviction  for  felony  as  provided  for  under  article  952d, 
of  the  Code  of  Criminal  Procedure. 

Sec.  2.    That  this  act  take  effect  from  and  after  its  passage. 

Approved  January  4th,  1860. 


CHAPTER    17. 

An  Act  to  fix  the  times  for  holding  the  District  Courts  in  the  Sev- 
enth Judicial  District. 

Section  1st.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  District  Courts  in  the  seventh  Judicial  District 
shall  hereafter  begin  and  be  held  as  follows:  In  Grimes  county, 
on  the  third  Mondays  of  March  and  October,  and  may  continue  for 
two  weeks:  In  Walker  county,  on  the  second  Mondays  after  the 
third  Mondays  of  March  and  October,  and  may  continue  for  two 
weeks:  In  Montgomery  county,  on  the  fourth  Mondays  after  the 
third  Mondays  of  March  and  October,  and  may  continue  for  two 
weeks:  In  Harris  county,  on  the  sixth  Mondays  after  the  third 
Mondays  of  March  and  October,  and  may  continue  for  four  weeks: 
In  Galveston  county,  on  the  tenth  Mondays  after  the  third  Mon- 
days of  March  and  October,  and  may  continue  until  the  business 
is  completed. 

Sec.  2d.  All  writs  and  process  issued,  or  that  may  be  issued  prior 
to  the  taking  effect  of  this  act,  shall  be  held  and  considered  as  re- 
turnable to  the  terms  as  fixed  by  this  Act. 

Sec.  3d.  This  Act  shall  take  effect  on  the  first  day  of  March, 
A.  D.,  1860;  and  all  laws  in  conflict  herewith  are  hereby  repealed. 

Approved  January  7, 1860. 


CHAPTER   18. 


An  Act  confirming  certain  Patents,  and  to  validate  certain  surveys 
in  the  Mississippi  and  Pacific  Rail  Road  reservation. 
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Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  all  patents  heretofore  issued  upon  surveys  made  by 
virtue  of  any  genuine  Colony  certificate,  within  the  limits  of  the 
Mississippi  and  Pacific  Bail  Hoad  Reservation,  be  and  the  same  are 
hereby  declared  to  be  as  valid  and  legal,  as  if  no  such  reservation 
had  ever  been  made;  and  all  surveys  made  by  virtue  of  genuine 
Colony  certificates,  within  said  reservation,  during  its  pendency, 
shall  be  as  valid  as  they  would  have  been  had  no  such  reservation 
ever  existed:  Provided  that  in  all  cases  where  a  conflict  in  loca- 
tions is  ascertained  to  exist,  either  party  may  withdraw  their  cer- 
tificates within  six  months. 

Sec.  2.  That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  January  10th,  1860. 


CHAPTER  19. 

An  Act  to  provide  for  the  pay  and  subsistence  of  the  troops  called 
out  by  the  Governor  of  the  State,  under  the  command  of  John 
S.  Ford,  James  Bourland,  and  John  Henry  Brown,  also  for  the 
pay  of  the  conmiissioners  sent  by  the  Governor  to  the  Indiana. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  A 
Texas,  That  the  sum  of  sixty  thousand  dollars,  or  so  much  thereof 
as  may  be  necessary,  is  hereby  appropriated  out  of  any  monies  in 
the  Treasury,  not  otherwise  appropriated,  for  the  payment  and 
subsistence  of  the  men  called  out  by  the  Governor  of  the  State,  for 
the  protection  of  the  frontier,  under  the  conmiand  of  John  S.  Ford, 
James  Bourland,  and  John  Henry  Brown,  likewise  for  the  pay  of 
the  peace  commissioners  sent  out  by  the  Governor  in  1859,  at  the 
rate  of  five  dollars  per  day,  each,  together  with  all  necessary  ex- 
penses by  them  incurred. 

Sec.  2.  That  the  Comptroller  be  authorized  and  required  to  set- 
tle all  well  authenticated  accounts  for  supplies  furnished  said  com- 
panies, by  their  captains  or  any  persons  by  them  employed  to  fur- 
nish supplies  to  their  respective  commands:  Provided,  The  Comp- 
troller shall  have  full  authority,  and  is  hereby  required,  under  tins 
act,  to  examine  the  accounts  for  subsistence  and  forage,  and  allow 
only  such  as  are  fully  authenticated  by  proper  vouchers,  and  to 
reduce  extravagant  charges  to  a  reasonable  amount. 
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Sec.  3.  That  this  act  take  efEect  and  be  in  force  from  and  after  its 
passage. 

Approved  12th  January,  1860. 


•       CHAPTER  20. 

An  Act  appropriating  ten  thousand  dollars,  or  so  much  thereof  as 
maj  be  necessary  to  pay  the  expenses  incurred  by  Capt.  Tobin's 
Company. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  sum  of  ten  thousand  dollars,  or  so  much  thereof  as 
may  be  necessary,  of  any  unappropriated  funds  now  in  the  State 
Treasury,  be  and  the  same  is  hereby  appropriated  to  pay  the  ex- 
penses incurred  by  Capt.  Tobin^s  command,  called  into  service  by 
order  of  the  Governor;  and  the  Comptroller  shall  have  full  author- 
ity, and  is  hereby  required,  under  this  act,  to  examine  the  accounts 
and  claims  for  said  expenses,  and  allow  only  such  as  are  fully  au- 
thorized and  authenticated  by  proper  vouchers,  and  to  reduce  ex- 
travagant charges  to  a  reasonable  amount,and  only  allow  for  the 
necessary  expenses  incurred, — at  reasonable  prices,  whether  they 
were  incurred  under  express  contract  or  otherwise;  and  provided 
that  no  claim  shall  be  allowed  for  fire  arms  furnished  said  company. 

Sec.  2.    That  this  act  take  effect  from  and  after  its  passage. 

Approved  January  12th,  1860. 


CHAPTER  21. 

An  Act  making  a  further  appropriation  for  furnishing  the  Gov- 
ernor's Mansion. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  further  siun  of  one  thousand  dollars,  or  so  much 
thereof  as  may  be  necessary,  be  and  the  same  is  hereby  appropri- 
ated out  of  any  money  in  the  Treasury  of  the  State,  not  otherwise 
appropriated,  for  completing  the  furnishing  of  the  Governor's  Man- 
sion; That  the  same  be  expended  under  the  superintendence  of  the 
joint  committee  on  Public  Grounds  and  Public  Buildings;  and  that 
this  act  take  effect,  from  and  after  its  passage. 

Approved  January  12th,  1860. 
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CHAPTEB  22. 

An  Act  supplementary  to,  and  amendatory  of  an  act  entitled  "An 
Act  to  provide  relief  for  Pre-emption  settlers  and  their  assignees, 
under  the  act  of  the  22d  January,  1845,  the  act  of  the  7th  Feb- 
ruary, 1863,  and  the  act  of  the  13th  February,  1854,  and  actual 
settlers  in  the  Mississippi  and  Pacific  Bail  Boad  Eesenration. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  all  persons  or  their  assignees  who  are  entitled  to  pre- 
emptions under  any  of  the  above  entitled  acts,  have  until  the  first 
of  January,  1861,  to  return  their  field  notes  to  the  General  Land 
Office,  and  pay  the  dues  thereon. 

Sec.  2.  That  the  Commissioner  of  the  General  Land  Office  is 
hereby  required  to  issue  patents  to  all  assignees  who  are  entitled 
to  pre-emptions  under  the  act  of  February  13th,  1854,  entitled  an 
act  donating  160  acres  of  land  to  settlers  on  the  public  domain, 
provided  said  assignees  shall  return  to  the  General  Land  Office 
their  pre-emption  certifficates  proving  that  he  or  she,  and  those 
under  whom  they  claim,  have  resided  on  said  pre-emption  for  three 
vears  continuously,  from  the  date  of  taking  said  pre-emption,  and 
iiave  otherwise  complied  with  the  act  granting  said  donation. 

Sec.  3.  Be  it  further  enacted,  that  all  laws  and  parts  of  laws 
conflicting  with  this  act,  be  and  the  same  are  hereby  repealed,  and 
that  this  act  be  in  force  from  and  after  its  passage. 

Vetoed  and  passed  by  a  constitutional  majority,  Jan.  16,  1860. 


CHAPTEB  23. 

An  Act  to  authorize  the  Commissioner  of  the  General  Land  Office 
to  issue  Patents  upon  surveys  heretofore  made,  not  in  the  form 
required  by  law. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  be 
and  he  is  hereby  authorized  to  issue  patents  upon  surveys  hereto- 
fore made  and  returned  to  the  Genertil  Land  Office,  although  not 
in  a  square,  the  same  as  if  said  survey  had  been  in  the  form  re- 
quired by  law;  Provided,  that  purveys  in  irregular  shapes  and 
evidently  made  to  the  detriment  of  the  public  domain,  which  are 
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not  suiTOunded  in  such  a  manner  as  to  prevent  the  same  from 
being  made  in  a  square,  shall  not  be  patented  without  correction; 
and  be  it  fiuther  provided,  that  nothing  in  this  act  shall  be  so 
construed  as  to  allow  surveys  hereafter  to  be  made  in  any  other 
form  than  that  which  the  law  now  requires. 

Sec.  2.  That  nothing  in  this  act  shall  be  so  construed  as  to  legal- 
ize any  surveys,  the  corners  of  which  are  not  at  right  angles,  if  the 
surroimding  surveys  will  permit. 

Approved  January  17th,  1860. 


CHAPTER  24. 

An  Act  to  amend  the  4th  section  of  the  act  of  May  12th,  1846, 
entitled  an  act  to  regulate  the  license  and  practice  of  attorneys 
and  counsellors  at  law,  and  to  amend  the  second  section  of  the 
act  of  February  11,  1854,  entitled  "and  act  to  amend  the  9th  and 
10th  sections  of  an  act  to  regulate  the  license  and  practice  of  at- 
torneys and  counsellors  at  law.^^ 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  4th  section  of  the  act  of  May  12th,  1846,  entitled 
an  act  to  regulate  the  license  and  practice  of  attorneys  and  coun- 
eellors  at  law,  is  hereby  amended  so  that  the  same  shall  hereafter 
read  as  follows,  to- wit:  Every  person  admitted  to  practice  law, 
shall,  before  receiving  license,  take  an  oath  that  he  will  support 
the  Constitution  of  the  United  States  and  of  this  State,  that  he  will 
honestly  demean  himself  in  the  practice  of  law,  and  will  discharge 
his  duty  to  his  clients,  to  the  best  of  his  ability,  which  oath  shall 
be  endorsed  upon  his  license,  subscribed  by  him,  and  attested  by 
the  officer  administering  the  same. 

Sec.  2.  That  the  2nd  section  of  the  act  of  February  11th,  1854, 
entitled,  "an  act  to  amend  the  9th  and  10th  sections  of  an  act  to 
regulate  the  license  and  practice  of  attorneys  and  counsellors  at 
law,'*  is  hereby  amended  so  that  the  same  shall  hereafter 
read  as  follows,  to- wit:  Each  attorney  and  counsellor  at  law, 
shall  be  subject  to  fine  or  imprisonment  by  any  court  in  which 
he  may  practice  for  mis-behavior,  or  contempt  offered  to  such 
court;  but  no  court  shall  strike  an  attorney  and  counsellor  at 
law,  from  the  rolls,  for  contempt,  unless  it  involve  fraudulent  or 
dishonorable  conduct,  or  mal-practice,  in  which  case,  proceed- 
ings may  be  had  as  directed  in  the  preceding  section;  and  any 
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attorney  or  counsellor  at  law,  who  may  be  charged  with  fraudulent 
or  dishonorable  conduct,  or  mal-practice  in  the  District  Court,  shall 
have  the  right  to  a  trial  by  jury,  should  he  demand  it,  and  may 
plead  not  guilty,  as  in  prosecutions  for  misdemeanors,  whereupon 
a  jury  shall  be  empanneled  to  try  the  cause,  and  if  the  jury  find  the 
accused  guilty,  the  Court  shall  enter  judgment  in  accordance  with 
the  law  in  such  cases,  made  and  provided. 

Sec.  3.  That  this  act  shall  be  in  force,  from  and  after  its  pas- 
sage. 

Approved  January  18,  1860. 


CHAPTER  25. 

An  Act  to  amend  an  act  amendatory  of  and  supplementary  to  an 
act  to  encourage  the  improvement  of  the  navigation  of  the  rivers 
and  other  navigable  waters  of  Texas,  by  making  appropriations 
for  the  same,  approved  23d  August,  1856. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  following  section  be  added  to  said  act,  as  an  addi- 
tional section. 

Sec.  7.  Whenever  the  State  Engineer  and  Superintendent,  after 
the  letting  of  any  contract  for  the  improvement  of  any  river,  and 
during  the  progress  of  the  work,  shall  become  satisfied  that  the 
work  done,  and  to  be  done  under  the  contract,  will  not  effect  a  per- 
manent^ continuous  and  valuable  improvement,  said  Engineer  and 
Superintendent  shall  have  power  to  set  aside  such  contract,  by 
agreement  with  the  contractors,  and  to  settle  with  them  for  the 
full  amoimt  of  work  actually  done,  and  he  shall  proceed  to  apply 
the  subscriptions  and  State  appropriations  remaining,  to  such  por- 
tions of  such  rivers  as  can  be  permanently  improved. 

The  provisions  of  this  act  shall  only  apply  to  contracts  made 
upon  the  rivers  west  of  the  Trinity  river,  and  if  the  contract  for 
cleaning  out  the  Brazos  river  be  cancelled  or  modified  imder  this 
act,  the  unpaid  subscriptions  made  by  the  citizens  of  Washington 
county,  shall  be  dischargedj  and  no  further  payments  demcmded  of 
them,  by  virtue  thereof. 

Sec.  2.    This  act  shall  take  effect,  from  and  after  its  passage. 

Approved  January  27,  1860. 
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CHAPTEE    26. 

An  Act  to  amend  the  second  section  of  an  act  entitled  "an  act  to 
create  the  twentieth  Judicial  District  of  the  State  of  Texas,  ap- 
proTed  January  2d,  1860. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  2d  section  of  the  above  entitled  act,  shall  read  as 
follows: 

Sec.  2.  That  the  District  courts  shall  be  held  in  the  20th  Judi- 
cial District,  in  each  year,  as  follows:  In  the  county  of  Collin, 
on  the  first  Mondays  in  February  and  August,  and  may  continue 
in  session  two  weeks.  In  the  county  of  Denton,  on  the  second 
Mondays  after  the  first  Mondays  in  February  and  August,  and  may 
continue  in  session  two  weeks.  In  the  county  of  Montague,  on  the 
f ouri;h  Mondays  after  the  first  Mondays  in  February  and  August, 
and  may  continue  in  session  one  week.  In  the  county  of  Cooke,  on 
the  fifth  Mondays  after  the  first  Mondays  in  February  and  August, 
and  may  continue  in  session  two  weeks.  In  the  county  of  Grayson, 
on  the  seventh  Mondays  after  the  first  Mondays  in  February  and 
August,  and  may  continue  in  session  two  weeks.  In  the  county 
of  Clay,  on  the  tenth  Mondays  after  the  first  Mondays  in  February 
and  August,  and  may  continue  in  session  one  week.  In  the  county 
of  Archer,  on  the  eleventh  Mondays  after  the  first  Mondays  in 
February  and  August,  and  may  continue  in  session  one  week.  In 
the  county  of  Throckmorton,  on  the  twelfth  Mondays  after  the 
first  Mondays  in  February  and  August,  and  may  continue  in  ses- 
sion one  week.  In  the  county  of  Young,  on  the  thirteenth  Mon- 
days after  the  first  Mondays  in  February  and  August,  and  may  con- 
tinue in  session  one  week.  In  the  county  of  Jack,  on  the  fourteenth 
Mondays  after  the  first  Mondays  in  February  and  August,  and 
may  continue  in  session  one  week.  In  the  coxmty  of  Wise,  on  the 
fifteenth  Mondays  after  the  first  Mondays  in  February  and  August, 
and  may  continue  in  session  until  business  is  disposed  of. 

Sec.  2.  That  so  much  of  the  above  recited  section,  as  confiicts 
with  the  provisions  of  this  act  be,  and  the  same  are  hereby  repealed. 

Approved  January  21, 1860. 
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CHAPTER    27. 

An  Act  supplementary  to  an  act  entitled  an  act  to  ascertain  what 
land  certificates  have  been  illegally  issued  by  the  county  courts 
of  counties  in  Peters*  colony,  and  to  provide  for  issuing  patents 
on  such  of  said  certificates  as  are  legal.  . 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  holders  of  such  certificates  as  are  mentioned  in 
the  act  to  which  this  is  supplementary,  who  did  not  present  the 
same  to  the  Board  of  Commissioners  provided  by  said  act,  and  the 
owners  of  such  certificates  as  were  presented  and  rejected  by  said 
Board,  shall  have  twelve  months  from  the  passage  of  this  act,  in 
which  to  present  their  claims  to  the  District  Courts,  as  provided 
for  in  the  twelfth  section  of  the  act  to  which  this  is  supplementary: 
provided  a  statement,  under  oath,  is  made  with  such  application, 
showing  good  cause  why  the  same  was  not  presented  to  the  Board 
of  Commissioners,  or  to  the  District  Court,  as  is  provided  in  said 
act:  and  provided  that  in  case  the  witnesses  by  wnom  such  appli- 
cant expects  to  prove  the  validity  of  any  such  certificate,  is  not  a 
resident  of  Peters  colony,  the  proof  may  be  made  by  deposition,  be- 
fore the  chief  justice  in  the  county  in  which  the  witness  resides,  and 
said  officer  administering  the  oath,  shall  certify  that  firom  his  own 
knowledge,  or  from  satisfactory  proof  produced  before  him,  the 
witnesses  who  swear,  are  respectable  persons,  and  entitled  to  credit, 
as  in  other  cases,  in  the  District  Courts;  such  depositions  to  be  taken 
after  notice  served  on  the  District  Attorney  of  the  District  in  which 
the  cause  is  pending,  and  in  the  manner  provided  for  taking  of  dep- 
ositions in  other  cases. 

Approved  January  24,  1860. 


CHAPTEE  28. 

An  Act  to  regidate  and  define  the  times  of  holding  the  District 
Court  in  the  several  counties  of  the  eighth  Judicial  District. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  District  Court  of  the  eighth  judicial  district  in  the 
State  of  Texas,  be  held  in  the  several  counties,  at,  and  for  the 
period  of  time,  hereafter  specified,  viz: 
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In  the  county  of  Titus,  on  the  first  Mondays  in  February  and 
August,  and  may  continue  in  session  two  weeks.  In  the  county 
of  Hopkins,  on  the  second  Mondays  after  the  first  Mondays  in 
February  and  August,  and  may  continue  in  session  two  weeks. 
In  the  county  of  Hunt  on  the  fourth  Mondays  after  the  first  Mon- 
days in  February  and  August,  and  may  continue  in  session  one 
week.  In  the  county  of  Fannin  on  the  fifth  Mondays  after  the 
first  Mondays  in  February  and  August,  and  may  continue  in  ses- 
sion two  weeks.  In  the  county  of  Lamar,  on  the  seventh  Mondays 
after  the  first  Mondays  in  February  and  August,  and  may  con- 
tinue in  session  two  weeks.  In  the  coxmty  of  Eed  Eiver,  on  the 
ninth  Mondays  after  the  first  Mondays  in  February  and  August, 
and  may  continue  in  session  three  weeks.  In  the  county  of  Bowie, 
on  the  thirteenth  Mondays  after  the  first  Mondays  in  February  and 
August,  and  may  continue  in  session  two  weeks.  In  the  county  of 
Cass,  on  the  fifteenth  Mondays  after  the  first  Mondays  in  Feb- 
ruary and  August,  and  may  continue  in  session  until  the  business 
is  disposed  of. 

Sec.  2.  That  all  writs  and  process,  that  have  been,  or  may  here- 
after be  issued  from  any  of  the  District  Courts  of  the  coimties 
mentioned  in  the  1st  section  of  this  act,  and  made  returnable  to 
any  of  the  terms  of  the  said  courts,  under  the  laws  now  in  force, 
and  all  bonds  and  recognizances  that  have  been,  or  may  hereafter 
be  made  so  returnable,  shall  be  returned  to  the  terms  specified  in 
this  act,  and  shall  have  the  same  force  and  effect,  as  ii  the  same 
had  been  made  so  originally  returnable. 

Sec.  3.  That  an  act  to  reorganize  the  eighth  Judicial  District, 
and  define  the  times  of  holding  Courts  therein,  approved  on  the 
16th  day  of  February,  1858,  be,  and  the  same  is  hereby  repealed, 
and  that  this  act  take  effect  and  be  in  force  from  and  after  the  1st 
day  of  August,  A.  D.  1860. 

Approved  January  25,  1860. 


CHAPTER  29. 

An  Act  to  repeal  the  17th  section  of  an  act  entitled  ^^an  act  to 
regulate  railroad  companies,  approved  February  7th,  1853. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,    That  the  seventeenth  section  of  ''an  act,  entitled  an  act 
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to  regulate  railroad  companies,  be,  and  the  same  is  hereby  re- 
pealed. 

Approved  January  26,  1860. 


CHAPTER  30. 
An  Act  further  regulating  proceedings  in  the  Supreme  Court. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  causes  determined  in  the  District  Court  of  the 
counties  composing  the  third  Judicial  District,  when  taken  to  the 
Supreme  Court  of  the  State,  by  appeal  or  otherwise,  shall  be  re- 
turnable to  the  branch  of  said  Court  at  Galveston,  and  the  causes 
from  the  courts  of  said  third  Judicial  District,  pending  in  the  Su- 
preme Court  at  Austin,  and  undecided  at  the  close  of  the  term  of 
said  Court,  which  commenced  on  the  third  Monday  of  October, 
A.  D.  1859.  shall  be  transferred,  for  decision,  to  Galveston:  provided 
that  the  cases  so  transferred,  shall  not  take  precedence  of  those 
now  on  the  docket  of  the  Court  at  Galveston. 

Sec.  2.  The  sixth  section  of  the  act  of  February  11,  1850,  en- 
titled "an  act  concerning  the  proceedings  in  the  Supreme  Court," 
is  hereby  repealed,  and  this  act  shall  take  effect  and  be  in  force, 
from  and  after  its  passage. 

Passed  January  28,  1860. 


CHAPTER  31. 

An  Act  to  establish  the  time  of  holding  the  conrts  in  the  12tli 
Judicial  District. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  from  and  after  the  passage  of  this  act,  the  Courts  in 
the  twelfth  Judicial  District  shall  commence — 

In  the  county  of  Cameron,  on  the  fourth  Monday  in  April,  and 
the  second  Monday  in  November,  and  may  continue  in  session 
four  weeks.  In  the  county  of  Hidalgo,  on  the  fourth  Monday 
after  the  fourth  Monday  in  April,  and  the  fourth  Monday  after 
the  second  Monday  in  November,  and  may  continue  in  session 
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one  week:  In  the  county  of  Starr,  on  the  fifth  Monday  after  the 
fourth  Monday  in  April,  and  the  fifth  Monday  after  the  second 
Monday  in  November,  and  may  continue  in  session  two  weeks. — 
In  the  county  of  Zapata,  on  the  seventh  Monday  after  the  fourth 
Monday  in  April,  and  the  seventh  Monday  after  the  second  Mon- 
day in  November,  and  may  continue  iu  session  one  week. — In  the 
county  of  Webb,  on  the  eighth  Monday  after  the  fourth  Monday 
in  April,  and  the  eighth  Monday  after  the  second  Monday  in  No- 
vember, and  may  continue  in  session  one  week. 

Sec.  2.  All  writs  and  process  that  have  been,  or  may  hereafter 
be  issued  from  any  of  the  District  Courts  of  the  twelfth  Judicial 
District,  shall  be  considered  as  returnable,  and  shall  be  returned 
to  the  terms  as  established  by  this  act,  and  shall  have  the  same 
force  and  effect  as  if  they  had  originally  been  issued  so  return- 
able. 

Sec.  3.  All  laws  and  parts  of  laws,  conflicting  with  the  provis- 
ions of  this  act,  are  hereby  repealed:  and  this  act  shall  take  effect 
and  be  in  force  from  and  after  its  passage. 

Approved  January  29,  1860. 


CHAPTER  32. 

An  Act  to  authorize  the  use  of  the  United  States  Bonds,  set  apart 
to  the  University  of  Texas,  to  meet  appropriations  made  for 
frontier  defence. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  sum  of  one  hundred  thousand  dollars  in  United 
States  bonds  with  the  interest  which  has  heretofore  accrued,  or 
which  may  hereafter  accrue  upon  the  same,  set  apart  and  appro- 
priated for  the  establishment  and  maintainance  of  the  University 
of  Texas,  by  "an  act  to  establish  the  University  of  Texas,"  ap- 
proved February  11,  1858,  may  be  used  at  any  time  during  the 
next  two  years,  to  meet  any  appropriations  made  by  law,  for 
frontier  defence;  provided  the  current  revenue  be  insuflScient 
to  meet  such  appropriations,  as  they  are  required  to  be  disbursed, 
and  provided  further  that  in  case  it  should  be  necessary  to  use 
said  bonds  and  interest,  or  any  part  of  the  same,  the  amount  so 
used,  shall  be  replaced  to  meet  the  appropriation  made  by  said 
act  of  11th  February,  1858,  to  establish  said  University,  so  soon 
as  the  amount,  so  used,  or  any  part  of  the  same  may  come  into 
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the  Treasury,  from  current  revenue  or  from  any  other  source,  noi 
appropriated  or  set  apart  for  any  other  use.  The  amount  so  used, 
to  be  paid  back  to  the  University  fund,  without  interest. 

Sec.  2.  That  the  said  United  States  bonds  may  be  disposed  of,  if 
required  to  comply  with  th(  provisions  of  this  act,  in  the  manner 
other  United  States  bonds  are  or  may  be  disposed  of  by  any  law 
now  existing  or  which  may  be  hereafter  passed. 

Sec.  3.  That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  January  31,  1860. 


CHAPTER  33. 

An  Act  making  an  appropriation  to  pay  assessors  and  collectors^ 
for  taking  the  scholastic  census  for  the  year  1859. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  <rf 
Texas,  That  the  sum  of  six  thousand  dollars  be,  and  the  same  k 
hereby  appropriated,  or  so  much  thereof  as  may  be  necessary,  to 
pay  the  assessors  and  collectors  of  the  State  of  Texas,  for  taking 
the  scholastic  census  for  the  year  1859. 

Sec.  2.  That  this  act  take  effect  and  be  in  force,  from  and  after 
its  passage. 

Approved  January  31,  1860. 


CHAPTEE  34. 

An  Act  to  amend  the  second,  fifth,  eighth  and  ninth  section  of 
an  act  to  authorize  the  sale  of  the  public  domain. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  second  fifth,  eighth  and  ninth  sections  of  the 
above  entitled  act  be  so  amended  as  to  read  as  follows: 
Section  second  of  said  act  shall  hereafter  read  as  follows: 
Sec.  2.  The  alternate  sections  of  land  surveyed  and  reserved 
to  the  State,  under  the  provisions  of  the  laws  to  encourage  the 
construction  of  Railroads,  by  donations  of  land,  and  the  act 
granting  land  to  the  Galveston  Brazos  Navigation  company,  and 
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the  islands  heretofore  reserved,  and  all  other  reserved  sections  may 
be  sold  at  one  dollar  and  twenty-five  cents  per  acre,  provided  that 
fractions  of  less  than  one  hundred  and  sixty  acres  within  the  Mem- 
phis, El  Paso  &  Pacific  Kailroad  reserve,  and  that  have  not  been 
surveyed  by  the  company,  shall  be  subject  to  settlement  and  sale,  or 
either,  at  M;y  cents  per  acre,  as  hereinafter  provided  for  by  this  act. 
Section  fifth  of  said  act,  shall  hereafter  read  as  follows: 
Sec.  6.  When  there  may  be  any  vacant  and  unappropriated  public 
domain  (not  being  set  apart,  held  in  reservation,  or  the  location  of 
which  is  prohibited  by  law)  of  less  quantity  than  one  hundred  and 
sixty  acres  of  land,  which  is  completely  surrounded  by  previous  sur- 
veys, any  one  desiring  to  purchase  the  same,  may  apply  to  the  sur- 
veyor of  the  coimty  or  district  in  which  the  land  lies,  and  cause  the 
same  to  be  surveyed,  and  the  field  notes  of  such  survey  shall  be  re- 
corded in  the  office  of  said  surveyor,  and  returned  to  the  General 
Land  Office,  and  the  person  upon  whose  appUcation  the  land  was 
serveyed,  shall,  for  six  months  after  the  making  of  such  survey 
have  a  preference  to  pifrchase  said  land,  and  the  sale  of  the  same 
shall  be  made  in  the  same  manner  as  is  provided  for  in  the  fourth 
section  of  this  act,  for  the  sale  of  other  surveyed  lands  and  for  fifty 
cents  per  acre,  and  patented  in  the  same  manner;  provided,  how- 
ever, that  if  the  person  upon  whose  application  the  said  land  is  sur- 
veyed, and  to  whom  said  preference  is  given,  his  heirs  or  assigns, 
shall  fail  within  the  said  six  months  from  the  time  of  the  survey  of 
said  land,  to  file  in  the  office  of  the  District  or  coimty  surveyor,  who 
surveyed  the  same,  a  certificate  from  the  Commissioner  of  the  Gen- 
eral Land  Office,  stating  that  he  or  they  had  purchased  and  paid 
for  the  same,  then  the  said  land  shall  revert  to  and  become  part  of 
the  public  domain,  and  be  subject  to  location  as  other  lands. 
Section  eighth  of  said  act  shall  hereafter  read  as  follows: 
Sec.  8.  All  heads  of  families,  who  are  settled  upon,  or  who  may 
hereafter  settle  upon  any  vacant  public  domain,  except  those  lands, 
the  sale  of  which  is  provided  for  in  the  second  section  of  this  act, 
shall  have  the  privilege  of  purchasing  one  himdred  and  sixty  acres 
of  land,  or  less,  where  it  is  entirely  surrounded  by  previous  surveys, 
to  include  his  or  her  improvement,  in  preference  to  all  others,  at 
fifty  cents  per  acre. 

Section  ninth  of  said  act  shall  hereafter  read  as  follows: 
Sec.  9.    Any  one  desiring  to  obtain  the  benefits  of  the  pre- 
ceding section   of  this   act,   shall   within   six   months   after  the 
passage  of  this  act,  or  within  three  months  after  his  or  her  settle- 
ment, file,  with  the  district  surveyor,  his  or  her  affidavit  and  that 
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of  two  creditable  witnesses,  made  before  any  officer  authorized 
to  administer  oaths,  in  the  land  district  in  which  the  land  is  situ- 
ated, that  he  or  she  is  bona  fide  settled  and  making  improvemente 
npon  vacant  public  domain,  the  sale  of  which  is  contemplated  in 
the  first  section  of  this  act;  and  that  he  or  she  has  not  preyiously 
taken  or  .filed  a  pre-emption  under  this  act,  on  vacant  land,  and 
shall  at  the  same  time  file,  with  said  surveyor,  a  designation  of  the 
land  sought  to  be  secured,  and  said  settler  shall,  within  twelve 
months,  have  said  land  surveyed  and  his  or  her  field  notes  recorded 
and  returned  to  the  General  Land  Office,  and  shall  be  required  to 
pay  taxes  on  the  same,  from  the  date  of  his  or  her  settlement,  and 
the  money  paid  within  three  years  from  the  date  of  his  or  her  file, 
or  the  preference  herein  provided  shall  cease,  and  said  land  become 
vacant  and  subject  to  location  or  purchase;  and  that  no  claim  under 
this  act,  shall  be  transferable  or  assignable,  until  the  rights  to  the 
land  shall  be  perfected. 

Sec.  2.  And  that  this  act  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved  February  1, 1860. 


CHAPTEB  35. 

An  Act  authorizing  the  heirs,  representatives  or  relations  of  de- 
ceased persons  to  sue  for  and  recover  damages  where  the  death 
of  such  person  or  persons  has  been  caused  or  occasioned  by  the 
negligence,  culpable  or  wrongful  act  of  another. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  If  the  life  of  any  person  is  lost  by  reason  of  the  negligence 
or  carelessness  of  the  proprietor  or  proprietors,  owner,  charterer  or 
hirer  of  any  railroad,  steamboat,  stage-coach,  or  other  vehicle  for 
the  conveyance  of  goods  or  passengers,  or  by  the  unfitness,  gross 
negligence  or  carelessness  of  their  servants  or  agents,  and  when- 
sover  the  death  of  any  person  may  be  caused  by  wrongful  act,  neg- 
lect, unskilfulness  or  default,  and  the  act,  neglect,  unskilfnlness  or 
default  is  such  as  would  (if  death  had  not  ensued)  have 
entitled  the  party,  injured,  to  maintain  an  action  for  such 
injury,  then  and  in  every  such  case  the  person  who  would 
have  been  liable  if  death  had  not  ensued,  shall  be  Uable  to 
an  action  for  damages,  notwithstanding    the    death  of  the  per- 
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son  injiired.  and  although  the  death  shall  have  been  caused  under 
such  eircimistances  as  amount,  in  law,  to  a  felony. 

Sec.  2.  Every  such  action  shall  Jbie  for  the  sole  and  exclusive 
benefit  of  the  surviving  husband,  wife,  child  or  children  and  par- 
ents of  the  person  whose  death  shall  have  been  so  caused,  and  may 
be  brought  by  such  entitled  parties,  or  any  one  of  them  and  if  said 
parties  fail  for  three  calendar  months,  to  institute  suit,  then  it  shall 
be  the  duty  of  the  executor  or  administrator  of  the  deceased,  unless 
specially  requested  by  all  of  said  parties  entitled^  not  to  prosecute 
the  same.  And  in  every  such  action  the  jury  may  give  such  dam- 
ages as  they  may  think  proportioned  to  the  injury  resulting  from 
such  death,  and  the  amount  so  recovered,  shall  be  divided  amongst 
the  person  or  persons  entitled,  under  this  act,  or  such  of  them  as 
shall  then  be  alive,  in  such  shares  as  the  jury  shall  find  and  direct, 
and  shall  not  be  liable  for  the  debts  of  the  deceased. 

Sec.  3.  The  action  shall  be  brought  within  one  year  after  the 
death  of  such  deceased. 

Sec.  4.  The  action  shall  not  abate  by  the  death  of  either  pai'tj' 
to  the  record.  If  the  plaintiff  die,  pending  the  suit,  where  there 
is  only  one  plaintiff,  some  one  or  more  of  the  parties  entitled 
to  the  money  recovered,  may  be  substituted,  and  the  suit  prose- 
cuted to  judgment  in  the  name  of  such  party  or  parties,  for 
the  benefit  of  the  persons  entitled.  If  the  defendant  die,  pend- 
ing the  suit,  his  executor  or  administrator  may  be  made  a  party 
and  the  suit  prosecuted  to  judgment  as  though  said  defen- 
dant had  continued  alive;  but  the  judgment  in  such  case  if  ren- 
dered in  favor  of  plaintiff,  shall  be,  to  be  paid  in  due  course  of 
administration. 

Approved  February  2,  1860. 


CHAPTEB  36. 

An  Act,  supplementary  to  an  act  entitled  "an  act  to  provide  for 
distributing  the  reports  of  the  Supreme  court,  the  laws  of  the 
State  and  the  journals  of  the  Legislature. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  it  shall  be  the  duty  of  the  Secretary  of  State  to  furnish  the 
libraries  of  the  supreme  court,  at  each  branch  of  said  Court, 
with    such   number    of    copies  of    the    reports    of    the    supreme 
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court  of  the  State,  of  the  public  and  private  laws  of  the  State,  of 
all  digests  or  revisions  of  the  laws  of  the  State,  pubUshed  or  sub- 
scribed for,  by  the  State,  aBd  of  digests  of  the  decisions  of  the 
supreme  court  of  the  State,  subscribed  for  by  the  State,  as  will  sup- 
ply each  of  the  judges  of  said  court  with  one  complete  set  of  all  of 
said  books,  for  use  by  them,  during  the  terms  of  said  Court,  and 
one  set  for  each  of  said  libraries,  to  remain  therein,  for  general  use. 

Sec.  2.  That  this  act  take  effect  and  be  in  force,  from  and  after 
its  passage. 

Approved  February  2,  1860. 


CHAPTER  37. 

An  Act  to  authorize  and  require  the  county  courts  of  the  several 
counties  of  the  State  of  Texas,  to  furnish  the  county  surveyors 
of  their  respective  counties,  with  books  of  record. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  county  courts  of  the  several  counties  of  this  State, 
be  and  they  are  hereby  authorized  and  required  to  furnish  the 
county  surveyors  of  their  respective  counties,  with  the  necessary 
books  of  record  pertaining  thereto. 

Sec.  2.  That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  February  2,  1860. 


CHAPTER  38. 

An  Act  to  define  the  Homestead  in  a  town  or  city. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  homestead  in  a  town  or  city,  exempt  from  forced 
sale,  is  hereby  declared  to  be  the  lot  or  lots  occupied  or  destined 
as  a  family  residence,  not  to  exceed  in  value  two  thousand  dol- 
lars, at  the  time  of  their  destiaation  as  a  homestead;  nor  shall  the 
subsequent    increase    in    value     of    the     homestead,   by   reason 
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of  improvements  or  otherwise,  subject  the  homestead  to  forced  sale. 
Approved  February  2,  1860. 


CHAPTER  39. 

An  Act  making  an  appropriation  to  defray  the  expenses  of  selling 
University  lands. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  sum  of  seventeen  hundred  and  sixteen  and  forty- 
five  hundredth  dollars,  or  so  much  thereof  as  may  be  necessary,  be 
and  the  same  is  hereby  appropriated  out  of  the  proceed  of  the  sales 
of  the  University  lands,  now  in  the  Treasury,  to  pay  the  Commis- 
sioner appointed  by  the  Governor,  for  selling  the  University  lands, 
and  for  advertising  the  sale  of  said  lands. 

Sec.  2.  That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  February  2,  1860. 


CHAPTER  40. 

An  Act  to  create  the  Board  of  Commissioners  of  Public  Grounds 

and  Buildings. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Secretary  of  State,  the  Comptroller,  Treasurer  and 
the  Commissioner  of  the  General  Land  Office,  and  their  successors 
in  office,  be,  and  they  are  hereby  constituted  a  Board  of  Commis- 
sioners of  Public  Grounds  and  Buildings;  That  the  Secretary  of 
State  shall  be  chairman  of  said  Board,  a  majority  thereof  shall  be 
a  quorum,  and  shall  decide  all  questions  which  may  arise  in  their 
meetings,  and  they  shall  keep  a  record  of  all  their  proceedings. 

Sec.  2.  It  shall  be  the  duty  of  said  Board  to  supervise  all 
the  buildings  and  improvement  upon  the  capitol  square,  the 
Land  Office  and  Governor's  Mansion,  and  grounds  severally  con- 
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nected  therewith;  and  see  that  the  same  are  kept  in  good  order  and 
repair. 

See.  3.  Said  Board  shall  have  the  power  and  it  is  hereby  made 
their  duty  to  make  all  contracts  which  may  from  time  to  time  be 
required,  and  to  employ  all  such  mechanics  and  other  persons,  as 
may  be  necessary  to  keep  said  grounds  and  buildings  in  good  order; 
to  disburse  all  appropriations  made  for  this  purpose,  by  the  L^is- 
lature;  to  contract  for,  and  superintend  all  such  buildings  on  said 
groimds,  as  may  be  ordered  to  be  erected  by  the  Legislature,  and 
to  superintend  the  boring  of  the  Artesian  well,  and  the  laying  off 
the  capitol  square  and  setting  out  trees  thereon,  and  shall  haTe 
power  to  sell  any  articles  of  furniture  and  other  personality,  in  their 
charge,  which  may  become  useless  to  the  State. 

Sec.  4.  The  capitol  square  and  buildings  and  improvements 
thereon,  except  the  Treasury  Department,  shall  be  under  the 
special  charge  of  the  Secretary  of  State;  the  Treasury  building 
under  the  special  charge  of  the  Treasurer  and  Complroller;  the 
Land  Office  and  grounds,  under  the  special  charge  of  the  Commis- 
sioner of  the  General  Land  OflSce;  and  the  Grovernor's  Mansion  and 
the  grounds  and  other  improvements  thereou,  under  the  specid 
charge  of  the  Governor,  and  the  oflSce  of  the  Attorney  General, 
under  his  special  charge. 

Sec.  5.  Said  Board  shall  direct  and  control  the  investment  of  all 
appropriations,  made  by  the  Legislature,  for  the  purchase  of  books 
for  the  State  Library,  and  shall  make  and  establish  rules  and  r^u- 
lations  for  the  management  of  the  Library,  and  use  and  preserva- 
tion of  the  books. 

Sec.  6.    This  act  shall  take  effect  from  its  passage. 

Approved  February  2,  1860. 


CHAPTEB  41. 

An  Act  making  an  appropriation  for  repairing  the  capitol  and 
other  public  buildings. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  sum  of  twelve  hundred  dollars  be  and  is  hereby 
appropriated  out  of  any  money  in  the  Treasury,  not  otherwi^ 
appropriated;  and  the  same  be  placed  under  the  control  of  the 
Board  of  Commissioners  of  Public  Grounds  and  Buildings,  for 
the  purpose  of  repairing  the  capitol,  treasury  and  old  and  new 
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land  offices  and  the  fences  about  the  same,  and  for  furnishing  lighc- 
ning  rods  for  the  capitol,  and  other  pubHc  buildings  placed  under 
their  charge  by  law. 

Sec.  2.     Tlmt  this  act  take  effect  from  its  passage. 

Approved  February  2,  1860. 


CHAPTEE  42. 

An  Act  making  appropriations  to  defray  the  expense  of  the  State 

Penitentiary. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  following  sums  of  money  be  and  the  same  are 
hereby  appropriated,  out  of  any  monies  in  the  Treasury  of  the 
State,  not  otherwise  appropriated,  to- wit: 

*'The  sum  of  twenty-seven  thousand  dollars  for  the  purchase 
of  machinery  for  the  use  of  the  State  Penitentiary.  Provided  that 
in  said  purchase,  under  the  appropriation,  shall  be  included  the  ma- 
chinery now  in  use,  prociured  by  the  late  financial  agent,  and  the 
disbursing  officer  of  said  appropriation  is  hereby  directed  to  use  so 
much  of  the  same  as  is  necessary  to  pay  for  said  machine.*^ 

The  sum  of  five  thousand,  two  hundred  and  twenty-three  dollars, 
to  pay  the  liabilities  incurred  and  unpaid,  for  the  transportation  of 
convicts  to  the  State  Penitentiary,  during  the  years  1858  and  1859, 
and  the  sum  of  fifteen  thousand  dollars,  for  the  payment  of  sim- 
ilar service  for  the  ensuing  two  yeai*s. 

The  sum  of  fifty  thousand  dollars,  for  the  purchasing  of  cotton, 
wool,  provisions  and  other  incidental  expenses  of  said  Penitentiary, 
for  the  years  A.  D.  1 860  and  1861.  Provided,  that  thirty-five  thou- 
sand dollars  of  this  sum  shall  be  expended  out  of  the  income  de- 
rived from  the  sales  of  articles  manufactured  in  the  Penitentiary. 

Sec.  2.  That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  February  3, 1860. 


( 1399 ) 


Digitized  by  VjOOQIC 


38  Laws  of  the  State  of  Texas, 

CHAPTER  43. 
An  Act  making  appropriations  for  the  protection  of  the  frontier. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  sum  of  three  hundred  thousand  dollars,  or  so  much 
thereof  as  may  be  necessary,  out  of  any  money  in  the  TreasurA',  not 
otherwise  appropriated,  be  and  the  same  is  liereby  appropriated  for 
the  pay  and  subsistence  of  the  force  which  has  been,  or  may  be 
called  into  the  service  by  the  Governor,  for  the  protection  of  the 
frontier:  Provided  that  only  so  much  of  said  appropriation  shall 
be  draw  from  the  Treasury  from  time  to  time  as  can  be  so  drawn 
without  leaving  a  deficit  in  the  amount  required  of  the  current  rev- 
enue from  time  to  time  to  pay  the  ordinary  current  expenses  of  the 
Government. 

Sec.  2.  That  in  case  the  Governor  shall  find  that  there  is  not 
money  enough  in  the  Treasury  to  meet  the  foregoing  appropria- 
tion fully  as  the  same  may  be  needed  from  time  to  time,  or  that  the 
amount  of  said  appropriation  is  not  sufficient  to  carry  out  the  pro- 
visions of  the  act  for  the  protection  of  the  frontier,  then,  in  either 
event,  he  shall  cause  only  such  payments  to  be  made  in  cash,  as 
cannot  be  contracted  for  otherwise;  and  whenever  payments  are  to 
be  made  upon  contracts  or  for  services,  under  said  act,  which  are  not 
necessary  cash  demands,  such  payments  shall  be  made  pro  rata.  It 
is  provided,  however,  that  the  indebtedness  created  under  this  sec- 
tion, shall  at  no  time  exceed  the  sum  of  two  hundred  thousand  dol- 
lars. The  Comptroller  of  Public  Accounts,  shall,  under  the  special 
direction  of  the  Governor,  audit  and  adjust  all  claims  and  accounts 
created  under  the  provisions  of  this  section,  and  certify  such  ad- 
justment to  the  party  interested;  and  such  accounts  shall  be  paid 
as  may  hereafter  be  provided  by  law. 

Sec.  3.  That  this  act  shall  take  eflPect  from  and  after  its  pas- 
sage. 

Approved  February  3,  1860. 


CHAPTER  44. 

An  Act  concerning  common  carriers  and  defining  their  liabilities 

in  certain  cases. 
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Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  common  carriers  of  goods,  for  hire,  within  this  State, 
on  land  or  in  boats,  or  vessels,  on  the  waters  entirely  within  the 
body  of  this  State,  shall  not  limit  or  restrict  their  liability,  as  it 
exists  at  common  law,  by  any  general  or  actual  notice,  nor  by  in- 
serting exceptions  in  the  bill  of  lading,  or  memorandum  given  upon 
the  receipt  of  the  goods  for  transportation,  nor  in  any  other  man- 
ner, except  by  special  agreement  between  the  carrier  and  shipper, 
reduced  to  writing  and  signed  by  the  parties  or  their  agents. 

Sec.  2.  Upon  the  tender  of  the  legal  or  customary  rates  of 
freight,  on  goods  offered  for  transportation,  to  a  common  carrier 
whatever,  such  carrier  shall  receive  and  transport  such  goods,  pro- 
vided his  vehicle  or  vessel  has  capacity,  safely  to  carry  the  goods  so 
offered,  on  the  trip  or  voyage  then  pending,  and  such  goods  are  of 
the  kind  usually  carried  upon  such  vehicle  or  vessel,  and  are  offered 
at  a  reasonable  time.  Any  common  carrier  refusing  to  transport 
goods,  as  above  provided,  taking  in  the  same  in  the  order  presented 
shall  be  liable,  to  the  party  injured,  for  all  damages  sustained  by 
reason  of  his  refusal,  and  shall  also  be  liable  to  a  penalty  of  not  less 
than  five  nor  more  than  five  hundred  dollars,  to  be  recoverea,  in 
in  each  case^  by  the  owner  of  the  goods,  in  any  Court  having  juris- 
diction, in  the  county  where  the  wrong  was  done,  or  where  the 
common  carrier  resides. 

Sec.  3.  Common  carriers  are  required,  when  they  receive  goods 
for  transporation,  to  give  to  the  shipper,  when  it  is  demanded,  a 
bill  of  lading,  or  memorandum  in  writing,  stating  the  quantity, 
character,  order  and  condition  of  the  goods;  and  such  goods  shall 
be  delivered,  in  the  manner  provided  by  common  law,  in  like  order 
and  condition  to  the  consignee,  the  unavoidable  wear  and  tear  and 
deterioration  in  due  course  of  transportation,  only  excepted;  and  in 
case  such  common  carriers  shall  fail  to  deliver  goods  as  above  re- 
quired, they  shall  be  liable,  to  the  party  injured,  for  his  damages, 
as  at  common  law;  and  in  case  of  their  refusal  to  execute  and  de- 
liver a  bill  of  lading  or  memorandum  in  writing,  as  above  required, 
they  shall  be  liable  to  a  penalty  of  not  less  than  five  nor  more  than 
five  hundred  dollars,  to  be  reovered  as  in  the  preceding  section  of 
this  act. 

Sec.  4.  Railroad  companies,  and  other  common  carriers, 
having  depots  or  warehouses  for  storing  goods,  shall  be  liable 
as  warehousemen  are  at  common  law,  for  goods,  and  the  care  of  the 
same,  stored  in  such  depots  or  warehouses  before  the  commence- 
ment of  the  trip  or  voyage  on  which  said  goods  are  to  be  trans- 
ported; but  shall  be  liable  as  common  carriers,  from  the  com- 
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mencement  of  the  trip  or  voyage,  until  the  goods  are  delivered  to 
the  consignee  at  the  point  of  destination.  If  the  carrier  at  the 
point  of  destination,  shall  iise  due  diligence  to  notify  the  consignee, 
and  the  goods  are  not  taken  by  the  consignee,  and  have,  in  conse- 
quence, to  be  stored  in  the  depots  or  warehouses  of  the  common 
carriers,  they  shall,  thereafter,  only  be  liable  as  warehousemen.  It 
is  also  provided  that  where  common  carriers  receive  goods,  for 
transportation,  into  their  warehouses  or  depots,  they  shfidl  forward 
them  in  the  order  in  which  they  are  received,  the  first  received  to 
be  first  forwarded,  without  giving  the  preference  to  one  over  an- 
other, and  in  case  they  shall  fail  to  do  so,  they  shall  be  liable,  abso- 
lutely, for  all  losses  occurring  while  the  goods  remain,  and  for  all 
damages  occasioned  or  in  any  wise  resulting  from  the  delay:  Pro- 
vided that  the  trip  or  voyage  shall  be  considered  as  having  com- 
menced from  the  time  of  the  signing  of  the  bill  of  lading,  and  the 
liability  of  the  common  carrier  shall  attach,  as  at  common  law, 
from  and  after  such  signing. 
Approved  February  4,  1860. 


CHAPTER  45. 

An  Act  to  apportion  the  State  into  Senatorial  and  Representative 

Districts. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  State  of  Texas  shall  be  divided  into  thirty-three 
Senatorial  Districts,  which  shall  be  severally  entitled  to  one  Sen- 
ator, and  formed  as  follows,  to- wit: 

No.  1.  The  counties  of  C4alveston,  Liberty,  JeflPerson  and  Cham- 
bers. 

No.  2.  The  counties  of  Polk,  Tyler,  Jasper,  Newton,  Orange 
and  Hardin. 

No.  3.  The  counties  of  x\ngelina,  Nacogdoches  and  San  Ang  is- 
tine. 

No.  4.     The  counties  of  Sabine,  Shelby  and  Panola. 

No.  5.     The  county  of  Rusk. 

No.  6.     The  counties  of  Harrison  and  Upshur. 

Nq.  7.     The  counties  of  Cass  and  Bowie. 

No.  8.     The  counties  of  Titus  and  Red  River. 

No.  9.     The  counties  of  liamar  and  Hopkins. 

No.  10.     The  county  of  Cherokee. 
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No.  11.    The  counties  of  Houston,  Anderson  and  Trinity. 

No.  12.    The  counties  of  Wood,  Smith  and  Van  Zandt. 

No.  13.    The  counties  of  Kaufman,  Dallas  and  Henderson. 

No.  14.     The  counties  of  Fannin  and  Hunt. 

No.  15.    The  counties  of  Grayson  and  Collin. 

No.  16.    The  counties  of  Brazoria,  Fort  Bend  and  Harris. 

No.  17.    The  counties  of  Montgomery,  Grimes  and  Walker. 

No.  18.  The  counties  of  Madison,  Leon,  Eobertson,  Brazos  and 
Burleson. 

No.  19.  The  counties  of  Limestone,  Freestone,  Navarro  and 
Ellis. 

No.  20.  The  counties  of  Johnson,  Tarrant,  Erath,  Parker  and 
Palo  Pinto. 

No.  21.  The  countes  of  Cooke,  Denton,  Wise,  Montague,  Jack, 
Young,  Clay,  Wichita,  Archer,  Wilbarger,  Baylor,  Throckmorton, 
Hardeman,  Knox,  Haskell,  Buchanan,  Shackelford  and  Jones. 

No.  22.  The  counties  of  Matagorda,  Wharton,  Colorado,  and 
Fayette. 

No.  23.    The  counties  of  Austin  and  Washington. 

No.  24.  The  counties  of  Calhoun,  Jackson,  Victoria,  Dewitt, 
and  Lavaca. 

No.  25.     The  counties  of  Gonzales,  Guadalupe  and  Caldwell. 

No.  26.    The  counties  of  Bastrop,  Travis  and  Ha^rs. 

No.  27.  The  counties  of  Milam,  Williamson,  Burnett,  Bell  and 
Lampasas. 

No.  28.  The  counties  of  Ellis,  Coryell,  McLennan,  Bosque,  Co- 
manche, Brown,  Hamilton,  Eastland,  Callahan,  Coleman,  Taylor, 
Simnels  and  Hill. 

No.  29.  The  counties  of  Befugio,  San  Patricio,  Nueces,  Goliad, 
Bee,  Live  Oak,  Karnes,  McMullen,  La  Salle  and  Dimmitt. 

No.  30.    The  county  of  Bexar. 

No.  31.  The  counties  of  Blanco,  Comal,  Bandera,  Kerr,  Gilles- 
pie, Llano,  San  Saba,  Medina,  Uvalde,  McCiillough,  Concho,  Mason, 
Menard,  Kimble,  Edwards,  Dawson,  Kinney,  Maverick,  Atascosa, 
Frio  and  Zavalla. 

No.  32.  The  counties  of  Cameron,  Hidalgo,  Starr,  Zapata, 
Webb,  Encinal  and  Duval. 

No.  33.     The  counties  of  El  Paso  and  Presidio. 

Section  2.  The  Chief  Justice  of  Galveston  county  shall  receive 
the  returns  and  give  the  certificate  of  election  to  the  Senator  elect 
of  the  first  Senatorial  District. 

The  chief  justice  of  Tyler  of  the  second  district. 
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The  chief  juBtiee  of  Nacogdoches  of  the  third  district. 

The  chief  justice  of  Shelby  of  the  fourth  district. 

The  chief  justice  of  Harrison  of  the  sixth  district. 

The  chief  justice  of  Cass  of  the  seventh  district. 

The  chief  justice  of  Red  Eiver  of  the  eighth  district. 

The  chief  justice  of  Hopkins  of  the  ninth  district. 

The  chief  justice  of  Cherokee  of  the  tenth  district. 

The  chief  justice  of  Houston  of  the  eleventh  district. 

The  chief  justice  of  Smith  of  the  twelfth  district. 

The  chief  justice  of  Kaufman  of  the  thirteenth  district. 

The  chief  justice  of  Fannin  of  the  fourteenth  district. 

The  chief  justice  of  Collin  of  the  fifteenth  district. 

The  chief  justice  of  Harris  of  the  sixteeenth  district. 

The  chief  justice  of  Grimes  of  the  seventeenth  district. 

The  chief  justice  of  Robertson  of  the  eighteenth  district. 

The  chief  justice  of  Limestone  of  the  nineteenth  district. 

The  chief  justice  of  Tarrant  of  the  twentieth  district. 

The  chief  justice  of  Wise  of  the  twenty-first  district. 

The  chief  justice  of  Colorado  of  the  twenty-second  district. 

The  chief  justice  of  Washington  of  the  twenty-third  district. 

The  chief  justice  of  Victoria  of  the  twenty-fourth  distnct. 

The  chief  justice  of  Gonzales  of  the  twenty-fifth  district. 

The  chief  justice  of  Travis  of  the  twenty-sixth  district. 

The  chief  justice  of  Williamson  of  the  twenty-seventh  district. 

The  chief  justice  of  McClennan  of  the  twenty-eighth  district. 

The  chief  justice  of  Gohad  of  the  twenty-ninth  district. 

The  chief  justice  of  Gillespie  of  the  thirty-first  district. 

The  chief  justice  of  Cameron  of  the  thirty-second  district. 

The  chief  justice  of  El  Paso  of  the  thirty-third  district. 

Section  3.  The  State  shall  be  divided  into  Representative  Dis- 
tricts, and  the  counties  and  representation  districts  shall  dect 
members  of  the  House  of  Representatives  as  follows,  to-wit: 

Xo.  1.  The  counties  of  JeflPerson,  Chambers,  Liberty  and 
Orange  shall  elect  one  Representative. 

No.  2.     The  counties  of  Liberty  and  Polk  one  RepresentatiTC 

No.  3.     The  counties  of  Tyler  and  Hardin  one  RepresentatiTC 

No.  4.     The  counties  of  Jasper  and  Newton  one  Representatiie. 

No.  5.  The  counties  of  San  Augustine  and  Sabine  one  Repre- 
sentative. 

No.  6.     The  county  of  Shelby  one  Representative. 

No.  7.     The  county  of  Nacogdoches  one  Representative. 

No.  8.  The  counties  of  Nacogdoches  and  Angelina  one  Repre- 
sentative. 

No.  9.    Houston  county  one  Representative. 

No.  10.     Anderson  county  one  Representative. 
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No.  11.  The  counties  of  Trinity,  Houston  and  Anderson  one 
Representative. 

No.  12.  The  county  of  Cherokee  two  Representatives. 

No.  13.  The  county  of  Rusk  two  Representatives. 

No.  14.  Panola  county  one  Representative. 

No.  15.  Harrison  county  one  Representative. 

No.  16.  The  counties  of  Harrison  and  Panola  one  Representa- 
tive. 

No.  17.  Smith  county  two  Representatives. 

No.  18.  Cass  county  one  Representative. 

No.  19.  Titus  county  one  Representative. 

No.  20.  The  counties  of  Cass,  Titus  and  Bowie  two  Representa- 
tives. 

No.  21.  Upshur  county  two  Representatives. 

No.  22.  Red  River  county  one  Representative. 

No.  23.  Lamar  county  one  Representative. 

No.  24.  Hopkins  county  one  Representative. 

No.  25.  The  counties  of  Lamar  and  Hopkins  one  Representa- 
tive. 

No.  26.  Wood  county  one  Representative. 

No.  27.  The  counties  of  Van  Zandt,  Elaufman  and  Henderson 
two  Representatives. 

No.  28.  Hunt  county  one  Representative. 

No.  29.  Fannin  county  one  Representative. 

No.  30.  The  counties  of  Fannin  and  Hunt  one  Representative. 

No.  31.  Grayson  county  one  Representative. 

No.  32.  Collin  county  one  Representative. 

No.  33.  The  counties  of  Collin  and  Grayson  one  Representa- 
tive. 

No.  34.  Galveston  county  one  Representative.. 

No.  35.  The  counties  of  Galveston  and  Brazoria  one  Represen- 
tative. 

No.  36.  Harris  county  two  Representatives. 

No.  37.  The  counties  of  Montgomery,  Grimes  and  Brazos  two 
Representatives. 

No.  38.  Walker  county  one  Representative. 

No.  39.  The  counties  of  Leon  and  Madison  one  Representa- 
tive. 

No.  40.  The  counties  of  Freestone,  Limestone  and  Falls  two 
Representatives. 

No.  41.  The  counties  of  Navarro  and  Hill  one  Representative. 

No.  42.  The  counties  of  Elhs,  Johnson  and  Parker  two  Repre- 
sentatives. 
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No.  43.     Tarrant  county  one  Eepresentative. 

No.  44.     Dallas  county  two  Representatives. 

No.  45.     Denton  county  one  Representative. 

No.  46.  The  counties  of  Cook,  Montague,  Wise,  Jack,  Young, 
Clay,  Wichita,  Archer,  Wilbargei^,  Baylor,  TOirockiiiortoii,  Harde- 
man, Knox  and  Haskell  one  Representative. 

No.  47.  The  counties  of  Matagorda,  Wharton  and  Fort  Bend 
one  Representative. 

No.  48.    Austin  county  one  Representative. 

No.  49.     Colorado  county  one  Representative. 

No.  50.     Fayette  county  one  Representative. 

No.  51.     Washington  county  one  Representative. 

No.  52.  The  counties  of  Washington  and  Fayette  one  Repre- 
sentative. 

No.  53.  The  counties  of  Burleson  and  Robertson  one  Repre- 
sentative. 

No.  54.     Bastrop  coupty  one  Representative. 

No.  55.     Travis  county  one  Representative. 

No.  56.  The  counties  of  Travis  and  Williamson  one  Reprint- 
ative. 

No.  57.  The  counties  of  Williamson  and  Milam  one  Represent- 
ative. 

No.  58.  The  counties  of  Caldwell,  Hays  and  Blanco  one  Rep^^ 
sentative. 

No.  59.  The  counties  of  Bell  and  Lampasas  one  Representa- 
tive. 

No.  60.  The  counties  of  McClennan  and  Bosque  one  Represent- 
ative. 

No.  61.  The  counties  of  Coryell,  Hamilton,  Comanche,  Erath, 
Brown,  Palo  Pinto,  Buchanan,  Eastland,  Shackelford,  CaMan, 
Coleman,  Jones,  Taylor,  and  Runnels  one  Representative. 

No.  62.  The  counties  of  Calhoun,  Victoria,  Jackson  and  De- 
witt  two  Representatives. 

No.  63.    Lavaca  county  one  Representative. 

No.  64.     Gonzales  county  one  Representative. 

No.  65.     Guadalupe  county  one  Representative. 

No.  66.     Comal  county  one  Representative. 

No.  67.  The  counties  of  Gillespie,  Kerr,  Bandera,  Mason,  Me- 
nard, Kimhle  and  Edwards  one  Representative. 

No.  68.  The  counties  of  Bumet,  Llano,  San  Saba,  McCullodi 
and  Concho  one  Representative. 

No.  69.  The  counties  of  (Joliad,  Refugio  and  San  Patricio  one 
Representative. 

No.  70.    The  counties  of  Karnes,  Bee,  live  Oak,  Atascosa, 
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McMullen,  Frio,  LaSalle,  Zavalla  and  Dimmit  one  Bepresenta- 
tj.ve. 

No.  71.    Bexar  county  two  Representatives. 

No.  72.  The  counties  of  Bexar,  Medina,  Uvalde,  Dawson,  Elin- 
ney  and  Maverick  one  Representative. 

No.  73.    Cameron  (:oiinty  one  Representative. 

No.  74.  The  countioj>  of  Cameron  and  Hidalgo  one  Representa- 
tive. 

No.  75,    The  counties  of  Starr  and  Zapata  one  Representative. 

No.  76.  The  counties  of  Webb,  Nueces,  Duval  and  Encinal  one 
Representative. 

No.  77.  The  counties  of  El  Paso  and  Presidio  one  Representa- 
tive. 

Section  4;  In  the  several  Representative  districts,  composed  of 
more  comities  than  one,  the  chief  justices  of  the  following  named 
counties  shall  receive  the  returns  and  give  the  certificates  of  elec- 
tion to  the  person  respectively  receiving  the  highest  number  of 
votes,  to- wit: 

The  chief  justice  of  Liberty  county  for  the  first  and  second  dis- 
tricts. 

The  chief  justice  of  Tyler  county  for  the  third  district. 

The  chief  justice  of  Jasper  county  for  the  fourth  district. 

The  chief  justice  of  San  Augustine  county  for  the  fifth  district. 

The  chief  justice  of  Nacogdoches  county  for  the  eighth  district. 

The  chief  justice  of  Houston  county  for  the  eleventh  district. 

The  chief  justice  of  Harrison  county  for  the  sixteenth  district. 

The  chief  justice  of  Cass  county  for  the  twentieth  district. 

The  chief  justice  of  Hopkins  county  for  the  twenty-fifth  district 

The  chief  justice  of  Van  Zandt  county  for  the  twenty-seventh 
district. 

The  chief  justice  of  Fannin  county  for  the  thirtieth  district. 

The  chief  justice  of  Collin  county  for  the  thirty-third  district. 

The  chief  justice  of  Galveston  county  for  the  thirty-fifth  dis- 
trict. 

The  chief  justice  of  Grimes  county  for  the  thirty-seventh  dis- 
trict. 

The  chief  justice  of  Leon  county  for  the  thirty-ninth  district. 

The  chief  justice  of  Ijimestone  county  for  the  fortieth  district. 

The  chief  justice  of  Navarro  county  for  the  forty-first  district. 

The  chief  justice  of  Johnson  county  for  the  forty-second  district. 

The  chief  justice  of  Wise  county  for  the  forty-sixth  district. 

The  chief  justice  of  Wharton  county  for  the  forty-seventh  dis- 
trict 
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The  chief  justice  of  Washington  county  for  the  fifty-3econd  dis- 
trict. 

The  chief  justice  of  Robertson  county  for  the  fifty-third  dis- 
trict. 

The  chief  justice  of  Williamson  county  for  tfie  fifty-sixth  and 
fifty-seventh  districts. 
The  chief  justice  of  Caldwell  county  for  the  fifty-eighth  district 
The  chief  justice  of  Bell  county  for  the  fifty-ninth  district 
The  chief  justice  of  McClennan  county  for  the  sixtieth  district 
The  chief  justice  of  Comanche  county  for  the  sixty-first  district 
The  chief  justice  of  Victoria  county  for  the  sixty-second  dis- 
trict. 

The  chief  justice  of  Gillespie  county  for  the  sixty-seventh  dis- 
trict. 

The  chief  justice  of  Bumet  county  for  the  sixty-eighth  district 
The  chief  justice  of  Goliad  county  for  the  sixty-ninth  district 
The  chief  justice  of  Karnes  county  for  the  seventieth  district. 
The  chief  justice  of  Bexar  county  for  the  seventy-second  district 
The  chief  justice  of  Cameron  county  for  the  seventy-fourth  dis- 
trict. 

The  chief  justice  of  Starr  county  for  the  seventy-fifth  district 
The  chief  justice  of  Nueces  county  for  the  seventy-sixth  district 
The  chief  justice  of  El  Paso  county  for  the  seventy-seventh  dis- 
trict. 

Section  5.    ^^n  all  Senatorial  or  Representative  districts  com- 
posed of  but  one  county,  the  chief  justice  of  that  county  shall  re- 
ceive the  election  returns  and  give  the  certificate  of  election  to  the 
Senator  or  Representative  elected." 
Passed  Februarv  0th,  1860. 


CHAPTER    46. 

An  Act  for  the  appointment  of  Public  Weighers,  and  prescribing 
their  duties  and  liabilities. 

Section  1.     Be  it  enacted  by  the  I^^slature  of  the  State  of 
Texas,  That  the  Mayor  of  every  incorporated  city  or  town  in 


(1408) 


Digitized  by  VjOOQIC 


Laws  of  the  Slate  of  Texas.  47 

this  State,  with  the  advice  and  consent  of  the  Common  Council  or 
Board  of  Aldermen,  shall  have  power  to  appoint  wherever  it  is 
required  by  the  public  convenience  or  the  amount  of  trade,  a  sutti- 
number  of  competent  persons,  not  exceeding  six  in  number,  as 
Public  Weighers,  who  shall  hold  office  for  one  year,  unless  soonsr 
dismissed  for  incompetence  or  neglect  or  abuse  in  office. 

Sec.  2.  Every  Pubhc  Weigher  shall,  on  his  appointment,  file  in 
the  Mayor's  office,  a  bond  in  the  sum  of  one  thousand  dollars,  to 
be  approved  by  the  Mayor,  conditioned  for  the  faithful  discharge 
of  his  duties  as  Public  Weigher,  and  he  sliall  also  take  an  oath  be- 
fore said  Mayor,  faithfully  to  execute  the  duties  of  his  office,  to 
weigh  fairly  all  cotton,  sugar,  or  other  goods  which  he  may  be 
called  upon  to  weigh,  and  make  due  returns  of  the  same. 

Sec.  3.  The  PubUc  Weigher  shall  have  no  power  to  appoint 
deputies. 

Sec.  4.  He  shall  keep  and  use  only  accurate  standard  scale  bal- 
lances  and  weights.  He  shall  weigh  all  cotton,  sugar  produce  or 
merchandize,  which  he  may  be  called  to  weigh,  fairly  and  im- 
partially, \vith  an  even  beam,  and  without  any  deduction  what- 
ever for  tare,  and  shall  mark  on  each,  plainly,  with  ink,  the  exact 
weight,  with  his  initials.  He  shall  give  a  certificate  of  the  weigh- 
ing thereof,  with  the  marks,  numbers  and  weight  of  each  article 
weighed,  and  the  order  and  condition  in  which  it  is,  and  estimate 
the  deduction  to  which  the  same  should  be  subject  in  reducing  the 
weight  to  nett  weight,  and  stating  from  what  causes.  He  shall 
keep  an  exact  record  of  all  weighing  done  by  him,  with  the  same 
particularity  as  required  in  his  certificate  of  weights,  which  record 
shall  be  at  all  times  open  to  the  inspection  of  any  one  interested, 
and  he  shall  deposite  the  same  in  the  Mayors  office  on  the  expira- 
tion of  his  term  of  office. 

Sec.  5.  Any  Public  Weigher  who  neglects  the  performance 
of  his  duties  as  prescribed  in  the  preceding  section,  shall  on 
complaint  to  the  Mayor,  be  dismissed  by  him  from  office,  and  can- 
not be  re-appointed. 

Sec.  6.  The  Public  Weigher  shall  be  allowed  for  each  bale, 
hogshead,  baiTel,  box  or  package  weighed,  or  other  weighing  by 
him,  such  charge  as  may  be  regulated  by  the  Corporation  of  the 
town  or  city,  or  may  be  agreed  upon  with  the  person  for  whom 
he  weighs,  not,  however,  to  exceed  eight  cents  per  bale  for  cot- 
ton, and  fifty  cents  per  hogshead  for  sugar,  to  be  paid  to  him 
when  he  delivers  the  certificate  or  memorandum  of  weighing,  in 
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accordance  with  the  provisions  of  this  act  and  not  before,  and  he 
may  retain  the  thing  weighed  until  he  is  paid. 

Sec.  7.  ^N^othing  in  this  act  shall  be  construed  to  prohibit  any 
one  from  employing  one  not  a  Public  Weigher  to  weigh  cotton, 
sugar,  produce  or  merchandize. 

Sec.  8.  The  act  passed  Ist  September.  1856,  entitled  an  act 
creating  the  office  of  weigher  of  cotton  for  certain  ports  in  this 
State,  is  hereby  repealed. 

Approved  February  7, 1860. 


CHAPTER    47. 

An  Act  to  reorganize  the  court  of  claims,  and  to  extend  the  time 
for  the  presentation  of  claims  for  land  against  the  Republic  or 
State  of  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  there  shall  be  elected  by  a  joint  vote  of  the  Legisla- 
ture, a  Commissioner  of  Claims,  who  shall  hold  his  office  until  the 
first  day  of  January,  1862.  He  shall  keep  his  office  at  the  City 
of  Austin,  and  shall  receive  an  annual  salary  of  two  thousand 
dollars.  Before  he  enters  upon  the  discharge  of  the  duties  of  his 
office,  he  shall  enter  into  bond,  with  two  or  more  good  and  suffi- 
cient sureties,  in  the  sum  of  twenty  thousand  dollars,  made  par- 
able to  the  Governor  of  the  State  of  Texas,  and  his  successors  in 
office,  conditioned  that  he  will  well  and  truly  discharge  all  the 
duties  required  of  him  by  law,  which  bond  shall  be  approved  by 
the  Governor,  and  by  him  filed  in  the  office  of  the  Secretary  of 
State.  He  shall  be  allowed  one  Chief  Clerk,  to  be  appointed  by 
him,  who  shall  receive  an  annual  salary  of  twelve  hundred  dollars; 
and  who,  in  case  of  the  sickness  or  absence  of  said  Commi^ioner. 
shall  perform  his  duties.  If  from  any  cause  a  vacancy  shall  occur 
in  said  office  of  Commissioner  of  Claims,  during  the  recess  of  the 
Legislature,  the  Governor  shall  fill  the  same  by  appointment. 

Sec.  2.  After  he  has  complied  with  the  preceding  section  of 
this  act,  and  entered  upon  the  discharge  of  the  duties  of  his  of- 
fice, the  Comptroller  shall  turn  over  to  him  all  the  books,  papers 
and  archives  then  pertaining  to  the  duties  of  his  office,  that 
were  delivered  to  him  by  the  former  Commissioner  of  Claims  on 
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the  let  September,  1859;  after  which  he  shall  perform  all  acts 
required  by  law  of  the  Comptroller,  acting  Commissioner  of  Claims 
noth  otherwise  provided  for. 

Sec.  3.  Any  person,  his  heirs  or  assigns,  entitled  to  a  headlight 
under  the  colonization  laws  of  Coahnila  and  Texas,  or  imder  any 
law  enacted  by  the  Congress  of  the  Republic  of  Texas,  whose  right 
was  or  is  recognized  by  the  Constitution  of  the  Republic  or  State 
of  Texas,  who* has  not  heretofore  received  a  valid  grant,  certificate 
or  patent,  in  virtue  of  said  claim,  may  apply  to  the  Commissioner 
of  Claims,  under  the  regulations  prescribed  in  this  act,  at  any 
time,  before  the  first  day  of  June,  1861,  and  if  entitled,  receive  a 
certificate  therefor. 

No  person  is  entitled  to  apply  under  the  3d  section  of  this  act, 
unless  the  individual,  in  whose  right  the  claim  is  made,  was  domi- 
ciled and  resided,  continuously;  in  Texas  and  the  Republic  of 
Texas,  from  their  birth  or  the  time  of  their  emigration,  to  the 
time  of  the  application,  except  in  cases  when  the  individual  in 
whose  right  the  claim  is  made,  domiciled  and  resided  continuously, 
as  aforesaid,  may  have  died  before'  or  since  the  first  day  of  Janu- 
ary, eighteen  hundred  and  forty-six.  The  party  applying  shall 
prove  the  existence  of  every  fact  necessary  under  the  laws  giving 
the  right  to  establish  the  justice  of  the  claim,  and  shall  comply 
with  the  requirements  and  provisions  of  this  act. 

Applications  for  certificates  shall  first  be  presented  in  writing, 
in  open  court,  either  district  or  county  court,  at  some  regular 
term.  The  application  must  state  the  name  of  the  individual  in 
whose  right  the  claim  is  made,  whether  he  was  a  citizen,  bom  in 
Texas  or  an  emigrant.  If  an  emigrant,  the  time  of  his  or  her 
emigration,  the  time,  place  and  county  of  his  first  fixed  residence, 
the  county  or  counties  where  such  emigrant  has  resided,  up  to  the 
time  of  making  the  application,  or  until  the  time  of  his  death, 
if  such  emigrant  has  departed  this  life;  whether  such  emigrant 
was  married  or  single,  if  married,  whether  the  family  of  such 
emigrant  came  with  him,  or  whether  they  subsequently  came  to 
the  coimtry  and  when;  if  such  emigrant  was  married  subse- 
quently to  his  emigration,  the  application  shall  state  when, 
where  and  to  whom  he  was  married.  If  the  individual  in  whose 
right  the  claim  is  made,  was  a  permanent  citizen  of  the  Repub- 
lic of  Texas,  on  the  fourth  day  of  January,  1839,  claiming, 
under  the  2d  section  of  an  act  of  that  date,  the  application 
shall  state  the  date  or  time  of  the  birth,  or  the  age  of  the  indi- 
vidual in  whose  right  the  claim  is  made,  the  county  or  place  of 
his  fixed  domicil  on  the  4th  January,  1839,  the  county  or  coun- 
ties in  which  such  individual  resided  up  to  the  first  January, 
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1846.  If  the  party  be  dead,  the  county  where  and  time  when  lie 
died.  The  appheation  shall  state  that  the  party  in  whose  right  the 
claim  is  made,  was  domiciled  and  resided  continuously  in  Texas, 
from  the  date  of  his  emigration  to  the  time  of  the  application  or 
to  the  time  of  his  death,  and  that  no  valid  title,  patent,  certificate 
or  warrant  has  ever  been  issued  in  virtue  of  saia  claim,  and  that 
the  claim  is  a  just  and  subsisting  claim,  in  favor  of  the  applicant. 
said  application  shall  be  signed  by  applicant  and  sworn  to  in  open 
Court. 

The  testimony  of  witnesses  to  establish  any  claims  under  the  pro- 
visions of  this  act,  shall  be  oral,  delivered  in  open  Court,  either  dis- 
trict or  county  court,  where  the  application  is  made  or  where  the 
witness  resides  at  any  regular  term,  which  shall  be  reduced  to 
writing  by  the  Clerk.  In  addition  to  the  facts  necessary  to  estab- 
lish the  justice  of  the  claim,  the  witness  must  state  the  county, 
town  or  city  where  he  (witness)  resided  at  the  time  of  the  emigration 
or  accrual  of  the  right  6t  the  party  in  whose  right  the  claim  is  made, 
concerning  which  he  testifies,  facts  shoeing  his  means  of  knowing 
the  party  in  whose  right  the  claim  is  made,  the  county  or  counties. 
where  he  has  resided  since  his  first  knowledge  or  the  emigration  of 
such  party,  the  names  of  prominent  citizens  of  the  several  counties 
of  his  residence  with  whom  he  is  or  was  acquainted.  The  witnesses 
shall  be  examined  severally  and  not  in  the  hearing  of  each  other. 

The  application  must  be  filed  in  the  county  where  the  applicant 
resides,  and  the  testimony  may  be  taken  there  or  in  the  county  or 
counties  where  the  several  witnesses  may  reside.  The  judges,  pre- 
siding, shall  certify  that  the  application  was  sworn  to  in  open  Court, 
and  that  the  evidence  of  the  witness  or  witnesses,  was  given  orally 
in  open  Court,  and  reduced  to  writing  by  the  Clerk,  that  the  same 
was  signed  by  the  witness,  and  sworn  to  in  open  Court,  and  that 
the  witness  is  a  credible  person;  that  when  the  Court  so  certifies,  the 
clerk  of  the  court,  wherein  the  proceeding  is  had,  shall  record  the 
application  and  the  statement  of  the  witnesses,  in  a  book  to  be  kept 
by  him  for  that  purpose,  to  be  a  record  in  his  office.  That  so  soon 
as  the  application  and  testimony  is  so  recorded,  the  clerk  shall  seal 
up  the  same,  and  forward  it,  post  paid,  to  the  Court  of  Claims  at 
Austin,  for  which  service  the  clerk  shall  be  entitled  to  a  fee  of  two 
dollars  in  addition  to  the  usual  recording  fee,  to  be  paid  by  the  appli- 
cant. When  the  Commissioner  of  Claims  shall  receive  any  such 
package,-  he  shall  docket  the  claims  in  a  book,  to  be  kept  for  that 
purpose,  place  the  papers  in  proper  order,  and  refer  it  to  the 
Board  created  by  this  act. 
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Sec.  4.  That  all  applications  so  filed,  before  any  further  action 
shall  be  taken  on  the  claim,  the  applicant  shall  pay  into  the  hands 
of  the  Commissioner  of  Claims,  two  dollars  and  fifty  cents,  for 
the  use  of  the  State,  for  examination  of  each  claim. — That  when  the 
application  is  so  filed,  and  the  said  sum  so  paid,  it  shall  be  referred 
to  the  Commissioner  of  the  General  Land  office,  the  Comptroller 
and  the  Treasurer,  who,  together  with  the  Commissioner  of  Claims, 
are  hereby  constituted  a  Board,  to  decide  upon  all  cases  that  may 
be  referred  to  them,  under  the  provisions  of  this  act;  who  shall 
set  at  the  Court  of  Claims,  on  the  first  Monday  in  each  month,  and 
as  much  oftener  as  may  be  necessary,  who  shall  proceed  to  examine 
and  decide  on  said  claim.  Every  case  present^  shall  be  decided 
upon  the  evidence  in  writing,  filed  as  aforesaid,  and  from  the  evi- 
dence, among  the  books,  papers  and  archives  of  the  office  of  Com- 
missioner of  Claims.  If  the  said  Board  be  fully  satisfied  that  the 
party  in  whose  right  the  application  is  made^  was  or  is  justly  entitled 
to  the  amount  of  land  claimed,  in  good  faith,  and  according  to 
law  and  that  no  valid  title,  certificate,  warrant  or  patent  has  ever 
been  issued  in  virtue  of  said  right,  the  Commissioner  of  Claims  shall 
be  authorized  to  issue  a  certificate  for  the  amount  of  the  land  to 
which  the  applicant  is  entitled,  in  the  name  of  the  party  originally 
entitled,  under  the  seal  of  his  office,  and  signed  by  the  Commis- 
sioner, the  certificate  to  be  delivered  to  the  party  filing  the  appUca- 
tion,  or  his  agent.  Should  the  evidence  be  insufficient  to  establish 
the  right,  the  claim  shall  be  rejected. 

Sec.  5.  Any  grantee  of  a  conditional  certificate,  his  heirs,  exec- 
utors or  administrators  may  apply  to  the  District  or  County  Courts, 
as  provided  in  the  preceding  section,  for  a  corresponding,  uncondi- 
tional certificate,  and  shall  adduce  such  proof  in  support  thereof 
as  would  have  authorized  its  issuance  by  any  law  in  force  at  any 
time  prior  to  the  first  day  of  November,  1853.  The  evidence  shall 
be  taken  and  returned  to  the  Commissioner  of  Claims,  in  the 
manner  provided  in  the  foregoing  section.  If  the  proof  be  sufficient, 
the  Board  may  award  to  the  applicant,  an  unconditional  certificate, 
which  shall  be  issued  by  the  Commissioner  of  Claims. 

Sec.  6.  Any  grantee  of  a  conditional  headright  certificate, 
or  his  heirs,  executors  or  administrators,  may  apply,  by  motion, 
in  writing,  to  the  District  Court  of  the  county  in  which  such 
conditional  certificate  was  issued,  for  a  corresponding  uncondi- 
tional certificate,  which  shall  be  granted  by  such  Court  upon 
such  proof  as  would  have  authorized  its  issuance  by  any  offi- 
cer. Board  or  Court  of  the  Republic  or  State  of  Texas,  under 
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the  laws  in  force  at  any  time  previous  to  the  first  day  of  November, 
A.  D.  1853,  and  upon  further  proof  by  the  certificate  of  the  General 
Land  Office,  under  his  seal  of  office,  that  such  conditional  certificate 
was  duly  reported  to  his  office  by  the  proper  officer,  and  that  no 
corresponding  unconditional  certificate  appears  from  the  records  or 
files  of  his  office,  to  have  been  granted  or  issued,  and  upon  a  like 
certificate  of  the  Cimmissioner  of  Claims  that  such  unconditional 
certificate  does  not  appear,  from  the  records  or  files  of  his  office,  to 
have  been  issued,  the  said  imconditional  certificates  when  granted 
by  any  District  Court,  may  be  issued  by  the  clerk  thereof  under 
his  seal  of  office,  and  attested  and  approved  by  the  presiding  judge, 
but  shall  require  no  other  or  further  approval  for  location,  survey 
or  patent.  Provided,  however,  that  no  certificate  shall  issue  to  any 
assignee  under  the  provisions  of  this  act.  The  clerks  of  the  District 
Courts  shall  each,  at  the  close  of  every  term,  report  to  the  Com- 
missioner of  the  General  Tjand  Office  all  certificates  issued  by  him 
under  the  provisions  of  this  Act.  The  District  Attorneys  of  the 
Districts  in  which  any  such  appUcation  may  be  made,  shall  repre- 
sent the  State  therein  and  the  same  may,  on  the  motion  of  the  appli- 
cant, be  taken  up  and  disposed  of  at  any  time  when  the  Court  is 
not  engaged  in  the  trial  of  a  cause. 

Sec.  7.  Any  person  entitled  to  bounty  or  donation  lands,  for 
military  services,  under  the  laws  of  the  Republic  or  State  of  Texas, 
who  has  not  received  a  certificate,  warrant  or  patent  therefor — or 
their  heirs  if  they  be  dead,  may  apply  to  the  Commissioner  of 
Claims,  on  or  before  the  first  day  of  June,  1861,  and  obtain  a  certifi- 
cate or  warrant,  upon  their  making  affidavit  that  they  were  in  the 
service  and  for  the  length  of  time  for  which  they  apply,  and  that 
they  were  honorably  discharged,  (if  the  discharge  is  lost  or  de- 
stroyed, they  shall  so  state;)  and  that  they  have  uot  received  a  cer- 
tificate or  warrant  for  the  service  for  which  they  apply;  they  shall 
also  prove  by  the  testimony  of  at  least  two  creditable  witnesses  who 
were  in  the  same  service,  that  they  performed  the  service  for  which 
the  application  is  made,  and  shall  prove  their  residence;  which 
testimony,  as  to  residence,  shall  be  written  in  connection  with  the 
affidavit  of  the  applicant,  and  shall  state  that  they  know  him,  and 
that  they  saw  him  sign  his  name  thereto.  If  the  Commissioner 
of  Claims  has  in  his  office  any  corresponding  record  evidence  that, 
in  connection  with  the  testimony  filed,  satisfies  hirn  that  the 
applicant  is  entitled,  he  may  issue  a  warrant  therefor.  If  he 
has  no  such  evidence,  he  may  refer  the  application  to  said  Board, 
who   shall   determine   as   to   the  merits   of  the  case.     He  may, 
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however,  issue  warrants  to  those  entitled,  who  present  an  honorable 
discharge,  properly  countersigned,  or  a  genuine  Poe  certificate, 
without  any  other  proof  than  their  own  affidavit,  as  above  stated; 
provided,  widows  and  orphans  shall  not  be  required  to  make  any 
affidavit  All  testimony  taken  in  accordance  with  the  provisions 
of  this  section,  (other  than  before  said  Commissioner,)  if  in  this 
State,  shall  be  before  the  clerk  of  the  county  court  where  the  wit- 
nesses reside;  if  out  of  the  State,  it  must  be  taken  by  an  officer 
authorized  by  the  laws  of  Texas  to  take  authentications  of  instru- 
ments for  registry  in  the  State  of  Texas.  The  credibility  of  the 
applicant  and  witnesses  shall  be  certified  to  in  all  cases  arising  under 
tliis  section. 

Sec.  8.  The  Attorney-General,  when  not  absent  from  the  Seat 
of  Government  on  professional  duties,  shall  appear  as  counsel  in 
behalf  of  the  State,  in  all  cases  arising  under  the  preceding  sections 
of  this  act  where  a  majority  of  the  Board  may  deem  it  necessary; 
and  shall  at  the  request  of  the  Commissioner  of  Claims,  give  an 
opinion  in  writing  in  all  cases  touching  the  public  interest  that 
would  be  affected  by  the  action  of  the  Commissioner.  Should  a  case 
be  presented  for  the  action  of  the  said  Board,  during  his  absence 
they  deem  it  necessary,  it  may  be  suspended  until  his  return,  or  his 
opinion  is  obtained. 

Sec.  9.  All  bount}'  and  donation  warrants  issued  for  military 
services,  that  have  not  been  patented  or  approved  by  a  former  Com- 
missioner of  Claims,  except  those  issued  by  a  Commissioner  of 
Claims,  or  the  Comptroller  acting  as  such,  shall  be  presented  to 
said  Conmiissioner  for  approval,  on  or  before  the  1st  day  of  June, 
I86I5  or  the  same  shall  be  forever  barred. 

Sec.  10.  Whenever  a  warrant  is  presented  for  approval  under  the 
provisions  of  this  act,  said  Commissioner  of  Claims  shall  register  it, 
stating  its  number  and  date;  by  whom  and  to  whom  it  was  issued, 
the  quantity  of  land  it  calls  for,  the  service  for  which  it  issued  and 
whether  it  is  a  bounty  or  donation.  If  he  has  in  his  office  any  record 
or  other  evidence  showing  that  the  party  was  in  the  service  during 
the  time  stated  in  the  warrant,  and  he  be  satisfied  of  the  genuineness 
of  the  signature,  and  it  has  not  been  duplicated,  or  another  issued  in 
lieu  thereof,  he  shall  approve  it.  If  there  be  no  evidence  in  his  office 
that  the  party  served,  and  he  be  satisfied  that  it  was  issued  by  an 
officer  authorized  by  law  to  issue  such  claims,  or  the  testimony  of 
two  witnesses  be  taken  in  the  manner  herein  prescribed^  proves  that 
it  was  so  issued,  he  may  approve  it.  When  any  such  warrant  is 
presented  for  registry  and  approval,  and  he  believes  it  to  be  a 
forgery,  he  shall  reject  it;  or  if  issued  to  an  assignee,  and    he 
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believes  it  so  issued,  upon  a  forged  transfer,  he  may  reject  it. — If  a 
warrant  is  proven  as  specified  in  this  act,  and  he  has  satisfactory 
evidence  in  his  office  that  the  party  has  obtained  his  land  before, 
he  shall  reject  the  claim  so  presented  stating  fidly  on  the  face  of 
each  warrant  his  reasons  therefor.  And  any  person  aggrieved  by  the 
provisions  of  this  section,  may  bring  suit  within  one  year  from 
the  date  of  such  rejection,  in  the  District  Court  of  Travis  comity, 
to  establish  their  rights;  to  be  governed  by  the  rules  of  evidence  in 
other  cases;  and  shall  make  the  Commissioner  of  Claims  a  party 
to  the  suit  The  State  shall  be  represented  by  the  District  At- 
torney, who  shall  be  entitled  to  a  fee  of  $20  for  every  case  that  is 
not  sustained — to  be  paid  by  the  plaintiff  as  costs  of  suit,  for  which 
execution  may  issue  as  in  other  suits.  Any  warrant  so  established, 
shall  be  presented  to  said  Commissioner  of  Claims,  together  with  a 
certified  copy  of  judgment,  and  a  certificate  from  the  clerk  that 
no  appeal  has  been  taken  to  the  Supreme  Court  within  the  time 
allowed  by  law  to  take  appeals,  when  he  shall  approve  it. 

Sec.  11.  All  claims  presented  for  registry  and  approval  shall  re- 
main in  the  office  until  final  action  is  taken  thereon;  they  may, 
however,  be  sent  out  under  a  commission  from  said  officer,  in  any 
case  where  it  may  be  necessary  to  the  establishment  of  the  same. 
He  shall  not  reject  any  warrant  until  six  months  from  the  date  of 
its  presentation  have  passed,  unless  at  the  request  of  the  party.  He 
shall  have  the  power  to  review  the  action  of  a  former  Commissioner, 
or  Comptroller  acting  as  such,  where  he  is  satisfied  that  injustice 
has  been  done  any  party,  or  that  a  certificate  has  been  improperly 
issued.  He  may  approve  all  genuine  1920  acre  bounty  warrants,  in 
the  same  manner  as  other  warrants  are  approved. 

Sec.  12.  Said  Commissioner  of  Claims  shall  perform  all  the 
duties  of  the  Adjutant  General,  under  the  provisions  of  the  "act 
for  the  relief  of  the  heirs  of  those  who  fell  with  Fannin,  Ward, 
Travis,  Grant  and  Johnson,'*  approved  February  9th,  1850.  He 
may  also  issue  to  said  heirs  bounty  and  donation  warrants,  upon  the 
same  proof  that  authorizes  the  issuance  of  headright  certificates, 
as  provided  for  in  said  act,  provided,  however,  that  no  certificate 
shall  hereafter  be  issued  under  provisions  of  said  act,  unless  the  ap- 
plicant shall  prove  his  residence  by  the  testimony  of  at  least  two 
credible  witnesses:  and  provided,  dso,  that  no  certificate  shall  be 
issued  to  an  assignee  imder  said  act. 

Sec.  13.  The  Commissioner  of  Claims  shall,  perform  all  the 
duties  of  the  Adjutant  General  undw  the  provisions  of  the  two 
acts    authorizing    the    issuing    of    duplicate     'land     warrants. 
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discharges  and  certificates  of  headright  claims  upon  certain  condi- 
tions/' approved  January  14,  1840,  and  11th  May,  1846:  provided, 
the  applicant  for  a  duplicate  shall  comply  ^vith  all  the  requisites 
prescribed  in  two  said  acts,  and  shall  prove  by  the  testimony  of  at 
least  two  credible  witnesses,  or  other  satisfactory  evidence,  that  the 
original  warrant  which  is  said  to  be  lost,  did  in  fact  exist,  and  that 
it  has  not  been,  returned  to  the  General  Land  Office.  Or  if  said 
Commissioner  has  in  his  office  evidence  that  would  have  authorized 
the  issuance  of  the  original,  he  may  issue  a  duplicate  without  prov- 
ing the  existence  of  the  original  farther  than  by  his  own  oath:  pro- 
vided, that  no  duplicate  of  a  Poe  certificate,  or  of  a  discharge  shall 
be  issued:  provided,  also,  that  if  two  or  more  persons  own  any  head- 
right  or  other  claim  so  lost,  whether  application  for  a  duplicate  be 
made  to  the  Commissioner  of  Claims  or  the  Commissioner  of  the 
General  Land  Office,  it  shall  not  be  indispensable  for  all  of  them 
to  make  affidavit  of  its  loss,  and  of  their  respective  portions,  unless 
there  is  reason  to  beheve  that  fraud  is  intended. 

Sec.  14.  The  Commissioner  of  the  General  Land  Office  shall 
not  issue  a  patent  upon  any  bounty  or  donation  warrant  required 
by  this  act  to  be  approved,  unless  the  same  has  been  approved.  He 
shall  not  issue  a  patent  upon  a  bounty  or  donation  warrant  issued 
to  an  assignee  since  the  24th  day  of  NovembCT,  1851,  until  two 
years  from  the  date  of  its  approval  shall  have  elapsed,  except  by 
order  of  a  decree  of  a  court  of  competent  jurisdiction  to  try  the 
rights  of  the  grantee  and  assignee. 

Sec.  15.  All  oral  evidence  submitted  to  said  Commissioner  of 
Claims,  shall  be  reduced  to  writing,  and  signed  by  the  party  giving 
it,  and  shall  then  be  sworn  to  before  said  Commissioner,  or  his 
Chief  Clerk,  who  shall  be  authorized  to  administer  oaths  in  all  cases 
required  in  the  discharge  of  the  duties  of  their  office,  and  all  such 
evidence,  and  all  testimony  issued  before  said  Commissioner,  shall 
be  by  him  preserved  and  filed. 

Sec.  16.  That  said  Commissioner  of  Claims  shall  report  monthly 
to  the  Commissioner  of  the  General  Land  office,  a  descriptive  list 
of  all  certificates  which  he  has  issued  and  approved  for  the  month 
previous,  and  he  shall  annually  make  a  report,  on  the  first  day  of 
September,  to  the  Governor,  of  the  number  and  description  of  cer- 
tificates that  he  has  issued  and  approved  for  the  year  previous. 

Sec.  17.  He  shall  demand  and  receive  a  fee  of  one  dollar 
for  each  duplicate  he  may  issue,  two  dollars  for  each  certificate 
to  a  Eailroad  company,  five  dollars  for  each  certificate  of  a 
league  or  over,  three  dollars  for  each  certificate  of  twelve  hun- 
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dred  and  eighty  acres  or  over  that  amount  and  less  than  one  league, 
and  two  dollars  for  each  certificate  for  less  than  1280  acres  that 
he  may  issue,  whether  headrights,  bounties  or  donations;  and  all 
copies  furnished  from  said  office  shall  be  charged  for  at  the  rate 
of  1 5  cents  per  hundred  words,  and  50  cents  for  the  certificate  and 
seal;  and  shall  account  for  and  pay  over  all  such  fees  quarterly  to 
the  State  Treasurer. 

Sec.  18.  That  said  Commissioner  of  Claims  shall  hereafter  issue 
all  land  certificates  to  Railroad  companies,  which  the  Commissioner 
of  the  General  Land  office  or  a  former  Commissioner  of  Claims  was 
authorized  to  issue  under  any  law  of  the  State,  and  all  applications 
for  such  certificates  shall  hereafter  be  presented  to  the  said  Com- 
missioner of  Claims  in  the  same  manner  that  they  were  heretofore 
required  to  be  presented  to  the  Commissioner  of  the  General  I^and 
office. 

Sec.  19.  The  said  Commissioner  of  Claims  shall  not  act  as  the 
agent  of  any  person  for  the  prosecution  of  a  claim  of  any  descrip- 
tion against  the  Republic  or  State  of  Texas;  nor  as  the  agent  of 
any  person  in  locating  lands  or  procuring  patents  for  land;  nor 
as  the  agent  in  and  about  the  registry,  approval  or  issuance  of  any 
land  certificate;  nor  shall  he  hereafter  purchase  any  interest  in  any 
claim  for  land,  requiring  his  approval,  or  for  money  against  the 
Republic  or  State  of  Texas;  and  if  he  shall  violate  any  of  the  pro- 
visions of  this  section,' he  shall,  on  conviction  therefor^  be  fined  in 
a  sum  not  less  than  two  thousand  dollars,  and  shall  thereafter  be 
ineligible  to  hold  any  office  in  this  State.  Nor  shall  any  of  the 
clerks  employed  in  said  office,  act  as  the  agent  of  any  person  about 
the  approval  of  any  claim,  nor  as  the  agent  of  any  one  in  locating 
lands  or  the  issuance  of  any  certificate,  nor  shall  they  purchase 
any  interest  in  any  claim  requiring  the  approval  of  said  Commis- 
fiioner,  nor  for  any  money  against  the  Republic  or  State  of  Texas; 
if  any  one  shall  violate  any  of  the  provisions  of  this  section,  he 
shall,  on  conviction  therefor,  be  fined  in  a  sum  not  less  than  five 
hundred  dollars,  and  shall  be  dismissed  from  office. 

Sec.  20.  That  said  Commissioner  of  Claims  shall  also  perform 
the  duties  imposed  upon  the  Auditor  by  the  provisions  of  an  act 
to  provide  for  ascertaining  the  debt  of  the  late  Republic  of  Texas, 
approved  March  20th,  1848,  so  far  only  as  to  audit  claims  for  mili- 
tary  service,  in  the  same  manner  and  under  like  restrictions:  and 
every  person  having  a  claim  against  the  Republic  of  Texas,  for 
such  service,  shall  present  the  same  to  the  Commissioner  of  Claims 
and  Comptroller  of  Public  Accounts  on  or  before  the  first  day  of 
June,  1861,  or  the  same  shall  be  forever  barred. 
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Sec.  21.  When  any  claim  is  presented  to  said  officers,  under  the 
provisions  of  the  next  4)receding  section,  if  the  party  shall  present 
to  said  officers  such  vouchers  and  proof  in  support  thereof,  as  would 
have  permitted  it  to  be  audited  under  the  law  of  the  Republic  of 
Texas,  they  shall  jointly  receipt  for  the  same  under  their  hands 
and  seals  of  office,  setting  forth  the  par  value  thereof,  at  the  same 
time  accrued,  the  name  of  the  person  to  whom  it  accrued,  the  date 
and  amount  thereof;  and  such  receipts  shall  be  paid  by  the  State 
Treasurer  whenever  an  appropriation  is  made  therefor. 

Sec.  22.  That  said  Commissioner  shall  procure  and  use  a  seal 
similar  to  the  one  heretofore  used  by  the  Conmiissioner  of  Claims, 
for  the  authentication  of  all  instruments  of  writing  emanating  from 
his  office. 

Sec.  23.  That  all  the  postage  incident  to  the  correspondence  of 
said  court,  shall  be  paid  by  the  State,  in  the  same  manner  and  under 
the  same  regulations  as  that  of  other  officers  of  the  State. 

Sec.  24.  All  original  applications,  either  for  headrights  or  miU- 
tary  lands,  not  presented  to  said  Commissioner  of  Claims  on  or 
before  the  first  day  of  une,  1861,  shall  be  forever  barred. 

Sec.  25.  That  on  the  first  day  of  January,  1862,  the  Commis- 
sioner of  Claims  shall  deliver  to  the  Comptroller  all  the  books, 
papers  and  archives,  in  and  belonging  to  the  office  of  Commissioner 
of  Claims,  that  were  heretofore  archives  of  the  Auditor's  office;  and 
to  the  Commissioner  of  the  General  Land  office  all  other  papers, 
books  and  archives  belonging  to  the  office  of  Commissioner  of 
Claims,  and  the  same  shall  become  a  part  of  the  achives  of  their 
respective  offices. 

Sec.  26.  That  all  laws  and  parts  of  laws  conflicting  with  this 
act,  be  and  the  same  are  hereby  repealed;  and  that  this  act  take 
effect  and  be  in  force  from  and  after  its  passage. 

Approved  February  7,  1860. 


CHAPTER  48. 

An  Act  creating  the  county  of  Marion,   and    providing  for   the 
holding  of  the  District  Courts  therein. 

Section  1.     Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  from  and  after  the  passage  of  this  act,  all  that  por- 
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tion  of  the  territory  included  in  the  following  limits,  to-wit: — Be- 
ginning at  the  South  East  comer  of  Casd  county,  and  running 
thence  North  with  the  East  boundary  line  of  said  county  of  Cass, 
thirteen  miles;  thence  due  West  to  Big  Cypress  Bayou  in  the  county 
of  Titus,  and  thence  with  the  meanderings  of  said  Bayou  in  a 
South  Easterly  direction,  to  the  North  West  corner  of  Harrison 
county,  and  thence  down  said  Bayou  with  the  North  line  of  Har- 
rison county  to  the  place  of  beginning,  be  and  the  same  is  hereby 
created  into,  and  is  hereby  constituted  a  separate  county,  for  judicial 
and  other  purposes,  and  shall  be  vested  with  all  tlie  rights  and 
privileges  exercised  and  enjo3'ed  by  the  several  counties  of  this  state, 
and  shall  be  called  the  county  of  Marion. 

Sec.  2.  That  the  town  of  Jefferson  on  Big  Cypress  Bayou,  be  and 
is  hereby  made  the  seat  of  justice  or  county  site  of  said  county, 
and  that  the  District  and  County  Couri:s  shall  be  holden  at  that 
place,  and  the  officers  of  said  county  be  governed  by  the  laws  per- 
taining to  the  several  counties  of  the  State,  relative  to  the  holding 
of  their  office  and  all  other  things  pertaining  to  their  duties. 

Sec.  3.  That  D.  S.  McKay,  James  T.  Sharp  and  Eli  Moore  be 
and  are  hereby  appointed  Conmiissioners,  with  full  power  and 
authority  to  organize  the  said  county  of  Marion,  and  it  shall  be 
their  duty,  as  soon  as  praticable  after  giving  the  notice  as  required 
by  law,  for  the  organization  of  new  counties,  to  open  and  hold  an 
election  for  Chief  Justice,  County  Commissioners,  Sheriff,  Clerks  of 
the  District  and  County  Courts,  and  all  other  officers  directed  by 
law,  for  the  other  counties  of  this  State,  and  said  Commissioners 
shall  receive,  for  the  use  of  said  county  of  Marion,  any  donation  or 
donations  of  lands  for  public  use,  and  that  so  soon  as  the  said 
county  is  organized,  they  shall  make  a  report  in  full  of  all  their 
actions  performed  as  Commissioners,  to  the  County  Court  of  said 
coimty  of  Marion,  and  turn  over  to  said  Court  all  the  papers  per- 
taining to  said  organization,  as  records  of  office,  of  the  said  CK)unty 
Court. 

Sec.  4.  That  the  Commissioners  appointed  by  this  act  shall, 
before  entering  upon  the  duties  of  their  office,  take  and  subscribe 
to  an  oath,  before  some  Justice  of  the  Peace  of  Cass  county,  for 
faithful  and  impartial  discharge  of  their  duties;  and  said  Commis- 
sioners are  hereby  authorized  and  empowered  to  qualify  the  first 
Chief  Justice,  and  other  officers  of  said  coimty. 

Sec.  5.  That  said  county  of  Marion  shall  be  and  constitute 
a  part  of  the  Eighth  Judicial  District  of  this  State,  and  the 
first  term  of  the  District  Court  shall  commence  therein  on  the 
second  Monday  before  the  first  Monday    in    August,   1860,  and 
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may  continue  in  session  two  weeks,  and  that  the  District  Courts  in 
said  county,  shall  commence,  thereofter,  on  the  second  Mondays 
before  the  first  Mondays  in  February  and  August,  and  may  continue 
in  session  two  weeks. 

Sec.  6.  That  after  the  organization  of  said  county,  the  County 
Court  may  take  measures  to  have  so  much  of  the  records  of  the 
counties  of  Cass  and  Titus,  as  pertain  to  the  territory  of  said 
county  of  Marion,  transcribed  for  the  use  of  said  county  of  Marion, 
and  have  the  same  properly  authenticated  by  the  Clerks  of  each 
of  said  coimties,  and  when  the  same  is  done,  said  records  shall  be 
good  and  valid  to  all  intents  and  purposes,  as  the  records  of  other 
counties  of  this  State. 

Sec.  7.  That  when  any  suits  now  pending  in  either  of  the  coun- 
ties of  Cass  or  Titus,  that  would  be  proper  in  accordance  with  exist- 
ing laws  of  this  State  to  be  brought  in  said  county  of  Marion,  may 
be  transferred  to  said  countv  of  Marion,  by  consent  of  all  of  the 
parties  to  said  suits,  provided,  that  said  county  of  Marion  shall  not 
be  taxed  with  any  costs  accrued  thereon  prior  to  the  passage  of  this 
act. 

Sec.  8.    That  this  act  be  in  force  from  its  passage. 

Approved  February  8, 1860. 


CHAPTER  49. 

An  Act  to  appropriate  the  sum  of  four  thousand  dollars  in  addition 
to  the  sixty  thousand  dollars  for  the  support  of  the  Ranging 
Companies  commanded  by  Capts.  John  S.  Ford,  John  Henry 
Brown  and  James  Bourland. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  sum  of  four  thousand  dollars  be  appropriated,  in 
addition  to  the  sixty  thousand  dollars  appropriated  January  12, 
1860,  for  the  support  of  the  Ranging  Companies  commanded  by 
Captains  Ford,  Brown  and  Bourland,  and  that  this  act  take  effect 
and  be  in  force  from  and  after  its  passage. 

Approved  February  8, 1860. 
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CHAPTER  50. 

An  Act  to  restore  land  sold  for  taxes,  and  purchased  by  the  State, 
to  former  owners,  on  certain  conditions. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  former  owner  of  lands  that  have  been  sold  for 
taxes,  and  purchased  by  the  State,  shall  have  two  years  from  and 
after  the  firet  day  of  February,  1862,  to  redeem  the  same  upon  pay- 
ment to  the  assessors  and  collectors  of  taxes,  of  the  county  wherein 
the  land  lies,  or  to  the  Comptroller  of  the  State,  of  all  arrearages 
of  taxes  impaid,  with  fifty  per  centum  on  all  taxes  that  are  or  should 
be  due  on  such  lands,  had  the  former  owner  continued  to  own  and 
give  in  the  same  for  taxation,  and  a  fee  of  two  dollars  for  the 
assessor  and  collector  who  made  the  sale,  for  his  services.  And  it 
shall  be  the  duty  of  the  assessors  and  collectors,  or  the  Comptroller, 
as  the  case  may  be,  in  receiving  such  payments,  to  compute  the 
value  of  lands,  that  have  been  sold  for  taxes  and  have  remained 
unassessed  for  any  number  of  years,  in  accordance  with  the  value 
of  lands  lying  in  the  vicinity  of  such  land  so  sold  and  purchased  by 
the  State. 

Sec.  2.  The  assessor  and  collector  shall  make  a  separate  quar- 
terly return  to  the  Comptroller,  specifying  the  lands  redeemed,  as 
herein  provided,  and  the  amount  of  taxes  collected,  thereon,  which 
tax  he  shall  pay  into  the  State  Treasury,  as  required  for  the  pay- 
ment of  other  taxes.  The  certificate  of  the  assessor  and  collector 
or  the  Comptroller,  as  the  case  may  be,  shall  be  sufl&cient  evidence 
that  the  lands  have  been  redeemed,  and  the  former  owner  restored 
to  all  the  rights  he  possessed  in  such  lands,  prior  to  the  sale  of 
the  same  for  taxes. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  8th  FeVy,  1860. 


CHAPTEB  61. 

An  Act  supplementary  to  an  act  supplementary  and  amendatory  of 
an  act  to  regulate  Kailroad  Companies,  approved  February  7th, 
1853,  approved  December  19th,  1857. 

Section  1.    Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,   That   no   Bailroad   company   shall   issue  any   shares  of 
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stock  in  said  Company,  except  at  its  par  value  and  to  actual  sub- 
scribers who  pay,  or  become  liable  to  pay  the  par  value  thereof;  and 
every  Officer  or  Director  of  a  Railroad  Company,  who  shall  issue, 
or  consent  to  the  issue  of  any  share  of  stock  in  violation  of  this 
provision,  shall  become  personally  liable  to  the  stockholders  and 
creditors  of  said  company,  for  the  full  par  value  thereof;  Provided, 
however,  that  any  company  may  provide  in  its  By-Laws  for  the 
issue  of  certificates  of  stock  in  payment  of  any  debt  contracted  for 
the  construction  or  equipment  of  its  road,  and  any  bona  fid(*  in- 
debtedness. 

Sec.  2.  That  no  Eailroad  Company  heretofore  chartered,  or 
which  may  hereafter  be  chartered  by  this  State,  shall  enter  upon, 
except  for  a  lineal  survey,  any  real  estate  whatever,  the  same  being 
private  property,for  the  purpose  of  taking  and  condemning  the  same, 
for  any  purpose  that  may  be  authorized  by  its  charter,  until  the 
said  company  shall  agree  with  and  pay  the  owner  -thereof  all  dam- 
ages that  may  be  caused  to  the  lands  and  property  of  said  owner,  by 
the  condemnation  of  said  real  estate  and  property^  and  by  the  con- 
struction of  such  road:  Provided,  that  if  said  company  and  said 
owner  or  owners  cannot  agree  upon  the  damages,  it  shall  be  the 
duty  of  said  company  to  state  in  writing  the  real  estate  and  property 
sought  to  be  condemned,  the  name  of  the  owner,  the  object  for 
which  the  same  is  sought  to  be  condemned,  and  file  the  same  with 
the  Chief  Justice  of  the  county  in  which  said  property  is  situated, 
and  thereupon  the  Chief  Justice  shall  appoint  three  disinterested 
freeholders  of  said  couni^  as  pecial  Commissioners  to  assess  said 
damages,  giving  preference  to  those  that  may  be  agreed  on  between 
said  company  and  said  owner;  and  it  shall  be  the  duty  of  said 
commissioners  when  sworn  by  the  Chief  Justice,  to  assess  said 
damages;  taking  as  the  rule  of  assessment  the  damages  so  done  the 
real  estate  and  property  of  said  owner,  by  the  construction  of 
said  Railroad  and  by  the  condemning  of  said  real  estate  and  prop- 
erty for  the  use  aforesaid.  And  the  said  commissioners  shall  pro- 
ceed thus:  They  shall  appoint  a  day  and  place  at  the  earliest 
practicable  period,  for  hearing  said  parties — they  shall  on  the  day 
and  at  the  place  appointed,  fully  hear  said  parties;  they  shall  if 
they  choose,  examine  the  land  and  property  sought  to  be  con- 
demned, and  then  under  oath  assess  by  the  rule  before  mentioned, 
the  damages — it  being  the  duty  of  said  company  to  give  to  the 
owner  five  days  written  notice  before  the  sitting  of  said  Com- 
missioners; and  if  either  party  be  dissatisfied  with  the  decision 
of  said  Commissioners,  he  or  they  shall  have  the  right  to  file  a 
petition  in  the  District  Court,  as  in  ordinary  cases,  reciting  the 
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cause  of  action,  and  the  failure  to  agree,  and  such  suit  shall  proceed 
to  judgement  as  in  ordinary  cases.  That  the  costs  of  the  pro- 
ceedings before  the  Commissioners  and  in  the  Court,  shall  be  de- 
termined as  follows,  to- wit : 

If  the  said  Commissioners  shall  award  greater  damages  than  the 
said  company  offered  to  pay  before  the  proceedings  commenced,  or 
if  suit  is  commenced  in  the  District  Court  under  the  provisions  of 
this  act,  and  the  judgment  of  the  Court  is  for  a  greater  sum  than 
the  amount  awarded  by  the  Commissioners,  then  the  said  company 
shall  pay  all  costs;  but  if  the  amount  awarded  by  said  C^ommis- 
sioners  as  damages,  or  if  the  judgment  of  the  District  Court  shall 
be  for  the  same  or  less  amount  of  damages,  than  the  amount  offered 
by  the  company  before  proceedings  were  commenced,  then  the 
costs  shall  be  paid  by  the  owner  of  the  property:  and  further  pro- 
vided, that  the  award  of  the  commissioners  and  the  judgment  of 
the  District  court  shall  operate  as  a  lien  upon  the  Road-bed-track,  to 
secure  the  payment  of  said  award  of  judgment,  and  upon  filing  the 
amount  of  the  award  of  the  commissioners  made  under  the  pro- 
visions of  this  act,  in  a  court  having  jurisdiction,  of  the  amount 
thereof,  such  Court  is  empowered  and  hereby  required  to  issue  an 
execution  therefor,  as  in  cases  of  judgment;  and  in  case  the  final 
condemnation  is  made  by  the  District  Court,  said  court  shall  enter 
a  judgment  for  the  amount  thereof,  and  order  execution  thereupon: 
and  further  provided,  that  in  case  either  party  may  be  dissatisfied 
with  the  decision  of  the  Commissionere,  the  Railroad  Company, 
b}  depositing  the  amount  of  the  award  of  the  Commissioners,  or 
filing  bond  with  good  security,  in  double  the  amount  payable  to  the 
o\^Tier  of  the  land,  with  the  Clerk  of  the  District  Court  of  the  county 
in  which  the  land  is  situated,  to  abide  the  final  decision  in  the  case, 
may  proceed  with  the  construction  of  their  road,  as  if  there  was  no 
controversy  existing.  In  cases  where  lands  belonging  to  non-resi- 
d(^nts  or  persons  unknown,  are  sought  to  be  taken  by  any  Railroad 
Company  in  the  construction  of  its  work,  the  notice  may  be 
j^orved  on  them  by  publication  for  four  weeks  in  the  newspaper  near- 
est to  the  county  in  which  the  land  is  situated,  and  service  so  made 
shall  be  effectual  as  if  served  personally. 

Where  the  lands  are  owned  by  minors,  the  service  may  be  on 
their  guardian,  and  the  land  taken  as  in  other  cases. 

Sec.  3.  That  each  and  every  Railroad  Company  be  and  is 
hereby  required  to  erect  at  each  and  every  depot,  station  or  plac-e 
established  by  such  company  for  the  reception  and  delivery  of 
freight,  suitable  buildings  or  inclosures  to  protect  produce,  goods. 
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wares  and  merchandise,  and  freight  of  every  description,  from 
damage  by  exposure  to  the  weather,  stock  or  otherwise,  in  default 
of  wWch,  such  Eailroad  Company  shall  be  liable  to  the  owner  of 
such  produce,  goods,  wares  or  merchandize,  for  the  amount  of  dam- 
ages or  loss  sustained  by  reason  of  such  improper  exposure,  together 
with  all  costs  and  expenses  of  recovering  the  same,  including 
necessary  attorneys'  fees;  provided,  that  Railroad  Companies  shall 
in  no  case  be  allowed  to  charge  storage  upon  freight  received  by 
them  for  delivery,  unless  the  owner  or  owners,  consignee  or  con- 
signees thereof  neglect  to  remove  it  from  the  depot  of  the  com- 
pany, within  three  da}^  after  notice  of  its  reception,  which  notice 
may  be  given  by  posting  the  same  on  the  depot  door,  and  after  the 
expiration  of  such  time  the  company  may  remove  and  store  said 
freight  at  the  expense  of  the  owner  or  consignee,  and  said  freight 
shall  be  held  liable  for  the  freight  and  charges  due  thereon. 

Sec.  4.  When  the  consignee  or  owner  of  any  goods  or  articles, 
transported  on  any  Eailroad,  which  are  perishable,  and  which  re- 
main in  possession  of  the  company,  cannot  be  found,  or  refuses  to 
receive  the  same,  or  pay  the  charges,  or  neglects  to  do  so  for  an 
unreasonable  time,  application  may  be  made,  by  the  company,  or 
its  agents,  to  any  Justice  of  the  Peace,  or  to  the  Mayor  or  Chief 
Magistrate  of  any  incorporated  town  for  an  order  of  sale,  and  if 
it  shall  be  made  to  appear  to  such  Justice  or  Mayor  that  the 
goods  have  been  transported  by  the  company,  and  are  perishable 
in  their  nature,  and  that  the  consignee  or  owner  cannot  be  found, 
or  refuses  or  neglects  to  pay  the  costs  and  charges  of  transporta- 
tion, or  to  receive  the  goods,  such  Jusice  or  Mayor  shall  issue  an 
order  under  his  hand  and  ofTicial  signature,  directed  to  the  Sheriff, 
or  any  Constable  or  Marshal  of  the  town,  directing  the  sale  of 
the  goods  at  public  vendue,  at  such  time  as  the  Justice  or  Mayor 
may  direct,  and  out  of  the  proceeds  of  sale,  to  pay  all  costs  which 
have  accrued  in  procuring  the  order,  making  the  sale,  and  the 
charges  on  such  goods  for  their  tnnsportation,  and  should  there  be 
a  balance  left,  it  shall  be  paid  into  the  county  treasury,  and  the 
owner  of  such  goods  may  receive  the  same  out  of  the  treasury  on 
the  order  of  the  County  Court,  if  applied  for  in  two  years,  but  not 
afterwards. 

Sec.  5.  That  each  and  every  Eailroad  Company  whose  rail- 
way passes  through  a  field  or*  enclosure,  is  hereby  required  to 
place  a  good  and  sufficient  cattle  guard  or  stop,  at  the  points  of 
entering  and  leaving  such  field  or  enclosure,  and  keep  them  in 
good  repair;  and  in  case  an  enclosure  or  field  through  which  a 
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Railway  passes,  shall  be  enlarged  or  extended,  or  the  owner  of  the 
land  over  which  a  liailway  runs,  shall  clear  and  open  a  field  so  as 
to  embrace  the  track  of  a  Railway;  such  Railroad  Compny  is  hereby 
recjuired  to  place  cattle  guards  or  stops  at  the  margins  of  such  ex- 
tended enclosures  or  fields  or  such  new  fields,  so  as  to  protect  such 
fields  and  enclosures  from  the  depredations  of  stock  of  every  descrip- 
tion; in  default  of  which,  the  owner  or  owners  of  such  field  or  en- 
cloi^ure,  is  or  are  hereby  empowered  to  have  such  cattle  guards  or 
stops  placed  at  the  proper  places,  to  protect  their  enclosures,  and 
may  recover  the  cot^ts  thereof,  from  such  Railroad  Company,  unless 
it  is  shown  that  the  enlargement  or  extension,  as  above,  is  made 
capriciously  and  with  intent  to  annoy  and  molest  the  company. 

Sec.  G.  That  each  and  every  Railroad  Company  in  tliis  State, 
shall  be  liable  to  the  owner,  for  the  value  of  all  stock  killed  or  in- 
jured, by  the  locomotives  and  cars  of  such  Railroad  Company  in 
running  over  their  respective  Itailways,  which  may  be  recovered 
by  suit  before  any  Court  having  jurisdiction  of  the  amount.  If 
the  Railroad  Company  fence  in  their  road,  they  shall  only  then  be 
liable  in  cases  of  injurv'  resulting  from  the  want  of  ordinary  care. 

Sec.  7.  That  if  any  officer  of  any  Railroad  Company  chartered 
in  this  State,  shall  become  secretly  interested,  directly  or  indirectly, 
in  any  contract  entered  into  and  made  by  said  company,  with  any 
person  or  persons  whatsoever,  for  the  construction  of  said  road,  the 
furaishing  of  materials,  work  and  labor  necessary  to  erect  and 
construct  such  road  or  the  furnishing  the  rolling  stock  for 
such  road,  or  any  other  contract  for  the  successful  opera- 
tion of  such  road,  upon  conviction  before  a  Court  of  competent 
jurisdiction,  shall  forfeit  and  pay  the  simi  of  not  less  than  one 
thousand  nor  more  than  five  thousand  dollars  for  the  use  of  this 
State. 

Sec.  8.  Stock  issued  Mithin  thirty  days  before  any  stockholders' 
meeting,  shall  not  entitle  the  holder  to  vote  thereat,  except  at  the 
first  stockholders'  meeting  under  their  charer,  for  organization;  nor 
shall  any  stock  be  voted  upon  except  in  proportion  to  the  amount 
paid  thereon,  or  secured  to  be  paid,  by  good  security,  in  addition  to 
the  subscription  and  stock. 

Sec.  9.  Be  it  further  enacted.  That  if  any  Railroad  Com- 
pany, heretofore  or  that  may  hereafter  be  chartered  in  this  State, 
shall  exact,  demand  and  receive  any  higher  or  greater  rates  of 
freight  than  is  or  may  be  allowed  by  law,  or  the  provisions  of 
their  respective  charters,  to  such  company,  for  the  transporta- 
tion of  freights,  such   company  shall   forfeit   and   pay  to  the 
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owners  of  such  freight,  for  each  and  every  such  overcharge,  the 
sum  of  ten  dollars  to  be  recovered  before  any  Justice  of  the  Peace 
in  the  county  where  such  company  may  have  their  principal  office 
for  the  transaction  of  business,  in  an  action  of  debt  by  any  person 
whose  freight  may  have  been  so  overcharged,  his  agent  or  attorney; 
and  that  the  receipt  for  the  amount  of  freight  paid,  given  by  any 
agent,  conductor,  clerk  or  other  employee  or  operative'of  said  com- 
pany, or  of  any  person  acting  in  any  such  capacity,  shall  be  prima 
facie  evidence  on  the  trial  of  such  suit,  that  said  company  made 
the  charge  and  exacted,  demanded  and  received  the  sum  therein 
stated.  Provided,  that  said  company  may  exact  for  each  and  every 
parcel  or  parcels,  package  or  packages,  of  less  than  two  hundred 
pounds  in  weight  for  which  they  may  be  required  to  give  a  separate 
receipt  or  bill  of  lading,  the  same  sum  that  they  would  be  entitled 
to  charge  if  such  parcel  or  parcels,  package  or  packages  was  of  such 
weight. 

Sec.  10.  That  the  right  of  way  secured,  or  to  be  secured  to  any 
Railroad  Company  in  this  State,  in  the  manner  provided  by  law, 
shall  not  be  so  construed  as  to  include  the  fee  simple  estate  in  lands, 
either  public  or  private,  nor  shall  the  same  be  lost  by  the  forfeiture 
or  expiration  of  the  charter,  but  shall  remain  subject  to  an  exten- 
sion of  the  charter,  or  the  grant  of  a  new  charter  over  the  same 
way,  without  a  new  condemnation. 

Sec.  11.  That  any  Railroad  terminating  on  tl^e  Eastern  boundary 
of  this  State,  may  connect  with  any  Railroad  or  Railroads  which 
will  connect  it,  or  them,  with  the  Mississippi  river,  upon  such  terms 
as  the  parties  concerned  may  agree:  Provided  such  agreement  shall 
not  be  in  contravention  of  this  or  any  other  General  Law  regulat- 
ing such  corporations. 

Sec.  12.  When  any  company  refuses  or  neglects  to  draw  over 
its  road,  the  cars  of  another  company  connecting  with  it,  such  com- 
pany connecting  with  it  may  draw  its  cars  over  such  road,  with  its 
own  engines,  during  such  refusal  or  neglect,  subject,  while  on  such 
road,  to  its  regulations,  for  the  management  of  its  own  trains. 

Sec.  13.  The  point  at  which  the  road  of  two  companies  intersects 
or  connects  is  declared  to  be  a  depot  for  the  receipt  and  delivery 
of  freight,  and  the  companies  must  receive,  carry  and  deliver  freight 
and  passengers  to  and  from  the  same,  under  the  same  regulations 
and  the  same  penalties  as  in  other  cases. 

Sec.  14.  When  a  company  constructs  a  switch  on  its  road 
for  the  accommodation  of  freighters,  they  shall  be  bound  to  fur- 
nish a  sufficient  number  of  cars  for  the  transportation  of  freight 
therefrom,  when  requested  so  to  do,  and  in  default  so  to  do,  shall 
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be  eubject  to  the  same  penalties  as  in  other  cases  of  neglect  of 
the  h*ke  character. 

Sec.  15.  That  all  Raikoad  Companies,  which  have  not  hereto- 
fore made  the  annual  reports  to  the  Comptroller  of  the  State  and 
the  Commissioner  of  the  General  Land  Office,  shall  have  imtil 
the  first  of  June,  1860,  tx)  make  such  reports,  and  all  Bailroad  Com- 
panies shall  make  such  reports  hereafter,  on  the  first  day  of  June, 
annually,  and  any  company  hereafter  failing  to  make  such  annual 
report,  after  sixty  days  notice  from  the  Comptroller  or  Commis- 
sioner of  the  General  Land  Office,  shall  forfeit  all  right  to  receive 
any  lands  which  may  have  been  granted  to  them  by  their  charter 
or  otherwise;  the  Companies  shall  make  their  reports  according  to 
the  forms  which  shall  be  furnished  them  by  the  Comptroller  and 
the  Commissioner  of  the  General  Land  Office. 

Sec.  IG.  That  the  Railroads  of  this  State,  beginning  or  terminat- 
ing at,  or  passing  through  any  city  or  town,  shall  be  and  the 
same  are  hereby  required  to  connect  so  as  to  allow  the  cars  of  one 
to  pass  over  the  track  of  another,  and  for  the  purpose  of  forming 
such  connections,  the  company  or  companies  of  such  Railroad  or 
Railroads  shall  have  the  right  to  enter  upon  and  use  any  pubhc 
street,  alley  or  highway  in  such  city  or  town,  for  the  track  or  its  or 
their  road  or  roads,  without  compensation,  in  accordance  with  the 
provisions  mentioned  in  the  following  section. 

See.  17.  That  if  any  Railroad  Companies  shall  be  unable  to  agree 
as  to  the  point  or  points  at  which  such  connection  shall  be  made, 
or  if  the  people  or  authorities  of  such  city  or  town  oppose  the  pas- 
sago  of  any  road  through  or  over  any  particular  street  or  highway, 
then  and  in  that  ease  it  shall  be  the  duty  of  the  State  Engineer,  or 
such  other  person  as  the  Governor  may  appoint,  on  the  application 
of  any  Railroad  company,  upon  being  notified  of  the  fact,  by  any 
one  of  the  companies  or  by  the  authorities  of  such  city  or  town, 
to  proceed  to  designate  the  point  or  points  at  which  said  connec- 
tion shall  be  made,  and  also  the  streets,  alleys  and  highways 
through  and  over  which  such  road  or  roads  shall  pass:  Provided, 
that  in  the  selection  of  streets  or  highways,  a  due  regard  shall  be 
had  to  the  conmiercial  interests  and  convenience  of  such  city  or 
town,  and  no  main  business  street  or  thoroughfare  shall  be  ap^ 
propriated  for  a  railway  track,  if  another  may  conveniently  be  made 
to  answer. 

Sec.  18.  That  to  form  such  connection,  the  companies  or 
any  of  them  shall  have  the  right  to  enter  upon,  and  use  the 
property  of  any  private  individual  or  corporation,  upon  making 
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just  compensation  therefor,  in  accordance  with  the  terms  of  the 
charter  of  any  one  of  the  companies  seeking  to  use  the  same,  or 
of  the  provisions  of  any  General  Ijaw  providing  that  private  prop- 
erty may  he  appropriated  for  highways  or  for  public  uses. 

Sec.  19.  That  the  expenses  of  such  connections  shall  be  borne 
equally  by  the  several  loads  required  to  make  the  connections,  and 
any  Eailway  Company  failing  or  refusing  to  make  its  portion  of 
the  connection  herein  required,  within  twelve  months  from  the 
time  of  being  notified  by  any  other  company,  of  its  readiness  to 
make  such  connection,  unless  prevented  by  delays  in  obtaining  the 
right  of  way,  shall  forfeit  all  claim  for  land  by  virtue  of  any  act 
of  the  Legislature  of  the  State  of  Texas,  granting  donations  of  land 
to  encourage  the  construction  of  Railroads,  and  moreover  shall  be 
liable  to  pay,  by  suit  at  law,  its  just  proportions  of  the  costs  of  such 
connection. 

Sec.  20.  That  if  the  people  or  authorities  of  any  city  or  town 
shall  forcibly  obstruct  or  oppose  the  passage  of  any  Bailroad 
through  or  over  any  street,  common,  highway  or  alley  which  may 
have  been  designated  by  the  State  Engineer  or  such  other  person 
as  the  Governor  may  appoint  to  form  such  connection,  they  shall 
be  liable  in  damages  to  any  or  all  of  said  companies. 

Sec.  21.  That  any  Railway  Company  duly  chartered  by  the 
laws  of  this  State,  shall  have  the  right  to  construct  the  main  track 
of  its  road  through  the  corporate  limits  of  any  city  or  town  in  this 
State,  which  may  be  in  the  line  of  said  Railway,  and  for  such  pur- 
pose may  use  any  of  the  public  streets,  alleys  and  highways  of 
such  city  or  town,  or  private  property,  in  the  same  manner  and 
subject  to  the  same  rules  and  regulations  mentioned  in  the  six- 
teenth section  of  this  act:  Provided,  that  the  company  owning  said 
road  shall  pay  the  damages  for  any  private  property  taken,  but  shall 
not  be  required  to  pay  any  damages  for  the  use  of  any  streets, 
alleys  or  highways  so  taken  or  to  be  so  taken  and  used:  and  further 
provided,  that  if  the  passage  of  said  line  of  road  through  or  over 
any  public  street,  alley  or  highway  of  such  city  or  town  shall  be 
opposed  or  obstructed  by  the  people  or  authorities,  of  such  city  or 
town,  after  the  same  shall  have  been  ignated  by  the  State  Engineer 
or  such  other  person  as  the  Governor  may  appoint,  then  and  in  that 
case  such  company  in  its  discretion  may  select  the  line  of  its  road  so 
as  to  pass  around  said  town,  in  which  case  it  shall  have  the  right  to 
recover  by  suit,  of  such  city  or  town,  damages  occasioned  by  such 
opposition  or  obstruction. 

Sec.  22.  That  the  authorities  of  any  city  or  town  through 
the  streets,  alleys  or  highways  of  which  any  Railroad  cars  may 
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pas8,  in  accordance  with  the  provisions  of  this  act,  shall  be  and  they 
are  authorized  to  regulate  the  speed  at  which  such  cars  shall  be 
run:  provided,  the  maximum  speed  shall  not  exceed  six  nor  the  mini- 
mum be  less  than  four  miles  per  hour;  to  require  that  the  companies 
shall  have  signal  men  with  flags  or  signals  at  the  crossings  of  all  the 
principal  streets,  and  that  the  locomotives  shall  be  provided  with 
spark  catchers;  and  to  generally  require  of  the  said  companies  such 
measures  of  precaution  in  running  their  locomotives  and  cars 
through  such  streets,  alleys  and  highways  as  in  their  opinion  may 
l>e  necessary  to  secure  the  safety  of  the  inhabitants  and  property; 
Provided,  the  authorities  shall  not  have  the  right  to  prohibit  the 
passage  of  the  locomotives  and  cars  over  any  portion  of  the  tracL 

Sec.  23.  That  no  Kailroad  Company  in  this  State  shall  for- 
feit Us  franchise,  rights  or  privileges,  arising  under  its  charter,  or 
under  any  General  or  Special  Law,  so  far  as  relates  to  the  actual 
extent  of  road  completed,  by  reasoi^  of  a  failure  to  complete 
twenty-five  miles  each  and  every  year,  or  any  other  extent  of  road, 
required  to  be  completed  within  a  given  time;  Provided,  as  much 
as  twenty-five  miles  of  the  road  shall  be  completed  before  forfeiture 
is  incurred. 

Sec.  24.  That  all  laws  and  parts  of  laws  inconsistent  with  the 
provisions  of  this  act,  are  hereby  repealed;  and  that  this  act  take 
effect  and  be  in  force  from  and  after  its  passage. 

Approved  8th  Feb'y,  1860. 


CHAPTER   52. 

An  Act  to  amend  the  third  section  of  an  act  to  encourage  the  con- 
struction of  Railroads  in  Texas,  bg  donations  of  land,  approved 
January  30th,  1854. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  third  section  of  the  above  entitled  act  shall 
hereafter  read  as  follows:  "That  surveys  made  under  the  pro- 
visions of  this  act  shall  be  in  sections  of  six  hundred  and  forty 
acres  each,  unless  prevented  by  previous  surveys  or  navigable 
streams,  which  surveys  shall  be  delineated  upon  a  map  or  maps 
which  shall  be  deposited  in  the  General  Land  Office  with  the 
field  notes  thereof,  and  it  shall  be  the  duty  of  the  Conmiissioner 
of  said  office  to  number  said  surveys  from  one  upwards  to  the 
full  amount  returned,  and  shall  report  the  result  of  such  num- 
berings  to  the  Surveyor  of  the  land  district  in  wfiich  such  sur- 
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veys  are  situated,  and  the  even  numbers  shall  be  reserved  to  the 
State,  and  the  odd  sections  granted  to  the  company  having  such 
surveys  made:  Provided,  that  no  location  shall  be  made  unless  at 
least  two  surveys,  connected  with  each  other,  can  be  obtained  which 
shall  be  made  and  counted  as  to  quantity,  in  accordance  with  the 
seventh  section  of  this  act;  and  that  the  company  shall  not  obtain 
a  greater  number  of  sections,  or  fractional  sections,  in  any  one 
place,  than  are  surveyed  for  the  State. 
Approved  February  8,  1860. 


CHAPTER  53. 
An  Act  concerning  common  schools. 

Section  1.  Be  it  enacted  by  the  Ijegislature  of  the  State  of 
Texas,  That  when  making  the  annual  apportionment  of  the  school 
fund,  it  shall  be  the  duty  of  the  County  Court  of  each  county  to 
require  of  each  teacher  who  claims  any  money  on  account  of  the 
tuition  of  indigent'  children,  to  produce  a  certificate  signed  by  two 
respectable  paying  patrons  of  his  school,  stating  that  the  children 
reported  as  indigent,  are  children  whose  parents  or  guardians  are 
unable  to  pay,  of  orphans  whose  tuition  is  unpaid,  or  are  the  chil- 
dren of  widows  who  have  no  greater  amount  of  property  than  is  se- 
cured by  the  Constitution  and  laws  for  forced  sale.  And  unless 
upon  such  certificate  no  money  shall  be  allowed  or  paid. 

Sec.  2.  No  Chief  Justice  shall  be  allowed  to  make  any  charge 
by  way  of  commission  or  otherwise  against  the  school  fund,  for 
his  services  in  relation  to  the  same. 

Sec.  3.    This  act  shall  take  effect  from  and  after  its  passage. 

Approved  February  8,  1860. 


CHAPTER  54. 

An  Act  supplementary  to  an  act  supplementary  to  an  act  to  give 
each  corporate  county  of  this  State  its  own  county  surveyor,  maps 
and  records,  and  defining  the  duties  of  surveyors,  approved  Jan- 
uary 26th,  1858. 

Section  1.     Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  any  organized  county  which  may  fail  or  refuse  to 
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organize  as  a  separate  land  district  according  to  the  provisions  of 
the  above  recited  act,  shall  continue  to  fonn  a  part  of  the  land 
district  to  which  it  was  formerly  attached,  until  it  shall  have  com- 
plied with  the  provisions  of  the  aforesaid  act. 

Sec.  2.  That  in  any  unorganized  county  to  which  a  special 
deputy  surveyor  may  have  been  appointed  or  may  hereafter  be  ap- 
pointed under  the  provisions  of  the  act  to  which  this  is  a  supple- 
ment, the  District  Surveyor  of  the  land  district  to  which  it  is  at- 
tached or  his  deputies  may  make  surveys,  the  field  notes  of  which 
shall  be  recorded  in  a  separate  book  for  each  of  such  unorganized 
counties  and  also  in  the  ordinary  record  books  of  the  land  district 

Sec.  3.  That  the  District  or  County  Surveyor  of  any  comity 
shall  have  the  power  to  appoint  a  special  deputy  who  shall  be  em- 
powered to  perform  all  official  acts  which  said  District  or  County 
surveyor  may  legally  perform,  and  that  the  said  special  Deputy 
Surveyor,  before  entering  into  the  discharge  of  his  duties,  shall 
give  bond,  with  two  or  more  securities,  in  the  sum  of  five  thousand 
dollars,  payable  to  the  Governor  of  the  State,  for  the  faithful  dis- 
charge of  the  same. 

Sec.  4.  That  this  act  take  effect  and  be  in  force  from  and  after 
it^  passage. 

Approved  February  S,  18G0. 


CHAPTER  55. 

An  Act  to  amend  the  sixth  and  seventh  sections  of  an  act  entitled 
"an  act  regulating  sequestrations,"  approved  March  15,  1848. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  sixth  section  of  an  act  entitled  "an  act  regula- 
ting sequestrations,"  approved  March  15th,  1848,  is  hereby 
amended  so  that  the  same  shall  hereafter  read  as  follows,  to-wit: 
That  hereafter  any  defendant  whose  property  has  been  taken  by 
writ  of  sequestration,  shall  have  the  right  to  retain  the  same  by 
delivering  to  the  Sheriff,  or  other  officer  executing  such  writ,  his 
bond,  payable  to  the  plaintiff,  with  good  and  sufficient  sureties,  to 
be  approved  by  the  Sheriff  or  officer  taking  the  same, 
for  an  amount  of  money  equal  to  double  the  value  of  the  prop- 
erty   sequestered,  which  bond,    if  the    property  sequestered  be 
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slaves  or  movable  property,  shall  be  conditioned  that  the  defend- 
ant will  not  send  away  the  same  out  of  the  county  or  limits  of  the 
State,  according  to  the  plaintiff's  affidavit;  that  he  will  not  make 
an  improper  use  of  the  same,  and  that  he  will  have  such  slaves  or 
movable  property,  with  the  value  of  the  hire,  fruits  or  revenue  there- 
of, forthcoming  to  abide  the  decision  of  the  Court,  or  that  he 
will  pay  the  value  thereof,  and  of  the  hire,  fruits  or  revenue,  in 
case  the  suit  shall  be  decided  against  him.  If  the  property  se- 
questered be  real  property,  the  condition  of  said  bond  shall  be  that 
the  defendant  will  not  injure  such  property,  and  that  he  will  pay 
the  value  of  the  rents  of  the  same,  in  case  he  shall  be  condemned 
so  to  do.  Such  bond  shall  be  returned  to  the  Court  with  the  writ, 
and  in  case  the  suit  is  decided  against  the  defendant,  final  judg- 
ment shall  be  entered  against  all  obligors  in  such  bond^  jointly  and 
severally.  Provided,  that  nothing  in  this  section  shall  be  so  con- 
strued as  to  require  a  defendant  to  account  for  the  hire,  fruits  or 
revenues  of  slaves  or  movable  property,  or  for  the  rents  of  real 
property,  when  the  object  of  the  suit  is  only  to  enforce  the  pay- 
ment of  a  mortgage  or  lien,  and  not  to  try  title  thereto. 

Sec.  2.  The  seventh  section  of  said  recited  act  is  hereby  amend- 
ed so  that  the  same  shall  hereafter  read  as  follows,  to-wit:  The 
sheriff,  or  other  officer,  while  he  retains  the  custody  of  the  sequest- 
ered property,  shall  take  care  and  manage  the  same  in  a  prudent 
manner;  he  may  confide  the  same  to  the  custody  of  other  persons, 
but  he  shall  be  responsible,  for  their  acts  and  shall  be  responsible  to 
the  party  injured,  for  any  neglect  or  mismanagement  by  himself  or 
by  those  to  whom  he  has  confided  the  custody  or  management  of 
such  property;  and  he  shall  be  entitled  to  receive  a  just  compensa- 
tion and  all  reasonable  charges  therefor,  to  be  determined  by  the 
Court  or  Justice  of  the  Peace  having  jurisdiction  of  the  cause,  and 
paid  out  of  the  proceeds  of  the  property  sequestered,  if  judgment 
be  given  in  favor  of  the  party  suing  out  the  writ  of  sequestration; 
but  if  judgment  be  against  the  party  suing  out  said  writ,  then  such 
compensation  and  reasonable  charges  shall  be  paid  by  him.  If  the 
defendant  does  not  replevy  the  .property  sequestered,  within  thirty 
days  after  seizure  thereof,  the  Sheriff  or  other  officer  shall  de- 
liver the  property  to  the  plaintiff,  upon  his  giving  bond,  payable 
to  the  Sheriff  or  other  officer,  in  a  sum  at  least  double  the  value 
of  the  property  sequestqred,  with  two  or  more  good  and  sufficient 
sureties  to  be  approved  by  the  officer,  conditioned  that  the  prop- 
erty together  with  the  value  of  the  hire,  fruits  or  revenue  thereof, 
shall  be  forthcoming  to  abide  the  decision  of  the  Court;  which 
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bond,  if  forfeited,  or  if  the  siiit  be  decided  against  the  plaintiff, 
shall  have  the  force  and  effect  of  a  judgment  against  all  the 
obligors  therein,  in  favor  of  the  defendant.  If  the  property  se- 
questered be  slaves,  and  the  defendant  does  not  replevy  the  same 
within  thirty  days  from  the  seizure  thereof,  or  the  plaintiff  \iithin 
ten  days  after  the  expiration  of  said  thirty  days,  it  shall  be  the 
duty  of  the  Sheriff  or  other  officer  to  hire  out  said  slaves  to  the 
best  advantage. 

Approved  February  S,  1860. 


CHAPTER  56. 

An  Act  to  regulate  the  time  of  holding  the  District  Courts  of  the 
Eighteenth  Judicial  District. 

Section  1.  Be  it  enacted  by  the  I^egislature  of  the  State  of 
Texas,  That  the  District  Courts  in  the  counties  composing  the 
Eighteenth  Judicial  District  of  the  State,  shall  hereafter  be  held 
as  follows: 

In  the  coimty  of  Atascosa,  on  the  first  Mondays  in  April  and  Oc- 
tober, and  may  continue  in  session  three  weeks. 

In  the  coimty  of  Bandera,  on  the  third  Monday  after  the  first 
Mondays  of  April  and  October,  and  may  continue  in  session  one 
week. 

In  the  county  of  Uvalde,  on  the  fourth  Monday  after  the  first 
Mondays  of  April  and  October,  and  may  continue  in  session  two 
weeks. 

In  the  county  of  Medina,  on  the  sixth  Monday  after  the  first 
Mondays  of  April  and  October,  and  may  continue  in  session  three 
weeks. 

In  the  county  of  Kinney,  on  the  ninth  Monday  after  the  first 
Mondays  of  April  and  October,  and  may  continue  in  session  one 
week. 

In  the  county  of  Maverick,  on  the  tenth  Monday  after  the 
first  Mondays  of  April  and  October,  and  may  continue  in  se^on 
one  week. 

Sec.  2.  That  all  writs  and  process  that  have  been,  or  may 
hereafter  be  issued,  from  any  of  the  District  Courts  of  said  Dis- 
trict, shall  be  considered  as  returnable  to  the  terms  of  said 
Courts  as  established  by  this  act,  and  shall  have  the  same  force 
and  effect  as  if  the  same  had  beeii  originally  so  returnable. 
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Sec.  3.    That  all  laws  and  parts  of  laws  conflicting  with  this  act, 
be  and  the  same  are  hereby  repealed. 

Sec.  4.    That  this  act  take  effect  from  and  after  its  passage. 
Approved  February  8,  1860. 


CHAPTEE  57. 

An  Act  to  authorize  the  formation  of  county  and  town  Agricultural 

Societies. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  any  ten  or  more  persons,  inhabitants  of  this  State, 
who  shall  desire  to  form  a  town  or  county  Agricultural  or  Horti- 
cultural Society  in  any  county,  town,  city  or  village  of  this  State, 
may  make,  sign  and  acknowledge  duplicate  articles  of  association, 
before  any  officer  authorized  to  take  acknowledgment  of  deeds  in 
this  State,  and  file  the  same  in  the  office  of  the  county  clerk  of  the 
county  in  which  the  business  of  the  Society  is  to  be  conducted;  in 
which  articles  shall  be  stated  the  name  by  which  such  Society 
shall  be  known  in  law,  the  particular  business  and  objects  of  such 
Society,  the  number  of  trustees,  directors  or  managers,  who  shall 
manage  the  same,  and  the  names  of  such  directors,  trustees  or 
managers  thereof,  for  the  first  year  of  its  existence. 

Sec.  2.  That  upon  filing  such  articles  of  association  as  aforesaid, 
the  persons  who  shall  have  signed  the  same,  and  their  associates 
and  successors  shall,  thereupon,  and  by  virtue  of  this  act,  be 
known  as  an  Agricultural  Society,  by  the  jiame  stated  in  such  ar- 
ticles: Provided,  no  two  Societies  shall  assume  the  same  name;  and 
by  that  name  they  shall,  in  law,  be  capable  of  taking  and  re- 
ceiving, purchasing  and  holding  real  estate  for  the  purpose  of 
their  Society,  but  for  no  other  purpose,  to  an  amount  not  exceed- 
ing twenty-five  thousand  dollars  in  value,  if  a  county  Society;  and 
ten  thousand  dollars  if  a  town,  city  or  village  Society:  and  of  per- 
sonal estate,  for  a  like  purpose,  to  an  amount  not  exceeding  ten 
thousand  dollars,  if  a  county  Society;  and  five  thousand,  if  a  town, 
village  or  city  Society;  and  may  make  all  necessary  by-laws  for  the 
management  of  said  Society,  not  inconsistent  with  the  laws  of  thii 
State  or  of  the  United  States. 

Sec.  3.    That  any  person  who  shall  pay  into  the  treasury  of 
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said  Society,  annually,  in  such  time  and  manner  as  the  by-laws 
thereof  shall  direct,  a  sum  of  money  not  less  than  one  nor  more 
than  two  dollars,  and  subscribe  to  the  articles  of  association,  shall 
be  a  stockholder  therein,  and  entitled  to  all  the  privileges  and  im- 
munities thereof. 

Sec.  4.  That  the  officers  of  said  Society  shall  consist  of  a  Presi- 
dent, a  Secretary  and  Treasurer,  and  at  least  five  directors,  and  they 
shall  be  elected  annually  by  the  stockholders  of  said  Society;  and 
said  officers  shall  constitute  a  board  for  the  management  of  the 
concerns  of  said  Society,  a  majority  whereof,  shall  be  a  quorum; 
and  it  shall  be  the  duty  of  said  officers  to  manage  the  property  and 
concerns  of  said  Society  as  will  best  promote  the  interests  of  agri- 
culture, horticulture  and  the  mechanic  arts;  and  they  may  hold 
fairs  and  exhibitions,  and  may  distribute  premiums  for  the  best 
and  most  meritorious  animals  or  articles  exhibited  in  these  several 
departments,  as  shall  be,  by  their  by-laws  and  these  regulations, 
provided. 

Sec.  5.  That  there  shall  be  but  one  county  Society  in  any 
one  coimty  of  this  State,  nor  shall  there  be  more  than  one  town 
Society  in  any  one  town,  village  or  city;  but  two  or  more  towns 
may  join  and  organize  a  to^n  Society  for  towns. 

Sec.  6.  That  the  said  Societies  shall  have  authority  to  sell  the 
whole  or  any  part  of  their  real  estate  by  a  vote  of  not  less  than 
two-thirds  of  the  members  present  at  any  annual  meeting,  notice 
by  some  member,  of  the  intention  to  make  an  appKcation  for  the 
sale  thereof,  having  been  first  published  once  a  month  for  three 
months,  in  some  newspaper  in  the  county  in  which  such  Society 
is  situated,  or  if  there  is  no  newspaper  printed  in  said  county,  then 
in  some  paper  in  an  adjoining  county. 

Sec.  7.  That  the  President,  Secretary  and  Treasurer  of  said  So- 
cieties shall,  on  or  before  the  1st  day  of  February  in  each  year, 
make  out  and  have  published  in  some  newspaper  published  in  said 
county,  if  there  be  one  published,  and  if  not,  then  in  some  news- 
paper in  an  adjoining  county,  a  statement  of  the  transactions  of 
said  Society  for  the  preceding  year,  and  giving  a  full  detail  of  the 
receipts  and  expenditures  thereof,  with  a  list  of  the  premiums 
awarded,  and  to  whom  and  for  what  purpose. 
This  act  shall  take  effect  from  and  after  its  passage. 

Approved  February  8, 1860. 
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CHAPTER  58. 

An  Act  supplementary  to  an  act  to  provide  for  the  registry  of  deeds 
and  other  instruments  of  writing. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  when  a  witness  to  any  instrument  of  writing  which  by 
law  may  be  recorded,  shall  fail  to  appear  in  obedience  to  any  sub- 
poena issued  by  an  officer  authorized  to  take  the  proof  of  such  in- 
strument for  registration,  summoning  him  to  appear  and  make 
affidavit  in  relation  to  the  execution  of  the  same,  the  officer  who 
issued  the  subpoena  shall  have  the  same  power  to  enforce  his  at- 
tendance, and  to  compel  his  answers  on  oath,  in  relation  to  the 
execution  of  such  instruments  as  a  Judge  of  the  District  Court  has 
to  compel  the  attendance  and  answers  of  witnesses.  Provided,  that 
an  attachment  shall  in  no  case  issue,  without  the  same  compen- 
sation is  made  or  tendered  to  each  witness,  as  is  allowed  to  witnesses 
in  other  cases;  and  further  provided  that  no  witness  shall  be 
required  to  go  beyond  the  limits  of  the  country  of  his  residence, 
under  the  provisions  of  this  act,  unless  he  shall,  for  the  time 
being,  be  found  in  the  county  where  the  execution  of  such  in- 
strument is  sought  to  be  proved  for  registration. 

Sec.  2.  That  any  grant,  deed  or  other  instrument  of  writing 
for  the  conveyance  of  real  estate  or  personal  property  or  both, 
or  for  the  settlement  thereof  in  marriage,  or  separate  property, 
or  conveyance  of  the  same  in  mortgage,  or  trust  to  uses,  or  on  con- 
ditions, as  well  as  any  and  every  other  deed  or  instrument. required 
or  permitted  by  law  to  be  registered,  and  which  shall  have  been 
heretofore  registered  or  recorded,  shall  be  held  to  have  been  law- 
fully registered,  with  the  full  effect  and  consequences  of  existing 
laws.  Provided,  the  same  shall  have  been  acknowledged  by  the 
grantor  or  grantors  before  any  Chief  Justice  or  Associate  Justices 
or  Clerk  of  the  County  Court  or  Notary  Public  in  any  county 
within  the  late  Eepublic  or  the  now  State  of  Texas,  or  Judge  of 
the  Department  of  Brazos,  or  any  primary  Judge  or  Judge  of  the 
first  instance  in  1835  or  1836,  or  proven  before  any  such  officer, 
by  one  or  more  of  the  subscribing  witnesses  thereto,  and  certified 
by  such  officer,  whether  such  acknowledgement  or  proof  shall  have 
been  made  before  any  such  officer  of  the  county  where  such  instru- 
ment should  have  been  recorded  or  not. 

Sec.  3.  That  all  such  instruments  which  shall  have  been 
acknowledged  or  proven  before  any  officer  named  in  the  forego- 
ing section  of  this  act,  and  which    shall    have    been  afterwards 
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recorded  in  the  proper  county,  or  certified  copies  thereof  shall  be 
evidence  in  the  Courts  of  this  State,  as  full  and  sufficient  as  if 
such  acknowledgment  had  been  taken,  or  proof  made  in  accordance 
with  existing  laws.  This  act  shall  not  be  so  construed  as  to  effect 
or  bind  in  any  manner,  any  person  or  party,  with  construcUTe 
notice  of  the  existence  of  any  deed,  or  other  instrument  of  writing 
as  a  recorded  deed  or  instrument,  except  in  the  future,  and  after 
the  taking  effect  of  this  act,  unless  such  person  or.  party  would 
have  been  so  affected,  or  bound  with  such  notice,  had  this  act  never 
been  passed. 

Sec.  4.  Every  partition  of  any  tract  of  land  or  lot,  made  under 
any  order  or  decree  of  any  Court,  and  every  judgment  or  decree 
by  which  tlie  title  of  any  tract  of  land  or  lot  is  recovered  shall  be 
duly  recorded  in  the  Clerk's  Office  of  the  County  Court  in  which 
sucii  tract  of  land  or  lot  or  part  thereof  may  lie,  and,  until  so 
recorded,  such  partition,  judgment  or  decree  shall  not  be  received 
in  evidence  in  support  of  any  right  claimed  by  virtue  thereof.  It 
shall  not  be  necessary  in  such  cases  to  record  the  proceedings  or  the 
decree  rendered  in  such  cases,  in  full,  but  a  brief  statement  by  the 
Clerk  of  the  Court  in  which  the  same  is  made,  under  his  hand 
and  seal,  setting  forth  the  case  in  which  the  partition  or 
decree  was  made,  and  the  date  thereof,  and  the  names  of  the 
parties  in  the  suit  or  partition,  and  the  particular  land  or  lot  lying 
in  the  county  in  which  the  record  is  made,  and  the  name  of  the 
party  to  whom  the  same  is  decreed,  shall  be  deemed  and  held  to 
be  a  sufficient  record  of  such  partition,  judgment  or  decree. 

Sec.  5.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  February  9,  1860. 


CHAPTEE  59. 

An  Act  to  reorganize  the  Thirteenth  Judicial  District,  and  to  fix 
the  time  of  holding  Courts  therein. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Thirteenth  Judicial  District  shall  be  composed  of 
the  counties  of  Madison,  Eobertson,  Falls,  Limestone,  Hill,  Na- 
varro, Freestone  and  Leon. 

Sec.  2.    That  the  District  Court  shall  be  held  in  Madison  on 
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the  first  Monday  in  March  and  September,  and  may  continue  in 
session  one  week. 

In  the  connftyof  Robertson,  on  the  first  Monday  after  the  first 
Mondays  in  March  and  September,  and  may  continue  in  session 
two  weeks. 

In  the  county  of  Falls,  on  the  third  Monday  after  the  first 
Mondays  in  March  and  September,  and  may  continue  in  session  two 
weeks. 

In  the  county  of  Limestone,  on  the  fifth  Monday  after  the  first 
Mondays  in  March  and  September,  and  may  continue  in  session 
one  week. 

In  the  county  of  Hill,  on  the  sixth  Monday  after  the  first  Mon- 
days id  March  and  September,  and  may  continue  in  session  one 
week. 

In  the  county  of  Navarro,  on  the  seventh  Monday  after  the  first 
Mondays  in  March  and  September,  and  may  continue  in  session 
two  weeks. 

In  the  county  of  Freestone,  on  the  ninth  Monday  after  the  first 
Mondays  in  March  and  September,  and  may  continue  in  session 
one  week 

In  the  county  of  Leon,  on  the  tenth  Monday  after  the  first 
Mondays  in  March  and  September,  and  may  continue  in  session  two 
weeks. 

Sec.  3.  That  writs  and  processes  of  every  kind,  that  have  been 
or  may  be  hereafter  issued  from  the  District  Court  of  the  counties 
mentioned  in  this  act,  shall  be  returned  to  the  terms  of  said  Court, 
as  established  by  this  act,  and  all  such  writs  and  processes  shall 
have  the  same  force  and  effect  in  law  as  if  they  had  originally  been 
so  returnable. 

Sec.  4.  That  all  laws  and  parts  of  laws  in  conflict  with  this  act 
are  hereby  repealed;  and  that  this  act  take  effect  and  be  in  force 
from  and  after  its  passage. 

Approved  February  9,  1860. 


CHAPTER  60. 

An  Act  to  reorganize  the  Sixteenth  Judicial  District  of  the  State  of 
Texas,  and  to  define  the  time  of  holding  Courts  therein. 

Section  1.     Be  it  enacted  by  the  Legislature  of  the  State  of 
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Texas,  That  the  Sixteenth  Judicial  District  of  the  State  of  Texas, 
shall  hereafter  he  composed  of  the  counties  of  Dallas,  Ellis,  John- 
son, Parker  and  Tarrant 

Sec.  2.  The  District  Courts  shall  be  held  twice  in  each  year,  in 
said  District,  as  follows: 

In  the  county  of  Ellis,  on  the  first  Mondays  in  March  and  Sep- 
tember, in  each  year,  and  may  continue  in  session  three  weeks. 

In  the  county  of  .Johnson,  on  the  fouri;h  Mondays  of  !March  and 
September,  and  may  continue  in  session  two  weeks. 

Tn  the  county  of  Parker,  on  the  second  Monday  after  the  fourth 
Ikfondays  of  March  and  September,  and  may  continue  in  session 
three  weeks. 

Tn  the  county  of  Tarrant,  on  the  fifth  Monday  after  the  fourth 
Monday  in  March  and  September,  and  may  continue  in  session 
tliree  weeks. 

Tn  the  coimty  of  Dallas,  on  the  eighth  Monday  after  the  fourth 
Monday  of  IMarch  and  September,  and  may  continue  in  session 
until  the  business  of  the  term  is  disposed  of. 

Sec.  3.  All  writs  and  other  process  issued  from  the  District 
Courts  of  any  of  the  counties  named  in  this  act,  after  the  com- 
mencement of  the  Spring  tenns  of  the  Courts  of  the  respective 
countie*?,  for  the  year  1860,  shall  be  made  returnable  to  the  terms 
of  said  Courts  as  established  by  this  act.  And  all  cases  of  appeal  or 
writs  of  error,  from  the  judgment  of  the  District  Courts  in  the 
District,  shall  be  returnable  to  the  branch  of  the  Supreme  Court 
at  the  City  of  Austin. 

All  laws  and  parts  of  laws  contravening  the  provisions  of  this 
act,  are  hereby  repealed. 

Sec.  5.  This  act  shall  take  effect  and  be  in  force  from  and 
after  the  first  Monday  of  August,  A.  D.  1860.  And  the  first 
term  of  Courts,  under  this  act,  shall  commence  on  the  first  Mondav 
in  March,  18G1. 

Approved  February  9,  1860. 


CHAPTER  61. 

An  Act  to  fix  the  time  of  holding  Courts  in  the  Nineteenth  Judicial 
District,  and  to  define  said  District. 

Section  1.     Be  it  enacted  by  the  Legislature  of  the  State  of 
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Texas,  That  the  Nineteenth  Judicial  District  shall  be  composed  of 
the  counties  of  Bell,  McLennan,  Bosque,  Erath,  Palo  Pinto, 
Comanche,  Coryell  and  Hamilton. 

Sec.  2.  The  District  Court  shall  be  held  in  Bell  county,  on  the 
first  Mondays  in  March  and  September,  and  may  continue  in  ses- 
sion two  weeks. 

In  the  county  of  McLennan,  on  the  third  Mondays  after  the  first 
Mondays  in  March  and  September,  and  may  continue  in  session 
three  weeks. 

In  the  county  of  Bosque,  on  the  sixth  Mondays  after  the  first 
Mondays  in  March  and  September,  and  may  continue  in  session  one 
week. 

In  the  coimty  of  Erath,  on  the  seventh  Mondays  after  the  first 
Mondays  in  March  and  September,  and  may  continue  in  session 
one  week. 

In  Palo  Pinto  county,  on  the  eighth  Mondays  after  the  firert  Mon- 
days in  March  and  September,  and  may  continue  in  session  one 
week. 

In  the  tjounty  of  Comanche,  on  the  ninth  Mondays  after  the  first 
Mondays  in  March  and  September,  and  may  continue  in  session 
one  week. 

In  Hamilton  county,  on  the  tenth  Mondays  after  the  first  Mon- 
days in  March  and  September,  and  may  continue  in  session  one 
week. 

In  Coryell  county,  on  the  eleventh  Mondays  after  the  first  Mon- 
days in  March  and  September,  and  may  continue  in  session  until 
the  business  of  the  term  is  disposed  of. 

Sec.  3.  That  all  process  issued  before  the  passage  of  this  act 
shall  be  returnable  in  like  manner  as  if  the  same  had  been  issued 
under  this  act. 

Sec.  4.  That  all  laws  and  parts  of  laws  in  conflict  with  this  act, 
be  and  the  same  are  hereby  repealed;  and  that  this  act  be  in  force 
from  and  after  its  passage. 

Approved  February  10,  1860. 


CHAPTER  62. 

An  Act  making  an  appropriation  for  completing  the  present  build- 
ings, for  erecting  out-houses,  for  enclosing  a  portion  of  the 
grounds,  and  for  the  organization,  support,  and  maintainance  of 
the  Lunatic  Asylum  for  the  years  1860  and  1861. 

Section  1.     Be  it  enacted  by  the  Legislature  of  the  State  of 
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Texas,  That  the  sum  of  fifty  thousand  dollars  or  so  much  thereof 
as  may  be  necessary  be,  and  the  same  is  hereby  appropriated  out 
of  any  money  in  the  Treasury  not  otherwise  appropriated  for 
the  years  1860  and  1861,  for  completing  the  present  buildings,  for 
erecting  out-houses,  for  enclosing  a  portion  of  the  grounds^  and  for 
the  organization,  support  and  maintainance  of  the  Lunatic  Asylum 
for  the  years  1860  and  1861. 

Sec.  2.  That  the  remainder  of  the  sum  heretofore  appropriated 
for  the  said  Asylum  be,  and  the  same  is  hereby  re-appropriated  for 
carrying  out  the  objects  of  this  act. 

Sec.  3.  That  the  apparatus  procured  for  heating  the  Ca^ntol 
be  applied  to  heating  the  Asylum,  if  found  practicable  for  that 
purpose. 

Sec.  4.  That  the  dues  and  revenues  of  the  Asylum  are  hereby 
appropriated  for  the  support  and  maintainance  of  the  same. 

Sec.  5.    That  this  act  take  effect  from  and  after  its  passage. 

Approved  Feb.  11, 1860. 


CHAPTER  63. 

An  Act  to  authorize  and  require  the  Conmiissioner  of  the  General 
Land  OflSce  to  patent  the  surveys  made  by  virtue  of  certain 
Peters^s  colony  augmentation  certificates. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  be  re- 
quired to  patent  surveys  made  by  virtue  of  the  augmentation  cer- 
tificates issued  by  the  County  Court  of  the  counties  in  Peter^s  col- 
ony to  the  colonists  who  married  in  said  colony,  prior  to  the  first 
day  of  July  1848,  and  which  was  issued  prior  to  the  first  day  of 
February  1855,  the  same  as  in  other  cases. 

Sec.  2.  That  this  act  take  effect  and  be  in  force  from  and  aft^ 
its  passage. 

Approved  Feb.  11,  1860. 
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CHAPTER  64. 

An  Act  ordering  the  return  of  certificates  in  Fisher  &  Miller^s 

Colony. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  from  and  after  the  passage  of  this  act*  no  return  of 
field-notes  to  the  General  Land  Office  of  surveys  made  in  Fisher  & 
Miller's  colony  shall  be  considered  a  legal  return  unless  the  field- 
notes  are  accompanied  by  the  certificates  under  which  the  lands  so 
sui-veyed  or  claimed,  or  unless  such  certificates  are  on  file  in  the 
General  Land  Office. 

Sec.  2.  That  in  all  cases  where  field-notes  have  been  heretofore 
returned  to  the  General  Land  Office  without  the  certificates  the 
said  certificates  shall  be  returned  before  the  first  day  of  September, 
A.  D.  1860,  and  all  surveys,  the  certificates  for  which  shall  not 
then  have  been  returned,  shall  become  vacant  and  subject  to  entr} 
and  survey  under  any  other  valid  colony  certificates. 

Sec.  3.  That  this  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved  11th  February,  1860. 


CHAPTER  65. 

An  Act  regulating  the  time  of  holding  Justices'  courts  in  the  coun- 
ties composing  the  twelfth  Judicial  Disrtrict. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  hereafter  Justices'  Courts  for  the  trial  of  civil  causes 
may  be  held  in  the  counties  composing  the  twelfth  Judicial  Dis- 
trict on  any  day  of  the  week;  all  Sundays,  the  first  day  of  January, 
the  twenty-fourth  day  of  June,  the  fourth  and  twenty-fifth  days  of 
July,  the  first  Monday  in  August,  the  twelfth  and, twenty-fifth  days 
of  December,  Monday,  Thuraday  and  Good  Fridays  excepted. 

Sec.  2.  That  only  three  days'  notice  by  service  of  citation 
shall  be  required  to  compel  any  defendant  to  appear  and  answer 
in  any>  of  said  Courts,  and  that  any  continuance  that  may  be 
apiplied  f or  by  either  party,  may  be  granted  for  any  specified 
number  of  days  less  than  thirty;  and    that    the  proceedings  in 


(1443) 


Digitized  by  VjOOQIC 


82  Laws  of  the  State  of  Texas. 

all  other  respects  shall  be  conducted  in  conformity  to  the  laws  r^- 
ulating  Justices'  Courts. 

Approved  February  11th,  1860. 


CHAPTER  66. 

An  Act  authorizing  the  Comptroller  of  public  accounts  to  dispose 
of  United  States  Bonds. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Comptroller  of  public  accounts  be^  and  he  is 
hereby  authorized  to  sell  and  converi;  into  cash,  the  three  hundred 
and  five  thousand  dollars  of  the  United  Stat^'  Bonds  now  in  the 
State  Treasury,  belonging  to  the  General  State  Fund,  and  pay  the 
proceeds  thereof  into  the  State  Treasury  to  go  into,the  General  State 
fund:  provided,  the  said  Bonds  shall  not  be  sold  at  less  than  their 
par  value:  and  that  this  act  take  effect  and  be  in  force  from  its 
passage. 

Approved  Feb.  11th,  1860. 


CHAPTER  67. 

An  Act  concerning  Factors  and  Commission  Merchants. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  no  factor  or  commission  merchant  to  whom  any  cot- 
ton, sugar,  produce  or  merchandize  of  any  kind  is  consigned, 
for  sale  on  commission,  or  otherwise  shall  purchas  the  same  or 
reserve  any  interest  whatever  therein  upon  the  sale  of  the  same 
either  directly  or  indirectly  in  his  own  name,  or  in  the  name  or 
through  the  instrumentality  of  another  for  his  own  benefit  or 
for  the  benefit  of  another,  or  as  factor  or  agent  of  any  other 
person,  without  express  license  from  the  owner  or  consignor  of 
such  cotton,  sugar,  produce  or  other  merchandize,  or  some  person 
authorized  by  him,  given  in  writing  so  to  do,  under  a  penalty 
of  a  forfeiture  of  one-half  the  value  of  cotton,  sugar,  produce 
or  other  merchandize  so  purchased  or  sold,  to  be  recovered  by 
the  owner  of  the  same  by  suit  before  any  court  of  competent 
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jurisdiction  in  the  county  where  the  sale  took  place  or  wherein  the 
offending  party  resides. 

Sec.  2.  Upon  the  sale  of  any  cotton,  sugar,  produce  or  mer- 
chandize consigned  for  sale  to  any  factor  or  commission  merchant, 
it  shall  be  his  duty  within  a  reasonable  time  thereafter  to  render 
to  the  owner  or  consignor  thereof,  a  complete  account  of  sales 
thereof,  which  shall  state  the  date  of  the  sale,  the  nature  of  the 
purchase,  the  terms  of  the  sale,  and  if  cotton,  sugar  or  other  pro- 
duce sold  by  weight,  the  weight  of  the  same  in  gross,  and  the  tare 
allowed,  and  be  accompanied  by  the  certificate  or  memorandum 
signed  by  the  weigher  who  weighed  the  same,  of  the  weight  and 
conditions  as  required  by  law,  under  the  penalty  of  not  more  than 
five  hundred  nor  less  than  one  hundred  dollars  to  be  recovered 
as  in  the  preceding  section. 

Sec.  3.  No  commission  merchant  or  facitor  shall  be  permitted 
to  make  any  charge  for  mending  a  patching  or  roping  bales,  or 
for  cooperage  or  repairing  bales,  or  for  labor,  or  hauling,  or  cartage, 
or  for  storage,  for  marking,  or  weighing,  unless  the  same  has  been 
actually  done;  and  in  case  of  any  such  charge,  a  bill  of  particulars 
shall  be  rendered.  Any  usage  or  custom  to  make  such  charge  by 
rate  or  average  to  the  contrary  notwithstanding;  and  the  person 
offending  against  the  provisions  of  this  section  shall  be  liable  to  a 
penalty  of  not  more  than  five  hundred  dollars,  nor  less  than  one 
hundred  dollars,  to  be  recovered  by  the  owner  or  consignor  as  in 
the  preceding  section. 

Approved  11th  February,  1860. 


CHAPTER  68. 

An  Act  to  change  the  time  of  holding  the  District  Court  in  the 
Ninth  Judicial  District. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  District  Courts  of  the  ninth  Judicial  District  shall 
hereafter  be  held  as  follows: 

The  District  Court  of  Houston  county  shall  be  held  on  the 
third  Mondays  of  February-  and  August,  and  may  continue 
in  session  three  weeks.  The  District  Court  of  Cherokee  county 
shall  be  held  on  the  third  Monday  after  the  third  Mondays 
in  February  and  August  and  may  continue  in  session  four 
weeks.     The  District  Court  of  Anderson  county  shall  be  held 
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on  the  seventh  Monday  after  the  third  Mondays  in  February  and 
August  and  may  continue  in  session  four  weeks.  In  Henderson 
county  on  the  eleventh  Monday  after  the  third  Mondays  in  Feb- 
ruary and  August  and  may  continue  in  session  two  weeks,  k 
Kaufman  county,  on  the  thirteenth  Monday  after  the  third  Mon- 
days in  February  and  August  and  may  continue  in  session  two 
weeks.  In  Van  Zandt  county  on  the  fifteenth  Monday  after  the 
third  Mondays  in  February  and  August  and  may  continue  in  ses- 
sion two  weeks;  and  in  Smith  county  on  the  seventeenth  Monday 
after  thp  third  Mn-nd>iVK  in  FAhmflry  wnd  AngiiRt,  and  mxy  oaw- 
tinue  in  session  until  the  business  is  disposed  of;  and  all  writs  and 
other  process  of  every  description  pertaining  to  said  courts,  shall 
be  returned  in  accordance  with  the  provisions  of  this  act 

Sec.  2.  That  all  laws  and  parts  of  laws  in  conflict  with  this  act 
be,  and  the  same  are  hereby  repealed,  and  that  this  act  take  effect 
and  be  in  force  from  and  after  the  first  day  of  May  next. 

Approved  Feb.  11,  1860. 


CHAPTER  69. 

An  Act  to  repeal  "an  act  supplemental  to  an  act  entitled  an  act 
to  change  the  times  of  holding  the  District  Courts  in  the  tenth 
and  fourteenth  Judicial  Districts,'^  approved  February  12th,  1858, 
and  to  amend  the  second  section  of  "an  act  to  chanye  the  time 
of  holding  the  District  Courts  in  the  tenth  and  fourteenth  Judi- 
cial Districts,'^  passed  July  24th,  1856. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texafi,  That  section  second  of  "an  act  to  change  the  time  of  hold- 
ing the  District  Courts  in  the  tenth  and  fourteenth  Judicial  Ks- 
tricts,*'  passed  July  24th,  1856,  be  so  amended  as  to  read  as  fol- 
lows: 

That  the  Districts  Courts  shall  be  held  twice  a  year  in  each 
of  the  counties  composing  the  fourteenth  Judicial  District  as  fol- 
lows, to- wit: 

In  the  county  of  San  Patricio  on  the  first  Mondays  in  April  and 
October,  and  may  continue  in  session  one  week. 

In  the  county  of  Live  Oak  on  the  first  Monda3r8  after  the  first 
Mondays  in  April  and  October,  and  may  continue  in  session  one 
week. 
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In  the  county  of  Karnes  on  the  second  Mondays  after  the  first 
Mondays  in  April  and  October  and  may  continue  in  session  two 


In  the  county  of  Goliad  on  the  fourth  Mondays  after  the  first 
Mondays  in  April  and  October  and  may  continue  in  session  two 
weeks. 

In  the  county  of  Befugio  on  the  sixth  Mondays  after  the  first 
Mondays  in  April  and  October,  and  may  continue  in  session  two 
weeks. 

In  the  county  of  Bee  on  the  eighth  Mondays  after  the  first 
Mondays  in  April  and  October  and  may  continue  in  session  one 
week. 

In  the  county  of  Nueces  on  the  ninth  Mondays  after  the  first 
Mondays  in  April  and  October,  and  may  continue  in  session  uptil 
the  business  is  disposed  of. 

Sec.  2.  That  "an  act  supplemental  to  an  act  entitled  an  act  to 
change  the  time  of  holding  the  District  Couri»  in  the  tenth  and 
fourteenth  Judicial  Districts/^  approved  February  l^th,  1858,  be, 
and  the  same  is  hereby  repealed. 

Sec.  3.  That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  Feb.  11,  1860. 


CRATER  70. 

An  Act  to  attach  the  county  of  Blanco  to  the  fourth  Judicial  Dis- 
trict, and  to  amend  the  act,  entitled  "an  act  to  provide  for  the 
time  of  holding  the  couri;8  of  the  several  counties  in  the  fourth 
Judicial  District,"  approved  2nd  Feb.,  1858. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  county  of  Blanco  be,  and  is  hereby  attached  to  the 
fourth  Judicial  District,  and  that  the  first  section  of  the  above  re- 
cited act  be  amended  so  as  hereafter  to  read  as  follows,  to-wit: 

The  District  Couri;  of  Bexar  county  shall  begin  on  the  first 
Mondays  of  March  and  September,  and  may  continue  in  session 
seven  weeks. 

In  the  county  of  Comal  on  the  eighth  Mondays  after  the  first 
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Mondays  of  March  and  September,  and  may  continue  in  session  one 
week. 

In  the  county  of  Blanco  on  the  ninth  Mondays  after  the  first 
Mondays  of  March  and  September,  and  may  continue  in  session 
one  week. 

In  the  county  of  Kerr  on  the  tenth  Mondays  after  the  first 
Mondays  of  March  and  September,  and  may  continue  in  session 
one  week;  and  in  the  county  of  Gillespie  on  the  eleventh  Mon- 
days after  the  first  Mondays  of  March  and  September,  and  may 
continue  in  session  two  weeks. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage 

Approved  11th  February,  1860. 


CHAPTER  71. 

An  Act  to  provide  for  the  payment  of  supplies  furnished  to  Capt 
John  Williams^  company  of  Bangers. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  sum  of  seven  thousand  five  hundred  dollars  is  here- 
by appropriated  to  pay  for  the  necessary  supplies  furnished  to 
Capt.  John  Williams'  company  of  Bangers. 

Sec.  2.  The  Comptroller  of  public  accounts  shall  examine  and 
adjust  the  vouchers  of  Capt.  Williams  and  other  parties  having 
furnished  articles  to  said  company;  and  before  paying  the  same 
shall  be  satisfied  that  such  articles  were  necessjoy,  and  were  fur- 
nished at  reasonable  prices  and  consumed  by  the  men  entirely  in  the 
field:  Provided,  that  the  amounts  for  which  Capt.  Williams  or  his 
lieutenants  have  made  themselves  individually  liable  shall  be 
paid  first,  and,  provided,  further,  that  no  money  shall  be  paid  under 
the  provisions  of  this  act,  unless  proof  is  first  made  to  the  satis- 
faction of  the  Comptroller  that  the  supplies  were  furnished  to  Capt 
Williams  while  acting  under  the  lawful  authority  or  consent  of  the 
Governor  and  duly  commissioned  by  him,  or  was  lawfully  in  the 
service  of  the  State  at  time  the  supplies  were  furnished. 

Sec.  3.    That  this  act  take  effect  from  and  after  its  passage. 

Approved  11th  February,  1860. 
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CHAPTER  72. 

An  Act  to  amend  the  4th,  7th,  8th,  15th,  18th  and  34th  sections 
of  an  act  to  provide  for  the  assessment  and  collection  of  taxes, 
approved  February  11th,  1850. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  The  fourth  section  of  said  act  to  be  so  amended  as  hereafter 
to  read  as  follows: 

Section  4th.  The  Assessors  and  Collectors  of  the  several  counties 
of  this  State,  shall  severally  prepare  an  assessment  roll  for  their 
respective  counties,  in  which  they  shall  set  down  in  seperate  col- 
umns, in  alphabetical  order,  the  names  of  the  taxable  inhabitants 
thereof,  the  amount  and  description  of  the  property  taxed,  real  and 
personal,  the  value  thereof,  and  the  amount  of  taxes  due  thereon; 
for  which  purpose  they  shall  attend  in  each  precinct  in  their 
county  at  least  three  days,  to  receive  the  assessment  of  the  inhabi- 
tants thereof,  and  they  shall  between  the  first  days  of  January  and 
May  in  each  and  every  year,  make  known  by  public  advertisement, 
at  three  or  more  public  places  in  each  precinct,  at  least  ten  days 
before,  of  the  time  and  place  at  which  they  will  attend  to  receive 
the  inventories  thereof:  and  if  any  person  or  persons  neglect  or 
refuse  to  attend  said  appointments  and  render  a  full  and  complete 
inventory  of  all  their  property  subject  to  taxation  held  in  their 
own  right,  or  as  a  trustee,  guardian,  executor,  adminietrator,  agent 
or  attorney,  it  shall  be  the  duty  of  the  Assessor  and  Collector  to 
visit  such  persons  at  their  several  places  of  abode,  to  take  their 
assessment,  if  to  be  found,  if  not,  to  leave  a  written  notice  re- 
quiring such  persons  to  render  an  inventory  of  their  taxable  prop- 
erty at  his  ofBce  prior  to  the  first  day  of  May  thereafter;  for  which 
service  he  shall  be  entitled  to  a  fee  of  one  dollar,  to  be  assessed  and 
collected  as  other  taxes:  provided,  that  widows  shall  be  exempt 
from  the  above  iee. 

Sec.  2.  That  the  seventh  section  of  said  act,  shall  hereafter  read 
as  follows: 

Sec.  7.  The  list  required  under  the  1st  section  of  this  act, 
shall  contain  a  description  of  taxable  property  in  his  or  her  own 
right,  or  held  as  guardian,  executor,  administrator,  agent  or 
attorney,  on  the  first  day  of  January  of  the  current  jear,  where- 
upon the  Assessor  and  Collector  shall  and  he  is  hereby  required 
to  administer  to  each  person  the  following  oath:  *^ou  do 
solemnly  swear  that  the  inventory  rendered  by  you  contains  a 
full  description  of  all  your  taxable  property  owned,  or  held  in 
your  own  right,  or  as  trustee,  guardian,  executor,  administrator. 
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agent  or  attorney,  (as  the  ease  may  be)  on  the  first  day  of  Jan- 
uary last,  and  that  the  value  assessed  thereon  is  a  fair  and  correct 
market  value  for  the  same  according  to  the  best  of  your  knowledge 
and  belief/'  Said  inventory  and  affidavit  shall  then  be  signed  by 
the  party  rendering  the  same,  and  shall  be  attested  by  the  Assessor 
and  Collector:  Provided,  that  the  list  of  taxable  property  thus  re- 
quired to  be  furnished,  shall  not  be  construed  so  as  to  include 
the  products  of  the  soil  of  this  State,  while  in  the  hands  of  the 
producer.  It  shall  be  the  duty  of  each  County  Court  in  the  State 
to  revise  the  roll  of  their  respective  Assessors  and  Collectors,  and 
when  the  assessment  upon  any  property  is  at  a  lower  rate  in  the 
opinion  of  the  court  than  is  the  true  value  of  such  property,  the 
court  shall  have  power  to  correct  such  assessment,  provided,  such 
property  is  situated  in  the  county  where  such  revision  is  made,  and 
shall  not  give  a  certificate  to  the  Assessor  and  Collector  until  such 
correction  is  made. 

Sec.  3.  That  the  eighth  section  of  said  act  shall  be  so  amended 
as  hereafter  to  read  as  follows: 

Section  8.  That  each  person  being  a  resident  citizen  of  this  State 
owning  or  claiming  surveyed  lands  situated  in  any  other  county 
than  that  in  which  he  resides,  may  render  the  same  for  assessment 
to  the  Assessor  and  Collector  of  the  county  where  he  resides,  in  the 
game  manner  as  other  property,  together  with  a  ftdl  and  complete 
description  thereof,  and  the  name  of  the  original  grantee,  and  its 
number  on  the  abstract;  and, all  railroad  and  canal  companies,  and 
colonization  companies,  and  all  persons  residing  beyond  the  limits 
of  the  State,  owning  or  claiming  surveyed  lands  situated  in  this 
State,  may  in  like  manner  render  the  same  for  assessment  to  the 
Assessor  and  Collector  of  any  county  in  the  State:  Provided,  that 
the  parties  thus  rendering  the  property,  whether  a  resident  or 
non-resident,  shall  value  such  land  at  the  "average  value"  of 
the  lands  in  the  county  where  the  same  is  situated,  for  the  year 
next  preceding  such  assessment,  and  the  Comptroller  shall  ascer- 
tain the  "average  value"  of  the  lands  in  each  and  every  county  of 
this  State  for  the  year  1859,  furnish  the  same  to  each  assessor  of 
the  State,  and  before  the  first  day  of  March,  in  the  year  1860,  and 
for  every  succeeding  year  he  shall  furnish  the  Assessor  with  such 
"average  value"  for  that  year  on  or  before  the  Ist  day  of  January, 
then  next  ensuing,  and  in  all  cases  when  in  consequence  of  any 
vague  and  imperfect  rendition  as  to  the  name  of  the  original 
grantee  or  other  description  of  the  surveyed  lands  so  rendered, 
the  same  cannot  be  identified,   and  is  declared  forfeited   to   the 
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State  as  provided  by  law;  the  person  making  such  imperfect  de- 
scription, shall  be  required  to  redeem  the  same  as  though  it  had 
not  been  rendered  for  assessment,  and,  further,  provided,  that  any 
person  desiring  to  give  in  his  lands  for  taxation,  situated  in  counties 
other  than  that  of  his  residence,  may  make  out  a  list  or  lists 
thereof,  under  oath,  containing  an  accurate  description  of  the  same, 
and  the  name  of  the  original  grantee,  and  transmit  it  to  the  Assessor 
and  Collector  of  the  county  where  the  land  lies,  and  upon  the  re- 
ceipt of  all  such  lists,  it  shall  be  the  duty  of  the  Assessor  and  Col- 
lector to  assess  the  value  of  such  land  at  its  actual  value,  which  may 
be  paid  to  the  Comptroller  or  Assessor  of  the  county  where  the  owner 
resides:  Provided,  that  nothing  herein  contained  shall  be  so  con- 
strued as  to  prevent  non-residence  of  persons  who  own  lands  sit- 
uated in  other  counties  than  those  in  which  they  reside,  from  having 
them  in  for  assessment  in  the  county  in  which  they  are  situated,  as 
other  citizens  of  such  county. 

Sec.  4.  That  the  15th  section  of  said  act  be  so  amended  as  here- 
after to  read  as  follows: 

Sec.  15  th.  Every  Assessor  and  Collector  of  taxes,  after  he  has 
made  out  and  returned  the  assessment  roll  of  his  county,  as  re- 
quired by  law,  shall  proceed  to  collect  the  taxes  therein  men- 
tioned, and  for  that  purpose  shall  attend  in  each  precinct  in  his 
county  at  the  place  of  holding  elections,  at  least  three  days  be- 
tween the  first  day  of  October  and  the  first  day  of  March,  to  re- 
ceive the  taxes  from  the  residents  thereof,  for  which  purpose  he 
shall  make  known  by  public  advertisement  at  three  or  more  public 
places  in  each  precinct,  at  least  ten  days  before,  of  the  time  and 
place  at  which  he  will  attend,  and  if  any  person  or  persons  shall 
neglect  or  refuse  to  attend  such  appointments  and  pay  over  their 
taxes,  it  shall  be  the  duty  of  the  Assessor  and  Collector  to  visit  such 
person  or  persons  at  their  usual  place  of  abode,  to  receive  the 
same  if  to  be  found,  if  not,  to  leave  a  written  notice  requiring  such 
persons  to  pay  over  their  taxes  at  his  office,  prior  to  the  first  day 
of  March  thereafter,  for  which  service  he  shall  be  entitled  to  a 
fee  of  one  dollar,  to  be  charged  against  such  delinquent,  and  col- 
lect as  other  taxes:  Provided,  that  widows  shall  be  exempt  from 
paying  this  fee. 

Sec.  5.  That  the  18th  section  of  said  act  shall  be  so  amended 
as  hereafter  to  read  as  follows: 

Section  18th.  That  the  Assessor  and  Collector  shall,  when 
any  property  has  been  sold  for  the  payment  of  taxes,  make  and 
execute  a  deed  for  said  property,  to  the  person  or  persons  pur- 
chasing the  same,  which  when  recorded  according  to  law,  shall 
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be  prima  facia  evidence  that  all  the  requisites  of  the  law  have 
been  complied  with  in  making  such  sale;  and  such  deed  shall  also 
be  prima  facia  evidence  that  all  the  pre-requisites  to  the  exercise 
of  the  power  to  make  said  sale  have  been  complied  with:  Pro- 
vided, however,  that  the  owner  of  such  property  shall  have  the 
right  to  redeem  the  same  at  any  time  within  two  years  of  the 
day  and  date  of  sale  thereof,  upon  paying  to  the  purcnaser  or  Asr 
sessor  and  Collector  selling  the  same,  or  his  successor  in  office, 
double  the  amount  of  taxes  for  which  the  same  was  sold;  also, 
double  the  amount  of  taxes  paid  on  such  property,  by  such  pur- 
chaser under  any  assessment  of  taxes  made  subsequent  to  such 
purchase  together  with  the  costs  of  sale:  Provided,  that  tha  owner 
of  any  property  redeeming  the  same  from  the  purchaser  at  tax 
sale,  shall  not  only  pay  double  the  taxes  for  which  the  property 
was  originally  sold,  but  also  double  the  taxes  paid  on  said  land,  by 
such  purchaser  subsequent  to  his  purchase  under  an  assessment  of 
the  actual  value  of  such  land,  and,  provided,  that  in  case  proof 
is  made  that  the  taxes  upt)n  the  land  mentioned  in  such  deed  were 
paid  before  the  sale  took  place,  or  that  the  law  has  not  been  com- 
plied with  either  in  the  assessment  or  sale,  then  such,  deed  shall 
not  be  construed  to  have  any  force  or  effect. 

Sec.  6.    That  this  act  shaU  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved  February  11,  1860. 


CHAPTER  73. 

An  Act  supplemental  to  and  amendatory  of  an  act  entitled  "an 
act  to  establish  a  code  of  criminal  procedure  for  the  State  of 
Texas.'' 

Article  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  following  articles  of  the  above  recited  act 
commonly  known  as  the  Code  of  Criminal  Procedure  are  hereby 
so  amended  as  that  the  same  shall  hereafter  read  as  follows,  that 
is  to  say: 
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INTRODUCTOEY  TITLE. 

Chapter  2. 

Peace  Ofl&cers. 

Article  36a.  If  any  Sheriff  or  other  officer  shall  wilfully  refuse 
or  fail  from  neglect  to  execute  any  summons,  subpoena  or  other  at- 
tachment for  a  witness  or  any  other  legal  process,  which  it  is  made 
his  duty  by  law  to  execute,  he  shall  be  liable  to  a  fine  for  con- 
tempt in  a  sum  not  less  than  ten  nor  more  than  two  hundred  dol- 
lars, at  the  discretion  of  the  court,  having  cognizance  of  the  same, 
and  the  payment  of  said  fine,  shall  be  enforced  in  the  same  manner 
as  fines  for  contempt  in  civil  cases. 

TITLE  4. 

Chapter  2. 

Of  the  duties  privileges  and  powers  of  the  Grand  Jury. 

Article  380  shall  hereafter  read  as  follows: 

If  the  Grand  Jury  shall  have  reason  to  believe  that  a  witness 
will  fail  to  obey  the  written  summons  authorized  to  be  issued  by 
the  preceding  article,  or  if  the  Grand  Jury  shall  deem  it  expedient 
that  an  attachment  issue  for  a  witness  before  any  written  summons 
shall  have  been  issued,  it  shall  be  the  duty  of  the  foreman  of  said 
Grand  Jury  to  file  an  application  with  the  clerk  of  the  District 
Court  for  an  attachment  for  such  witness,  and  thereupon  it  shall 
be  the  duty  of  such  clerk  to  issue  an  attachment,  which  shall  au- 
thorize the  sheriff  or  bailiff  to  arrest  the  witness  and  take  him 
before  the  Grand  Jury. 

Chapter  4. 

Proceedings  preliminary  to  trial 

Article  437  shall  hereafter  read  as  follows: 

Where  the  witness  resides  out  of  the  county  in  which  the 
prosecution  is  pending,  the  defendant  shall  be  entitled,  on  appli- 
cation to  the  court,  if  it  be  in  session,  or  to  the  clerk  in  vacation, 
for  an  attachment  to  compel  the  attendance  of  such  witness. 
Such  application  shall  be  in  writing  under  oath,  and  state  the 
name  of  the  witness,  the  county  of  his  residence,  and  that  the 
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testimony  of  the  v^itness  is  material  to  the  defence,  the  State  shall 
also  be  entitled  to  attachments  under  the  provisions  of  this  article 
upon  the  written  application  of  the  District  Attorney,  which  shall 
contain  the  same  requisites  as  required  of  the  defendant  under  this 
a  tide. 

Article  437a.  If  the  attachmenit  authorized  to  be  issued  by  the 
preceding  article  is  made  returnable  forthwith,  it  shall  be  the'duty 
of  the  Sheriff  or  other  oflBcer  to  whom  the  attachment  is  issued,  to 
arrest  such  witness  and  take  him  before  the  court,  from  which  the 
attachment  issued,  but  if  said  attachment  is  made  returnable  to  the 
next  succeeding  term  of  the  court,  it  shall  be  the  duty  of  such 
sherii!  or  other  officer  to  arrest  said  witness,  and  place  him  in  the 
custody  of  the  Sheriff  of  the  county  in  which  the  prosecution  i& 
pending,  whose  duty  it  shall  be  to  keep  him  in  custody  until  the 
next  term  of  the  District  Court;  Provided,  that  said  witness  shall 
be  discharged  from  the  custody  of  the  Sheriff  at  any  time,  or  enter- 
ing into  bond  with  one  or  more  good  and  sufficient  sureties,  in  a 
sum  of  not  less  than  two  hundred  dollars,  payable  to  the  State  of 
Texas,  and  conditioned  that  he  will  appear  and  testify  in  the  case 
in  which  said  attachment  issued,  which  bond  shall  be  approved 
by  such  Sheriff  or  other  officer  and  by  him  returned  prith  the  at- 
tachment to  the  clerk  of  the  District  Court  of  the  county  in  which 
the  prosecution  is  pending. 

Article  437.  When  a  witness  has  given  bail  for  his  appearance, 
as  required  in  the  preceding  article,  his  bond  may  be  enforced 
against  him  and  sureties,  in  the  manner  pointed  out  in  Articles  407, 
408,  409  and  410,  for  recovery  upon  the  recognizance  or  bail  bond 
of  the  defendant. 

Of  change  of  Venue. 

Article  627a.  If  a  Judge  of  the  District  Court  shall  be  dis- 
qualified for  sitting  in  any  case  for  eith«:  of  the  causes  mentioned 
in  the  14th  section  of  the  4th  article  of  the  State  Constitution,  and 
the  District  Attorney  and  the  defendant  shall  fail  to  appoint  by 
consent,  a  proper  person  to  try  said  case,  it  shall  be  the  duty  of  such 
Judge,  at  the  suggestion  of  the  District  Attorney  or  the  defendant, 
to  grant  an  order  for  a  change  of  venue  of  the  cause  to  the  nearest 
county  out  of  his  district,  and  free  from  the  like  objection. 

Article  662.    Shall  hereafter  read  as  follows: 

The  confession  shall  ndt  be  used  if  at  the  time  it  was  made, 
the  defendant  was  in  jail  or  other  place  of  confinement,  nor  while 
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he  is  in  custody  of  an  officer,  unless  such  confession  be  made  in  the 
voluntary  statement  of  the  accused,  taken  before  an  examining 
court  in  accordance  with  law  or  be  made  voluntarily  after  having 
been  first  cautioned  that  it  may  be  used  against  him,  or  unless  in 
connexion  with  such  confession  he  make  statement  of  facts  or  of 
circumstances,  that  are  found  to  be  true,  which  conduce  to  estab- 
lish his  gmlft,  such  as  the  finding  of  secreted  or  stolen  property,  or 
instruments  with  which  he  states  the  offence  was  committed. 

PART  4. 

TITLE  8. 

Of  Reports  relative  to  crime. 

Article  947  shall  hereafter  read  as  follows: 

The  Atbomey  Geneml  shall,  on  the  first  day  of  September  of  each 
year  on  which  the  regular  sessions  of  the  Legislature  are  held,  com- 
municate to  the  Governor  of  the  State,  all  the  information  which 
he  has  received  from  the  district  clerks  under  the  provisions  of  arti- 
cles 944  and  946,  with  such  suggestions  thereon  as  he  may  deem  use- 
ful respecting  the  penal  laws  of  the  State,  and  the  enforcement  of  the 
same. 

PART  6. 

TITLE  2. 

Of  coets  paid  by  the  State. 

Article  955  shall  hereafter  read  as  follows: 

The  fees  dlowed  to  the  Attorney  General  shall  be  audited  and 
paid  by  officers  of  the  State  Treasury,  upon  the  certificate  of  the 
Chief  Justice  of  the  Supreme  Court  or  of  the  clerk  of  said  court. 
The  fees  allowed  the  clerk  of  the  Supreme  Court  shall  be  audited 
and  paid  by  the  officers  of  the  State  Treasury,  upon  the  certificate 
of  the  Chief  Jufirtace  of  the  Supreme  Court,  and  the  fees  allowed 
Sheriffs  and  clerks  of  the  District  Court,  shall  be  audited  and  paid 
by  the  officers  of  the  iState  Treasury,  upon  the  certificate  of  the 
Judge  of  the  court  trying  the  cause,  attached  to  the  bill  of  costs. 
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TITLE  3. 

Article  962  shall  hereafter  read  as  follows: 

At  each  term  of  the  District  Court  of  his  county,  the  Sheriff  maj 
present  to  the  District  Judge  presiding,  his  accounts  for  the  keeping 
of  prisoners  and  maintaining  guards  since  the  last  term  of  the 
courts,  and  his  accounts  for  the  keeping  and  maintaining  prisoners 
brought  from  other  counties  for  safe  keeping  shall  be  kept  separate, 
and  also  for  all  expenses  incurred  'by  him  for  food  and  lod^ng  of 
jurors  in  cases  of  trials  for  felony  during  the  term  at  which  his  ac- 
count is  presented,  which  account  shall  be  verified  by  the  oath  of 
the  Sheriff. 

Article  964  shall  hereafter  read  as  follows: 

The  District  Judge  shall  give  to  the  Sheriff  a  draft  upon  the 
County  Treasurer  for  the  amount  of  each  account  allowed,  not  in- 
cluding those  allowed  for  prisoners  brought  from  other  counties  for 
safe  keeping  by  him,  and  the  same,  when  presented  to  the  County 
Treasurer,  shall  be  paid  out  of  any  money  in  his  hands,  and  he 
shall  also  give  the  said  Sheriff  a  draft  for  the  amount  of  each  ac- 
count allowed  by  him,  on  accoimt  of  any  prisoner  brought  from  an- 
other county  for  safe  keeping,  on  the  County  Treasurer  of  the 
county  from  which  such  prisoner  may  have  been  brought,  and  tiie 
same,  when  presented  to  the  Treasurer  of  such  last  county,  shall 
be  paid  out  of  any  money  in  his  hands. 

TITLE  4. 

Chapter  1. 

Article  973a.  That  a  jury  tax  of  five  dollars  shall  be  chaj^ 
and  allowed  in  the  hill  of  costs,  in  all  cases  when  the  defendant  is 
convicted,  for  the  use  of  the  county. 

Chapter  2. 

Art.  974a,  In  all  trials  before  Justices  of  the  Peace,  Mayors  or 
Recorders  for  misdemeanors,  if  the  accused  shall  no*  be  convicted, 
the  person  making  the  complaint  may  be  adjudged  to  pay  the  costs 
of  the  proceeding,  in  case  the  officer  before  whom  the  case  is  tried 
shall  be  satisfied  that  the  complaint  was  without  foundation  in 
fact. 
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FINAL  TITLE. 

Section  1.  That  thk  act  tak«  effect  from  and  after  tlie  first  day 
of  July^  A.  D.  1860^  excq>ting  article  955^  of  part  5^  title  2,  which 
shall  take  effect  and  be  in  force  from  and  after  the  passage  of  this 
act 

Approved  February  11, 1860. 


CHAPTER  74. 

An  Act  supplementary  to  and  amendatory  of  an  act  entitled  an  act 
to  adopt  and  establish  a  Penal  Code  for  the  State  of  Texas. 

Article  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texa^y  That  the  following  chapters  and  articles  of  the  act  above  re- 
cited, commonly  known  as  the  Penal  Code,  be  and  they  are  hereby 
so  amended  so  as  that  the  same  shall  read  as  follows,  that  is  to  say: 

TITLE  10. 

Chapter  2. 

Of  Bribery. 

Art.  310a.  If  any  person  shall  bribe  or  offer  to  bribe  any  witness 
in  any  case,  either  civil  or  criminal,  to  disobey  a  supoena  or  other 
legal  process,  or  to  avoid  the  services  of  the  same  by  secreting  him- 
self or  by  any  other  means,  he  shall  be  punished  by  confinement  .in 
the  penitentiary  not  less  than  two  nor  more  than  five  years. 

Art  310b.  If  any  witness  in  any  case,  civil  or  criminal,  shall  ac- 
cept a  bribe  offered  for  the  purpose  or  purposes  mentioned  in  ttie 
next  preceding  article,  he  shall  be  punished  by  imprisonment  in  the 
penitentiary  not  less  than  two  nor  more  than  five  years. 
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Chaptek  3. 
Offences  relating  to  the  arrest  and  custody  of  prisoners. 

Article  318  shall  hereafter  read  as  follows: 

Any  Sheriff  or  other  officer  who  wilfully  refuses  or  fails  from 
neglect,  to  execute  any  lawful  process  in  his  hands  requiring  the  ar- 
rest of  a  person  accused  of  a  felony,  whereby  such  person  escapes, 
or  wilfully  refuses  to  receive  in  a  jail  under  his  charge,  or  to  receive 
into  his  custody  any  person  lawfully  committed  to  such  jail  and 
ordered  to  be  confined  therein  on  an  accusation  of  felony,  or  law- 
fully committed  to  his  custody  on  such  accusation,  shall  be  fined 
not  exceeding  two  thousand  dollars. 

Article  319  shall  hereafter  read  as  follows: 

Any  Sheriff  or  other  officer  who  wilfully  refuses  or  fails  from 
neglect,  to  execute  any  lawful  process  in  his  hands,  requiring  the 
arrest  of  person  accused  of  a  misdemeanor,  whereby  the  accus^  es- 
capes, or  who  wilfully  i  Effuses  to  receive  into  a  jail  under  his  charge, 
or  to  receive  in  his  custody  any  person  lawfully  conunkted  to  such 
jail  on  an  accusation  of  misdemeanor,  or  lawfully  committed  to  his 
custody  on  such  accusation,  shall  be  punished  by  fine  not  exceeding 
five  hundred  dollars. 

TITLE  12. 

Offences  against  public  morals,  decency  and  chastity. 

Chapter  2. 

Of  incest  and  adultery. 

Article  389  shall  hereafter  read  as  follows: 

No  man  shall  marry  his  mother,  his  sister,  his  faither's  sister  or 
half  sister,  his  mother's  sister  or  half  sister,  his  daughter,  the  daugh- 
ter of  his  brother  or  sister,  or  of  his  half  brother  or  sister,  the  daugh- 
ter of  his  mn  or  daughter,  his  father's  widow,  his  son's  widow,  his 
wife's  daughter,  the  daughter  of  his  wife's  son  or  dai^hter. 
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Chapter   6. 
Of  the  crime  against  nature. 

Art.  399c.  If  any  person  shall  commit  with  mankind  or  beast 
the  abominable  and  detestable  crime  against  nature,  he  shall  be 
deemed  guilty  of  sodomy,  and  on  conviction  thereof,  he  shall  be 
punished  by  confinement  in  the  penitentiary  for  not  less  than  five 
nor  more  than  fifteen  years. 

Art.  399d.  If  any  person  shall  obstruct  or  injure,  or  cause  to 
be  obstructed  or  injured,  any  public  road  or  highway,  or  common 
street  or  alley  in  any  incorporated  city  or  town,  or  any  public  bridge 
or  causeway,  or  shall  continue  such  obstruction,  so  as  to  render  the 
same  inconvenient  or  dangerous  to -pass,  or  shall  erect  or  establish 
any  offensive  trade  or  manufacture  or  business,  or  continue  the 
same  after  it  has  been  erected  or  e^blished,  or  shall  in  anywise 
pollute,  or  obstruct  any  wafter  course,  lake,  pond,  marsh  or  com- 
mon sewer,  or  continue  such  obstruction  or  pollution  so  as  to  render 
the  same  unwholesome  or  offensive  to  the  county,  city,  town  or 
neighborhqcj^  thereabouts,  or  shall  do  any  other  act  or  thing  that 
would  be  deemed  and  held  to  be  a  nuisance  ait  common  law,  shall  be 
guilty  of  a  misdemeanor,  and  on  conviction  by  indictment,  fined 
in  any  sum  not  exceeding  five  hundred  dollars;  and  upon  convic- 
tion, the  judge  trying  the  case  shall  order  the  Sheriff  to  abate  such 
nuisance  at  the  expense  of  the  defendant,  to  be  taxed  in  the  bill 
of  costs:  Provided,  that  no  person  shall  be  punished  under  this 
article,  who  places  obstructions  in  the  streets  or  alleys  of  incor- 
porated cities  or  towns  for  purposes  of  improvement  by  permission 
of  the  corporate  authorities  of  such  city  or  town. 

Art.  409a.  If  any  free  white  person  or  persons  shall  play  at  any 
game  with  cards,  or  at  any  other  game  or  games  of  chance  with  a 
slave  or  slaves,  or  a  free  person  of  color,  he  or  they  shall  be  fined 
not  less  than  twenty  nor  more  than  one  hundred  dollars,  or  im- 
prisonment in  the  county  jail  not  more  than  three  months,  at  the 
discretion  of  the  jury. 

TITLE    13. 

Chapter  4. 

Gaming. 

Article  410  shall  hereafter  read  as  follows: 

All  houses  commonly  known  as  public,  and  all  gaming  houses 
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are  included  within  the  meaning  of  the  preceding  article.  Anj 
room  attached  to  such  public  house  and  commonly  used  for  gam- 
ing, is  also  included,  whether  the  same  be  kept  closed  or  open.  A 
private  room  of  an  inn  or  tavern  is  not  within  the  meaning  of  public 
places,  unless  such  room  is  commonly  used  for  gaming;  nor  is  a 
private  business  office  or  a  private  residence  to  be  construed  as 
within  the  meaning  of  a  public  house  or  place;  Provided,  said  pri- 
vate residence  shall  not  be  a  house  for  retailing  spiritous  hquors. 

Article  411  shall  hereafter  read  as  follows: 

Upon  the  trial  of  any  person  accused  of  offending  against  the 
two  preceding  articles,  either  in  the  District  Court  or  Justice's,  or 
Mayor's  Court,  it  shall  not  be  necessary  to  prove  that  any  monej 
or  article  of  value,  or  the  representative  of  either,  was  bet  at  such 
game.    The  offence  is  complete  without  such  proof. 

TITLE    14. 

Chapter  2.i 

Sale  of  unwholesome  food,  drink,  or  meditMne. 

Article  426a.  If  any  person  shall  sell  any  spiritous,  vinous  or 
malt  liquor  intended  for  drink,  knowing  the  same  to  be  adulterated 
with  any  substance  or  liquid  injurious  to  health,  he  shall  be  pun- 
ished by  fine  not  less  than  fifty  nor  more  than  five  hundred  dollars. 

TITLE    15. 

Chapter  2. 

Of  Ferries. 

Article  430a.  If  any  person  or  firm  shall  keep  any  ferry  over 
any  water  course  navigable  stream,  lake  or  bay  in  this  State,  and 
shall  charge  or  receive  any  money,  property  or  other  valuable 
thing  for  crossing  passengers  or  property  at  such  ferry,  without  first 
obtaining  license  is  now  or  as  may  be  hereafter  required  by  lav» 
such  r»erson  or  firm  shall  be  deemed  guilty  of  a  misdemeanor,  and 
shall  be  punished  by  fine  not  less  than  fifty  nor  more  than  two  hun- 
dred dollars. 
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TITLE   19. 

Chapter  1. 

Exciting  indurrection  or  insubordination. 

Article  653  shall  hereafter  read  as  follows: 

Any  person  who  shall  in  the  presence  or  hearing  of  any  slave, 
utter  words  calculated  and  with  the  intent  to  render  such  slave 
discontented  with  his  state  of  slavery,  or  who  shall  by  words  or 
writing  addressed  to  a  slave,  endeavor  (to  render  said  slave  dis- 
contented with  his  state  of  slavery,  shall  be  punished  by  confine- 
ment in  the  penitentiary  not  less  than  two  nor  more  than  five  years. 

Article  653b.  Any  free  person  who  shall  publicly  maintain  that 
masters  have  not  right  of  property  in  their  slaves,  either  by  speaking, 
writing  or  printing,  shall  be  punished  by  confinement  in  the  peni- 
tentiary not  less  than  two  more  than  four  years. 

Art.  653b.  Any  free  person  who  shall  privately  or  otherwise 
than,  publicly  maintain  that  ma^rs  have  not  right  of  property 
in  their  slaves,  with  purpose  to  bring  the  institution  of  slavery 
(African)  into  dispute  in  the  mind  of  any  free  inhabitant  of  this 
State,  or  of  any  resident  for  the  time  being  therein,  shall  be  pun- 
ished by  confinement  in  the  penitentiany  not  less  than  two  nor 
more  tlian  five  years. 

Alt.  653c.  If  any  free  person  shall  write,  print,  publish  or 
cause  to  be  written,  printed  or  published,  any  printing,  picture, 
book  or  other  writing,  inculcating  resistance  to  the  right  of  prop- 
erty of  masters  in  their  slaves,  or  calculated  to  produce  in  slaves 
a  spirit  of  insubordination  with  the  intent  to  advise  or  incite  ne- 
groes in  this  State,  to  rebel  or  to  make  insurrection,  or  if  he  shall, 
with  the  intent  to  give  effect  to  the  tendency  or  to  aid  the  purpose 
of  any  such  book,  writing  or  publication,  knowingly  circulate  the 
same,  he  shall  be  punished  by  confinement  in  the  penitentiary  not 
less  than  two  nor  more  than  seven  years. 

Art  653d.  If  any  postmaster  or  deputy  postmaster  know 
that  any  such  book,  writing  or  publication  as  is  described  in  the 
preceding  article,  has  been  received  a!t  his  office  through  the  mail, 
and  shall  have  reason  to  believe  that  the  same  is  intended  to  be 
used  in  violation  of  the  provisions  of  said  preceding  article,  it  shall 
be  his  duty  to  give  notice  thereof,  before  the  same  is  delivered  to 
some  Justice  of  the  Peace  or  magistrate,  whose  duty  it  shall 
be  to  examine  into  the  character  and  tendencies  of  said    book. 
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writing  or  publication,  and  the  purpose  for  which  the  same  is 
intended  to  be  used  by  the  persons  to  whom  it  is  directed,  and  if 
upon  such  examination  he  shall  conclude  that  said  book,  writing 
or  publication  is  such  as  is  described  in  the  preceding  article,  and 
intended  to  be  used  in  violation  of  the  provisions  of  said  article, 
it  shall  be  his  duty  to  cause  said  book,  writing  or  pubUcation  to 
be  bunied  in  his  presence. 

Ari;.  653e.  If  any  person  shall  subscribe  for  any,  book,  writing 
or  publication,  such  as  is  described  in  ariicle  G53c  of  this  chapter, 
and  with  the  intent  to  use  the  same  in  violation  of  the  provisionfi 
of  said  article,  he  shall  be  fined  in  a  sum  not  exceeding  fire 
hundred  dollars,  or  imprisonment  in  the  county  jail  for  a  term  not 
exceeding  six  months,  or  both,  at  the  discretion  of  jury. 

Ari;.  653f.  If  any  postmaster  or  deputy  postmJaster  shall  violate 
his  duty  as  prescribed  in  article  653d,  he  shall  be  deemed  guiUy  of 
a  misdemeanor,  and  shall  be  fined  in  any  sum  not  exceeding  two 
hundred  dollars. 

Chapteb  5. 

Importing  slaves  guilty  of  crime. 

Article  G63  shall  hereafter  read  as  follows: 

If  any  person  shall  knowingly  import  or  bring  into  this  State  a 
slave  v/iio  shall  be  a  fugitive  from  justice,  or  who  shall  have  been 
sold  for,  or  convicted  of  crime  beyond  the  limits  of  this  State,  he 
shall  be  fined  not  less  than  one  hundred  dollars  nor  more  than  one 
thousand  dollars. 

TITLE   20. 

Chapter  1. 

Of  Arson. 

Article  696a.  If  any  person  shall  wilfully  bum  any  public  build- 
ing as  enumerated  and  defined  in  article  683  of  this  chapter,  he 
shall  be  punished  by  confinement  in  the  penitentiary  not  less  than 
five  years  nor  more  than  fifteen  years. 

Chapter   6. 

Of  Burglary. 

Article   737a.     If  any   person   shall  attempt  to   commit    the 
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cnine  oi  burglary^  he  shall  be  punished  by  confinement  in  the  peni- 
tentiary not  less  than  two  years  nor  more  than  four  years. 

Art.  737b.  An  "attempt^^  in  the  sense  in  which  the  word  is  used 
in  the  preceding  article,  is  an  endeavor  to  aacomplish  the  crime  of 
burglai^  carried  ibeyond  mere  preparation,  but  falling  short  of  the 
ultimate  design  in  any  part  of  it. 

TITLE  21. 

Chapter  4. 

Article  775c.  If  any  person,  without  the  consent  of  the  owner, 
shall  drive  or  cause  to  be  driven  any  animal  of  the  horse,  ass  or  cow 
kind  not  his  own  properi;y,  from  the  premises  of  the  owner  or 
keeper,  or  its  accustomed  range,  to  a  distance  of  more  than  four 
miles,  he  shall  'be  deemed  guilty  of  a  misdemeanor,  and  on  convic- 
tion thereof,  shall  be  fined  not  less  than  twenty  nor  more  than  one 
hundred  dollars;  Provided,  that  nothing  in  this  article  shall  be  so 
construed  as  to  subject  any  person  to  the  penalty  herein,  who  does 
not  drive  stock  beyond  the  nearest  pen  used  generally  for  peaning 
stock  to  the  place  where  the  stock  is  found. 

TITLE  21. 

Chaptbr  4. 

Issuing  marriage  license  unlawfully. 

Article  791a  shall  hereafter  read  as  follows: 

If  any  clerk  of  any  County  Court  or  other  officer  authorized  by 
law  to  issue  a  license  of  marriage,  shall,  without  the  consent  of  the 
parent  or  guardian  of  the  party  applying,  issue  a  marriage  license 
to  a  male  person  under  the  age  of  twenty-one,  or  to  a  female  under 
the  age  of  eighteen  years,  he  shall  be  punished  by  a  fine  not  exceed- 
ing one  thousand  dollars. 

Article  801a.  That  it  shall  not  be  lawful  for  any  negro  to 
preach  the  gospel  or  to  exhort  at  any  religious  or  other  meeting, 
except  upon  the  farm  of  his  master,  unless  such  preaching  or 
exhortation  shall  be  in  the  presence  of  at  least  two  slaveholaers; 
any  violation  of  this  article  shall  be  deemed  a  petty  offence,  any 
may  be  inquired  into  by  any  Justice  of  the  Peace  according  to 
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title  11,  article  61,  of  the  Code  of  Criminal  Procedure,  and  upon 
conviction,  the  negro  shall  be  punished  by  whipping  according  to 
the  providons  of  article  816  of  the  Penal  Code. 

The  following  articles  of  the  Penal  Code  are  hereby  repealed: 
Articles  74, 170, 171, 172, 173, 174,  574  and  610.  But  convicts  now 
suffering  the  punishment  of  solitary  confinement  for  life  in  &e 
penitentiary,  shall  not,  by  the  repeal  of  the  articles  of  the  Penil 
Code  affixing  such  punishment  and  prescribing  the  manner  thereof, 
be  released  therefrom,  but  shall  suffer  punishment  in  i^e  same 
manner  as  if  the  said  articles  were  not  repealed;  but  such  convict 
may  petition  the  Qovemor  for  a  mitigation  of  his  puniahment  to 
hard  labor  for  life  in  the  penitentiary,  who  may  grant  such  mitiga- 
tion of  the  same,  and  such  convict  shall  suffer  punishment  accord- 
ingly. 

That  this  act  take  effect  and  be  in  force  from  and  after  the  first 
day  of  July,  A.  D.  1860,  excepting  the  foregoing  repealing  clause, 
which  shall  take  effect  and  be  in  force  from  and  after  the  passage 
of  this  act. 

Passed  February  11,  1860. 
\ 


OHAPTEB  75. 

An  Act  making  appropriations  for  the  use  and  support  of  the  State 
Government  for  ttie  years  1860  and  1861. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  following  sums  be,  and  they  are  hereby  appropri- 
ated for  the  use  and  suppoitt  of  the  State  Government  for  the  years 
1860  and  1861: 

Executive  Department. 

For  salary  of  Governor,  annually $3,000 — $6,000 

For  salary  of  Gov^rs  Private  Secretary,  ann^y 900 —  1,800 

Contingent  expenses,  annually 600 —  1,000 

Recovering  fugitives  from  justice,  annually 2,500 —  5,000 

Publishing  proclamations,  annually 750 —  1,500 

'Department  of  State. 

For  salary  of  Secretary  of  State,  annually $1,800 — $3,600 
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For  salary  of  Chief  Clerk  in  State  Department,  an- 
nually    1,400—  2,80C 

Printing,  annually 300 —  600 

Porter  hire  and  wood,  annually 100 —  200 

Postage,  annually 200 —  400 

Contingent  expenses,  annually 100 —  200 

Stationery  and  books,  annually 100 —  200 

Extra  elerk  hire,  labor  and  other  expenses  annually.  400 —  800 

Comptroller's  Department. 

For  salary  of  Comptroller,  annually $1,800— $3,600 

For  salary  of  Chief  Clerk,  annually 1,400—  2,800 

For  salary  of  Chief  Tax  Clerk,  annually 1,200—  2,400 

For  salary  of  Accountant  Clerk,  annually 1,200 —  2,400 

For  salary  of  nine  assistant  clerks,  each  annually. . .  900 — 16,200 

Contingent  fund,  annually 300 —     600 

Book  and  stationery,  annually 300 —     600 

Printing,  annually 250—     500 

Postage,  annually 200—     400 

Blank  assessment  rolls,  annually 600 —  1,200 

Fire  wood  for  Comptroller's  and  Treasury  building, 

annually 200—     400 

Porter  hire,  annually 250 —     500 

Treasurer's  Office. 

For  salary  of  Treasurer,  annually $1,800 — $3,600 

For  salary  of  Chief  Clerk,  annually 1,200 —  2,400 

Contingent  fund,  annually 200 —     400 

Court  of  Claims. 

For  salary  of  Commissioner  of  Claims,  annually $2,000 — $4,000 

For  salary  of  Chief  Clerk,  annually 1,200 —  2400 

Contingent  expenses,  including  books,  stationery, 
postage,  fire  wood,  porter  hire,  printing  and  all 
other  expenses,  annually 400 —     800 
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Geological  Bureau. 

For  salary  of  Geologist,  annually. . .' $3,000 — $6,000 

For  salary  of  two  assistants,  each,  annually 1,500 —  3,000 

Expenses,  surveys,  chemicals,  traveling  and  other 

expenses,  annually 4,000 —  8,000 

Pensions. 

To  Juana  Navarro  Alsbury,  annually $100 — $200 

To  Thomas  Barnett,  annually 100 —  200 

To  David  Cole,  annu-ally 100 —  200 

To  James  M.  Day,  annually 100 —  200 

To  Rolla  M.  Davis,  annually 100 —  200 

To  James  W.  Nichols,  annually 100 —  200 

To  Thomas  Norris,  annually 100 —  200 

To  J.  B.  Thacker,  annually 100—  200 

To  David  Webb,  annually lOO—  2<X> 

To  H.  M.  Smith,  annually 250 —  500 

To  Charles  Shepard,  annually 125 —  250 

To  Joseph  E.  Field,  annually 200 —  400 

To  Widow  of  Henry  Tierwester,  annually 100 —  200 

To  William  H.  'Anderson,  annually 100 —  200 

Boundary  Survey. 

For  pay  of  Commissioners  and  Officers  for  running  boun- 
dary line  between  the  State  of  Texas  and  the  United 
States,  $15,000  or  so  much  thereof  as  may  be  necessary.  .$15,000 

Penitentiary. 

For  salary  of  Superintendent  of  the  Penitentiary, 

annually .$1,500— $3,000 

Salary  Financial  Agent,^  annually 1,500 —  3,000 

S'alary  three  Directors,  each,  annually 250 —  1,500 

Salary   Chaplain,  annually 250 —     500 

Salary  attending  Physician,  annually 500 —  1,000 

Stationery,  postage  and  printing,  annually 150 —     300 
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Judicial  Department. 

For  sakry  of  three  Judges  of  Supreme  Court,  each, 

annually $3,000— $18,000 

For  salary  of  three  Librarians,  each,  annually. . . .  300 —    1,800 
Contingent  fund,  three  branches  Supreme  Court, 

annually    1,500—    3,000 

Pay  of  Sheriffs  for  attending  Supreme  Court  at  $3 
per  day  for  each   day  of   the   terms   for  three 

branches  (say  203  days,)  annually. 609—     1,218 

Porter  hire  same  length  of  time,  $1  per  day,  203, 

annually 203—       406 

For  purchase  of  books  for  use  of  Supreme  Court  Li- 
braries, to  be  expended  under  direction  of  the 

court,  for  two  years 750 —     1,500 

For  publishing  reports  annually 7,000 —  14,000 

For  publishing  2l8t  volimie  reports 3,500 

For  fees  of  clerk  of  Supreme  Court,  annually 150 —       300 

Attorney  QeneraFs  Office. 

For  salary  of  Attorney  General,  annually $1,800 — $3,600 

Contingent  fund,  annually 100 —     200 

Attorney's  fees  in  appeals  in  cases  of  felony,  annu- 
ally  ^ 250—     500 

District  Courts. 

For  salary  of  twenty  District  Judges,  annually.  .$45,000 — $90,000 

For  salary  of  twenty  Attorneys,  annually 10,000 —  20,000 

For  Clerk's,  SheriflP's  and  Attorney's  fees,  annu- 
ally       5,000—  10,000 

General  Land  Office. 

For  salary  of  Commissioner,  annually $2,000 — $4,000 

For  salary  of  Chief  Clerk,  annually 1,400 —  2,800 

For  salary  of  Translator,  annually 1,200 —  2,400 

For  salary  of  Receiver,  annually 1,200 —  2,400 

For  salary  of  Chief  Draftsman,  annually 1,200 —  2,400 
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For  salary  of  three  Assistant  Draftsmen,  each,  an- 
nually    1,100 —  6,600 

For  six  2nd  Assistant  Draftsmen,  each,  annually. .  1,000 — 12,000 

For  salary  of  23  AssieTtant  Clerks,  each,  annually. .  900 — 41,400 

Stationery,  annually   1,000—  2,000 

Contingent  fund,  annually 300 —     600 

Postage,  annually  400 —     800 

Fire  wood,  annually 250 —     500 

Printing,  annually    100—     200 

Porter  hire,  annually 250 —     500 

Deaf  and  Dumb  Asylum. 

For  salary  of  Superintendent  and  all  other  ex- 
penses, annually $9,000— $18,000 

Blind  Asylum. 

For  salaries  and  all  other  expenditures,  annually.'. $5,500 — $11,000 
Indemnity  to  owners  of  slaves  executed,  annually. .  4,000 —    8,000 

Printing  laws  and  journals  of  8th  Legislature 12,000 

For  printing  repori»  of  Government  officers.  .$3,859,74 — $3,859,74 
For  distributing  laws  and  journals  of  present  ses- 
sion of  the  Legislature,   and   reports  Supreme 

Couri;   2,000 

Sec.  2.  That  the  Comptroller  shall  not  draw  his  warrant  upon 
the  Treasurer  for  any  amount  herein  appropriated  for  contingent 
expenses  of  any  of  the  Departments  of  the  Government,  except 
upon  sufficient  vouchers.  And  that  this  act  take  effect  and  be  in 
force  from  and  after  its  passage. 
Approved  February  11th,  1860. 


CHAPTER  76 
An  Ad;  to  create  the  county  of  Wilson. 
Section  1.     Be  it  enacted  by  the  Legislature  of  the  State  of 
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Texas,  That  all  the  territory  comprised  within  the  following  limits 
shall  be  created  into  a  new  counity  to  be  called  Wilson, — ^begin- 
ning on  the  west  bank  of  the  Cibolo,  at  the  mouth  of  the  Martmez 
creek,  tlience  on  a  straight  line  to  the  north  east  comer  of  Atascosa 
county  line,  hence  south  39*"  east  with  Atascosa  line  to  the  north- 
west comer  of  Karnes  county;  thence  same  course  continued  four 
and  three  quarter  miles  along  the  said  Karnes  county  Une;  thence 
north  51"  east  to  the  south-west  boundary  line,  of  Gonzalescounty; 
thence  north  39°  west  with  Gonzales  counity  Ime  to  the  south-east 
boundary  hne  of  Guadalupe  county;  thence  south  with  said  line  to 
the  Cibolo;  thence  up  the  Cibolo  with  its  meanders  to  the  place  of 
beginning. 

Sec.  2.  That  Dr.  G.  J.  Houston  be,  and  he  is  hereby  appointed 
a  Commissioner  to  organize  said  new  counity,  and  it  is  hereby  made 
his  duty  to  do  the  same  by  ordering  an  election  for  county  officers 
according  to  the  general  laws  regulating  elections,  said  election  to 
be  held  on  a  day  by  him  to  be  named  and  due  notice  of  the  same 
to  be  given  in  accordance  with  the  laws  regulating  elections,  the 
said  election  to  be  held  at  a  point  or  points  within  the  limits  of 
baid  coimty,  to  be  by  the  said  Houston  named  and  duly  published  in 
said  coimty,  and  when  the  returns  of  said  election  shall  have  been 
made  to  the  said  Houston,  he  shall  issue  certificates  of  election  to 
the  persons  elected,  and  shall  administer  the  oath  of  office  to 
them  in  due  form:  provided,  that  in  case  of  the  failure  to  act  of 
said  Houston,  it  shall  be  lawful  for  the  Chief  Justice  of  Bexar 
county  to  perform  the  duties  herein  required  of  him. 

Sec.  3.  That  so  soon  as  the  said  county  of  Wilson- has  been 
organiz(>d  as  aforesaid,  and  the  officers  of  the  same  qualified,  ac- 
cording to  law,  they  shall  enter  upon  the  discharge  of  their  re- 
spective offices,  and  all  courts  in  and  for  said  county  shall  be  held 
at  Sutherland  Spring  until  the  county  seat  of  said  county  shall 
be  permanently  located  as  hereinafter  provided. 

Sec.  4.  It  shall  be  the  duty  of  the  Court  of  Wilson  county 
to  ascertain  by  means  of  a  plat  and  certificate  from  the  General 
Land  Office,  under  the  seal  of  the  same  duly  authenticated,  the 
center  of  said  new  county,  and  select  two  or  more  sites  nearest 
the  center  of  said  new  county,  having  respect  for  any  dona- 
tion of  land,  that  may  be  made  for  that  purpose,  as  well  as 
convenience  of  water,  and  when  so  selected  the  Chief  Justice  of 
said  county  shall  order  an  election  to  fix  said  coimty  seat,  which 
shall  be  conducted  according  to  the  general  laws  respecting 
elections  for  county  officers,  and  if  at  the  first  election  neither  of 
the  sites  so  selected  shall  receive  a  majority  of  all  the  votes  cast. 
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then  the  Chief  Justice  shall  order  another  election  to  be  held  for 
the  two  sites  receiving  the  highest  number  of  votes,  and  the  ate 
receiving  a  majority  of  all  the  votes  cast,  at  any  such  election, 
shall  be  declared  the  county  sea)t,  and  the  County  Court  shall  desig- 
nate the  name  of  the  same. 

Sec.  5.  The  County  Court  of  Wilson  County  may  purchase,  if 
necessary,  or  receive  by  donation  land  not  exceeding  three  hundred 
and  twenty  acres  for  the  use  of  the  county,  and  shall  lay  oft  the 
site  so  selected  into  suitable  lots,  and  after  selecting  and  setting 
apart  such  suitable  lots,  as  may  be  necessary  for  a  eourt-house, 
jail,  clerk's  ofl&ces,  school-houses  and  burying  grounds,  they  shall 
proceed  to  sell  the  remainder  or  such  portion  thereof  as  they  may 
deem  necessary  at  pubhc  auction,  at  such  time  and  upon  such 
terms  as  will  most  conduce  to  the  interest  of  the  county,  and  shall 
apply  the  proceeds  thereof  to  the  erection  of  necessary  pubhc  build- 
ings for  the  use  of  the  county. 

Sec.  f>.  That  the  Commissioner  above  named  shall  be  entitled 
to  three  dollars  per  diem  for  every  day  that  he  is  necessarily  em- 
ployed or  detained  in  holding  said  election  and  organizing  said 
county  of  Wilson. 

Sec.  7.    That  this  act  take  effect  from  and  after  its  passage. 

Approved  Feb.  13,  1860. 


CHAPTER  77. 

An  Act  requiring  the  paymaster  for  the  State  troops  on  the  Rio 
Grande,  to  receive  pay  for  arms  and  other  necessary  articles  fur- 
nished by  individuals  to  said  troops. 

SectioD  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texa«,  That  the  Comptroller  of  the  State  be,  and  he  is  hereby  di- 
rected to  require  of  the  paymaster,  or  other  agent  appointed  to  pay 
the  troops  of  the  State,  ordered  by  the  Governor  to  service  on  the 
Rio  Grande,  to  deduct  from  the  pay  of  said  officers  and  men,  the 
amount  due  to  citizens  and  merchants  for  the  purchase  of  fire-arms 
and  other  necessary  articles  by  said  officers  and  men,  the  payment 
of  which  is  not  made  by  the  State  and  that  the  said  paymaster  is 
hereby  required  to  pay  the  said  amounts  over  to  the  party  or 
parties,  or  their  agents,  to  whom  the  said  amoimts  may  be  due. 
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Sec.  2.    That  this  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 
Approved  13th  February,  1860. 


CHAPTER  78. 

An  Act  to  ascertain  and  adjudicate  certain  legal  claims  for  land 
against  the  State,  situated  between  the  Nueces  and  Rio  Grande 
Rivers. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  any  person  who  may  be  the  original  grantee,  heirs  or 
legal  assign,  of  any  grant  of  land  emanaiting  from  the  Spanish  or 
,  Mexican  government,  and  having  its  origin  previous  to  the  nine- 
teeth  day  of  December,  A.  D.,  1836,  and  situated  between  the 
Xueces  and  Rio  Grande  riTers,  and  below  a  line  drawn  from  the 
upper  boundary  of  Webb  county  to  the  mouth  of  the  Moros  creek 
emptying  into  the  ITueces  river,  may  file  his  petition  in  the  District 
Court  of  the  county  in  which  said  land  may  be  situated,  which  pe- 
tition shall  be  filed  at  least  ten  days  before  the  time  for  holding  of 
said  District  Court,  and  shall  contain  a  full  description  of  the  land 
claimed,  setting  forth  particularly,  its  situation,  boundaries  and  ex- 
tent, and  shall  accompany  such  petition  -with  the  titles  or  evidences 
of  titles  or  right  under  which  the  same  is  held  or  claimed;  and  the 
said  District  Courts  shall  investigate  the  same  in  accordance  with 
the  laws  of  nations,  the  laws,  usages  and  customs  of  the  government 
from  which  the  claim  is  derived,  and  the  principles  of  equity,  so  far 
as  the  same  are  applicable,  and  shall  give  judgment  for  the  con- 
firmation of  the  same  when  the  title  is  perfect,  or  when  imperfect, 
when  the  same  would  have  been  matured  into  a  perfect  title  ander 
the  laws,  usages  and  customs  of  the  government  under  which  it  orig:- 
inated  had  its  sovereignty  over  the  same  not  passed  to,  and  been 
vested  in  the  Republic  of  Texas:  provided,  said  title  or  said  imper- 
fect title  or  right  was  originally  founded  in  good  faith:  and,  pro- 
vided, that  no  service  of  such  petition  shall  be  necessary. 

Sec.  2.  That  each  of  said  claimants  shall,  at  the  time  of 
filing  said  claim,  accompany  the  same  with  an  affidavit,  made 
before  some  competent  officer,  that  the  title  or  evidence  of  title 
of  the  claim  subitiitted  for  investigation  is  not  forged  nor  ante- 
dated, but  that  the  same  is  genuine,  and  that  he  is  the  true  and 
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lawful  owner  or  part  owner  thereof,  and  that  all  the  facts  set  forth 
in  his  petition  are  true  to  the  ^best  of  his  knowledge  and  belief^  and 
any  claimant  swearing  f akely  as  to  any  of  the  facis  herein  required 
to  be  ewom  to,  shall  be  deemed  guilty  of  perjury,  and  on  conTiction 
thereof,  shall  be  punished  ajccordingly. 

See.  3.  That  it  shall  be  the  duty  of  the  District  Attorney  of  any 
District  in  which  any  such  case  may  be  tried  to  superintend  the  in- 
terests of  the  State  in  the  premises,  to  attend  the  trial  of  any  such 
causes,  and  to  file  cross-interrogatories  when  depositionB  shall  be 
taken. 

Sec.  4.  That  the  clerks  of  the  District  Courts  shall  be,  and  ihey 
are  hereby  authorized  and  required,  on  application  of  the  District 
Attorney,  or  of  any  claimant  or  his  counsel,  to  issue  writs  of  sub- 
poena, commanding  the  attendance  of  a  witness  or  witnesses  before 
said  District  Courts,  to  give  testimony  in  the  cause  to  be  tried. 

Sec.  5.  That  any  claimant  under  this  act  shall  pay  all  costs  of 
court  expended  in  his  behalf,  and  shall  in  addition,  be  taxed  a  fee 
of  twenty-five  dollars,  which  fee  shall,  by  order  of  the  Court,  be 
paid  to  the  District  Attorney  representing  the  interest  of  the  State 
in  such  case. 

Sec.  6.  That  the  District  Court  shall,  without  the  intervention  of 
a  jury,  proceed  to  render  judgment  upon  the  pleadings  and  evidence 
in  any  such  case,  and  shall,  on  application  of  either  party,  grant  an 
appeal  to  the  Supreme  Court,  upon  the  the  same  terms  and  condi- 
tions and  requirements  as  appeals  are  granted  in  other  cases. 

Sec.  7.  That  when  the  judgment  of  the  Court  shall  be  given  in 
favor  of  the  claimant  of  any  perfect  grant,  no  other  fee  or  costs 
shall  be  taxed,  except  such  as  is  provided  for  in  section  fifth  of  this 
act,  but  in  any  case  in  which  judgment  shall  be  given  in  favor  of  the 
claimant  under  an  imperfect  grant,  the  Court  shall  condemn  the 
claimant  to  the  payment  of  such  amount  as  the  claimant  would 
have  had  to  pay,  had  not  the  sovereignty  of  the  soil  changed,  in  ad- 
dition to  the  costs  taxed  by  section  fifth  of  this  act,  and  it  shall  be 
the  duty  of  the  clerk  of  the  District  Court  to  enter  the  judgment  of 
the  Court  in  full  on  the  docket,  which  shall  show  the  amount  to  be 
paid  by  each  claimant. 

Sec.  8.  That  no  confirmation  under  this  act  shall  be  eonstmed 
to  confirm  title  to  any  salt  springs  or  lakes,  or  mines  of  gold,  silTer. 
copper  or  lead,  or  to  any  island  of  the  S-tate. 

Sec.  3.  That  all  lands  the  claims  to'  which  shall  be  finally 
rejected  in  the  manner  herein  provided,  shall  be  deemed,  hdd. 
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and  considered  as  part  of  the  public  domain  of  the  State^  and  for 
all  claims  finally  confirmed  under  the  provisions  of  this  act,  a  patent 
ehall  issue  in  the  name  of  the  original  granitee^  his  heirs  and  legal 
assigns,  upon  presentation  to  the  General  Land  Office  of  an  authen- 
tic certificate  of  su-ch  confirmation,  and  the  field  notes  of  the  Dis^ 
trict  Surveyor  of  the  County  in  which  the  land  may  be  situated,  ac- 
companied with  the  legal  vouchers  that  the  taxes  on  the  same  have 
been  paid  since  the  organization  of  such  county:  Provided,  that  the 
claimant  shall  pay  to  the  Commissioner  of  the  General  Land  Office 
the  amount  to  which  he  may  have  been  condemned  by  the  Court 
under  the  latter  clause  of  the  seventh  section  of  this  act,  and,  fur- 
ther, provided,  that  no  patent  shall  issue  to  any  tract  of  land  con- 
firmed by  virtue  of  this  act,  upon  which  a  genuine  land  certificate 
emanating  from  the  Bepublic  or  State  of  Texas  has  been  located  and 
surveyed  according  to  law. 

Sec.  10.  That  the  final  confirmation  rendered  by  the  Courts,  or 
any  patent  issued  under  this  act,  shall  be  conclusive  between  the 
State  and  said  claimants  only,  and  shall  in  no  way  be  construed  to 
interfere  with  any  rights  which  may  have  accrued  to  other  parties 
by  the  location  of  any  genuine  certificate,  or  'by  any  confirmation  of 
title  under  the  act  "to  relinquish  the  right  of  the  State  to  certain 
lands  therein  named,^^  approved  February  10th,  1862,  but  the  same 
shall  remaiu  without  prejudice 

•  Sec.  11.  This  act  shall  be  limited  to  the  term  of  three  years  from 
and  after  its  passage. 

Approved  11th  February,  1860. 


CHAPTER  79.       ' 
An  Act  regulating  the  fees  of  the  General  Land  Office. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  be,  and 
he  is  hereby  authorized  and  required  to  charge  and  receive  for  the 
use  of  the  State  the  following  fees: 

For  patents  for  six  hundred  and  forty  acres  of  land  or  less-r-two 
dollars. 

For  patents  of  tracts  of  over  six  hundred  and  forty  acres  and  up 
to  twelve  hundred  and  eighty  acres  of  land — three  dollars. 

For  patents  on  tracts  of  over  twelve  hundred  and  eighty  acres 
and  up  to  two-thirds  of  a  league  of  land — five  dollars. 
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For  patents  on  tracfte  of  over  two-tbiids  of  a  league  and  up  to  one 
league  of  land — ten  doUars,  and  one  dollar  additional  on  every  ad- 
ditional five  labors  on  surveys  of  over  one  league  of  land. 

For  copies  of  any  paper,  document  or  record,  in  the  Land  Office, 
in  the  F)nglish  language — ^fifteen  cents  per  hundred  w>ords. 

For  certificate  and  seal — ^fifty  cents. 

For  copy  or  translation  of  any  paper,  document,  or  record  in  any 
other  than  the  English  language — twenty-five  cents  per  hundred 
words,  and  for  certificate  and  seal  thereto,  seventy^ve  cents  in  ad- 
dition. 

For  statements,  sketches,  examinations  and  other  like  work  such 
fees  as  may  be  established  by  the  Commissioner  of  the  General  Land 
Office  according  to  the  time  and  labor  required. 

Sec.  2.  That  all  laws  heretofore  in  force  regulating  the  fees  of 
the  General  Land  Office,  so  far  as  they  conflict  with  the  provisions 
of  this  act,  be  and  the  same  are  hereby  repealed;  and  this  act  Aafl 
take  effect  and  be  in  force  from  and  after  its  passage. 

Approved  14th  February,  1860. 


CHAPTER  80. 

An  Act  to  repeal  the  second  section  of  an  approved  January  Vf, 
1860,  authorizing  the  Commissioner  of  the  General  Land  Office 
to  issue  patents  on  surveys  heretofore  made  not  in  regular  form 
according  to  l«w. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  second  section  of  the  aibove  recited  act  is  herAy 
repealed,  and  that  this  act  take  effect  from  and  after  its  passage. 

Approved  February  14th,  1860. 


CHAPTER  81. 

An  Act  making  appropriations  to  supply  the  deficiency  in  form« 
appropriations  and  for  otW  purposes. 

Section  .1.     Be  it  enacted  by  the  Legislature  of  the  State  of 
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Tezas^  That  the  following  sums  be,  and  they  are  hereby  appro- 
priated to  supply  the  deficiency  in  former  appropriations  and  for 

other  purposes. 

For  boring  Ari^esian  well  on  Capitol  ground  and  for  lay- 
ing off  and  improving  Capitol  square — $3,000  annu- 
ally, or  so  much  thereof  as  may  be  necessary,  to  be 
expended  under  supervision  of  the  Board  of  Com- 
missioners of  public  grounds  and  buildings — six  thou- 
sand doDars $  6,000  00 

For  payment  of  Audited  Scrip  No.  6729,  to  order  of 
Kobert  M.  Bedford,  assignee  of  J.  B.  Webb,  of  date 
December  8th,  1837 — one  hundred  dollars 100  00 

For  pay  of  John  M.  Wyatt,  Sheriff  of  Burleson  county, 
for  bringing  Tom  Middleton  from  Louisiana  to  Bas- 
trop— seven  himdred  and  sixty-five  dollars 765  00 

For  pay  of  S.  G.  Haynie  and  James  6.  Swisher,  for 
services  as  Commissioners  for  the  erection  of  Capital 
building  from  June  4th,  1852,  to  December  4th, 
1854,  each, — seven  hundred  and  fifty  dollars 1,500  00 

For  pay  ol  James  Doyle,  as  Superintendent  of  the 
building  of  the  Capitol,  from  June  4th,  1852,  to  De- 
cember 4th,  1854 — ^twenty-two  hundred  and  fifty  dol- 
lars         2,250  00 

For  pay  of  James  S.  Robinson,  District  Attorney  of 
the  1  Gth  Judicial  District,  for  defending  the  interest 
of  the  State  in  the  suits  to  establish  the  Peter's  colony 
certificates — two  hundred  and  fifty  dollars 250  00 

'Pot  purchase  of  books  for  State  library,  fifteen  hun- 
dred dollars,  to  be  expended  under  direction  of  the 
Board  of  Commissioners  of  public  grounds  and  build- 
ings         1,500  00 

For  pay,  balance  due  3,  1st  assistant  draftsmen  in  Gen- 
eral Land  Office  for  the  years  1858  and  1859 — two 
hundred  dollars  each   600  00 

For  translating  and  printing  such  laws  as  the  Governor 
may  direct,  in  the  German  and  Spanish  languages — 
twenty-five  hundred  dollars 2,500  00 

For  James  McGee  public  debt 27  37 

"   E.  B.  Scarborough,  publishing  act  for  boring  Ar- 
tesian well,  and  proposals  for  boring  the  same 89  00 

For  Barnard  and  Kinney,    publishing    act,    for    bor- 
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ing  Artesian  well,  and  publishing  proposals  for  bor- 
ing the  same 89  00 

For  Oldham  &  White,  Attorneys-at-law,  defending  the 
State  in  two  cases,  viz:  Robert  Rose,  on  Empresario 
contract  of  Joseph  Vehlin  and  Rob't  Rose  in  behalf 
of  Loienio  de  Zavalla — Five  hundred  dollars  in  each 
case  1,000  00 

For  Jonathan  Anderson  and  M.  V.  Ldut,  expenses. .        152  00 

For  E.  A.  Stevens,  carrying  express  by  order  of  the 
Governor 50  00 

For  W.  A.  Pitts,  as  clerk  of  Board  of  School  Commis- 
sioners from  17th  March  to  17th  December,  1859, 
to  come  out  of  special  school  fund 225  00 

For  James  0.  Illingsworth,  assistant  clerk  of  Court  of 
Claims  from  16th  April  to  16th  June,  1859 — seven<y- 
five  doDars  per  month 150  00 

For  J.  W.  Vickery,  balance  for  distributing  laws 56  00 

For  Robert  Barr,  as  Secretary  of  Board  of  School  Com- 
missioners from  2l8t  March,  1857,  to  16th  August, 

1858,  and  to  the  same  party  $50  sundry  services,  in 

all  to  come  out  of  the  special  school  fund *.        621  67 

For  E.  B.  Scarborough,  balance  due  on  printing  laws  in 

Spanish 127  60 

For  John  Heam,  expenses  keeping  criminals 25  50 

For  taking  scholastic  census  for  1860  and  1861,  annu- 
ally— $6,000  00,  to  come  out  of  school  fund  distrib- 
utable to  the  counties,  and  the  six  thousand  dollars 
heretofore  appropriated    for    scholastic    census    for 

1859,  to  be  paid  out  of  such  fund 12,000  00 

For  purchase  of  stationery  and  wood  for  next  Legisla- 
ture—fifteen hundred  dollars 1,500  00 

For  Baker  &  Root,  for  publishing  act  in  relation  to  Ar- 
tesian well,  and  for  publishing  proposals  for  boring 
said  wells 46  00 

For  printing  and  compiling  abstract  of  lands  ordered  by 

the  Comptroller  4,000  00 

For  keeping  public  buildings  and  public  grounds  in  good 
order,  to  be  expended  under  supervision  of  Board  of 
Commissioners  on  public  grounds  and  buildings,  one 
thouj^and  dollani,  annually,  or  eo  mtich  as  may  be 
necessary    . ' \ 2,000  00 

For  W.  S.  Hotchkiss  and  J.  Q.  St.  Clair,  as  clerks  in 
Comptroller's  office  from  Ist  to  8th  February 50  00 
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For  Charles  A.  Eussell,  District  Surveyor  of  Kamee 

county,  for  compiling  map  of  Karnes  land  district. .        150  00 

For  James  H.  Swindell,  Surveyor,  Young  land  district, 
for  making  a  complete  map  of  the  surveys  of  Young 
land  district  to  be  paid  upon  the  certificate  of  Commis- 
sioner of  General  Land  Office,  that  such  map  has 
been  furnished  his  office 150  00 

To  C.  J.  Garrison,  sub.  engineer,  five  hundred  and  thirty- 
five  dollars,  draft  of  dalte  January  10th  1860,  to  be 
taken  out  of  river  fund 535  00 

For  amount  to  pay  special  agents  whom  the  Governor 
may  appoint  to  examine  the  contracts  for  clearing 
out  the  rivers,  and  other  water  improvements,  one 
thousand  dollars,  to  be  taken  out  of  Eiver  Improve- 
ment  Fund 1,000  00 

For  John  Burlage,  two  hundred  and  twenty-five  dol- 
lars for  indexing  naval  records  in  Court  of  Claims ' 
which  account  was  approved  by  Edward  Clark  ana 
J.  B.  Shaw 225  00 

For  pay  for  the  service  and  subsistence  of  troops  re- 
ceived into  the  service  of  the  State  on  the  Eio  Grande 
in  the  late  Cortina  war,  or  so  much  thereof  as  may 
be  necessary 40,000  00 

To  pay  John  Marshall  for  printing  biennial  reports  for 
1850,  or  so  much  as  may  be  necessary;  provided,  it  is 
not  otherwise  provided  for 3,859  75 

Library  fund  for  1859,  or  so  much  as  may  be  neces- 
sary"          975  00 

To  pay  W.  F.  Wells  for  keeping  and  feeding  mules  be- 
longing to  the  Boundary  Survey 90  00 

Provided,  this  act  shall  not  be  construed  tto  apply  to  any  claim 

where  the  same  shall  not  have  been  provided  for  by  pre-existing 

laws. 

Sec.  2.    That  this  act  take  effect  from  and  after  its  passage. 
Approved  February  14th,  1860. 


CHAPTER    82. 

An  Act  authorizing  unpaid  warrants  on  the  Treasury  to  bear 

interest. 

Section  1.     Be  it  enacted  by  the  Legislature  of  the  State  of 
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Texas,  That  when  an  account  shall  hereafter  be  presented  for  any 
demand  for  which  an  appropriation  has  been  made,  it  shall  be 
the  dutj  of  the  Comptroller  to  audit  and  allow  the  claim  if  l^al, 
and  to  issue  his  warrant  for  the  amount,  and  if  there  be  no  moni^ 
in  the  Treasury  to  pay  the  demand,  then  the  Comptroller  shaU  issue 
his  waiTant  upon  the  Treasury  for  the  amount  with  ten  per  cent 
per  annum  interest  from  date,  which  warrant  shall  be  countersigned 
by  the  Governor,  and  shall  be  numbered  and  endorsed  by  the 
Treasurer. 

Sec.  2.  That  it  shall  be  the  duty  of  the  Treasurer  on  the 
first  day  of  July  A.  D.  1860,  and  every  six  months  thereafter,  to 
advertise  in  three  papers  in  different  parts  of  the  State,  for  the 
presentment  of  any  such  warrants  as  are  mentioned  in  the  first 
section  of  this  act,  in  the  order  of  their  dates  and  numbers,  and 
after  the  expiration  of  sixty  days  from  such  notice,  said  warrants 
not  presented,  shall  cease  to  draw  interest.  Said  warrants  shall 
not  circidate  as  money,  but  may  be  assigned. 

Sec.  3.  That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  14th  Feb.,  1860. 


CHAPTEK  83. 

An  Act  amending  the  several  acts  regulating  proceedings  in  the 

District  Courts. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  all  corporations  acting  under  a  ch€ai;er  granted  by 
the  Legislature  of  this  State  in  all  suits,  whether  as  plaintiffs  or 
defendants,  shall  only  be  required  to  plead  their  acts  of  incor- 
poration by  reciting  their  respective  captions,  and  in  no  case 
shall  be  required  to  set  out  the  said  act  at  length. 

Approved  Feb.  14th,  1860. 


CHAPTER  84 

An  Act  supplementary  to  an  act  entitled  an  act  to  reorgania 
the  Court  of  Claims  and  extend  the    time    for  the  presenta- 
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tion  of  claims  for  land  against  the  Republic  or  State  of  Texas,  ap- 
proyed  Feibruary  7th,  1860. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commiasioner  of  said  court,  shall  upon  satisfactory 
proof  that  any  person  has  been  permanently  disabled  by  the  loss  of 
an  eye,  arm,  or  Umb,  or  any  other  bodily  injury  which  makes  him 
incapable  of  bodily  labor,  from  wounds  received  in  the  service  of 
the  Bepublic  of  Texas  previous  to  the  18th  of  Decemlber,  1837,  issue 
to  such  person  a  certificate  for  one  league  of  land,  as  a  testimony  of 
the  gratitude  of  this  State,  and  that  said  certificates  may  be  located 
and  patented  as  in  other  cases:  Provided,  that  no  certificate  shall 
be  issued  under  the  provisions  of  this  act,  unless  the  applicant 
would  have  been  so  entitled  under  the  provisions  of  the  act  of  De- 
cember 18th,  1837,  entitled  an  act  making  provisions  for  persons 
who  have  been  permanently  disaibled  in  the  service  of  the  country. 
And  further  provided,  that  the  party  applying  hae  not  heretofore 
received  this  bounty. 

Sec.  2.    That  this  act  take  effect  from  and  after  its  passage. 

Approved  Feb.  14rth,  1860. 


OHAPTBR  85. 

An  Act  to  prevent  judgments  from  becoming  dormant,  and  to 
create  and  preserve  judgment  liens. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  whenever  judgment  shall  be  rendered  by  any  court 
within  this  State,  it  shall  be  competent  for  said  court  or  the  clerk  of 
said  court  to  issue  execution  thereon  at  the  instance  of  any  party 
interested,  and  said  judgment  shall  not  become  dormant  unless  ten 
years  shall  have  elapsed  between  the  issuance  of  executions  on  the 
same. 

Sec.  2,  That  no  judgment  hereafter  rendered  shall  operate 
as  a  lien  until  filed  in  the  oflfice  of  the  county  clerk  of  the  County 
Court  of  the  county  where  the  same  is  rendered  for  registration, 
and  it  shall  be  the  duty  of  the  county  clerk  of  each  and  every 
county  in  this  State,  to  record  all  certified  copies  of  such  judg- 
ments as  may  be  filed  with  him  for  registration,  at  the  earlie^ 
practicable  period,  in  the  ibook  used  in  said  office  for  the  record 
of  mortgages,  and  to  cause  a  regular  and  alphabetical  index  to 
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be  made  of  the  names  of  plainitiflEs  and  defendants  in  said  judg- 
ments, and  also  a  reference  to  the  page  on  which  said  judgment  is 
recorded,  and  the  judgment  so  recorded  shall  operate  as  a  lien  on 
all  the  real  estate  of  the  defendants,  situated  in  the  county  in  which 
the  same  may  be  rendered,  and  said  lien,  unless  sooner  released, 
shall  continue  in  force  four  years  without  'being  reinscribed. 

Sec.  3.  That  from  and  after  the  passage  of  this  act,  no  Sheriff 
or  other  oflScer,  shall  sell  real  estate,  under  and  by  virtue  of  an  exe- 
cution without  having  been  previously  obtained  from  the  county 
clerk  of  the  county  where  the  sale  is  made,  a  certificate  stating  the 
number  and  amount  of  judgments  against  the  defendant  in  execu- 
tion of  record  in  his  office,  and  the  date  of  record,  and  which  certifi- 
cate he  shall  read  aloud  at  the  time  and  place  of  sale,  and  the  sale  of 
real  estate  so  made,  shall  pass  the  same  to  the  purchaser  free  from  all 
judgment  liens;  but  if  there  be  judgments  having  a  prior  Uen  to  that 
by  virtue  of  which  the  sale  is  made,  unless  such  prior  Hen  be  re- 
leased by  the  claimant,  his  agent  or  attorney,  it  shall  be  the  duty  ol 
the  Sheriff  or  other  officer  maWng  the  sale,  to  return  the  execution 
and  proceeds  of  sale  to  the  first  term  of  the  court  after  the  sale  from 
which  the  execution  issued,  endorsing  on  the  execution  his  proceed- 
ings, and  he  shall  also  connex  to  the  execution  the  certificate  of  the 
clerk,  of  the  recorded  judgments,  whereupon  the  plaintiff  in  execu- 
tion by  virtue  of  which  sale  was  made,  may  move  the  court  bj 
motion  entered  on  the  motion  docket,  for  an  order  of  court  to  pay 
the  proceeds  of  the  sale  in  satisfaction  of  the  execution  by  virtue  of 
which  such  sale  was  made,  and  if  no  opposition  to  the  motion  be 
made  within  three  days  after  said  motion  shall  have  been  entered 
on  the  motion  docket,  the  court  shall  grant  such  motion  as  a  matter 
of  course,  but  if  opposition  be  made  by  any  creditor  holding  a  judg- 
ment having  a  prior  lien,  the  proceeds,  so  far  as  may  be  necessary 
to  extinguish  such  prior  judgment  and  lien,  shall  be  applied  to  the 
payment  of  the  same,  unless  opposition  be  made  thereto  upon  the 
groTmd  that  such  prior  judgment  was  fraudulent  and  collusive,  or 
that  the  same  since  rendered,  has  been  paid  and  satisfied  in  whole  or 
in  part,  whereupon  the  court  shall  proceed  to  decide  according  to 
the  right  of  the  case:  Provided,  however,  that  if  any  person  should 
claim  the  proceeds  of  any  sale  so  made  by  virtue  of  any  judgment 
proved  to  have  been  fraudulent  or  collusive  in  its  incipiency  or  to 
have  been  satisfied  in  whole  or  in  part,  such  person  shall  be  ad- 
judged to  pay  twenty  per  cent,  damages  upon  the  amount  wrong- 
fully claimed. 
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Sec.  4.  That  any  judgment  creditor  may  preserve  his  lien  by 
causing  his  judgment  to  be  re-inscribed  or  recorded  as  herein  pro- 
vided, at  any  time  before  the  lien  expires,  and  any  county  clerk  re- 
fusing or  neglecting  to  discharge  the  duties  herein  required,  shall 
be  responsible  in  damages  for  such  refusal  or  neglect,  and  he  shall 
be  allowed  to  charge  as  for  recording  other  installments  and  certill- 
cates. 

Approved  14th  Feb.,  1860. 


CHAPTER  86. 

An  Act  making  an  appropriation  for  the  contingent  expenses  of  the 

8th  Legislature. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  sum  of  five  thousand  dollars  is  hereby  appropriatad 
out  of  the  appropriation  heretofore  made  for  the  mileage  and  per 
diem  pay  of  the  members  and  oflBicers  of  the  present  Legislature,  or 
so  much  thereof  as  may  be  necessary,  as  an  additional  contingent 
fund  to  defray  the  expenses  of  the  present  Legislature. 

This  act  to  take  effect  and  be  in  force  from  and  after  its  passage. 

Approved  Feb.  14th,  1860. 


CHAPTEE  87. 

An  Act  attaching  certain  unorganized  counties  to  organized  coun- 
ties therein  named  for  Judicial  and  other  purposes  until  organ- 
ized. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  territories  comprising  the  unorganized  counties 
named  in  this  act  until  organized  by  the  laws  creating  said  coun- 
ties, shall  'be  considered  attached,  and  part  and  portion  of  such 
organized  counties  as  hereinafter  named  for  all  judicial  purposes 
whatsoever,  and  the  county  and  District  Courts  of  said  organized 
counties  shall  have  full  and  entire  jurisdiction  over  such  unor- 
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ganized  counties  until  properly  organized  themselves. 

Sec.  2.  For  such  purposes  the  counties  of  Coleman  and  Runnels, 
shall  be  attached  to  the  county  of  Brown,  and  when  the  county  of 
Coleman  is  organized,  the  county  of  Runnels  shall  be  attached  to 
the  said  county  of  Coleman. 

Sec.  3.  The  counties  of  Eastland,  Callahan  and  Taylor,  shall  be 
attached  to  the  county  of  Comanche,  and  when  the  county  of  East- 
land is  organized,  the  counties  of  Callahan  and  Taylor  shall  belong 
to  the  county  of  Eastland. 

Sec.  4.  The  counties  of  Buchanan,  Shackelford  and  Jones,  shaD 
he  attached  to  the  county  of  Palo  Pinto,  and  when  the  county  of 
Buchanan  is  organized,  the  counties  of  Shackelford  and  Jones  shall 
belong  to  the  county  of  Buchanan. 

Sec.  5.  The  counties  of  Throckmorton,  Haskell,  Knox,  Baylor 
and  Archer,  shall  be  attached  to  the  county  of  Young,  and  when 
Throckmorton  is  organized,  the  counties  of  Haskell,  Knox  and  Bay- 
lor, shall  belong  to  the  county  of  Throckmorton. 

Sec.  6.  The  counties  of  Clay,  Wichita,  Willbarger,  Hardeman 
and  Greer,  shall  be  attached  to  the  county  of  Montague,  and  when 
the  county  of  Clay  is  organized,  the  counties  of  Wichita,  Willbarger, 
Hardeman  and  Greer  shall  belong  to  the  county  of  Clay. 

Sec.  7.  The  counties  of  MoCulloch  and  Concho,  shall  be  attached 
to  the  county  of  San  Saba,  and  when  the  county  of  McCulloch  shall 
be  organized,  then  the  county  of  Concho  shall  be  attached  to  the 
county  of  McCulloch.  The  county  of  Menard  to  the  county  of 
Mason;  the  county  of  Kimble  to  the  county  of  Gillespie;  the  county 
of  Edwards  to  the  county  of  Bandera;  the  counties  of  Dawson,  Kin- 
ney and  2iaTala  to  the  county  of  Uvalde,  and  when  Zavala  shall  be 
organized,  then  the  county  of  Kinney  shall  be  attached  to  Zavala 
county;  the  county  of  Frio  to  the  county  of  Atascosa;  the  coimty 
of  McMullen  to  the  county  of  Live  Oak;  the  county  of  Duval,  Bn- 
cinal  and  I^a  Salle  to  the  county  of  Nueces,  and  when  the  county 
Duval  is  organized,  the  counties  of  Encinal  and  La  SaUe  shall  be- 
long to  the  county  of  Duval;  the  county  of  Dimmit  to  the  coimty  of 
Webb. 

Sec.  8.  That  the  Assessor  and  Collector  of  any  organized  county 
to  which  any  unorganized  county  or  counties  are  attached  for  judi- 
cial purposes,  are  heretby  authorized  and  required  to  assess  and  col- 
lect the  taxes,  both  State  and  county,  from  all  persons  (and  on  all 
property  subject  to  taxation)  living  in  any  of  said  unorganized  coun- 
ties, the  same  as  if  they  were  citizens  of  said  organized  counties- 
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Sec.  9.     All  acts  and  laws  conflicting  with  this  act  are  hereby  re- 
pealed, and  this  act  go  into  effect  from  and  after  its  passage. 
Approved  February  14fth,  1860. 


CHAPTEE  88. 

An  Act  to  define  more  certain  the  boundaries  between  Erath  and 
omanche  counties. 

Section.  1.  Be  it  enacted  by  the  Legislature  of  the  Statte  of 
Texas,  That  the  south-west  comer  of  Erath  county  as  mentioned 
in  an  act  approved  January  20th,  1858,  entitled  an  act  to  amend 
an  act  creating  the  county  of  Comanche,  approved  January  25th, 
1856,  and  an  act  amending  said  act,  approved  August  25th,  1856, 
be,  and  the  same  shall  be,  at  a  point  eleven  miles  south  sixty  de- 
grees west  from  the  north-west  comer  of  Bosque  county,  as  estab- 
lished by  the  original  act  creating  Bosque  county,  and  said  comer 
shall  be  the  point  from  which  the  boundary  lines  between  Comanche 
and  Erath  county  shall  run  as  defined  in  the  above  recited  act, 
any  law  to  the  contrary  notwithstanding. 

Sec.    2.    That  this  act  take  effect  from  and  after  its  passage. 

Approved  Feb.  14th,  1860. 


CHAPTEE  89. 

An  Act  to  provide  for  the  organization  of  the  Militia  of  the  State 

of  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  every  able-bodied  free  male  inhabitant  of  this  State, 
between  the  ages  of  eighteen  and  foiity-five  years,  shall  be  liable 
to  perform  military  duty,  except  as  herein  provided;  but  no 
person  shall  be  called  on  to  perform  military  duty  who  shall  not 
at  the  time,  have  resided  at  lea^  one  month  in  the  State,  and 
ten  days  within  the  bounds  of  the  company  to  which  he  belongs 
except  in  cases  of  actual  or  threatened  invasion,  in  which  case  he 
shall  perform  such  duty  as  may  be  required  of  other  persons,  and 
shall  be  subject  to  like  fines  and  penalties. 
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Sec.  2.  Judges  of  the  Supreme,  DistricJt  and  Probate  CJourU, 
Secretary  of  State,  Auditor,  Treasurer  and  Comptroller  of  the 
State,  clerks  of  the  Supreme  and  District  Courts,  Justices  of  the 
Peace,  Postmasters  who  have  the  care  of  the  mails  of  the  United 
States,  Post  riders.  Public  millers.  Ferrymen  on  public  roads, 
Teachers  and  Professors  in  academies,  shall  be  exempt  from  military 
duty,  except  in  cases  of  imminent  danger,  insurrection  or  in- 
vasion. 

Sec.  3.  The  militia  of  the  State  shall  be  divided  into  sii- 
teen  divisions,  and  thirty-two  brigades;  two  regiments  shall  be 
formed  in  each  Senatorial  District,  except  the  twenty-ninth  and 
thirty-third  districts,  which  shall  furnish  two  regimente.  Two 
regiments  shall  constitute  a  brigade,  and  two  brigades  a  division. 
The  first  and  second  Senatorial  Districts  shall  form  the  first  divis- 
ion; the  third  and  fourth  the  second  division;  the  fifth  and  sixth 
the  third  division;  the  seventh  and  eighth  the  fourth  division;  the 
ninth  and  fourteenth  the  fifth  division;  the  tenth  and  eleventh 
the  sixth  division;  the  twelfth  and  thirteenth  the  seventh  division; 
the  fifteenth  and  twenty-first  the  eighth  division;  the  sixteenth 
and  seventeenth  the  ninth  division;  the  eighteenth  and  nineteenth 
the  tenth  division;  the  twentieth  and  twenty-eighth  the  eleventh 
division;  the  twenty-second  and  twenty-third  the  twelfth  division; 
the  twenty-fourth  and  twenty-fifth  tiie  thirteenth  division;  the 
twenty-sixth  and  twenty-seventh  the  fourteenth  division:  the 
twenty-ninth,  thirty-second  and  thirty-third  the  fifteenth  division; 
the  thirtieth  and  thirty-first  the  sixteenth  division. 

Sec.  1.  The  Militia  of  each  district,  when  the  number  of  per- 
sons therein  subject  to  military  duty  shall  be  suJBBcient  to  constitute 
two  battalions  as  hereinafter  provided,  shall  constitute  one  regi- 
ment; but  when  the  number  of  militia  men  in  any  district  shall 
not  be  8ufiicient  to  constitute  two  battalions,  the  militia  of  such 
district  shall  constitute  a  seperate  battalion  to  be  formed  into  in- 
dependent companies  as  may  be  found  most  convenient,  and  when 
the  number  in  any  district  shall  exceed  the  whole  nimiber  herein- 
after required  to  constitute  a  full  regiment, including  any  independ- 
ent companies  which  may  be  raised  in  such  county,  the  same  may 
be  divided  into  two  regiments  by  the  Brigadier  General  command- 
ing the  brigade  to  which  such  district  may  belong,  in  such  man- 
ner as  he  shall  direct;  each  battalion  shall  consist  of  not  more  than 
five  nor  less  than  three  companies,  and  each  company  of  not  more 
than  one  hundred  nor  less  than  eighty  non-commissioned  officers 
and  privates;  and  the  regiments  and  ba(ttalions  shall  be  numbered 
by  the  Conmiander-in-Chief  and  arranged  in  numerical  order. 
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Sec.  5.  All  conunisaianed  ofi&cere  shall  rank  according  to  their 
grades  and  the  date  of  their  conunissions;  but  where  officers  of  the 
same  grade  are  elected  or  appointed  on  the  same  day,  a  difference  in 
the  date  of  their  commissions  shall  npt  determine  their  rank;  the 
rank  of  all  their  field  or  general  officers  of  this  State  being  of  the 
same  grade,  and  who  are  elected  or  appointed  on  the  same  day,  un- 
der the  provisions  of  this  act  for  the  government  and  organization 
of  the  militia  of  this  State,  shall-  be  determined  by  lot  to  be  drawn 
by  the  Adjutant  General  in  the  presence  of  the  Governor  and  Secre- 
tary of  State;  which  duty  he  is  required  to  perform  as  soon  as  prac- 
ticable, and  immediately  thereafter  to  transmit  to  each  officer  so 
drawn,  the  result  of  such  drawing;  and  it  shall  be  the  duty  of  the 
Adjutant  General  to  make  an  entry  in  a  book  kept  %  him  for  that 
purpose,  of  the  grade  and  rank  tof  each  office  whose  rank  is  deter- 
mined as  specified  in  this  act. 

Sec.  6.  The  rank  of  Captains  and  subaltern  officers  which  may 
hereafter  be  elected  on  the  same  day  belonging  to  the  same  regi- 
ment, shall  be  determined  by  lot  drawn  in  presence  of  the  Colonel- 
Commandant;  and  the  Adjutant  shall  make  a  record  of  the  grade 
and  rank  of  each  officer  whose  rank  is  so  determined;  and  each  regi- 
ment shall  be  commanded  by  one  Colonel,  and  each  separate  battal- 
ion and  first  battalion  in  each  regiment  by  a  Lieutenant  Colonel; 
the  second  battalion  in  each  regiment  by  one  Major;  each  company 
by  one  Captain,  one  first  and  second  Lieutenant,  and  such  non-com- 
missioed  officers  as  are  usually  appointed  to  companies  in  the  service 
of  the  United  States.  The  Major-Generals  each  shall  appoint  his 
Aid-de-camp,  and  the  Governor  shall  appoint. one  Aid-de-camp  in 
each  Major-General's  division,  with  the  rank  of  Colonel  of  Cavalry; 
the  Brigadier  Generals  each  his  Aid-de-camp  and  Brigade-Major; 
the  conmianding  officer  of  each  regiment  and  separate  ba)ttalion  his 
paymaster,  Judge  Advocate,  Adjutant,  Quartermaster,  Sergeant, 
Major  and  Fife-Major;  and  the  captains,  their  drummers  and  fifers. 

Sec.  7.  The  Majors  and  Brigadier  Generals  of  the  State  shall 
be  allowed  to  appoint  in  addition  to  the  staff  allowed  them  by 
this  act,  such  other  additional  staffs  as  are  allowed  to  officers  of  a 
like  grade  in  the  army  of  the  United  States. 

Sec.  8.  The  staffs  of  the  Major-Generals  shall  rank  as 
Colonel  of  Infantry;  the  staffs  of  the  Brigadier-Generals,  as 
Majors  of  Cavalry;  and  the  staffs  of  Colonels-Commandant 
shall  rank  as  Captains  of  Infantry;  and  the  said  officers  wheu 
called  into  actual  service,   either  by  authority  of  this  or  the 
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United  States,  shall  be  entitled  to  the  same  pay  and  emoluments 
as  officers  of  the  like  grade  belonging  to  the  United  States  Army. 

See.  9.  The  Governor  shall  immediately  after  the  passage  of 
this  act,  appoint  one  Brigadier-CJeneral  in  each  Brigade  whose 
duties  shall  be  to  organize  the  militia  as  in  section  tenth  of  this  act; 
after  such  organization  shall  have  taken  place,  the  commissioned 
officers  of  each  Brigade  shall  proceed  to  elect  the  Brigadier-General 
of  such  Brigade,  and  the  person  so  elected  shall  be  commissioned 
by  the  Governor,  when  the  appointment  under  this  section  shall 
cease. 

Sec.  10.  It  shall  be  the  duty  of  each  Brigadier-General,  so 
soon  as  he  may  be  elected  and  commissioned  by  the  Governor 
under  the  provisions  of  this  act,  to  proceed  without  delay  to  divide 
his  brigade  into  regiments  and  battalions,  or  separate  and  inde< 
pendent  battalions  as  the  case  may  be;  and  said  division  shall  be 
made  as  nearly  equal  and  equitable  as  practicable;  and  it  shall  be 
the  duty  of  said  Brigadier-General  to  proceed  to  order  or  cause  elec- 
tions to  be  held  throughout  their  respective  commands,  for  Colonels- 
Conmiandant,  Lieutenant  Colonels,  and  Majors  for  each  regiment 
or  separate  battalion;  which  election  shall  be  held  according  to  law, 
and  returns  made  thereof  to  the  Governor,  who  shall  commissioD 
said  Colonels,  Lieutenant-Colonels  and  Majors,  as  the  case  ma? 
be;  and  said  Colonels,  Lieutenant-Colonel^  and  Majors  shaU,  after 
receiving  their  respective  commissions  as  herein  contemplated, 
cause  their  respective  regiments  or  battalions  to  be  divided  into 
companies  as  nearly  equal  as  practicable,  and  cause  elections  to  be 
holden  in  each  county  beat  for  captain,  one  first  Lieutenant,  and  one 
second  IJeutenant  for  each  company,  and  such  other  officers  as  are 
allowed  by  law  in  the  United  States  service,  giving  at  least  fifteen 
days^  notice  of  such  election;  which  election  shall  be  held  according 
to  law  regulating  elections  for  civil  officers,  and  the  returns  thereof 
to  be  made  to  the  Colonel-Commandant  or  the  Ldeutenant-Colond- 
Commandant  of  each  -^parate  battalion,  as  the  case  may  be,  within 
ten  days  thereafter,  whose  duty  it  shall  be  to  keep  said  election  re- 
turns, and  within  five  days  thereafter  to  make  out  an  abstract  of 
said  election  returns  under  his  hand  and  seal,  and  transmit  the 
same  to  the  Governor  by  mafl,  whose  duty  it  shall  be  to  conmii&- 
sion  all  persons  elected  as  aforesaid;  and  the  term  of  service  of 
all  officers  elected  under  the  provision  of  this  act  shall  be  during 
good  behavior,  or  in  case  of  promotion,  resignation  or  discharge. 

Sec.  11.     It  shall  be  the  duty  of  the  Governor  to  issue  his 
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proclamatdon  requiring  elections  to  be  held  in  each  division, 
brigade,  regiment,  battalion  and  company,  throughout  the  State, 
for  all  ofBcers  contemplated  by  this  act,  to  be  elected  on  the  day 
set  apart  by  the  proclamation,  notice  of  which  election  shall  be 
published  in  at  least  one  newspaper  in  each  brigade  or  division 
thirty  days  previous  to  said  election;  which  elections  shall  be  held 
at  the  same  places,  conducted  in  the  same  manner,  and  returned  in 
the  same  way  as  elections  for  civil  officers,  to  the  Governor  of  the 
State,  who  shall  commission  the  same.  All  elections  to  fill  vacan- 
cies shall  be  held  as  follows:  for  the  election  to  fill  a  vacancy  in 
the  office  of  Major-Qeneral,  the  Governor  shall  issue  his  order 
giving  sixty  days^  notice;  which  election  shall  be  held  at  the 
usual  places  of  holding  elections  for  civil  officers  in  each  and 
every  county  composing  the  division  in  which  such  vacancy  may 
occur;  and  such  election  shall  be  held  and  condjicted  in  the  same 
manner  as  hereinafter  provided;  and  to  fill  a  vacancy  in  the  office 
of  Brigadier-General,  the  Major-Qeneral  shall  issue  his  order  giv- 
ing forty  days^  notice;  to  fill  a  vacancy  in  the  office  of  Colonel  of 
a  regiment  or  Lieutenant-Colonel  Commanding  a  separate  battal- 
ion, the  Brigadier-General  shall  issue  his  order  giving  thirty  days' 
notice;  to  fill  a  vacancy  in  the  office  of  lieutenant-Colonel  or  Major 
of  a  battalion,  the  Colonel  shall  issue  his  order  giving  ten  days' 
notice;  and  to  fill  a  vacancy  in  the  office  of  first  and  second  Lieuten- 
ant, the  Captain  shall  issue  his  order  giving  five  days'  notice 
thereof. 

Sec.  12.  No  person  who  shall  be  elected  and  commissioned  in 
the  Military  Department  of  this  State  shall  resign  the  same  until  he 
shall  have  fully  organized  the  militia  under  his  command,  and  shall 
have  made  full  returns  thereof,  of  the  number  of  effective  men 
under  his  command  to  his  superior  officer,  under  the  following  pen- 
alties: if  he  be  a  Major-Qeneral,  in  the  sum  of  one  hundred  dol- 
lars; if  a  Brigadier-General,  in  the  sum  of  severity-five  dollars;  if 
a  Colonel  of  a  regiment  or  a  Jjieutenant-Colonel  of  a  separate  bat- 
talion, in  the  sum  of  fifty  dollars;  if  a  Lieutenant-Colonel  or  Major 
of  a  battalion,  in  the  sum  or  forty  dollars;  if  a  Captain,  in  the  sum 
of  thirty  dollars;  if  a  fir^  or  second  Lieutenant,  in  the  sum  of 
twenty  dollars;  to  be  recovered  and  appropriated  as  other  fines  and 
penalties  are  by  this  act  directed. 

Sec.  13.  In  all  cases  where  the  militia  in  any  of  the  military 
divisions  of  this  State  shall  fail  to  elect  such  officers  as  they  are 
required  to  by  law,  such  division  shall  be  attached  to  and  form  a 
part  of  some  other  division  which  shall  have  the  requisite  officers, 
and  shall  be  subject  to  perform  all  military  dulty  by  this  act 
required,  under  the  command  of  the  officers  of  the  division  to 
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which  they  may  be  attached;  if  the  delinquency  or  failure  shall 
occur  in  a  company  division,  the  militia  of  such  division  shall  be 
attached  to  the  next  adjoining  company  in  the  same  battalion,  if 
any  company  of  the  battalion  to  which  such  division  belongs  shall 
have  the  requisite  officers,  by  order  of  the  Lieutenant-Colonel  or 
Major  of  such  battalion;  and  if  there  shall  be  no  company  in  the 
battalion,  organized  and  officered  as  required  by  this  act>  the  mihtia 
of  each  company  of  such  battalion  shall  be  attached  to  the  most 
convenient  company  of  the  regiment  which  shall  be  found  to  have 
the  requisite  officers,  by  an  order  of  the  Colonel  of  such  regiment; 
and  if  any  regiment  or  separate  battalion  shall  be  found  unorganized 
and  without  the  requisite  officers,  the  militia  of  such  regiment  or 
separate  battalion  shall  be  attached  to  the  most  convenient  regi- 
ment or  separate  battalion  in  the  brigade  which  shall  be  found  to 
have  the  officers  and  organization  required  by  law,  by  an  order  of 
the  Brigadier-General  of  the  brigade  to  which  such  regiment  or 
battalion  may  belong.  If  any  brigade  shall  be  found  unorganized 
and  without  the  requisite  officers  to  command  the  same,  the  militia 
of  such  brigade  shall  be  attached  to  the  most  convenient  brigade  in 
the  division  to  which  such  division  belongs,  which  shall  be  found  to 
have  the  officers  required  by  law,  by  order  of  the  Major-General 
of  such  division;  and  in  all  cases  when  the  militia  of  any  divifiion 
ehall  lie  attached  to  any  other  division,  as  hereinbefore  provided, 
the  militia  so  attached  shall  be  commanded  by  the  officers  of  the 
division  to  which  they  shall  be  attached,  and  shall  be  liable  to  the 
Bame  duty,  and  subject  to  the  same  fines  and  penalties  as  if  they  had 
previously  belonged  to  such  division;  and  the  militia  of  any  divis- 
ion attached  to  another  division,  as  aforesaid,  shall  remain  subject 
to  such  command  until  they  shall  be  admitted  by  an  order  of  thdr 
superior  officer,  to  whose  command  they  may  be  attached,  to  elect 
the  requisite  officers  to  command  such  division,  and  shall  have  re- 
ported to  him  that  they  have  all  the  requisite  officers  for  the  com- 
mand of  their  separate  divisions  duly  elected  and  commissioned; 
after  which  the  command  of  the  officers  of  the  division  to  which 
they  shall  have  been  attached  shall  cause,  and  shall  devolve  on  the 
officers  of  the  division,  elected  and  commissioned  as  aforesaid: 
and  if  any  division  shall  be  found  a  second  time  unorganized  and 
without  officers  as  required  by  this  act,  they  shall  in  Uke  manner 
be  again  attached  to  some  division  having  the  requisite  officers  and 
organization,  and  shall  be  debarred  the  privilege  of  again  separa- 
ting from  the  division  and  command  to  which  they  shall  be 
attached,  and  shall  permanently  coYnpose  a  part  of  said  conunand. 


(1488) 


Digitized  by  VjOOQIC 


Laws  of  the  8taU  of  Texas.  127 

anything  in  this  act  to  the  contrary  notwithsrtanding;  and  the  officer 
whose  duty  it  is  made  by  this  act  to  order  militia  of  any  of  the 
divisions  to  be  attached  to  some  other  division,  as  provided  for  by 
this  act,  shall  at  the  time  of  issuing  said  order  give  public  notice 
thereof  to  the  militia  of  the  division  to  be  attached  as  aforesaid;  if  it 
be  a  company,  the  notice  shall  be  in  writing,  put  up  in  at  least 
two  of  the  most  public  places  in  the  company  beat;  if  it  be  a  bat- 
talion, the  like  notice  shall  be  put  up  in  at  least  one  of  the  most 
public  places  of  each  company  of  the  battaUon;  if  a  brigade,  regi- 
ment or  separate  battalion,  the  like  notice  shall  be  put  up  in  at 
least  one  of  the  most  public  places  of  the  brigade,  regiment  or  sep- 
arate battalion,  or  be  published  for  three  weeks  successively  in  one 
or  moro  of  the  newspapers  published  in  this  State;  and  any  notice 
given  as  aforesaid  shall  be  deemed  in  law  sufficient,  and  the  militia 
as  notified  shall,  from  the  time  of  issuing  such  order  and  giving  such 
notice,  be  considered  and  treated  as  part  of  the  division  to  which 
they  may  be  attached,  and  compose  a  part  of  the  conmiand  of  the 
officers  of  the  division  to  which  they  are  attached,  anything  in  this 
act  to  the  contrary  notwithstanding;  and  any  general  order  issued 
by  the  Commander-in-Chief,  any  Major-General  or  Brigadier-Gen- 
eral, and  published  in  any  newspaper  printed  in  this  State  for  three 
weeks  successively,  shall  be  deemed  in  law  a  sufficient  notice  thereof 
to  the  militia,  and  to  all  persons  to  be  affected  thereby,  and  shall  be 
to  all  intents  and  purposes  as  valid  as  if  the  same  were  communi- 
cated by  express  or  any  other  manner  whatever. 

Sec.  14.  All  elections  in  the  militia  department  which  may  here- 
after be  contested,  shall  be  determined  in  the  following  manner,  viz: 
If  the  election  of  a  Major-General  shall  be  contested,  the  party  con- 
testing such  election  shall  furnish  the  Governor  a  fair  statement  of 
his  reasons  in  writing,  upon  the  receipt  of  which,  he  shall  order  a 
Court  of  Inquiry  to  be  held  at  such  place  as  he  may  designate  in  the 
division  to  which  such  Major-Genend  belongs;  at  which  court  each 
militia  officer  of  such  division,  not  under  the  grade  of  a  field  officer, 
shall  be  entitled  to  a  seat;  and  if  the  election  of  a  Brigadier-Gen- 
eral shall  at  any  time  be  contested,  the  complainant  shall  make  the 
like  complaint  and  application  to  the  Major-General  of  the  division 
to  which  such  brigade  belongs,  who  is,  upon  the  receipt  thereof, 
required  to  order  a  brigade  Court  of  Inquiry,  as  in  other  cases; 
and  when  the  election  of  a  Colonel  of  a  regiment,  or  Lieutenant- 
Colonel  of  a  separate  battalion,  or  Lieutenant-Colonel  or  Major 
of  a  separate  battalion,  shall  be  contested,  complaint  and  appli- 
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cation  shall  in  like  manner  be  made  to  the  next  highest  ofiBcer  in 
command,  who,  upon  receipt  thereof,  shall  order  a  separate  regi- 
ment Court  of  Inquiry  accordingly;  if  under  the  rank  of  a  field 
oflScer,  all  complaints  and  applications  shall  be  made  to  the  com- 
manding officer  of  the  regiment  or  seperate  battalion  where  the 
contest  exists;  and  in  order  to  explain  and  fix  a  principle  to  govern 
the  several  Courts  of  Inouiry  in  their  duties  respecting  contested 
elections,  it  is  hereby  dedared  that  the  person  contesting  shall,  in 
all  cases,  be  bound  to  furnish  satisfactory  proof  to  the  court,  that 
the  person  whose  election  is  contested  did  receive  a-  number  of 
illegal  votes,  which,  if  deducted,  would  give  a  majority  to  the  per- 
son contesting;  and  if  the  contesting  person  shall  fail  to  establish 
his  charge,  or  if  the  charge  shall  be  sufficiently  supported,  in  either 
case,  the  court  shall  report  in  favor  of  the  person  having  the  great- 
est number  of  legal  votes  as  being  duly  elected;  and  the  President 
of  each  Court  of  Inquiry  shall  certify,  under  his  hand,  the  name 
or  names  of  the  person  thus  duly  elected;  which  certificate,  if  the 
officer  shall  be  of  the  grade  of  general  or  field  officer,  shall  he  di- 
rected and  sent  to  the  Governor;  if  commissioned  officers  of  com- 
panies, the  certificate  shall  be  signed  as  aforesaid,  and  be  directed 
and  sent  to  the  Colonel  of  the  regiment  or  lieutenant-Colonel  of 
the  separate  battalion,  and  by  him  to  the  Governor,  who  shall  issue 
commissions  in  either  of  the  above  cases;  and  in  order  to  provide 
more  amply  for  deciding  contested  elections,  it  is  hereby  declared 
that  when  the  cause  shall  arise  from  any  illegal  proceedings  of 
any  person  ordering,  conducting  or  judging  said  election,  on  proof 
thereof  being  made  satisfactory  to  the  Court  of  Inquiry,  such  elec- 
tion shall  be  declared  void,  and  the  President  by  and  with  the  au- 
thority of  such  Coilrt  of  Inquiry  shall  direct  the  proper  officer  to 
issue  an  order  or  orders  for  an  election  to  fill  such  vacancy,  which 
election  so  ordered,  shall  in  all  things  be  conducted  in  the  same 
way  as  other  elections  to  fill  vacancies  in  like  offices  are  by  this  act 
directed. 

Sec.  15.  Each  and  every  officer  elected  and  commissioned 
under  the  provisions  of  this  act  shall,  previous  to  entering  upon 
the  execution  of  the  duties  of  his  office,  take  the  following  oath: 

I io  solemnly  swear  that  I  will  support  the  Constitution 

of  the  Fnited  States  and  of  this  State,  and  that  I  will  faithfully 

and  justly  execute  the  duties  of  the  offices  of ^in  the 

company,  battalion,  regiment,  brigade  or  division,  as  the  case 
may  be,  of  the  militia  of  this  State,  according  to  the  best  of  my 
sldil,  power  and  judgment,  so  help  me  God;  a  copy  of  whiA 
shall  be  endorsed  on  the  back  of  tne  commission,  signed  by  the 
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person  taking  the  «ame  and  attested  by  the  officer  who  adminis- 
tered the  oisith. 

See.  16.  If  any  commissioned  officer  shall  move  out  of  the  bounds 
of  his  division,  brigade  or  regiment,  separate  battalion  or  company, 
or  oflfer  himself  a  candidate  for  any  other  military  appointment,  or 
shall  be  absent  therefrom  otherwise  than  on  military  duty,  for  more 
than  twelve  months  at  one  time,  his  office  thereby  shall  become 
vacated;  and  if  any  commissioned  officer  shall  think  himself  injured 
by  his  superior  officer,  and  shall,  upon  due  application  made  to  him, 
be  refused  redress,  he  may  complain  to  the  Brigadier-General,  who 
shall  order  a  brigade  Court  of  Inquiry  to  be  held  under  the  rules  and 
regulations  prescribed  by  this  act;  if  any  inferior  officer  or  private 
shall  think  himself  injured  by  his  Captain  or  any  other  superior 
officer  in  the  regiment  or  separate  battalion  to  which  he  belongs, 
he  may  complain  to  the  commanding  officer  of  the  regiment  or 
separate  battalion,  who  shall  order  a  Court  of  Inquiry,  and  such 
court  shall  determine  the  complaint  agreeably  to  the  nature  of  the 
ease:  Provided,  that  the  person  complaining  shall  exhibit  his  charge 
in  writing  supported  by  oath  or  affinnation. 

Sec.  17.  Every  Captain  or  commanding  officer  shall  hold  at 
least  two  company  musters  between  the  months  of  March  and 
November  in  each  year,  and  shall  require  the  non-commissioned 
officers  of  his  company,  or  such  of  them  as  he  shall  designate,  to 
warn  his  men  of  the  place  of  muster,  in  all  cases  where  notice  thereof 
was  not  given  at  the  previous  muster;  and  each  Captain  shall  have 
the  right  to  designate  his  muster  ground,  but  shall  select  some  suit- 
able muster  ground  as  near  central  as  circumstances  will  permit; 
and  after  the  first  muster  the  company  shall  select  a  place  of  muster, 
and  every  officer,  non-commissioned  officer  and  private,  shall  appear 
at  his  respective  muster  field  by  eleven  o'clock  in  the  forenoon,  and 
not  leave  the  parade  until  permitted  by  the  officer  commanding  the 
troops;  and  at  every  muster  each  Captain  or  commanding  officer 
of  the  company  shall  direct  the  first  Sergeamt  of  the  company  to  call 
the  roll,  in  his  presence,  between  the  hours  of  eleven  and  twelve 
o'clock;  and  the  commanding  officer  of  each  company  shall  ex- 
amine every  person  belonging  to  his  company,  note  all  the  delin- 
quencies, make  out  an  accurate  statement  of  the  strength  and  condi- 
tion of  his  company,  and  make  returns  thereof  to  the  Chief  Justice 
of  the  county  and  to  the  commanding  officer  of  the  battalion  to 
which  he  belongs,  within  twenty  days  thereafter,  whose  duty  it 
shall  be  to  return  the  same  to  the  commanding  officer  of  his. 
regiment  within  ten  days  thereafter,   whose  duty  it  shall  be  to 
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make  out  an  accurate  statement  of  the  condition  of  his  regiment^ 
and  return  the  same  to  the  commanding  oflScer  of  the  brigade 
within  ten  days  thereafter,  to  which  he  may  belong;  and  the  com- 
manding oflScer  of  a  separate  battalion  shall  make  a  like  return  to 
the  commanding  oflScer  of  the  brigade  to  which  he  belongs  within 
the  same  time;  and  the  Brigadier-General  shall  make  a  like  return 
to  the  Major-General  commanding  the  division  to  which  his  brigade 
belongs  within  twenty  days  thereafter;  and  the  Major-General  of 
a  division  shall  make  a  like  return  of  the  division  under  his  com- 
mand, to  the  Adjutant-General  of  the  Sta/te  within  twenty  days 
thereafter;  and  it  shall  be  the  duty  of  Adjutant-General  to  fumidi 
such  blank  forms  of  all  the  different  returns,  an  explanation  of 
the  principles  on  which  they  should  be  made,  as  shall  be  approved 
by  the  Conmiander-in-Chief ;  and,  also,  to  receive  the  returns  of  the 
mihtia  throughout  the  State,  from  all  which  he  shall  make  the 
proper  abstract  and  lay  the  same  before  the  Commander-in-Chief 
of  this  State,  within  twenty  days  after  they  shall  have  been  received 
by  him  or  sooner  if  required  by  the  Commander-in-Chief;  and  the 
Commander-in-Chief  when  required,  shall  lay  the  same  before  the 
Legislature  of  the  State,  and  the  Adjutant-General  shall  transmit  a 
duplicate  abstract  of  the  number  and  condition  of  the  militia  to 
the  Adjutant-GeneraPs  office  of  the  United  States  annually. 

Sec.  18.  If  any  non-commissioned  officer,  musician  or  private  at 
any  muster,  shall  disobey  the  legal  and  proper  orders  of  his  superior 
officer,  or  act  in  a  disorderly  manner,  or  if  by  slanders  at  any  such 
muster,  he  shall  insult  or  otherwise  molest  any  officer,  non-commis- 
sioned officer  or  private,  while  on  parade  or  employed  in  any  other 
service  authorized  by  the  laws  of  this  State,  the  commanding  offi(«r 
of  the  company  may  order  such  person  to  be  arrested  and  plac^ 
under  guard  for  any  length  of  time  not  exceeding  three  hours;  and 
the  person  or  persons  so  offending  shall,  moreover,  be  subject  to 
pay  such  fines  as  may  be  imposed  in  the  manner  hereinafter  pro- 
vided. 

Sec.  19.  In  order  to  compel  the  observance  of  the  provisions 
of  this  act,  and  for  the  purpose  of  introducing  a  proper  degree  of 
subordination  and  discipline  in  the  operations  of  the  milrtia  of 
this  State,  the  following  penalties  shall  be  incurred  and  inflicted 
in  the  manner  hereinafter  directed,  that  is  to  say:  the  Adjutant- 
General,  for  a  neglect  or  violation  of  those  duties  imposed  upon 
him  by  this  act,  shall  incur  a  penalty  not  exceeding  one  hunched 
dollars  nor  less  than  fifty  dollars;  and  any  commissioned  or  staff 
officer  for  failing  to  perform  the  duties  required  of  him  by  this 
act,  shall  forfeit  and  pay  as  follows:  commandant  of  a  regiment 
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or  separate  battalion,  the  sum  of  fifty  dollars;  Lieutenant-Colonel 
or  Major  of  a  battalion,  the  sum  of  nfty  dollars;  the  commanding 
officer  of  a  company  or  Adjutant,  twenty  dollars;  and  those  officers 
respectively,  shall,  moreover,  be  liable  to  be  cashiered  at  the  dis- 
cretion of  a  Court-Martial.  Each  non-commissioned  officer  failing 
to  give  notice  of  any  muster,  when  he  shall  receive  orders  for  that 
purpose,  without  a  reasonable  excuse,  shall  be  fined  in  the  sum  of 
five  dollars;  each  non-commissioned  officer,  musician  or  private, 
failing  to  attend  any  muster,  or  disobeying  any  order,  which  by 
virtue  of  this  act  his  superior  may  give,  or  failing  to  repair  to  the 
prescribed  rendezvous,  when  properly  warned  so  to  do,  or  failing 
to  do  his  duty  when  there,  or  absenting  himself  without  a  lawful 
excuse,  shall  forfeit  and  pay  such  fine  as  the  Court-Martial  shall 
order  under  the  circumstances  of  the  case,  not  exceeding  the  sum  of 
five  dollars;  every  non-commissioned  officer  appoin?ted  in  pursuance 
of  this  act,  shall  serve  during  good  behavior,  unless  in  case  of  dis- 
charge, promotion  or  resignation. 

Sec.  20.  It  shall  be  the  duty  of  the  commanding  officers  of  com- 
panies to  proceed  forthwith  to  divide  the  companies  into  classes 
by  ballot,  from  one  to  three,  for  the  purpose  of  a  regular  routine  of 
duty  when  called  into  actual  service,  and  to  return  a  roll  of  each 
class  and  its  number  in  rotation,  within  thirty  days*  thereafter,  to 
the  commanding  officer  of  the  battalion,  who  shall  transmit  the 
same  to  the  commanding  officer  of  the  regiment,  who  shall  cause 
the  same  to  be  recorded  by  the  Adjutant;  and  the  commanding 
officer  of  the  regiment  or  separate  battalion  shall  make  a  return  of 
the  same  to  the  Brigadier-General,  and  those  enrolled  in  the  first 
class  shall  be  subject  to  perform  the  first  tour  of  duty,  and  those 
in  the  second  class,  the  second  tour  of  duty,  and  those  in  the  third 
class,  the  third  tour  of  duty,  and  so  on  in  rotation.  When  any 
Colonel  of  a  regiment  or  a  lieutenant-Colonel  of  a  separate  battal- 
ion shall  be  charged  with  mal-administration  or  neglect  of  duty,  it 
shall  be  lawful  for  any  commissioned  officer  to  exhibit  to  the  Briga- 
dier-General of  the  brigade,  or  such  other  officer  as  shall  at  the  time 
have  command  of  the  brigade,  a  fair  statement  in  writing,  of  the 
charge  or  charges  and  the  facts  intended  to  establish  the  same;  and 
the  Brigadier-General  is  hereby  authorized  to  order  a  brigade 
Court-Martial  to  consist  of  at  least  seven  members,  none  to  be 
under  the  grade  of  field  officers,  who,  when  assembled,  shall  take 
and  subscribe  the  same  oath  subscribed  for  regimental  Courts-Mar- 
tial; and  the  court,  being  thus  sworn,  shall  inquire  into  the  nature 
and  truth  of  the  charge  or  charges,  and  if  the  officer  accused 
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shall  be  found  guilty  of  such  neglect  of  duty,  he  shall  forfeit  and 
pay  (if  guilty  of  a  misdemeanor  in  office)  any  sum  not  exceeding 
fifty  dollars,  and  shall  be  cashiered;  and  when  any  Ldeu tenant,  Cap- 
tain, Lieutenant-Colonel  of  the  first,  or  Major  of  the  second  bat- 
talion of  any  regiment  shall  be  charged  with  any  misdemeanor  in 
office  or  neglect  of  duty,  it  shall  be  lawful  for  any  officer,  non-com- 
missioned officer  or  private,  to  exhibit  to  the  Colonel  of  the  regi- 
ment, or  Lieutenant-Colonel  of  a  separate  battalion,  a  fair  state- 
ment of  the  charge  or  charges,  and  the  facts  intended  to  estab- 
lish the  same;  and  the  Colonel  or  Lieutenant-Colonel,  to  whom  such 
complaint  is  made  in  writing,  may,  in  his  discretion,  order  a  regi- 
mental or  battalion  Court-Martial  to  consist  of  at  least  five  com- 
missioned officers,  who  shall  take  and  subscribe  the  oath  directs  to 
be  taken  by  this  act,  and  when  sworn,  shall  inquire  into  the  nature 
and  truth  of  the  charge  or  charges  so  exhibited;  and  if  found  guilty 
of  a  misdemeanor  in  office,  the  officer  so  accused  shall  be  cashiered, 
and  if  guilty  of  neglect  of  duty  shall  be  fined  as  prescribed  by  law; 
but  no  sentence  of  any  Court-Martial,  cashiering  any  officer  shall 
be  final,  until  the  same  be  laid  before  the  Commander-in-Chief  and 
by  him  approved,  if  the  officer  cashiered  shall  pray  an  appeal  for 
such  decision  to  him,  otherwise  the  same  shall  be  final. 

Sec.  21.  If  any  person  shall  be  called  on  to  perform  a  tour  of 
duty,  such  person  shall  be  acquitted:  Provided,  he  furnish  to  his 
commanding  officer  an  able-bodied  substitute  in  his  room  or  stead; 
and  if  any  such  substitute  should  be  called  into  actual  service  in  hia 
own  term,  previous  to  the  expiration  of  the  term  for  which  he  shall 
have  enrolled  as  such  substitute,  then  the  person  procuring  such 
substitute  shall  march  in  his  room,  or  procure  another  sul^titute 
for  the  remainder  of  the  term,  or  be  liable  to  the  same  penalties  as 
if  called  upon  in  his  own  name.  Any  person  called  upon  to  per- 
form a  tour  of  duty  as  aforesaid,  and  serving  by  himself  or  substi- 
tute, or  otherwise  paying  such  fine  as  the  Court-Martial  shall 
adjudge  adequate  to  the  oflFence,  shall  not  be  bound  to  perform 
any  tour  of  duty  until  regularly  called  upon  by  rotation. 

Sec.  22.  When  it  may  be  necessary  to  call  into  actual 
service  any  part  of  the  militia,  on  an  actual  or  threatened  inva- 
sion of  the  State,  or  any  of  the  neighboring  States  or  territori^ 
it  shall  and  may  be  lawful  for  the  Governor  to  order  into  the 
service  such  part  of  the  militia  as  the  emergency  may  require; 
and  when  any  part  of  the  militia  of  this  State  shall  be  called 
into  actual  service,  it  shall  be  the  duty  of  the  Commander-in- 
Chief  to  order  from    the    militia    or  battalion    from   which  the 
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militia  shall  be  detached,  in  proportion  to  the  men  furnished  by 
the  regiment  or  battalion,  a  suflBcient  number  of  officers,  giving 
preference  to  senior  officers  of  said  regiment  or  battalion,  to  officer 
said  detachment;  and  in  all  cases  the  officers  of  the  militia  of  this 
State  shall  be  called  on  to  perform  their  tour  of  duty  in  rotation,  in 
the  same  manner  as  is  by  this  act  directed  for  the  several  classes 
of  the  militia:  Provided,  however,  that  no  militia  men  shall  be 
compelled  to  serve  more  than  six  months  at  one  time,  and  sixty 
days  shall  be  considered  a  tour  of  duty. 

Sec.  23.  In  cas  of  actual  invasion  or  insurrection,  or  an  in- 
vasion threatened  or  premeditated  against  this  State  or  any  part 
thereof,  it  shall  be  lawful  for  the  Governor,  or  any  officer  by  him 
directed,  to  order  into  actual  service  all  or  any  portion  of  the  militia, 
as  the  emergency  may  require,  and  to  discharge  such  troops  as  soon 
as  he  may  judge  consistent  with  the  interests  of  the  State;  and  if 
a  sudden  insurrection  should  be  raised,  or  invasion  made  upon  any 
county  within  this  State,  the  commanding  officer  of  the  militia  of 
Raid  county  is  hereby  authorized  and  directed  to  order  out  such  part 
of  the  militia  as  he  may  think  necessary  for  suppressing  such  in- 
surrection or  repelling  invasion;  and  may,  if  in  his  judgment  the 
emergency  of  the  occasion  requires  it,  make  a  requisition  on  the 
commanding  officer  of  the  militia  of  any  adjoining  county  not  so 
invaded  or  endangered,  whose  duty  it  shall  be  to  comply  with  such 
requisition:  Provided,  always,  it  shall  be  the  duty  of  such  officer 
80  ordering  out  the  militia  or  any  part  thereof,  to  transmit  to  the 
Governor,  as  early  as  practicable,  a  statement  of  his  proceedings, 
setting  forth  his  reasons  for  exercising  such  authority;  and  the 
militia  so  called  out,  shall  be  discharged  within  thirty  days'  after 
their  rendezvous,  except  they  shall  be  continued  in  service  for  a 
Jonger  time  by  the  executive  authority  of  this  State;  and  the  militia 
of  this  State,  when  in  actual  service,  shall  be  governed  by  the  rules 
and  articles  governing  the  armies  of  the  United  States. 

Sec.  24.  Every  officer  to  be  tried  by  a  Court-Martial,  shall  have 
ten  days'  notice  given  him,  of  the  time  and  place  appointed  for  the 
trial,  and  shall  be  furnished  with  a  copy  of  the  charges  exhibited 
against  him,  at  least  ten  days  before  the  sitting  of  said  court.  In 
every  Court-Martial  for  the  trial  of  an  officer,  not  less  than  two- 
thirds  of  the  number  present  shall  agree  in  the  sentence  or  judg- 
ment of  said  court,  otherwise  the  person  charged  shall  be  acquitted; 
and  when  the  members  shall  be  required  to  give  their  votes  on  a 
question  or  decision,  they  shall  begin  with  the  youngest  in  com- 
mission: Provided,  that  no  commissioned  officer  shall  be  allowed  to 
resign  his  commission  while  under  arrest. 
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Sec.  25.  The  Captains  and  subaltern  oflBcers  of  each  and  every 
company,  or  a  majority  of  them,  shall,  on  the  muster  day  next  suc- 
ceeding the  muster  of  each  company,  at  which  there  has  been  any 
delin<][uency  or  delinquencies,  hold  a  court  for  the  adjustment  of 
fines  in  each  company;  and  the  commanding  officer  of  the  com- 
pany shall  issue  his  warrant,  directed  to  any  Sheriff  or  Constable 
in  his  beat,  which  warrant  shall  have  the  force  and  effect  of  an 
execution;  and  said  Constable  shall  proceed  to  collect  the  same,  in 
the  same  manner  as  if  said  execution  had  issued  under  and  by  the 
authority  of  any  civil  officer  within  this  State;  and  all  fines  collected 
by  virtue  of  the  provisions  contained  in  this  section,  shall  be  paid  to 
the  Captain  of  such  company,  within  ten  days  after  the  same  may 
be  collected,  and  by  him  applied  to  the  purchase  of  a  drum,  fife  and 
colors,  and  for  otner  purposes  for  the  use  of  the  company. 

Sec.  26.  When  either  the  Major-General,  Brigadier-General  or 
Brigade-Major,  shall  be  charged  with  malfeasance  or  neglect  of  duty 
in  office;  if  a  Major-General,  it  shall  be  lawful  for  any  miUtia  officer, 
not  under  the  grade  of  a  field  officer,  to  exhibit  to  the  Governor, 
for  the  time  being,  a  fair  statement  of  the  charge  or  charges,  ¥itii 
the  facts  intended  to  establish  the  same,  who  is  hereby  authoriiedto 
order  a  general  Court-Martial,  to  consist  of  at  least  nine  members, 
none  to  be  chosen  imder  the  grade  of  a  field  officer,  who,  when  con- 
vened, shall  take  and  subscribe  the  same  oath  prescribed  for  regi- 
men tad  Courts-Martial;  the  said  courts  thus  sworn,  shall  have  powei 
to  inquire  into  the  nature  of  the  offence;  and  if  it  shall  constitute 
a  misdemeanor  in  office,  he  shall  be  removed  from  the  same;  if 
for  neglect  of  duty,  he  shall  forfeit  and  pay  a  sum  not  to  exoeed 
one  huEfdred  dollars,  at  the  discretion  of  the  Court-Martial,  to  be 
collected  as  in  similar  cases  of  fines;  if  a  Brigadier-Gen»al  or 
Brigade.Major  shall  be  guilty  of  either  of  the  aforesaid  offences,  the 
charge  shall  be  submitted  to  the  Major-General,  who  shall  issue  his 
order  to  the  senior  Colonel  commanding  in  the  Brigade  in  which 
the  person  charged  resides,  by  virtue  of  which  order  the  Colonel 
shall  hold  a  Court-Martial,  and  proceed  in  the  same  manner  as 
directed  for  the  trial  of  Major-General:  Provided,  that  in  all  cases 
of  charges  exhibited  against  officers,  the  officer  ordering  a  Court- 
Martial  shall,  as  soon  as  practicable,  furnish  the  person  charged 
with  a  copy  of  the  charges  exhibited  against  him;  and  the 
President  of  the  Court-Martial  shall  give  at  least  ten  days' 
notice  of  the  time  and  .place  appointed  for  trial,  and  cause  such 
witnesses  as  may  be  required  by  either  party  to  be  summoned  by 
the  Adjutant  of  the  regiment  in  which   they  reside;  and  every 
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person  so  summoned  and  failing  to  attend,  or  refusing  to  be  sworn, 
shall  be  tried  by  the  Court-Martial,  and  if  he  be  an  officer,  may  be 
cashiered  or  fined  at  the  discretion  of  the  Court-Martial,  not  exceed- 
ing fifty  dollars;  if  a  non-commissioned  officer  or  private,  he  may  be 
fined  not  exceeding  twenty  dollars,  and,  moreover,  be  confined 
under  guard  or  put  in  jail  until  he  will  give  evidence. 

Sec.  27.  Each  Judge-Advocate,  previous  to  entering  on  the 
duties  of  his  appointment,  shall  take  an  oath  to  support  the  Con- 
stitution of  the  United  States  and  of  the  State  of  Texas,  and  also 
that  he  will  well  and  truly  perform  the  duties  of  Judge- Advocate, 
according  to  law  and  the  best  of  his  skill  and  abilities;  which 
oath  shall  be  in  writing,  signed  by  the  Judge- Advocate,  and  attested 
by  the  officer  who  administered  the  same;  the  Judge- Advocate  thus 
sworn,  shall  administer  the  following  oath  to  th6  officers,  previous 
to  their  entering  on  the  duties  of  any  Court-Martial,  viz:  You,  and 
each  of  you,  do  solemnly  swear  that  you  will  well  and  truly  inquire 
into  the  delinquencies  which  may  appear,  on  returns  which  may 
be  laid  before  you,  and  will  assess  the  fines  thereon  as  may  seem 
just,  according  to  law,  without  favor  or  affection,  partiality  or 
prejudice;  and  that  you  will  not  disclose  or  discover  the  vote  or 
opinion  of  any  particular  member  of  this  court,  unless  required  to 
give  evidence  thereof  in  a  court  of  justice,  so  help  you  God.  It 
shall  be  the  duty  of  the  Judge-Advocate  to  provide  a  book,  in  which 
he  shall  record  the  proceedings  of  the  Court-Martial,  and  all  other 
necessary  entries  for  the  regiment  or  separate  battalion,  which  are  or 
shall  be  required  by  law,  and,  for  his  services,  shall  be  exempt  from 
military  duty,  and  be  allowed  the  sum  of  two  dollars  per  day  for 
attending  regimental  or  battalion  Courts-Martial,  which  it  shall 
be  his  duty  to  attend,  to  be  paid  out  of  the  fines  arising  under  this 
act.  If,  from  any  cause,  a  Judge- Advocate  shall  fail  to  attend  a 
Court-Martial,  as  provided  in  this  act,  it  shall  be  the  duty  of  the 
officers  present  to  appoint  a  Judge- Advocate  for  the  time  being; 
and  in  case  of  his  death,  resignation  or  removal  out  of  the  county, 
or  from  his  office,  the  journals  and  proceedings  shall  be  kept  by 
the  Colonel  or  commanding  officer,  until  a  Judge- Advocate  shall  be 
appointed  in  his  stead. 

Sec.  28.  All  fines  and  forfeitures  imposed  by  a  regimental  or 
battalion  Court-Martial,  shall  be  collected  in  like  manner  as 
fines  and  penalties  are  required,  to  be  collected  by  company 
Courts-Martial,  and  paid  into  the  hands  of  each  paymaster  ol 
each  regiment  or  separate  battalion.  It  shall  be  the  duty  of  the 
commanding  officer  of   the   regiment   or   separate   battalion,   to 
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appropriate  the  money  arising  from  fines,  in  the  hands  of  the  pay- 
master, hy  order  of  the  Court-Martial,  in  the  fii^t  place,  to  the 
purchasing  of  fifes,  drums  and  colors  for  the  use  of  the  regiment  or 
separate  battalion,  for  any  service  for  which  they  may  be  entitled 
to  pay,  under  the  provisions  of  this  act. 

Sec.  29.  No  officer  or  private,  ordered  or  directed  by  this  act 
to  appear  as  aforesaid  shall  be  liable  to  be  taken  or  arrested  by 
any  officer,  in  any  civil  action  or  process  whatsoever,  on  the  day 
such  person  is  directed  to  appear,  or  in  any  reasonable  time  in 
going  to,  continuing  at  or  returning  from  the  same;  and  every  such 
arrest  is  hereby  declared  void,  and  shall  subject  such  officer  to 
damages  for  false  imprisonment;  and  every  person  required  by  this 
act  to  attend  muster,  going  to  and  returning  from  the  same,  shall 
be  suffered  to  pass  over  any  bridge,  together  with  his  horse,  and 
shall  be  put  over  any  public  ferry,  without  delay,  free  of  charge; 
and  if  any  ferryman  demand  pay  for,  delay,  or  refuses  to  put  such 
person  or  persons  over,  or  keeper  of  toll-bridge  impede  the  passing 
of  any  person,  he  shall  forfeit  and  pay  for  every  such  offense,  the 
sum  of  ten  dollars,  to  be  recovered  by  warrant  from  a  Justice  of 
the  Peace,  one  half  to  the  informer,  and  the  other  half  to  be 
paid  into  the  regimental  fund  of  the  regiment  to  which  the  impeded 
person  may  belong. 

Sec.  30.  The  Colonel  of  each  regiment  may  constitute  two 
companies  thereof.  Light  Infantry  companies,  as  right  and  left  flank 
companies,  which  companies  shall  be  armed  and  equipped  the  same 
as  like  companies  in  the  United  States  service;  and  all  corps  shall 
use  for  instruction  and  exercise,  the  system  of  military  tactics  and 
discipline  adopted  in  the  United  States  Army,  for  troops  of  a  similar 
description;  and  all  companies  shall  have  a  right  to  change  their 
uniform  from  time  to  time:  Provided,  such  change  shall  not  be  in- 
compatible with  the  military  regulations  of  the  United  States  Army. 

Sec.  31.  Every  commissioned  officer,  volunteer  or  militia, 
shall  be  furnished  with  one  copy  of  this  act,  at  the  expense  of 
the  State;  and  every  officer  shall,  when  he  goes  out  of  office, 
deliver  to  his  successor  in  office,  all  books  and  forms  furnished 
him  by  the  State,  or  received  from  his  predecessor  in  office,  and 
also,  all  books  and  papers  in  his  possession  belonging  to  his 
division,  brigade,  regiment,  battalion  or  company;  and  every 
officer  who  shall  neglect  or  refuse  so  to  do,  shall  be  fined  twenty 
dollars  per  month  for  every  month  he  shall  so  neglect  or  refuse, 
after  a  demand  thereof  has  been  made  by  his  successor,   to  be 
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assessed  by  any  Court-Martial  having  cognizance  of  the  conduct  of 
such  oflBcer,  and  collected  and  accounted  for  as  other  fines  imposed 
upon  such  officer  are  by  this  act  directed  to  be  collected  and  ac- 
counted for. 

Sec.  32.  The  Governor  shall  appoint  one  Adjutant-General, 
with  the  rank  of  Colonel  of  Cavalry,  who  shall  do  and  perform  all 
the  duties  of  Adjutant-General,  as  required  of  him  by  this  act,  and 
shall  furnish  all  forms  of  returns,  and  keep  a  book,  in  which  he 
shall  make  a  fair  entry  of  all  returns  by  him  received,  which  shall 
be  subject  to  the  inspection  of  the  Major-General  and  Commander- 
in-Chief;  and  shall  receive  for  his  services  the  sum  of  five  hundred 
dollars  per  annum,  out  of  any  money  in  the  Treasury  nof  otherwise 
appropriated. 

Sec.  33.  The  system  of  discipline  and  exercise  which  is  and  shall 
be  ordered  to  be  observed  by  the  regular  army  of  the  United  States, 
shall  be  observed  by  the  militia  of  this  State,  and  the  commanding 
officers  of  the  several  militia  divisions  shall  cause  the  militia  within 
their  respective  commands  to  be  disciplined  and  trained  conform- 
ably thereto-,  in  all  things  not  otherwise  directed  by  this  act;  and 
in  all  cases  not  specially  provided  for  by  this  act,  such  provisions  of 
law  as  have  been  or  may  be  made  by  Congress,  for  the  government 
and  direction  of  the  army  or  the  militia  of  the  United  States  in 
similar  cases,  shall  be  binding  upon  and  be  observed,  and  conformed 
to  by  the  militia  of  this  State;  and  the  forms  and  rules  of  proceed- 
ings of  all  Courts-Martial,  not  provided  for  in  this  act,  shall  be  such 
as  are  established  by  the  rules  and  articles  of  war  adopted  and 
used  in  the  militia  service  of  the  United  States. 

Sec.  34.  Each  new  county  established  by  this  Legislature  shall 
form  a  part  of  the  same  brigade  and  division  as  the  county  from 
which  such  new  county,  or  the  greater  portion  trhereof,  was  taken. 

Sec.  35.  The  Adjutant-General  shall  also  be  Quarter-Master- 
General,  and  his  duty  as  such  shall  be  to  collect  and  take  charge  ot 
all  public  property  belonging  to  the  miliftary  of  this  State,  or  for 
military  uses,  which  has  not  been  regularly  issued  by  the  State,  and 
his  general  duties  shall  be  similar  to  the  duties  of  Quarter-Master- 
General  and  Commissary-General  of  the  United  States;  and  in  addi- 
tion to  said  duties,  he  shall  perform  the  duties  of  Ordinance  officer. 
He  shall  give  a  bond  with  two  or  more  good  and  sufficient  securities, 
to  be  approved  of  by  the  Governor,  payable  to  the  State  of  Texas, 
conditioned  for  the  faithful  performance  of  the  duties  of  Adjutant- 
General,  Quarter-Master-General  and  such  other  duties  as  devolve 
upon  him  by  the  laws  of  this  State. 
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Sec.  36.  The  Commander-in-Chief  may  appoint  an  Aid-de-Camp, 
who  shall  alBO  be  his  acting  Assistant  Adjutant-General^  and  shdl 
rank  as  Brevet  Brigadier-General. 

Sec.  37.  Volunteer  companies  shall  form  a  part  of^  and  be  at- 
tached to  the  regiments  of  the  same  corps  within  their  brigades, 
and  shall  turn  out  and  perform  duty  with  the  e^ame  upon  all  bat- 
talion^ regimental,  brigade  and  division  drills  or  parades,  and  the 
commanding  officer  may  assign  them  as  flank  companies  to  the  bat- 
talion, regiment,  brigade  or  diyision,  as  he  may  deem  proper.  There 
shall  be  battalion,  regimental,  brigade  or  division  drill  and  parade 
once,  at  least,  in  every  twelve  months.  The  Commander-in-Chief 
may  order  such  parades,  drills  or  inspections  as  he  may  deem  proper: 
Provided,  however,  that  not  more  tiian  one  such  shall  take  place  in 
the  same  year  in  the  same  division. 

Sec.  38.  All  the  returns  required  of  the  militia  shall,  also,  be 
required  of  volunteer  or  any  military  companies  of  the  State,  and  to 
be  made  by  the  proper  officers  through  the  same  channel. 

Sec.  39.  The  sum  of  five  hundred  dollars  is  hereby  appropriated 
out  of  any  imappropriated  funds  in  the  Treasury,  for  the  purpose 
of  purchasing  forms,  books,  &c.,  necessary  to  carry  this  act  into 
effect  The  act  of  April  21st,  1846,  entitled  "an  act  to  organize 
the  militia  of  the  State  of  Texas^'  is  hereby  repealed,  and  this  act  to 
take  effect  from  and  after  its  passage. 

Approved  February  14th,  1860. 


CHAPTER  90. 

An  Act  creating  the  county  of  Greer. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  all  the  territory  contained  in  the  following  limits,  to- 
wit:  beginning  at  the  confluence  of  Red  river  and  Prairie  Dog  river, 
thence  running  up  Red  river,  passing  the  mouth  of  south  fork  and 
following  main  or  north  Red  river  to  its  intersection  with  the 
twenty-third  degree  of  west  longitude,  thence  due  south  across  Salt 
Fork  and  to  Prairie  Dog  river,  and  thence  following  that  river  to 
the  place  of  beginning,  be,  and  the  same  is  hereby  created  into  a 
county  to  be  known  by  the  name  and  style  of  the  county  of  Greer. 
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Sec.  2,  That  the  proTisions  of  an  act  to  create  the  counties  of 
Concho,  Wichita,  Coleman,  Dawson,  Shacklef  ord,  Mc  Mullen  and 
others,  approved  February  Ist,  1858,  shall  govern  the  organization 
of  the  county  herein  created. 

Sec.  3.  That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  8th  February,  1860. 


CHAPTER  91. 
An  Act  providing  for  the  investment  of  the  sinking  fund. 

Section  1.  Be  it  enadted  by  the  Legislature  of  the  State  of 
Texas,  That  the  two  per  cent,  sinking  fund,  which  has  been  or 
may  hereafter  be  paid  into  the 'Treasury  of  the  State,  by  railroad 
companies,  shall  be  entered  as  a  credit  upon  the  bond  or  bonds 
of  the  company  so  paying,  and  shall  be  in  extinguishment  of  so 
much  of  said  bond  or  bonds,  and  said  two  per  cent,  so  paid  shall  im^ 
mediately  be  placed  to  the  credit  of  the  special  school  fund,  and 
invested  by, the  school  Commissioners  in  such  railway  bonds  as  are 
contemplated  by  the  act  to  provide  for  the  investment  of  the  special 
school  fund:  provided,  that  the  bonds  of  the  railway  company  may 
be  taken  for  the  amoimt  actually  lent  to  the  company,  and,  pro- 
vided, further,  that  the  companies  heretofore  borrowing  the  school 
fund  or  any  part  thereof,  shall  assent  thereto;  or  in  the  bonds  of 
any  of  the  slaveholding  States  of  this  Union,  and  the  interest  on  the 
bonds  so  purchased  shall  in  like  manner  be  re-invested;  and  the 
Governor  is  hereby  authorized  to  make  said  purchase  of  bonds,  in 
the  name  of  the  State  of  Texas,  and  select  such  as  in  his  judgment 
will  best  promote  the  inte  est  of  this  State. 

Sec.  2.  That  if  any  railway  company  should  refuse  to  assent 
to  this  mode  of  investment,  then  in  that  case  it  shall  be  the 
duty  of  the  School  Commissioners,  to  invest  the  two  per  cent, 
paid  in  by  such  company  in  the  stock  bonds  of  any  slaveholding 
State,  bearing  not  less  than  six  per  cent  interest  per  annum, 
and  the  interest  on  said  bonds  shall  be  re-invested  annually  in 
the  same  description  of  securities:  provided,  however,  that  the 
company  so  refusing,  shall  be  entitled  to  no  further  loan  of  the 
school  fimd,  and,  further,  provided,  that  railway  companies 
heretofore  borrowing  the  school  fund  or  any  part  thereof,  shall 
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consent  to  the  same^  but  if  such  consent  should  not  be  given  and 
there  should  be  no  United  States  Bonds  in  the  TTeasury,  then  it 
shall  be  the  duty  of  the  Commissioners  of  the  School  Fund  to  cause 
said  two  per  cent  to  be  applied  to  the  purchase  of  any  certificates 
of  indebtedness  under  any  act  of  appropriation  for  the  frontier  de- 
fense, and  that  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  13th  February,  1860. 


CHAHTEE  1. 
Joint  Eesolution. 

Beeolved,  That  the  Governor  be  authorized  to  call  out  such  a 
number  of  volunteers  to  quell  the  insurrection  or  invasion  of 
Cortinas  and  followers  on  the  Bio  Grande  as  may  be  neceesaiv,  and, 
in  case  the  Governor  should  deem  it  necessary  to  call  out  volunteers 
under  the  provisions  of  this  joint  resolution,  then,  that  those  citi- 
zens ojf  Texas,  who  have  already  left  their  homes  with  this  object, 
shall  be  adopted  into  the  public  service  from  the  time  they  left  their 
homes,  or  so  many  of  them  as  may  choose  to  volunteer,  and  that 
said  volunteers  elect  their  commissioned  officers,  and  be  retained  in 
service  till  the  object  for  which  they  are  called  out  shall  be  accom- 
plished, and  that  said  volimteers  receive  like  pay  as  the  same  troops 
in  the  U.  S.  service;  that  this  joint  resolution  take  effect  and  be  in 
force  from  and  after  its  passage. 

Approved  November  18th,  1869. 


CHAPTEB  2. 

Joint  Resolution  authorizing  the  Comptroller  to  contract  for  oOO 
copies  of  t  e  new  abstract  of  titled  lands. 

Section  1.  Be  it  enacJted  by  the  Legislature  of  the  State  of 
Texas,  that  the  Comptroller  of  public  accounts  be  authorized  to 
contract  for  the  compilation,  printing  and  binding  of  five  hun- 
dred copies   of   the    new    abstract   of   titled    lands,    a  sufficient 
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number  of  which  are  to  be  distributed  to  the  assessors  and  col- 
lectors to  be  used  in  making  the  assessment  of  the  ensuing  year^  and 
that  this  resolution  take  effect  from  its  passage. 
Approved  January  2nd,  1860 


CHAPTEB  3. 

Joint  Besolution  requesting  our  Senators  and  Eepresentativee  in 
Congress  to  use  their  exertions  to  obtain  the  removal  of  the  lo- 
cation for  the  port  of  entry  for  the  District  of  Brazos  de  St.  lago 
from  point  Isabel  to  Brownsville  and  to  obtain  an  appropriation 
for  the  erection  of  a  custom-house. 

Section  1.  Be  it  resolved  by  the  Legislature  of  the  State  of 
Texas,  That  our  Senators  and  Kepresentatives  in  the  Congress  of 
the  United  States  be,  and  they  are  hereby  requested  to  use  their 
best  efforts  to  obtain  the  removal  of  the  port  of  entry  for  the  Dis- 
trict of  Brazos  de  St.  lago  to  Brownsville,  on  the  Eio  Grande,  and 
that  they  also  endeavor  to  obtain  an  appropriation,  sufficient  for 
the  erection  of  the  necessary  building  for  a  custom-house. 

Passed  January  6th,  1860. 


CHAPTER  4. 

Joint  Resolution  to  authorize  the  Governor,  Comptroller  and  Treas- 
urer of  the  State  to  apply  the  monies  heretofore  appropriated 
for  the  payment  of  the  public  debt,  to  the  payment  of  other 
claims  of  greater  emergency. 

Section  1.  Be  it  resolved  by  the  Legislature  of  the  State  of 
Texas,  That  the  Governor,  Comptroller  and  Treasurer  of  the  State 
be,  and  they  are  hereby  authorized  and  empowered  to 
apply  so  much  of  the  appropriation  heretofore  made  for  the  pay- 
ment of  the  public  debt,  as  in  their  judgment  will  not  be 
immediately  needed  in  discharge  of  the  same^  and  has  not  been 
used  to  the  payment  of  other  claims  of  more  immediate  neces- 
sity; this  amount  to  be  refimded  so  soon  as  it  can  be  done  from 
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any  money  coming  into  the  Treasury  subject  to  appropiiation. 
Sec.  2.    That  this  act  take  effect  from  its  passage. 
Approved  7th  Feb,  18G0. 


CHAPTER  5. 

Joint  Resolution  authorizing  the  Qovemor  to  appoint  three  com^ 
petent  persons  to  examine  the  State  Penitentiary. 

Section  1.  Be  it  resolved  by  the  Legislature  of  the  State  of 
Texas,  That  the  Governor  of  the  State  be,  and  he  is  hereby  author- 
ized and  required  to  appoint  three  competent  persons  to  eiamine 
the  State  Penitentiary,  who  are  hereby  empowered  to  call  for  boob 
and  papers,  administer  oaths,  &c.,  and  report  to  him  in  writing  the 
condition  of  said  institution,  and  that  this  joint  resolution  take 
effect  from  its  passage. 

Approved  February  11th,  1860. 


CHAPTER   6. 

Joint  Resolution  requesting  our  Senators  and  Representatives  in 
Congress,  to  procure  the  reimbursement  to  the  State  of  Texas 
of  funds  expended  for  the  protection  of  the  frontier,  and  Tnaking 
other  requests  with  reference  to  frontier  affairs. 

Section  1.  Be  it  resolved  by  the  Legislature  of  the  State  of 
Texas,  That  our  Senators  and  Representatives  in  Congress  are  re- 
quested to  procure  the  reimbursement  to  this  State  of  all  the 
amoimts  expended  in  protecting  the  frontier. 

Sec.  2.  That  the  Comptroller  of  public  accounts  be,  and  he  is 
required  to  furnish  a  full  statement  of  the  amounts  so  paid  or  to 
be  paid  by  the  State  for  the  protection  of  the  frontier,  to  appropriate 
department  of  the  government  of  the  United  States. 

Sec.  3.  That  our  Senators  and  Representatives  be  requestd 
to  endeavor  to  obtain  an  indemnification  to  our  citizens  for  prop- 
erty taken  or  destroyed  by  the  Indians,  and  for  losses  sustained 
by  the  Cortina  difficulty  on  the  Rio  Grande  frontier;  and  the 
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appointment  by  the  United  States  of  a  Commission  to  examine  per- 
sonally through  the  different  portions  of  our  frontier,  the  claims 
of  our  citizens. 

Sec.  4.  That  our  Senators  and  Representatives,  be  requested  to 
endeavor  to  procure  the  passage  of  laws,  prohibiting  the  buying  of 
American  horses,  by  any  persons  in  New  Mexico  or  other  terri- 
tories of  the  United  States  adjacent  to  Texas,  from  Indians  roaming 
on  the  frontier  of  Texas,  and  such  territories. 

Sec.  5.  And  that  they  also  endeavor  to  procure  the  passage  of 
a  law  authorizing  the  President  to  muster  into  the  service  of  the 
United  States,  the  regiment  of  rangers,  authorized  by  this  Legisla- 
ture to  be  called  into  the  service  of  the  State.        | 

Sec.  G.  That  these  joint  resolutions  be  in  force  from  and  after 
their  passage. 

Approved  14th  Feb'y,  1860. 


CHAPTER  7. 
Joint  Resolution. 

Section  1.  Be  it  resolved  by  the  Legislature  of  the  State  of 
Texas,  That  the  Comptroller  shall  furnish  the  Secretary  of  the 
Senate,  and  the  chief  clerk  of  the  House  of  Representatives,  a 
complete  and  accurate  list  of  every  item  of  expenditure  going  to 
make  up  the  contingent  expenses  of  the  present  session  of  each 
House  respectively,  which  statement  of  both  Houses,  they  shall 
cause  to  be  published  in  the  Journals  of  the  House  and  of  the  Sen- 
ate. 

Sec.  2.  That  this  joint  resolution  take  effect  from  and  after  its 
passage. 

Approved  February  14,  1860. 


CHAPTER   8. 

Joint  Resolution  respecting  the  public  property  purchased  for  the 
use  of  the  Boundary  Survey. 

Section  1.    Be  it  resolved  by  the  Legislature  of  the  State  of 
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Texas^  That  the  Ooyemor  be,  and  he  is  hereby  authorized  to  \m 
the  wagons,  mules,  horses  and  other  equipage  purchased  for  the 
surrey  of  the  boundary  line,  between  the  United  States  and  Texu, 
for  the  purpose  of  transporting  supplies  to  our  ranging  forces  in 
the  field,  and  to  make  such  disposition  of  (the  property  as  mtj 
seem  most  compatible  with  the  interest  of  the  State,  and  that 
this  resolution  take  effect  from  is  passage. 
Approved  Feb.  14,  1860. 
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STATE  OF  TEXAS. 


I,  E.  W.  Cave,  Secretary  of  State  of  the  State  of  Texas,  certify, 
that  the  eighth  session  of  the  Legislature  of  said  State,  commenced, 
at  the  city  of  Austin,  on  Monday  the  seventh  day  of  November,  in 
the  year  one  thousand  eight  hundred  and  fiflr-nine,  and  adjourned 
Monday  the  thirteenth  day  of  February,  in  the  year  one  thousand 
eight  hundred  and  sixir. 

And  I  further  certify  that  the  Acts  and  Joint  Eesolutions,  con- 
tained in  this  volume,  are  true  copies,  taken  from  the  original  rolls 
deposited  in  the  Department  of  State,  with  which  they  have  been 
carefully  compared. 

Given  under  my  hand  and  official  seal,  the  9th  day 
[l.  s.]       of  April,  in  the  year  one  thousand  eight  hundred 
and  sixty. 

E.  W.  CAVE, 
Secretary  of  State. 
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ORDINANCES 


PASSED   BT   THE 


STATE  CONVENTION. 


No.  1.— AN  ORDINANCE 

To  dissolve  the  union  between  the  State  of  Texas  and  the  other 
States,  united  under  the  compact  styled  "The  Constitution  of 
the  United  States  of  America." 

Whereas,  the  Federal  Government  has  failed  to  accomplish  the 
purposes  of  the  compact  of  union  between  the  States,  in  giving 
protection  either  to  the  persons  of  our  people  upon  an  exposed 
frontier,  or  to  the  property  of  our  citizens;  and,  whereas,  the  act- 
ion of  the  Northern  States  of  the  Union  is  violative  of  the  com- 
pact between  the  States  and  the  guarantees  of  the  Constitution; 
and,  whereas,  the  recent  developments  in  Federal  affairs,  make  it 
evident  that  the  power  of  the  Federal  Government  is  sought  to  be 
made  a  weapon  with  which  to  strike  down  the  interest  and  pros- 
perity of  the  people  of  Texas  and  her  sister  slaveholdinc  States, 
instead  of  permitting  it  to  be,  as  was  intended,  our  shield  against 
outrage  and  aggression:  therefore. 

Section  1.  We,  the  People  of  the  State  of  Texas,  by  delegates  in 
Convention  assembled,  Do  declare  and  ordain,  that  the  ordinance 
adopted  by  our  convention  of  delegates,  on  the  4th  day  of  July,  A. 
D.  1845,  and  afterwards  ratified  by  us,  under  which  the  Republic  of 
Texas  was  admitted  into  union  with  other  States  and  became  a  party 
to  the  compact  styled  "The  Constitution  of  the  United  States  of 
America,'*  be,  and  is  hereby  repealed  and  annulled;  that  all  the 
powers,  which  by  said  compact  were  delegated  by  Texas  to  the 
Federal  Government,  are  revoked  and  resumed;  that  Texas  is  of 
right  absolved  from  all  restraints  and  obligations  incurred  by  said 
compact,  and  is  a  separate  sovereign  State,  and  that  her  citizens  and 
people  are  absolved  from  all  allegiance  to  the  United  States,  or  the 
Government  thereof. 

Sec.  2.  This  ordinance  shall  be  submitted  to  the  people  of  Texas 
for  their  ratification  or  rejection  by  the  qualified  voters  thereof,  on 
the  23d  day  of  February,  1861,  and,  imless  rejected  by  a  majoril^  of 
the  votes  cast,  shall  take  effect  and  be  in  force  on  and  after  the  2d 
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day  of  March,  A.  D.  1861.  Provided,  that  in  the  EepresentatiTe 
district  of  El  Paso,  said  election  may  be  held  on  the  18th  day  of 
February,  1861. 

Adopted  in  Convention,  at  Austin  City,  the  first  day  of  Februaiy, 
1861. 


No.  2.— AN  ORDINANCE 

Prescribing  the  mode  of  election  to  be  held  for  the  rejection  or 
ratification  of  the  Ordinance  of  Separation  of  the  State  of  Texas 
from  the  United  States  of  America. 

Section  1.  The  people  of  Texas  in  Convention  assembled.  Do 
declare  and  ordain,  and  it  is  hereby  declared  and  ordained,  that  a 
fifeneral  election  shall  be  held  on  the  23d  day  of  February,  A.  D. 
1861,  for  the  purpose  of  rejecting  or  ratifying  the  ordinance  of  se- 
cession of  the  State  of  Texas  from  the  United  States  of  America, 
passed  by  this  Convention  on  the  first  day  of  February,  A.  D.  1861. 

Sec.  2.  The  said  election  shall  be  held  in  the  usual  manner,  ex- 
cept that  each  county  shall  be  an  electoral  district,  and  the  vote 
returned  by  the  proper  oflficer  of  such  county  to  the  President  or 
Secretary  of  this  Convention,  at  Austin. 

Sec.  3.  The  election  shall  be  held  at  each  precinct  by  the  pre- 
siding officer  of  such  precinct,  either  with  or  without  an  order  of 
election  from  the  Chief  Justice  of  the  county. 

Sec.  4.  The  returns  from  the  precincts  shall  be  made  on  or  before 
the  26th  day  of  February,  1861,  either  to  the  Chief  Justice,  Counts 
Clerk,  or  any  one  of  the  County  Commissioners  of  the  respective 
counties. 

Sec.  5.  The  manner  of  making  returns  to  the  Chief  Justice, 
County  Clerk,  or  Commissioner,  shall  be  the  same  as  that  used  in 
the  ordinar}'  elections,  and  the  returns  made  to  the  President  or 
Secretary  of  the  Convention,  shall  be  made  in  the  manner  now  pre- 
scribed by  law  for  making  returns  of  elections  to  the  office  of  Secre- 
tary of  State. 

Sec.  6.  It  shall  be  the  duty  of  the  officer  to  whom  the  return 
of  his  county  shall  be  made,  to  count  the  votes  and  certify  the  re- 
sult, and  transmit  the  same  to  the  President  or  Secretary  of  the 
Convention,  in  duplicate,  at  different  times,  by  mail,  or  by  some 
discreet  person,  on  the  26th  day  of  February,  or  sooner,  if  complete 
returns  of  the  county  shall  have  been  sooner  made;  and  also  de- 
posite  a  copy  of  said  returns  in  the  County  Clerk's  office. 

Sec.  7.  The  aggregate  vote  shall  be  counted  by  the  President  and 
Secretarv'  of  the  Convention,  on  or  after  the  2d  day  of  March,  A.  D. 
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1861,  as  the  Convention  may  determine;  and  the  result  of  the  vote 
of  the  State  shall  be  then  proclaimed  by  the  President  and  Secre- 
tary of  the  Convention,  or  either  of  them. 

Sec.  8.  The  manner  of  voting  shall  be  by  ballot,  "For  Seces- 
sion," or  "Against  Secession,"  and  each  qualified  elector  shall  be 
permitted  to  vote  in  any  county  of  the  State. 

Sec.  9.  The  citizens  of  the  county  of  El  Paso  may  hold  the  elec- 
tion, for  the  purpose  herein  specified,  on  the  18th  day  of  February, 
A.  D.  1861. 

Adopted  in  Convention,  at  Austin,  on  this  the  first  day  of  Febru- 
ary, A.  D.  1801. 


No.  3.— AN  ORDINANCE 

To  secure  the  friendship  and  co-operation  of  the  people  of  the  Ter- 
ritories of  Arizona  and  New  Mexico,  and  also  of  the  Choctaw, 
Chickasaw,  Cherokee,  Creek,  and  Seminole  nations  of  Indians. 

Be  it  ordained  by  the  People  of  Texas,  in  Convention  assembled. 
That  Simeon  Hart  and  P.  T.  Herbert  be  appointed  Conmiissioners, 
to  proceed  at  once  to  the  territories  of  Arizona  and  New  Mexico, 
with  instructions  to  invite  the  co-operation  of  the  people  of  said  ter- 
ritories in  the  formation  of  a  Southern  Confederacy. 

And  be 'it  further  ordained.  That  James  E.  Harrison,  James 
Bourland,  and  Charles  A.  Hamilton  be  and  they  are  hereby  ap- 
poined  Commissioners  to  proceed,  at  once,  to  the  Choctaw,  Chicka- 
saw, Cherokee,  Seminole,  and. Creek  nations,  with  instructions  to 
invite  the  speedy  and  prompt  co-operation  of  the  people  of  said  na- 
tions in  the  formation  of  a  Southern  Confederacy. 

Be  it  further  ordained.  That  said  Commissioners  are  hereby  au- 
thorized and  empowered  to  act  separately  or  jointly,  as  may  be  best, 
and  that  each  one  of  said  Commissioners  be  commissioned  by  the 
President  of  this  Convention,  attested  by  the  Secretary;  and  that 
they  also  be  furnished  with  an  attested  copy  of  the  ordinance  of  se- 
cession, and  that  they  be  instructed  to  lay  the  same  before  the  peo- 
ple of  said  territories  and  nations;  and  the  President  of  this  Con- 
vention be  instructed  to  correspond  immediately  with  the  proper 
authorities  of  the  States  of  Mississippi  and  Arkansas,  requesting 
them  to  appoint  Commissioners  from  said  States  to  co-operate  with 
the  Texas  Commissioners  in  their  mission  to  the  Indian  nations. 

Adopted  in  Convention,  at  Austin,  on  the  4th  day  of  February, 
A.  D.  1861. 
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No.  4.— AN  OBDINANCE 

Belating  to  the  removal  of  the  United  States  Troops  from  the  limita 
of  the  State  of  Texas. 

Whereas,  the  terms  of  an  agreement  between  the  Commissionen 
of  this  Convention  and  Brevet  Maj.-Gen.  Twiggs,  Commander 
of  the  Military  Department  of  Texas,  require  that  the  troops  now 
within  the  jurisdiction  of  Texas  shall  be  removed  from  the  State, 
by  way  of  the  coast,  as  soon  as  possible;  therefore. 

Be  it  ordained  by  the  People  of  Texas,  in  Convention  assembled, 
That  all  monies,  trJinsports,  vessels,  or  oither  supplies  sent  to  Texas, 
after  the  18th  of  February,  1861,  by  the  government  or  authoriti« 
of  the  United  States  of  America,  necessary  and  intended  in  good 
faith  to  faciUtate  the  removal  of  troops  from  this  State,  shall  not  be 
seized  or  otherwise  interfered  with  by  the  authorities  or  citizens  of 
the  State  of  Texas. 

Done  at  the  City  of  Austin,  Texas,  on  the  ^th  day  of  March, 
A.  D.  1861. 


No.  5.— AN  ORDINANCE 

In  relation  to  a  union  of  the  State  of  Texas  with  the  Confederate 
States  of  America. 

Wliereai*,  the  Convention  of  this  State  has  received  information 
that  the  Congress  of  the  Confederate  States  of  America,  now  in 
ser^sion  at  the  city  of  Montgomery,  in  the  Stat«  of  Alabama,  has 
adopted  a  Constitution  for  a  Provisional  Government,  which  Con- 
stitution is  modelled  on  that  of  the  United  States  of  Ameriai, 
and,  whereas,  as  a  seceded  State,  it  becomes  expedient  and  proper 
that  Texas  should  join  said  Confederacy  and  share  its  de^ni^; 
and,  whereas,  a  delegation,  consisting  of  seven  members,  has  al- 
ready been  elected  by  the  C-onvention  to  the  Congress  of  the  Con- 
federacy aforesaid;  therefore, 

Section  1.  The  People  of  Texas,  in  Convention  assembled,  Hare 
ordained  and  declared,  and  do  hereby  ordain  and  declare,  that  the 
delegation  aforesaid,  to  the  Congress  aforesaid,  be,  and  they  are 
hereby  instructed,  and  we  do  accordingly  instruct  them,  in  behalf 
of  the  State,  and  as  representing  its  sovereign  authority,  to  apply 
for  the  admission  of  this  State  into  said  Confederacy;  and  to  that 
end  and  for  that  purpose,  to  give  in  the  adhesion  of  Texas  to  the 
provisional  Constitution  of  said  Confederate  States;  and  which  said 
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Constitution,  this  Convention  hereby  approves,  ratifies,  and  accepts. 

Sec.  2.  Be  it  further  ordained.  That  the  delegation  appointed  by 
this  Convention  to  the  Congress  of  the  Confederate  States,  be  and 
they  are  hereby  authorized  to  act  in  said  Congress  as  the  duly  accred- 
ited representatives  of  the  State  of  Texas:  Provided,  however,  that 
any  permanent  Constitution  which  may  be  formed  by  said  Congress 
shall  not  become  abigatory  on  this  State  until  approved  by  the  peo- 
ple in  such  way  as  shall  be  determined  upon. 

Sec.  3.  Be  it  further  ordained.  That  the  President  of  the  Con- 
vention immediately  transmit,  through  such  channel  as  he  may 
elect,  a  copy  or  copies  of  this  ordinance  to  the  Congress  at  Mont- 
gomer}',  and  the  members  of  Congress  from  this  State. 

Done  at  Austin  City,  March  5th,  A.  D.  1861. 


No.  6.— AN  ORDINANCE 
In  relation  to  Custom  House  Officers,  and  Customs  Revenue. 

The  People  of  Texas,  in  Convention  assembled,  Have  ordained 
and  declared,  and  do  ordain  and  declare  as  follows,  to- wit: 

First.  All  Custom  House  officers  and  Light  House  keepers  in 
office  in  this  State  (including  all  such  as  may  have  resigned  in  con- 
sequence of  the  anticipated  secession  of  "this  State  from  the  Federa? 
Union)  on  the  2d  day  of  March,  1861,  by  appointment  from  the 
United  States  of  America,  shall  remain  in  office  and  continue  to  per- 
form the  duties  of  the  same,  till  superseded  by  either  the  govern- 
ment of  this  State,  or  that  of  the  Confederate  States  of  America: 
Provided,  however,  they  shall  respectively  enter  into  bonds  payable 
to  the  State,  in  an  amount  not  less  than  that  of  the  bonds  given  by 
them  respectively  to  the  United  States  of  America;  the  condition 
being  the  same,  with  good  and  sufficient  security,  to  be  approved  by 
any  District  Judge  of  the  State,  and  also  by  taking  the  official  oath 
prescribed  by  this  Convention. 

Second.  That  the  collectors  of  the  customs  aforesaid,  shall  close 
their  accounts  of  customs,  and  also  their  accounts  as  disbursing  offi 
cers,  up  to  the  second  day  of  March,  1861,  showing  the  balance  for 
or  against  said  officers,  which  balance,  if  in  favor  ./)f  the  United 
State  of  America,  together  with  all  revenue  which  had  been  received 
since  said  2d  day  of  March,  1861,  and  all  hereafter  collected — ^after 
deducting  the  necessary  expenses  for  disbursement,  shall  be  deemed 
and  taken  to  be  the  property  of  the  State,  and  accounted  for  to  the 
Comptroller  of  the  State,  and  paid  into  the  Treasury  of  the  State,  to 
the  credit  of  the  Convention,  and  by  the  Treasurer  to  be  disbursed 
xbl  such  way  as  the  Convention  may  hereafter  point  out. 

Third.  That  the  tariff  laws  of  the  Confederate  States  of  America, 
aaaeeeiiig  duties,  fixing  the  fees  of  office  and  regiilating  the  registra- 
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tion  of  veaaeh,  shall  be  obfierved  and  followed  by  the  several  collec- 
tors of  Customs  of  the  State:  Provided^  however^  that  duties  shall 
not  be  imposed  or  collected  upon  goods^  wares^  and  merchandise 
imported  into  the  State  from  the  Confederate  States  of  America. 
Done  at  the  City  of  Austin,  Texas,  March  8th,  1861. 


No.  7.— AN  ORDINANCE 
To  authorize  the  purchase  of  Arms  for  the  use  of  the  State. 

We,  the  people  of  the  State  of  Texas,  in  Convention  assembled, 
Do  declare  and  ordain,  and  it  is  hereby  declared  and  ordained,  that 
Major  Ben  McCuUoch  be,  and  is  hereby  appointed  Commissioner  to 
purchase,  or  otherwise  obtain  for  the  State  of  Texas,  one  thousand 
Colt's  revolvers,  and  one  thousand  Morse's  rifles,  with  the  necessary 
cartridges  and  accoutrements;  or  a  like  number  of  such  other  weap- 
ons of  similar  character  as  he  may  approve,  and  as  can  be  obtainei 
And  he  is  hereby  authorized  and  empowered  to  pledge  the  faith  of 
the  State  of  Texas  for  the  fulfilment  of  any  contract  or  contracts  he 
may  enter  into  in  pursuance  to  this  ordinance:  Provided,  however, 
that  the  purchase  money  for  said  arms  shall  not  be  made  payable 
until  the  first  of  August,  A.  D.  1861:  And  further  provided,  that 
the  amount  to  be  paid  shall  be  no  more  than  the  market  value,  with 
interest,  for  these  weapons. 

Adopted  in  Convention,  at  the  City  of  Austin,  the  9th  day  of 
March,  in  the  year  of  our  Lord,  A.  D.  1861. 


No.  8.— AN  ORDINANCE 

To  provide  for  the  enrollment,  publication,  and  preservation  of  the 
Ordinances  of  the  Convention. 

Section  1.  We,  the  People  of  the  State  of  Texas,  in  Convention 
assembled.  Do  ordain  and  declare,  and  it  is  hereby  ordained  and  de- 
clared, that  the  ordinances  of  this  Convention  shall  be  correctly  and 
duly  enrolled  and  signed  by  the  President  and  Secretary  of  the  Con- 
vention, and  c'eposited  in  the  office  of  the  Secretary  of  State,  and 
there  remain  as  part  and  parcel  of  the  archives  of  the  State.  And 
the  Secretary  of  State  is  hereby  authorized  and  required  to  furnish 
certified  copies  thereof  in  the  manner  now  prescribed  by  law  in 
relation  to  othei*  certified  copies  from  said  oflRce. 

Sec.  2.  And  be  it  further  ordained  and  declared.  That  it  shall 
be  the  duty  of  the  Secretary  of  State  to  superintend  the  printing  of 
the  ordinances  of  the  Convention,  and  he  shall  keep  a  r^wter 
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thereof,  and  cause  them  to  be  printed  in  the  order  in  which  they  are 
enrolled  and  signed  by  the  President  and  Secretary  of  the  Conven- 
tion. And  he  shall  also  prepare  and  have  printed  a  minute  and 
comprehensive  index  to  the  same,  and  shall  certify  at  the  end 
thereof,  that  the  ordinances,  as  printed,  are  true  copies  of  the  en- 
rolled ordinances  filed  in  his  office;  and  he  shall  deUver  the  en- 
grossed ordinances  to  the  Public  Printer  within  the  time  prescribed 
by  law  for  the  printing  of  the  laws  and  journals  of  the  Legisla- 
ture, and  the  said  Public  Printer  be,  and  is  hereby  required  to  have 
printed,  five  hundred  copies  of  the  ordinances,  and  to  deliver  the 
same  to  the  Secretary  of  State  within  sixty  days  from  the  adjourn- 
ment of  the  Convention;  under  the  same  restrictions  and  liabilities 
imposed  by  law  in  relation  to  public  printing. 

Sec.  3.  And  be  it  further  ordained  and  declared.  That  it  shall 
be  the  duty  of  the  Secretary  of  State,  Treasurer,  and  Comptroller, 
or  a  majority  of  them,  to  advertise  that  sealed  proposals  will  be 
received  at  the  office  of  the  Secretary  of  State  for  twenty  days  from 
the  commencement  of  such  advertisement,  to  do  the  printing  con- 
templated in  the  foregoing  section,  together  with  such  other  printing 
as  may  be  ordered  by  the  Convention  under  like  limitations,  re- 
strictions, and  liabilities  imposed  by  the  act  of  the  8th  Legislature 
of  this  State;  and  the  contract  for  the  same  shall  be  closed  and  con- 
firmed acordingly. 

Sec.  4.  And  be  it  further  ordained  and  declared,  That  it  shall 
be  the  duty  of  the  Secretary  of  State  to  mail  one  copy  of  the  ordi- 
nances of  the  Convention,  immediately  upon  their  reception  from 
the  Public  Printer,  to  the  Clerk  of  the  county  court  in  each  of  the 
organized  counties  in  this  State,  and  one  copy  to  the  President  and 
Vice-President  of  the  Confederate  States  of  America,  and  one  copy 
to  each  of  the  Executive  Departments  of  the  Confederate  States,  and 
one  copy  to  each  of  the  Governors  of  the  seceded  States,  and  one 
copy  to  each  of  our  Representatives  in  the  Congress  of  the  Confed- 
erate States,  and  it  shall  also  be  the  duty  of  the  Secretary  of  State  to 
send  by  the  carrier  of  the  laws  and  journals  of  the  extraordinary 
session  of  the  Legislature  of  this  Btate,  one  copy  to  each  of  the 
members  and  officers  of  the  Convention,  and  one  copy  to  each  Clerk 
of  the  district  courts  in  this  State. 

Sec.  5.  And  be  it  further  ordained  and  declared,  That  it  shall 
be  the  duty  of  the  Secretary  of  this  Convention  to  record  the  jour- 
nals of  the  proceedings  of  this  Convention  in  a  well  bound  book  to 
be  kept  for  that  purpose,  and  by  him,  to  be  deposited  in  thfe  office 
of  Secretary  of  State  for  safe  preservation. 

Sec.  6.  And  be  it  further  ordained  and  declared,  That  it  shall 
be  the  duty  of  the  Secretary  of  this  Convention  to  furnish  the 
editor  of  the  State  Gazette  with  correct  copies  of  the  ordinances  of 
the  Convention  for  publication  in  the  columns  of  that  journal. 

Adopted  in  Convention,  at  Austin  City,  on  the  9th  day  of  March, 
A.  D.  1861. 
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No.  9.— AN  ORDINANCE 
Respecting  Public  Property. 

Section.  1.  Be  it  ordained  by  the  People  of  the  State  of  Texas,  in 
Convention  assembled,  That  from  and  after  the  passage  of  this  ordi- 
nance, all  interest  in,  or  title  to,  any  property,  real  or  personal,  here- 
tofore belonging  to  or  now  held  for  the  late  government  of  the 
United  States,  in  Texas,  other  than  that  allowed  the  federal  troo|M 
by  the  stipulations  entered  into  between  the  Commissioners  on 
behalf  of  the  Convention  and  Brevet  Major-General  David  E 
Twiggs,  U.  S.  A.,  late  commanding  the  Department  of  Texas,  be, 
and  the  same  is  hereby  declared  vested  in  the  State  of  Texas;  sub- 
ject, however,  to  such  equitable  arrangement  as  may  be  hereafter 
entered  into  with  the  Government  of  the  United  States. 

Sec.  2.  Be  it  ordained.  That  any  person  or  persons,  who  shaJl, 
upon  demand  made  in  the  name  of  the  State  of  Texas,  by  any  per- 
son authorized  by  this  Convention,  fail  or  refuse  to  deliver  up  any 
personal  property  belonging  to  this  State,  by  virtue  of  the  preceding 
section  of  this  ordinance,  may  be  proceeded  against  by  indictm^it 
or  otherwise;  and  upon  conviction,  shall  be  fined  in  a  simi  not  less 
than  twice,  or  more  than  four  times  the  value  of  the  property  so 
withheld. 

Adopted  in  Convention,  at  Austin  City,  the  9th  day  of  March,  A 
D.  18C1. 


No.  10.— AN  ORDINANCE 

Concerning  the  Arms,  Qaurtermaster's,  Ordnance  and  Conmus- 
saries'  Stores,  recently  surrendered  to  the  State  of  Texas  by  the 
stipulations  between  the  Commissioners  of  the  State  and  Brevet 
Major-General  David  E.  Twigg. 

Section  1.  Be  it  ordained  by  the  People  of  Texas,  in  Convention 
appcmbled.  That  Sackfield  Maclin  be,  and  he  is  hereby  authorized 
and  commissioned  to  act  as  Adjutant  and  Inspector  General  and 
Chief  of  Ordnance,  with  the  rank  of  Colonel  of  Cavalry;  and  he 
shall  keep  his  head-quarters  at  San  Antonio  until  otherwise  ordered, 
and  shall  discharge  such  duties  as  may  be  required  of  him  in  this 
ordinance. 

Sec.  2.  Be  it  further  ordained.  That  before  entering  upon  the 
discharge  of  the  duties  of  his  office,  he  shall  take  the  oath  of  alle- 
giance to  this  State,  as  required  by  the  Constitution  as  amended  hy 
the  Convention  now  in  session,  before  the  Chief  Justice  or  any 
Notarv  Public  of  Bexar  county,  and  shall  file  in  the  office  of  the 
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clerk  of  the  District  Court  of  said  county,  his  bond  with  such  sure- 
ties as  may  be  approved  by  S.  A.  Maverick,  T.  J.  Devine  and  P.  N. 
Luckett,  Commissioners,  under  whose  control  said  property  is  now 
held;  conditioned  that  he  will  faithfully  and  impartially  discharge 
the  duties  of  his  office. 

Sec.  3.  Be  it  further  ordained.  That  upon  the  compliance  with 
the  requirements  of  the  second  section  of  this  ordinance,  by  said 
officer,  the  Commissioners,  S.  A.  Maverick,  T.  J.  Devine  and  P.  N. 
Luckett,  shall  deUver  to  hun  all  arms  of  every  description,  ammuni- 
tion and  everything  belonging  to  the  ordnance  department,  as  the 
same  was  surrendered  to  said  Commissioners  by  Gen.  Twiggs,  taking 
his  receipt  for  the  same. 

Sec.  4.  Be  it  further  ordained.  That  said  officer  shall  have  the 
power  and  authority  to  appoint  such  number  of  assistant  ordnance 
officers,  not  to  rank  in  any  case  above  a  first  Lieutenant,  as  may  be 
necessary  to  take  proper  care  of  said  property  at  the  different  posts 
or  points  where  such  officers  may  be  needed  to  preserve  the  pubUc 
property:  Provided,  that  in  all  such  cases  he  shall  require  of  the 
person  or  persons  so  appointed,  before  entering  upon  the  duties  of 
bis  office,  the  oath  named  in  the  second  section  of  this  ordinance, 
and  require  of  them  such  bond  with  such  surety  as  may  be  satisfac- 
tory to  him,  payable  to  the  State  of  Texas.  Said  oath  may  be 
administered  by  any  officer  of  the  State  authorized  to  administer 
oaths;  said  bonds  may  be  filed  in  any  District  Clerk's  office  in  any 
county  in  this  State. 

Sec.  5.  Be  it  further  ordained,  That  said  officer  shall  have  au- 
thority to  do  everything  necessary  to  preserve,  protect  and  keep  in 
good  order  said  public  property,  and  he  shall  deliver  the  same  upon 
the  requisition  of  the  proper  officer  or  agent  of  the  State,  as  may  be 
authorized  to  receive  it,  and  in  such  quantities  and  numbers  as  the 
same  may  be  authorized  to  demand,  taking  receipts  for  the  same: 
Provided,  that  nothing  contained  in  this  ordinance  shall  be  so  con- 
strued as  to  interfere  with  the  fulfilment  of  the  stipulations  made 
between  heretofore  named  Commissioners  and  Brevet  Major-Gen- 
eral  Twiggs. 

Sec.  6.  Be  it  further  ordained,  That  the  officers  created  by  this 
ordinance  shall  be  governed  by  the  rules  and  receive  the  same  pay 
and  allowances  for  their  services,  allowed  and  provided  in  the  rules 
and  regulations  of  the  United  States  army,  as  published  in  1857; 
and  the  duration  of  their  offices,  duty  and  authority,  and  also  the 
compensation  for  the  same,  shall  be  subject  to  and  controlled  by  the 
Ijegislature  of  this  State,  and  that  of  the  Congress  of  the  Confed- 
erate States. 

Sec.  7.  Be  it  further  ordained,  That  said  officer  shall  discharge 
the  duties  of  Adjutant  and  Inspector  General,  and  he  shall  require 
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all  officers  in  his  department  to  report  to  him  under  said  roles  &iid 
regulations  of  1867;  but  he  shall  not  receive  more  pay  than  what  is 
allowed  to  one  officer. 

Sec.  8.  Be  it  further  ordained,  That  Philip  N.  Luckett  be  and 
he  is  hereby  appointed  and  commissioned  a  Quartermaster  and  Com- 
missary General,  with  the  rank  of  Lieutenant  Colonel,  who  shall, 
before  entering  upon  the  discharge  of  his  duties,  take  the  oath  re- 
quired in  the  second  section  of  this  ordinance,  and  file  his  bond  in 
the  sum  of  twenty  thousand  dollars,  payable  to  the  State  of  Texas, 
for  the  faithful  discharge  of  his  duties  as  Quartermaster;  and  upon 
his  satisfying  Commissioners  S.  A.  Maverick  and  T.  J.  Devine,  that 
he  has  complied  herewith,  they  shall  turn  over  the  property  of  the 
Quartermaster's  and  Commissary's  department  to  him,  taking  his  re- 
ceipt for  the  same;  and  he  shall  hold  and  manage  said  property  by 
the  laws,  rules  and  regulations  above  alluded  to,  of  1857,  and  shall 
be  governed  in  all  respects  by  the  fifth  section  of  this  ordinance; 
and  that  a  copy  of  this  ordinance,  properly  certified,  shall  be  giyen 
to  said  officers. 

Adopted  in  Convention,  at  the  City  of  Austin,  on  the  12th  day  of 
March,  A.  D.  1861. 


No.  12.— AN  ORDINANCE 
To  provide  for  the  continuance  of  the  existing  State  Government. 

Section  1.  Be  it  ordained  by  the  People  of  Texas,  in  Conven- 
tion assembled,  That  all  the  existing  laws  of  the  State,  not  inconsist- 
ent with  the  Ordinance  of  Secession  and  other  ordinances  of  this 
Convention,  shall  be  and  remain  in  full  force  until  repealed. 

Sec.  2.  Be  it  further  ordained.  That  all  officers  of  the  exist- 
ing State  Government,  upon  taking  the  oath  of  affirmation  pre- 
scribed by  an  ordinance  entitled  "An  Ordinance  to  amend  the  Ist 
section  of  the  7th  article  of  the  Constitution  of  the  State  of  Tern' 
adopted  by  this  Convention  on  the  14th  day  of  March,  A.  D.  1861, 
shall  continue  in  office  for  and  during  their  respective  tenns. 
Should  any  officer  of  the  Government  refuse  to  take  said  oath  or 
affirmation  in  the  manner  and  within  the  time  hereinafter  pre- 
scribed, then  and  in  that  case  his  office  shall  be  deemed  and  held 
vacant,  and  the  same  filled,  and  the  duties  thereof  discharged  as 
though  he  were  dead  or  had  resigned. 

See.  3.  Be  it  further  ordained,  That  the  Governor  of  this  State, 
the  Lieutenant-Governor,  Secretary  of  State,  Comptroller,  Treas- 
urer, Attorney  General  and  Commisaoner  of  the  General  I^nd 
Oifice,  be  required,  at  such  hour  as  shall  be  designated  to  them,  hy 
notice  given  them  by  the  President  of  the  Convention,  (said  honr 
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to  be  within  three  days,  Sundays  excepted,  from  and  after  the  adop- 
tion of  this  ordinance,)  to  appear  in  open  Convention,  and  take  the 
oath  aforesaid,  which  shall  be  administered  by  any  Justice  of  the 
Supreme  Court  or  Judge  of  the  District  Court  of  this  State;  and 
members  of  this  Convention  who  are  now  here  and  hold  oflBce 
under  this  state,  shall  tfi^e  the  oath  prescribed,  at  12  o'clock  M.,  on 
the  day  after  the  adoption  of  this  ordinance. 

Sec.  4.  Be  it  furi;her  ordained.  That  all  the  officers  of  this  State, 
not  named  in  the  next  preceding  section  of  this  ordinance,  are  re- 
quired to  take  the  oath  aforesaid,  before  such  officers  as  are  author- 
ized to  administer  official  oaths,  and  in  the  manner  prescribed  by 
existing  laws — ^the  members  of  the  Legislature,  upon  their  re-assem- 
bling, and  all  others  within  forty  days  from  the  date  of  the  adop- 
tion of  this  ordinance;  and  the  President  of  this  Convention  is 
hereby  required  to  cause  to  be  forwarded,  a  copy  of  this  ordinance 
to  the  Chief  Justice  of  each  county  of  this  State,  and  the  Chief 
Justice  of  each  county,  on  receipt  of  the  same,  shall  forthwith 
notify  the  several  officers  of  their  respective  counties,  of  the  ex- 
istence of  this  ordinance. 

Adopted  in  Convention,  at  the  City  of  Austin,  on  the  14th  day  of 
March,  A.  D.  1861. 


No.  13.— AN  OKDINANCE 

In  furtherance  of  an  Ordinance  to  provide  for  the  continuance  of 
the  existing  State  Government. 

Whereas,  an  ordinance  was  adopted  by  the  people  of  the  State  of 
Texas,  in  Convention  assembled,  at  the  city  of  Austin,  on  Thurs- 
day, the  14th  day  of  March,  A.  D.  1861,  entitled  "An  Ordinance 
to  provide  for  the  continuance  of  the  existing:  State  Government/' 
by  the  provisions  of  which  it  was  made  incumbent  upon  the 
Governor,  Lieutenant-Governor,  Secretary  of  State,  Comp- 
troller, Treasurer,  Attorney  General  and  Commissioner  of  the 
General  Land  Office,  to  take  an  official  oath,  prescribed  by  "An 
Ordinance  to  amend  the  1st  section  of  the  7th  article  (general 
provisions)  of  the  Constitution  of  the  State  of  Texas,''  adopted 
March  14,  A.  D.  1861,  at  such  time  as  the  President  should  ap- 
point, within  three  days  from  the  date  of  the  passage  of  said 
ordinance;  and,  whereas,  the  President  of  said  Convention,  in 
obedience  to  the  provisions  of  said  first  named  ordinance,  did 
appoint  the  hour  of  12  o'clock  M.,  of  Saturday,  the  16th  day 
of  March,  1861,  as  the  hour  at  which  said  official  oath  should  be 
taken,  by  said  officers,  and  did  cause  to  be  given  to  said  officers 
due  and  timely  notice  of  the  same;  and,  whereas,  at  the  hour 
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of  12  M.,  of  Saturday,  the  16th  day  of  March,  1861,  the  Con- 
vention being  in  session  and  the  resident  thereof  haying  an- 
nounced that  the  officer  appointed  therefor  was  prepared  to  ad- 
minister the  prescribed  oath  of  office  to  said  officers;  and, 
whereas  Sam.  Houston,  Governor,  and  E.  W.  Cave,  Secretary  of 
State,  failed  and  refused  to  appear  and  take  the  said  oath,  as  Oct- 
emor  and  Secretary  of  State;  and,  whereas,  Edward  Clark,  Lieut- 
Governor  of  the  State  of  Texas,  did  at  that  hour  take  and  sub- 
scribe the  oath  aforesaid,  as  Lieut.-Govemor  of  the  State;  there- 
fore, 

Section  1.  Be  it  ordained  by  the  People  of  Texas,  in  Convention 
assembled.  That  the  office  of  Governor  of  the  State  of  Texas,  by  rea- 
son of  the  refusal  of  the  late  Governor,  Sam.  Houston,  to  take  the 
official  oath,  is  vacant,  and  that  the  Lieut.-Govemor,  Edward  Clark, 
is  hereby  required  and  authorized  to  exercise  the  powers  and  author- 
ity appertaining  to  the  office  of  Governor,  until  another  be  chosen 
at  the  periodical  election,  and  be  duly  qualified. 

Sec.  2.  Be  it  further  ordained.  That  the  office  of  Secretary  of 
State,  by  reason  of  the  said  E.  W.  Cave  having  failed  and  refused  to 
take  the  oath  of  office,  prescribed  in  the  above  named  ordinance, 
at  the  time  appointed,  is  hereby  declared  vacant;  and  that  the  said 
E.  W.  Cave  be  and  is  hereby  required  to  turn  over  and  deliver  to 
his  successor  in  office,  the  great  seal  of  State,  all  papers,  archives,  or 
other  property  belonging  or  in  any  wise  appertaining  to  the  State 
Department  of  State,  upon  demand  made  by  said  officer. 

Sec.  3.  Be  it  ordained,  That  the  President  of  this  Convention 
be  and  he  is  hereby  required  to  transmit  a  copy  of  this  ordinance  to 
Sam.  Houston,  late  Governor,  and  E.  W.  Cave,  late  Secretary  of 
State,  of  the  State  of  Texas:  and  Edward  Clark,  Liieut.-Govemor; 
and  also  to  the  presiding  officers  of  the  two  Houses  of  the  State 
legislature. 

Adopted  in  Convention,  at  Austin,  the  16th  day  of  March,  A.  D. 
1861. 


No.  14.— AN  ORDINANCE 

To  provide  in  part  for  the  Military  Defence  of  the  State  of  Texas. 

Section  1.  Be  it  ordained  by  the  People  of  the  State  of  Texas  in 
Convention  assembled,  That  there  shall  be  immediately  raised  and 
mustered  into  the  service  of  the  State  of  Texas,  a  regiment  of 
mounted  volunteers,  consisting  of  ten  companies,  and  each  com- 
pany  shall  consist  of  one  hundred  men,  rank  and  file,  to  be  enrolled 
JFor  twelve  months,  tinless  sooner  discharged  by  the  Governor.  The 
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commissioned  officers  of  each  company  to  be  elected  by  the  men, 
the  non-commissioned  officers  to  be  appointed  by  the  Captains. 

Sec.  2.  That  for  the  command  of  said  regiment  there  shall  be 
elected  by  this  Convention  a  Colonel,  a  Lieutenant-Colonel,  and  a 
Major,  and  appointed  by  said  Colonel  an  Adjutant,  a  Quartermas- 
ter, a  Commissarj',  a  Regimental  Surgeon,  each  with  the  rank  of 
Captain,  and  such  other  officers  and  employees  as  the  service  may 
require,  and  as  may  be  allowed  by  the  laws,  rules  and  regulations 
governing  the  army  of  the  Confederate  States  of  America;  and  for 
each  of  said  companies  there  shall  be  elected  as  aforesaid,  a  Cap- 
tain, a  first  Lieutenant,  a  second  Lieutenant,  and  a  Surgeon;  and 
appointed  by  the  Captains  four  Sergeants,  four  Corporals  and  a 
Bugler. 

Sec.  3.  That  there  shall  be  appointedby  the  Governor  an  enroll- 
ing officer  for  each  of  said  companies,  who  shall  enroll  the  men  and 
assist  at  their  organization;  and,  after  said  organization,  the  rolls 
shall  be  delivered  to  the  Captains,  who  shall  immediately  return 
certified  muster  rolls  to  the  Colonel.  The  companies  shall  be  mus- 
tered into  the  service  under  the  dirctions  and  by  such  officers  as 
may  be  appointed  by  the  Colonel  for  that  purpose,  and  it  shall  be 
the  special  duty  of  the  Colonel  to  superintend  the  arming  and 
equipment  of  the  men,  in  order  that  they  may  be  brought  into  active 
service  with  as  Utle  delay  as  possible. 

Sec.  4.  That  the  officers  and  men  shall  provide  themselves  with 
suitable  horses  and  accoutrements,  and  if  any  soldier  prefers  to  fur- 
nish his  own  arms  he  shall  be  permitted  to  do  so,  provided  the 
arms  furnished  are  adapted  to  the  service,  of  which  the  mustering- 
in  officer  shall  determine;  and  there  shall  be  allowed  to  each  soldier 
who  furnishes  his  own  arms,  one  dollar  per  month  additional  pay, 
said  officers  and  men  shall  be  furnished,  armed  and  equipped  at 
the  expense  of  the  State,  except  their  horses,  accoutrements  and 
clothing,  and  shall  receive  for  their  services  the  same  pay  that  is 
allowed  for  service  of  the  same  character  by  the  Confederate  States 
of  America. 

Sec.  5.  That  said  regiment  shall  be  employed  for  the  defence  of 
the  frontier  of  Texas,  and  in  the  prosecution  of  active  campaigns 
into  the  Indian  country;  and  should  the  Confederate  States  adopt 
and  accept  said  regiment  as  a  part  of  their  military  force,  then  and 
in  that  case  said  regiment  shall  be  subject  to  its  orders  and  laws; 
and  while  said  force  remains  in  the  service  of  Texas  it  shall  be  gov- 
erned by  the  laws,  rules  and  regulations  governing  the  army  of  the 
Confederate  States  of  America. 

Sec.  6.  That  while  said  regiment  remains  in  the  service  of  the 
State  of  Texas,  the  officer  commanding  the  same  shall  report  to  the 
Governor  of  the  State  of  Texas;  but  if  accepted  by  the  Confederate 
States  of  America,  the  commanding  officer  shall  report  as  may  be 
required  by  the  laws  of  the  Confederate  States. 
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Sec.  7,  That  such  portion  of  the  public  property  now  belongmg 
to  the  State  of  Tezas^  whether  the  same  may  consist  of  arms,  muni- 
tions  of  war,  army  stores,  transportation^  or  any  other  thing  which 
may  be  needful  or  necessary  to  the  service,  shall  be  and  is  hereby 
appropriated  for  the  use  of  said  force,  and  shall  be  dehvered  to  such 
officers  or  persons  as  may  be  authorized  to  demand  and  receiye  the 
same,  upon  the  requisition  of  the  proper  officer  for  the  purpose 
aforesaid. 

See.  8.  That  the  volunteer  force  now  in  the  s^rice  of  the  State 
of  Texas,  shall  be  received  as  a  part  of  the  force  hereby  provided, 
upon  their  eompUance  with  the  provisions  of  this  ordinance. 

Sec.  9.  That  the  Governor  of  the  State  of  Texas  shall  commis- 
sion a)l  the  officers  created  by  this  ordinance,  who  axe  by  law  re- 
quired to  be  commissioned;  and  each  of  said  officers  shall,  before 
entering  upon  the  duties  of  his  office,  take  the  oath  of  office  pre- 
scribed by  this  Convention  for  all  State  officers;  and  every  disburs- 
ing officer  herein  provided  for  shall  enter  into  bond  payable  to  the 
State  of  Texas  in  such  sums  as  may  be  required  by  the  Treasurer 
and  Comptroller  of  the  State  of  Texas,  and  to  be  approved  by  them. 

Sec.  10.  Be  it  further  ordained.  That  this  ordinance  shall  be 
and  remain  in  full  force  and  effect  until  otherwise  provided  by  act 
of  the  Legislature  of  Texas,  or  by  act  of  the  Congress  of  the  Con- 
federate States. 

Adopted  in  Convention,  at  Austin,  on  the  18th  day  of  March, 
A.  D.  18G1. 


No.  15.— AN  ORDINANCE 

Relating  to  the  Expenses,  Debts,  and  LiabiUties  of  this  Convention. 

Section  1.  Be  it  ordained  by  the  People  of  the  State  of  Texas 
in  Convention  assembled,  That  the  Legislature  be  and  it  is  hereby 
authorized  and  empowered  to  make  provision  for  the  payment  of 
the  mileage  and  per  diem  of  the  members  of  this  Convention,  and 
to  make  the  necessary  appropriations  to  meet  the  expenses,  debts, 
and  liabilities  incurred  by  authority  of  said  Convention, 

AHoptod   in   Cnnvpntinn,  flf    Aiiatin,  on   flip  1  ftf h    dflV  ^^  March, 

A.  D.  1861. 


No.  16.— AN  ORDINANCE 

To  confer  jurisdiction  over  the  Forts,  Navy  Yards,  Arsenals,  and 
Light-houses  in  the  State  of  Texas,  upon  the  CoEifederate  States 
of  America. 
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Section  1.  Be  it  ordained  by  the  People  of  the  State  of  Texas 
in  Convention  assembled.  That  the  Government  of  the  Confederate 
States  is  hereby  authorized  to  use,  occupy,  and  hold  possession  of  all 
Forts,  Navy  Yards,  Arsenals,  and  light-houses  and  their  appurte- 
nances, in  this  State,  and  shall  rej^ir  and  rebuild  said  Forts,  Navy 
Yards,  Arsenals,  and  Light-houses,  and  construct  others  in  accord- 
ance with  existing  laws  of  this  State,  while  this  State  shall  continue 
a  member  of  said  Confederacy. 

Adopted  in  Convention,  at  the  City  of  Austin,  on  the  20th  day  of 
March,  A.  D.  1861. 


No.  18.— AN  ORDINANCE 
To  ratify  the  Constitution  of  the  Confederate  States  of  America. 

The  people  of  the  State  of  Texas  assembled  by  delegates  in  Con- 
vention, ordain,  That  the  Constitution  of  the  Confederate  States 
of  America,  adopted  March  11th,  1861,  by  the  Congress  of  the  provi- 
sional Government  of  said  Confederacy,  for  the  permanent  gov- 
ernment thereof,  subject  to  ratification  by  the  respective  States,  is 
hereby  ratified,  accepted,  and  adopted  for  the  purposes  therein  ex- 
pressed on  the  part  of  this  State,  acting  in  its  sovereign  and  inde- 
pendent character. 

Adopted  in  Convention,  at  the  City  of  Austin,  on  the  23d  day  of 
March,  A.  D.  1861. 

[The  above  ordinance  passed  by  a  vote  of  128  yeas,  to  2  nays.] 


No.  19.— AN  ORDINANCE 

Concerning  certain  Commissioners  and  Officers  appointed  by  au- 
thority of  this  Convention. 

Section  1.  The  People  of  Texas  in  Convention  assembled,  do 
ordain  and  declare  that  James  E.  Harrison,  Charles  A.  Hamilton, 
and  James  Bourland,  Commissioners  accredited  by  this  Convention 
to  the  Indian  Nations;  and  Simeon  Hart  and  P.  T.  Herbert,  Com- 
missioners to  Arizona  and  New  Mexico,  shall  make  a  full  report  of 
their  acts  and  doings  on  said  missions,  to  the  Governor  of  this  State, 
who  shall  transmit  the  same  to  the  President  of  the  Confederate 
States  of  America,  retaining  a  copy  of  the  same  in  the  State  De- 
partment. 

Sec.  2.    The  Legislature  of  the  State  of  Texas  are  hereby  author- 
ized by  law  to  provide  for  the  compensation  of  said  commissioners 
and  their  secretary,  for  their  services  on  said  mission. 
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Sec.  3.  That  Col.  John  S.  Ford,  Col.  Henrj-  E.  McCulloch,  and 
E.  B.  Nichols,  Hiram  B.  Waller,  and  the  ComniiBsionere  to  San 
Antonio,  report  their  accounts  to  the  Governor,  which  have  not 
been  passed  upon  by  this  Convention,  and  that  the  Governor,  Trea^ 
urer,  and  Comptroller  audit  the  same,  and  give  certificates  for  the 
amount  due  each  of  them,  if  anything;  for  the  payment  of  which 
the  faith  of  the  State  is  hereby  pledged:  Provided,  no  accounts 
shall  be  allowed  except  such  as  were  created  in  obtaining  and  pre- 
serving the  Federal  property  for  the  State,  and  defending  the 
count^.  ' 

Sec.  4.  That  Col.  John  S.  Ford  shall  discharge  the  troops  under 
his  command  on  the  Rio  Grande,  so  soon  as  the  regiment  over 
which  he  has  been  called  to  command  (excepting  such  of  them  as 
may  be  retained  in  the  service  under  the  provisions  of  the  ordinance 
raising  the  regiment)  shall  be  mustered  into  service.  That  H.  E, 
McCidloch  shall  discharge  the  troops  under  his  command  so  soon 
as  the  regiment  called  out  by  the  Confederate  States  shall  be  mus- 
tered into  service. 

Done  in  Convention,  at  Austin,  this  23d  day  of  March,  A.  D. 
1861. 


No.  20.— AN  ORDINANCE 
Relating  to  the  Laws  of  the. State  of  Texas. 

Be  it  ordained  by  the  People  of  Texas  in  Convention  assembled, 
That  all  the  laws  of  the  State  of  Texas  now  in  force  in  which  the 
words  'HTnited  States/'  or  ^TJnited  States  of  America'^  occur,  the 
words  "Confederate  State  of  America"  shall  be  substituted  in  their 
stead,  wherever  it  is  necessary  to  adapt  the  laws  to  the  present  state 
of  things;  and  hereafter  the  laws  shall  be  printed  and  published  in 
accordance  with  this  ordinance,  as  if  the  Legislature  had  so  amended 
them. 

Adopted  in  Convention,  at  the  City  of  Austin,  on  the  23d  day  of 
March,  A.  D.  1861. 


No.  22.— AN  ORDINANCE 

Concerning  the  Suits,  Records,  and  Papers,  which  pertained  to  the 
Federal  Courts,  in  Texas. 

The  People  of  the  State  of  Texas,  assembled  by  delegates  in  Con- 
vention, ordain.  That  the  Legislature  of  this  State  may  provide,  in 
its  discretion,  for  jurisdiction  and  disposal  of  £he  suits,  rec<ffd8,  and 
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papers^  which  were  in  the  Courts  of  the  United  States  of  America, 
in  Texas,  preceding  and  on  the  second  day  of  March,  eighteen  hun- 
dred and  sixty-one. 

Adopted  in  Convention,  at  the  City  of  Austin,  on  the  25th  day 
of  March,  A.  D.  1861. 


No.  23.— AN  ORDINANCE 

Specifying  the  Ordinances  of  the  Convention  which  shall  be  subject 
to  Legislative  action. 

Be  it  ordained  by  the  People  of  Texas  in  Convention,  That  the 
several  ordinances  hereinafter  specified  by  title  and  date,  shall  be 
subject  to  such  action  in  relation  thereto,  by  the  Legislature  of  this 
State,  as  may  be  necessary  and  proper,  to  wit: 

1.  "Respecting  public  property.**    Adopted  March  9th,  1861. 

2.  ^In  relation  to  Custom  House  Ofl&cers  and  Customs  Revenue." 
Adopted  March  8th,  1861. 

3.  "To  authorize  the  purchase  of  Arms  for  the  use  of  the  State." 
Adopted  March  9th,  1861. 

4.  "Concerning  the  Arms,  Quartermaster,  Ordnance,  and  Com- 
missary Stores  recently  surrendered  to  the  State  of  Texas  by  the 
stipulations  between  the  Commissioners  of  the  State  and  Brevet 
Maj.-Gen.  David  E.  Twiggs."    Adopted  March  12th,  1861. 

5.  'TTo  provide  in  part  for  the  military  defence  of  the  State  of 
Texas.**    Adopted  March  18th,  1861. 

6.  'TRelating  to  the  laws  of  Texas.**  Adopted  March  23d,  1861. 
Adopted  in  Convention  at  the  City  of  Austin,  on  the  25th  day  of 

March,  A.  D.  1861. 
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No.  1. — ^Providing  for  the  election  of  Delegates. 

Eesolved,  That  this  Convention  proceed  forthwith  to  elect,  by 
ballot,  seven  delegates  to  represent  the  State  of  Texas  in  the  Con- 
vention of  slaveholding  [seceded]  States,  at  Montgomery,  Alabama, 
in  order  that  the  views  and  interests  of  the  people  of  Texas  may  be 
consulted,  with  reference  to  the  Constitution  and  Provisional  Gov- 
ernment that  may  be  established  by  said  Convention. 

Adopted  in  Convention,  at  the  City  of  Austin,  on  the  4th  day  of 
February,  A.  D.  1861. 

[Under  the  above  resolution  Louis  T.  Wigfall,  John  H.  fieagan, 
John  Hemphill,  Thomas  N.  Waul,  John  Gregg,  Williamson  S.  Old- 
ham and  William  B.  Ochilti*ee  were  elected  delegates  on  the  4th 
day  of  February.]  ^ 


No.  2. — ^In  relation  to  the  Committee  of  Public  Safety. 

Resolved  by  the  People  of  the  State  of  Texas,  by  delegates  in 
Convention  assembled.  That  should  the  standing  committee  of 
Public  Safety  deem  it  essential  to  the  public  safety  to  appoint  com- 
missioners, officers  or  persons,  in  reference  to  taking  possession  of 
any  of  the  Federal  property  within  the  limits  of  this  State,  they 
shall  have  power  to  appoint  such,  and  assign  them  their  duties  and 
give  them  the  instructions  under,  which  they  shall  act;  but  this 
power  shall  only  extend  to  such  cases  in  which  the  committee  may 
deem  prompt  action  and  secrecy  absolutely  necessary. 

Adopted,  February  2,  1861. 


No.  3. — On  the  same  subject. 

Resolved,  That  the  standing  committee  on  Public  Safety  shall 
continue  in  session  during  the  recess  of  this  Convention;  that  they 
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hold  their  meetiiigs  at  such  times  and  places  as  in  their  judgment 
the  public  interest  requires;  that  said  committee  may  grant  leaTe 
of  absence  to  its  members,  provided  such  leave  of  absence  shall  not 
reduce  the  number  left  to  a  less  number  than  nine. 

2.  Resolved,  That  said  committee  shall  keep  a  full  and  accurate 
journal  of  their  acts,  in  a  weU  bound  book,  and  report  the  same  to 
the  Convention  on  the  re-assembling  thereof,  on  the  2d  day  of 
March  next. 

Adopted  February  4th,  1861. 


EEMAEKS. 

The  Ordinances  amending  the  State  Constitution,  numbered  11, 
n  and  21,  are  omitted,  for  the  reason  that  they  are  incorporated,  by 
sections,  in  brackets  ["  "],  in  the  appropriate  places  in  the  body  of 
the  Constitution  as  now  published. 

JOHN  HENRY  BROWN, 

Chairman  of  Committee. 


Department  of  Statb, 
Austin,  Texas,  April  2,  1861. 

I,  Bird  Holland,  Secretary  of  State  of  the  State  of  Texas,  hereby 
certify  that  the  Convention  of  the  people  of  Texas,  by  their  dele- 
gates, assembled  in  the  city  of  Austin,  on  Monday,  the  28th  day  of 
January,  1861; — ^that  said  Convention  adjourned  the  5th  day  of 
February,  to  meet  again  on  the  second  day  of  March,  1861;— and 
that  it  did  so  re-assemble  on  said  second  day  of  March,  and  ad- 
journed sine  die  on  the  25th  day  of  the  same  month. ' 

Given  under  my  hand  and  official  seal  on  the  day 
and  year  first  above  written  of  the  independence 
[l.  8.]       of  Texas  the  twenty-sixth  year,  and  of  the  "Con- 
federate States  of  America,'^  the  first. 

BIED  HOLLAND, 

Secretary  of  State. 
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CONFEDERATE  STATES  OF  AMERICA. 


We,  the  People  of  the  Confederate  States,  each  State  acting  in  its 
sovereign  and  independent  character,  in  order  to  form  a  perma- 
nent Federal  Government,  establish  justice,  insure  domestic  tran- 
quility, and  secure  the  blessings  of  Liberty  to  ourselves  and  our 
posterity — ^invoking  the  favor  and  guidance  of  Almighty  God — do 
ordain  and  establish  this  Constitution  for  the  Confederate  States 
of  America: 

AETICLE   I. 

SECTION    I. 

All  legislative  powers  herein  delegated  shall  be  vested  in  a  Con- 
gress of  the  Confederate  States,  which  shall  consist  of  a  Senate  and 
House  of  Eepresentatives. 

SECTION    II. 

1.  The  House  of  Representatives  shall  be  composed  of  members 
chosen  every  second  year  by  the  people  of  the  several  States;  and 
the  electors  in  each  State  shall  be  citizens  of  the  Confederate  States, 
and  have  the  qualifications  requisite  for  electors  of  the  most  numer- 
ous branch  of  the  State  Legislature;  but  no  person  of  foreign  birth, 
not  a  citizen  of  the  Confederate  States,  shall  be  allowed  to  vote  for 
any  officer,  civil  or  political,  State  or  Federal. 

2.  No  person  shall  be  a  Representative,  who  ehall  not  have 
attained  the  age  of  twenty-five  years,  and  be  a  citizen  of  the  Con- 
federate States,  and  who  shall  not,  when  elected,  be  an  inhabitant 
of  that  State  in  which  he  shall  be  chosen. 

3.  Representatives  and  direct  taxes  shall  be  apportioned  among 
th€  several  States  which  may  be  included  within  this  Confederacy, 
according  to  their  respective  numbers,  which  shall  be  determined  by 
adding  to  the  whole  number  of  free  persons,  including  those  bound 
to  service  for  a  term  of  years,  and  excluding  Indians  not  taxed, 
three-fifths  of  all  slaves.    The  actual  enumeration  shall  be  made 
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within  three  years  after  the  first  meeting  of  the  Congress  of  the 
Confederate  States^  and  within  eveiy  sub^quent  term  of  ten  jeus, 
in  such  manner  as  they  shall,  by  law,  direct.  The  number  of  Bq>- 
resentatives  shall  not  exceed  one  for  every  fifty  thousand,  but  each 
State  shall  have,  at  least,  one  Kepresentative;  and  until  such  enum- 
eration shall  be  made,  the  State  of  South  Carolina  shall  be  entitled 
to  choose  six;  the  State  of  Georgia  ten;  the  State  of  Alabama  nine; 
the  State  of  Florida  two;  the  State  of  Missiasippi  seven;  the  State 
of  Louisiana  six,  and  the  State  of  Texas  six. 

When  vacancies  happen  in  the  representation  from  any  State, 
the  Executive  authority  thereof  shall  issue  writs  of  election  to  fill 
such  vacancies. 

5.  The  House  of  Representatives  shall  choose  their  Speaker  and 
other  officers;  and  shall  have  the  sole  power  of  impeachment;  ex- 
cept that  any  judicial  or  other  federal  officer  resident  and  acting 
solely  within  the  limits  of  any  State,  may  be  impeached  by  a  vote 
of  two-thirds  of  both  branches  of  the  LegislatTire  thereof. 

SECTION    in. 

1.  The  Senate  of  the  Confederate  States  ^hall  be  composed  of 
two  Senators  from  each  State,  chosen  for  six  years,  by  the  L^is- 
Inture  thereof,  at  the  regular  session  next  immediately  preceding 
the  commencement  of  the  term  of  service;  and  each  Senator  shall 
have  one  vote. 

2.  Immediately  after  they  shall  be  asembled  in  consequence  of 
the  first  election,  they  shall  be  divided,  as  equally  as  may  be,  into 
tliree  classes.  The  seats  of  the  Senators  of  the  first  class  shall  be 
vacated  at  the  expiration  of  the  second  year,  of  the  second  class  at 
the  expiration  of  the  fourth,  and  of  the  third  class  at  the  expiration 
of  the  sixth  year,  so  that  one-third  may  be  chosen  every  second  year; 
and  if  vacancies  happen,  by  resignation  or  otherwise,  during  the  re- 
cess of  the  Legislature  of  any  State,  the  Executive  thereof  may 
make  temporary  appointments  until  the  next  meeting  of  the  Legis- 
lature, which  shall  then  fill  Rich  vacancies. 

3.  No  person  shall  be  a  Senator  who  shall  not  have  attained  tht 
age  of  thirty  years,  and  be  a  citizen  of  the  Confederate  States,  and 
who  shall  not,  when  elected,  be  an  inhabitant  of  the  State  for 
which  he  shall  be  chosen. 

4.  The  Vice-President  of  the  Confederate  States  shall  be  Presi- 
dent of  the  Senate,  but  shall  have  no  vote,  unless  they  be  equally 
divided. 

5.  The  Senate  shall  choose  their  other  officers,  and  also  a  Presi- 
dent pro  tempore,  in  the  absence  of  the  Vice-President,  or  when  he 
shall  exercise  the  office  of  President  of  the  Confederate  States. 

6.  The  Senate  shall  have  the  sole  power  to  try  all  impeach- 
ments.   When  sitting  for  that  purpose,  they  shall  be  on  oath  oi 
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aflSrmation.  When  the  President  of  the  Confederate  States  is  tried, 
the  Chief  Justice  shall  preside;  and  no  person  shall  be  convicted 
without  the  concurrence  of  two-thirds  of  the  members  present. 

7.  Judgment,  in  cases  of  impeachment,  shall  not  extend  further 
than  to  removal  from  office,  and  disqualification  to  hold  and  enjoy 
any  office  of  honor,  trust>  or  profit  under  the  Confederate  States; 
but  the  party  convicted  shall  nevertheless  be  liable  and  subject  to 
indictment,  trial,  judgment,  and  punishment,  according  to  law. 

SECTION    IV. 

1.  The  times,  places,  and  manner  of  holding  elections  for  Sena- 
tors and  Representatives  shall  be  prescribed  in  each  State  by  the 
Legislature  thereof,  subject  to  the  provisions  of  this  Constitution; 
but  the  Congress  may,  at  any  time  by  law,  make  or  alter  such  regu- 
lations, except  as  to  the  times  and  places  of  choosing  Senators. 

2.  The  Congress  shall  assemble  at  least  once  in  every  year,  and 
such  meeting  shall  be  on  the  first  Monday  in  December,  unless  they 
shall  by  law  appoint  a  different  day. 

BECTION    V. 

1.  Each  House  shall  be  the  judge  of  the  elections,  returns,  and 
qualifications  of  its  own  members,  and  a  majority  of  each  shall  con- 
stitute a  quorum  to  do  business;  but  a  smaller  ntimber  may  adjourn 
from  day  to  day,  and  may  be  authorized  to  compel  the  attendance 
of  absent  members,  in  such  manner  and  under  such  penalties  as 
each  House  may  provide. 

2.  Each  House  may  determine  the  rules  of  its  proceedings,  pun- 
ish its  members  for  disorderly  behavior,  and,  with  the  concurrence 
of  two-thirds  of  the  whole  number,  expel  a  member. 

3.  Each  House  shall  keep  a  journal  of  its  proceedings,  and  from 
time  to  time  publish  the  same,  excepting  such  parts  as  may,  in  their 
judgment,  require  secrecy;  and  the  yeas  and  nays  of  the  members 
of  either  House  on  any  question  shall,  at  the  desire  of  one-fifth  of 
those  present,  be  entered  on  the  journal. 

4.  Neither  House,  during  the  session  of  Congress,  shall,  without 
the  consent  of  the  other,  ad]oxim  for  more  than  three  days,  nor  to 
any  other  place  than  that  in  which  the  two  Houses  may  be  sitting. 

SECTION    VI. 

• 
1.  The  Senators  and  Representatives  shall  receive  a  compensa- 
tion for  their  services,  to  be  ascertained  by  law,  and  paid  out  of  the 
Treasury  of  the  Confederate  States.  They  shall  in  all  cases,  except 
treason,  felony,  and  breach  of  the  peace,  be  privileged  from  ar- 
rest during  their  attendance  at   the   session    of  their   respective 
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Houses,  and  in  going  to  and  returning  from  the  same;  and  for  any 
speech  or  debate  in  either  House,  they  shall  not  be  questioned  in 
any  other  place. 

2.  No  Senator  or  Bepresentative  shall,  during  the  time  for 
which  he  was  elected,  be  appointed  to  any  civil  office  under  the 
authority  of  the  Confederate  States,  which  shall  have  been  created, 
or  the  emoluments  whereof  shall  have  been  increased,  during  such 
time;  and  no  person  holding  any  office  under  the  Confederate  States 
shall  be  a  member  of  either  House  during  his  continuance  in  office; 
but  Congress  may  by  law  grant  to  the  principal  officer  in  each  of 
the  Executive  Departments  a  seat  upon  the  floor  of  either  House, 
with  the  privilege  of  discussing  any  measures. appertaining  to  his 
department. 

SECTION  vn. 

1.  All  bids  for  raising  revenue  shall  originate  in  the  House  of 
Representatives;  but  the  Senate  may  propose  or  concur  with  amend- 
ments, as  on  other  bills. 

2.  Every  bill  which  shall  have  passed  both  Houses,  shall,  before 
it  becomes  a  law,  be  presented  to  the  President  of  the  Confederate 
States;  if  he  approve,  he  shall  sign  it;  but  if  not,  he  shall  return  it, 
with  his  objections,  to  that  House  in  which  it  shall  have  originated, 
who  shall  enter  the  objections  at  large  on  their  journal,  and  pro- 
ceed to  reconsider  it.  If,  after  such  reconsideration,  two-thirds  of 
that  House  shall  agree  to  pass  the  bill,  it  shall  be  sent,  together 
with  the  objections,  to  the  other  House,  by  which  it  shall  likewise 
be  reconsidered,  and  if  approved  by  two-thirds  of  that  House,  it 
shall  become  a  law.  But  in  all  such  cases  the  votes  of  both  Houses 
shall  be  determined  by  yeas  and  nays,  and  the  names  of  the  persons 
voting  for  and  against  the  bill  shall  be  entered  on  the  journal  of 
each  House  respectively.  If  any  bill  shall  not  be  returned  by  the 
President  within  ten  days  (Sundays  excepted)  after  it  shall  have 
been  presented  to  him,  the  same  shaU  be  a  law  in  like  manner  as  if 
he  had  signed  it.  unless  the  Congress  by  their  adjournment  prevent 
its  return,  in  which  case  it  shall  not  be  a  law.  The  President  may 
approve  any  appropriation  and  disapprove  any  other  appropriation 
in  the  same  bill.  In  such  case  he  shall,  in  signing  the  bill,  d^g- 
nate  the  appropriations  disapproved;  and  shall  return  a  copy  of 
such  appropriations,  with  his  objections,  to  the  House  in  which 
the  bill  shall  have  originated;  and  the  same  proceedings  shall  then 
be  had  as  in  case  of  other  bills  disapproved  by  the  President. 

3.  Every  order,  resolution,  or  vote,  to  which  the  concurrence  of 
both  Houses  may  be  necessary,  (except  on  a  question  of  adjourn- 
ment,) shall  be  presented  to  the  President  of  the  Confederate 
States;  and  before  the  same  shaU  take  effect,  shall  be  approved  by 
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him,  or,  being  disapproved  by  him,  shall  be  re-passed  by  two-thirds 
of  both  Houses,  according  to  the  rules  and  limitations  prescribed  in 
the  case  of  a  bill. 

SECTION   vin. 

The  Congress  shall  have  power — 

1.  To  lay  and  collect  taxes,  duties,  imposts,  and  excises,  for  reve- 
nue necessary  to  pay  the  debts,  provide  for  the  common  defence  and 
carry  on  the  Government  of  the  Confederate  States;  but  no  bounties 
shall  be  granted  from  the  Treasury,  nor  shall  any  duties  or  taxes  on 
importations  from  foreign  nations  be  laid  to  promote  or  foster  any 
branch  of  industry;  and  all  duties,  imposts  and  excises  shall  be 
uniform  throughout  the  Confederate  States. 

2.  To  borrow  money  on  the  credit  of  the  Confederate  States. 

3.  To  regulate  commerce  with  foreign  nations,  and  among  the 
several  States,  and  with  the  Tndain  tribes;  but  neither  this  nor  any 
other  clause  contained  in  the  Constitution  shall  ever  be  construed 
to  delegate  the  power  to  Congress  to  appropriate  money  for  any 
internal  improvement,  intended  to  facilitate  commerce,  except  for 
the  purpose  of  furnishing  lights,  beacons  and  buoys,  and  other  aids 
to  navigation  upon  the  coasts,  and  the  improvement  of  harbors  and 
the  removing  of  obstructions  in  river  navigation;  in  all  which  cases 
such  duties  shall  be  laid  on  the  navigation  facilitated  thereby,  as 
may  be  necessary  to  pay  the  costs  and  expenses  thereof. 

4.  To  establish  uniform  laws  of  naturalization,  and  uniform 
laws  on  the  subject  of  bankruptcies,  throughout  the  Confederate 
States;  but  no  law  of  Congress  shall  discharge  any  debt  contracted 
before  the  passage  of  the  same. 

5.  To  coin  money,  regulate  the  value  thereof,  and  of  foreign 
coin,  and  fix  the  standard  of  weights  and  measures. 

6.  To  provide  for  the  punishment  of  counterfeiting  the  securi- 
ties and  current  coin  of  the  Confederate  States. 

7.  To  establish  post-offices  and  post-rcjads;  but  the  expenses  of 
the  Post-Office  Department,  after  the  first  day  of  March,  in  the  year 
of  our  Lord  eighteen  hundred  and  sixty-three,  shall  be  paid  out 
of  its  own  revenues. 

8.  To  promote  the  progress  of  science  and  useful  arts,  by  secur- 
ing for  limited  times  to  authors  and  inventors  the  exclusive  right 
to  their  respective  writings  and  discoveries. 

9.  To  constitute  tribunals  inferior  to  the  Supreme  Court. 

10.  To  define  and  punish  piracies  and  felonies  committed  on  the 
high  seas,  and  offences  against  the  law  of  nations. 

11.  To  declare  war,  grant  letters  of  marque  and  reprisal,  and 
make  rules  concerning  captures  on  land  and  water. 

12.  To  raise  and  support  armies;  but  no  appropriation  of  money 
to  that  use  shall  be  for  a  longer  term  than  two  years. 

13.  To  provide  and  maintain  a  navy. 
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14.  To  make  rules  for  the  govemment  and  regulation  of  the  land 
and  naval  forces. 

16.  To  provide  for  calling  forth  the  militia  to  execute  the  laws 
of  the  Confederate  States,  suppress  insurrections  and  repel  inva- 
sions. 

16.  To  provide  for  organizing,  arming,  and  disciplining  the 
militia,  and  for  governing  such  part  of  them  a&  may  be  employed 
in  the  service  of  the  Confederate  States,  reserving  to  the  States  re- 
spectively the  appointment  of  the  officers  and  the  authority  of  train- 
ing the  militia  according  to  the  discipline  prescribed  by  Congress. 

17.  To  exercise  exclusive  legislation,  in  all  cases  whatsoever, 
over  such  district  (not  exceeding  ten  miles  square)  as  may,  by  ces- 
sion of  one  or  more  States  and  the  acceptimce  of  Congress,  be- 
come the  seat  of  Govemment  of  the  Confederate  States;  and  to 
exercise  like  authority  over  all  places  purchased,  by  the  consent 
of  the  Legislature  of  the  State  in  which  the  same  shall  be,  for  the 
erection  of  forts,  magazines,  arsenals,  dockyards,  and  other  needful 
buildings:  and, 

18.  To  make  all  laws  which  shall  be  necessary  and  proper  for 
carrying  into  execution  the  foregoing  powers,  and  all  other  pow^s 
vested  by  this  Constitution  in  the  Government  of  the  Confederate 
States,  or  in  any  department  or  officer  thereof. 

SECTION    IX. 

1.  The  importation  of  negroes  of  the  African  race  from  any 
foreign  coimtiy  other  than  the  slaveholding  States  or  Territories  of 
the  United  States  of  America,  is  hereby  forbidden,  and  Congrras  is 
required  to  pass  such  laws  as  shall  effectually  prevent  the  same. 

2.  Congress  shall  also  have  power  to  prohibit  the  introduction 
of  slaves  from  any  State  not  a  member  of,  or  Territory  not  be- 
longing to,  this  Confederacy. 

3.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  sus- 
pended, unless,  when  in  cases  of  rebellion  or  invasion,  the  public 
safety  may  require  it. 

4.  No  bill  of  attainder,  ex  post  facto  law,  or  law  denying  or  im- 
pairing the  right  of  property  in  negro  slaves,  shall  be  passed. 

5.  No  capitation  or  other  direct  tax  shall  be  laid,  uinless  in 
proportion  to  the  census  or  enumeration  hereinbefore  directed  to 
be  taken. 

6.  No  tax  or  duty  shall  be  laid  on  articles  exported  from  any 
State  except  by  a  vote  of  two-thirds  of  both  Houses. 

7.  No  preference  shall  be  given  by  any  regulation  of  commerce 
or  revenue  to  the  ports  of  one  State  ovct  those  of  anotiier. 

8.  No  money  shall  be  drawn  from  the  treasury,  but  in  conse- 
quence of  appropriations  made  by  law;  and  a  regular  statement  and 
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account  of  the  receipts  and  expenditures  of  all  public  money  shall 
be  published  from  time  to  time. 

9.  Congress  shall  appropriate  no  money  from  the  Treasury  ex- 
cept by  a  vote  of  two-thirds  of  both  Houses,  taken  by  yeas  and 
nays,  unless  it  be  asked  and  estimated  for  by  some  one  of  the  Heads 
of  Department  and  submitted  to  Congress  by  the  President;  or  for 
the  purpose  of  paying  its  own  expenses  and  contingencies;  or  for 
the  payment  of  claims  against  the  Confederate  States,  the  justice 
of  which  shall  have  been  judicially  declared  by  a  tribunal  for  the 
investigation  of  claims  against  the  Government,  which  it  is  hereby 
made  the  duty  of  Congress  to  establish. 

10.  All  bills  appropriating  money,  shall  specify,  in  Federal  cur- 
rency, the  exact  amount  of  each  appropriation,  and  the  purposes  for 
which  it  is  made,  and  Congress  shall  grant  no  extra  compensation 
to  any  public  contractor,  officer,  agent  or  servant  after  such  con- 
tract shall  have  been  made,  or  such  service  rendered. 

11.  No  title  of  nobility  shall  be  granted  by  the  Confederate 
States;  and  no  person  holding  any  office  of  profit  or  trust  under 
them,  shall,  without  the  consent  of  the  Congress,  accept  of  any 
present,  emolument,  office,  or  title  of  any  kind  whatever,  from 
any  king,  prince,  or  foreign  State. 

12.  Congress  shall  make  no  law  respecting  an  establishment  of 
religion,  or  prohibiting  the  free  exercise  thereof;  or  abridging  the 
freedom  of  speech,  or  the  press;  or  the  right  of  the  people 
peaceably  to  assemble  and  petition  the  Government  for  a  redress  of 
grievances. 

13.  A  well  regulated  militia  being  necessary  to  the  security  of  a 
free  State,  the  right  of  the  people  to  keep  and  bear  arms  shall  not 
be  infiringed. 

14.  No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house, 
without  the  consent  of  the  owner;  nor  in  time  of  war,  but  in  a  man- 
ner to  T)e  prescribed  by  law. 

15.  The  right  of  the  people  to  be  secure  in  their  persons,  houses, 
papers  and  effects,  against  unreasonable  searches  and  seizures,  shall 
not  be  violated,  and  no  warrant  shall  issue,  but  upon  probable  cause, 
supported  by  oath  or  affirmation,  and  particularly  describing  the 
place  to  be  searched,  and  the  persons  or  things  to  be  seized. 

16.  No  person  shall  be  held  to  answer  for  a  capital  or  other- 
wise infamous  crime,  unless  on  a  presentment  or  indictment  of  a 
grand  jury,  except  in  cases  arising  in  the  land  or  naval  forces,  or  in 
the  militia,  when  in  actual  service  in  time  of  war  or  public  danger; 
nor  shall  any  person  be  subject  for  the  same  offence  to  be  twice  put 
in  jeopardy  of  life  or  limb;  nor  be  compelled  in  any  criminal  case 
to  be  a  witness  against  himself,  nor  be  deprived  of  life,  liberty  or 
property  without  due  process  of  law;  nor  shall  private  property  be 
taken  for  public  use,  without  just  compensation. 
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17.  In  all  criminal  prosecutions,  the  accufled  shall  enjoj  the 
right  to  a  speedy  and  public  trial,  by  an  impartial  jury  of  the  State 
and  district  wherein  ^e  crime  shall  have  been  committed,  which 
district  shall  have  been  previously  ascertained  by  law,  and  to  be  in- 
formed of  the  nature  and  cause  of  the  accusation;  to  be  oonfronted 
with  the  witness  against  him;  to  have  compulsory  process  for  ob- 
taining witnesses  in  his  favor,  and  to  have  the  asaifitcmce  of  counsel 
for  his  defence. 

18.  In  suits  at  common  law,  where  the  value  in  confawrersy 
shall  exceed  twenty  dollars,  the  right  of  trial  by  jury  shall  be  pre- 
served, and  no  fact  so  tried  by  a  jury  shall  be  otherwise  re-examined 
in  any  court  of  the  Confederacy  than  according  to  the  rules  of  the 
common  law. 

19.  Excessive  bail  shall  not  be  required,  nor  excessive  fines  im^ 
posed,  nor  cruel  and  unusual  punishments  inflicted. 

20.  Every  law,  or  resolution  having  the  force  of  law,  shall  relate 
to  but  one  subject,  and  that  shall  be  expressed  in  the  title. 

r 

SECTION    I. 

1.  No  State  shall  enter  into  any  treaty,  alliance  or  confedera- 
tion; grant  letters  of  marque  and  reprisal;  coin  money;  make  any- 
thing but  gold  and  silver  coin  a  tender  in  payment  of  debts;  pass 
any  bill  of  attainder,  ex  post  facto  law,  or  Law  impairing  the  obli- 
gation of  contracts;  or  grant  any  title  of  nobility. 

2.  No  State  shall,  without  the  consent  of  Congress,  lay  any 
imposts  or  duties  on  imports  or  exports,  except  what  may  be  abso- 
lutely necessary  for  executing  its  inspection  laws;  and  the  net  pro- 
duce of  all  duties  and  imposts,  laid  by  any  State  on  imposts  or  ex- 
ports, shall  be  for  the  use  of  the  Treasury  of  the  Confederate 
States;  and  all  such  laws  shall  b^  subject  to  the  revision  and  control 
of  Congress. 

3.  No  State  shall,  without  the  consent  of  Congress,  lay  any  duty 
on  tonnage,  except  on  sea-going  vessels,  for  the  improvement  of  ite 
rivers  and  harbors,  navigated  by  the  said  vessels;  but  such  duties 
shall  not  conflict  with  any  treaties  of  the  Confederate  States  with 
forei^  nations;  and  any  surplus  revenue  thus  derived  shall,  after 
making  such  improvement,  be  paid  into  the  common  treasury;  nor 
shall  any  State  keep  troops  or  ships  of  war  in  time  of  peace,  enter 
into  any  agreement  or  compact  with  another  State  or  with  a  foreign 
power,  or  engage  in  war  unless  actually  invaded,,  or  in  such  inmii- 
nent  danger  as  will  not  admit  of  delay;  but  when  any  river  divides 
or  flows  through  two  or  more  States,  they  may  enter  into  compacts 
with  each  other  to  improve  the  navigation  thereof. 
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AETICLE  n. 

SECTION    I. 

1.  The  Executive  power  shall  be  vested  in  a  President  of  the 
Confederate  States  of  America.  He  and  the  Vice-President  shall 
hold  their  ofl&ces  for  the  term  of  six  years;  but  the  President  shall 
not  be  re-eligible.  The  President  and  Vice-President  shall  be 
elected  as  follows: 

2.  Each  State  shall  appoint^  in  such  manner  as  the  Legislature 
thereof  may  direct,  a  number  of  electors,  equal  to  the  whole  number 
of  Senators  and  Representatives  to  which  the  State  may  be  entitled 
in  the  Congress;  but  no  Senator  or  Representative,  or  person  holding 
an  office  of  trust  or  profit  under  the  Confederate  States,  shall  be  ap- 
pointed an  elector. 

3.  The  electors  shall  meet  in  their  respective  States  and  vote  by 
ballot  for  President  and  Vive-President,  one  of  whom  at  least  shall 
not  be  an  inhabitant  of  the  same  State  with  themselves.  They  shall 
name  in  their  ballots  the  person  voted  for  as  President,  and  in  dis- 
tinct ballots  the  person  voted  for  as  Vice-President,  and  they  shall 
make  distinct  lists  of  all  persons  voted  for  as  President,  and  of  all 
persons  voted  for  as  Vice-President,  and  of  the  number  of  votes  for 
each,  which  lists  they  shall  sign  and  certify  and  transmit,  sealed,  to 
the  seat  of  Goveniment  of  the  Confederate  States,  directed  to  the 
President  of  the  Senate.  The  President  of  the  Senate  shall,  in  the 
presence  of  the  Senate  and  House  of  Representatives,  open  all  the 
certificates,  and  the  votes  shall  then  be  counted;  the  person  having 
the  greatest  number  of  votes  for  President  shall  be  the  President, 
if  such  number  be  a  majority  of  the  whole  number  of  electors  ap- 
pointed, and  if  no  person  have  such  majority,  then  from  the  per- 
sons having  the  highest  numbers  not  exceeding  three  on  the  list  of 
those  voted  for  as  President,  the  House  of  Representatives  shall 
choose  immediately  by  ballot  the  President.  But  in  choosing  the 
President  the  votes  shall  be  taken  by  States,  the  representation  from 
each  State  having  one  vote.  A  quonmi  for  this  purpose  shall  con- 
sist of  a  member  or  members  from  two-thirds  of  the  States,  and  a 
majority  of  all  the  States  shall  be  necessary  to  a  choice;  and  if  the 
House  of  Representatives  shall  not  choose  a  President,  whenever  the 
right  of  choice  shall  devolve  upon  them,  before  the  fourth  day  of 
March  next  following,  then  the  Vice-President  shall  act  as  Presi- 
dent as  in  case  of  the  death  or  other  constitutional  disability  of  the 
President. 

4.  The  person  having  the  greatest  number  of  votes  as  Vice- 
President  shall  be  the  Vice-President,  if  such  number  be  a  majority 
of  the  whole  number  of  electors  appointed;  and  if  no  person  have 
a  majority,  then  from  the  two  highest  numbers  on  the  list  the  Sen  • 
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ate  shall  choose  the  Vice-President.  A  quorum  for  the  purpose 
shall  consist  of  two-thirds  of  the  whole  number  of  Senators,  and  a 
majority  of  the  whole  number  shall  be  necessary  to  a  choice. 

6.  But  no  person  constitutionally  ineligible  to  the  office  of  Pres- 
ident shall  be  eligible  to  that  of  Vice-President  of  the  Confederate 
States. 

6.  The  Congress  may  determine  the  time  of  choosing  the  elect- 
ors, and  the  day  on  which  they  shall  give  their  votes,  which  day 
shall  be  the  same  throughout  the  Confederate  States. 

7.  No  person,  except  a  natural  bom  citizen  of  the  Confederate 
States,  or  a  citizen  thereof  at  the  time  of  the  adoption  of  this  Con- 
stitution, or  a  citizen  thereof  bom  in  the  United  States  prior  to  the 
twentieth  of  December,  1860,  shall  be  eligible  to  the  office  of  Pr^- 
ident;  neither  shall  any  person  be  eUgible  to  that  office  who  shall 
not  have  attained  the  age  of  thirty-five  years,  and  been  fourteen 
years  a  resident  within  the  limits  of  the  Confederate  States,  as  they 
may  exist  at  the  time  of  his  election. 

8.  In  case  of  the  removal  of  the  President  from  office,  or  of  his 
death,  resignation,  or  inability  to  discharge  the  powers  and  duties 
of  said  office,  the  same  shall  devolve  on  the  Vice-President,  and  the 
Congress  may  by  law  provide  for  the  case  of  removal,  death,  resigna- 
tion, or  inability,  both  of  the  President  and  Vice-President,  declar- 
ing what  officer  shall  then  act  as  President;  and  such  officer  shall 
act  accordingly  until  the  disability  be  removed  or  a  President  shall 
be  elected. 

9.  The  President  shall,  at  stated  times,  receive  for  his  services  a 
compensation,  which  shall  be  neither  increased  nor  diminished  dur- 
ing the  period  for  which  he  shall  have  been  elected,  and  he  shall 
not  receive  within  that  period  any  other  emolument  from  the  Con- 
federate States,  or  any  of  thenu 

10.  Before  he  enters  on  the  execution  of  his  office,  he  shall  take 
the  following  oath  or  affirmation: 

'1  do  solemnly  swear  (or  affirm)  that  I  will  faithfully  execute  the 
office  of  President  of  the  Confederate  States,  and  will,  to  the  beet  of 
my  ability,  preserve,  protect,  and  defend  the  Constitution  thereof." 

SECTION    n. 

1.  The  President  shall  be  Commander-in-chief  of  the  army  and 
navy  of  the  Confederate  States,  and  of  the  militia  of  the  several 
States,  when  called  into  the  actual  service  of  the  Confederate  States; 
he  may  require  the  opinion,  in  writing,  of  the  principal  officer  in 
each  of  the  Executive  Departments,  upon  any  subject  relating  to 
the  duties  of  their  respective  offices;  and  he  shall  have  the  power 
to  grant  reprieves  and  pardons  for  offences  against  the  Confederate 
States,  except  in  ca«es  of  impeachment. 

2,  He  shall  have  power,  by. and  with  thjB  advi<^  and  consent  of 
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the  Senate,  to  make  treaties,  provided  two-thirds  of  the  Senators 
present  concur;  and  he  shall  nominate,  and  by  and  with  the  advice 
and  consent  of  the  Senate,  shall  appoint  Ambassadors,  other  pubHc 
Ministers  and  Consuls,  Judges  of  the  Supreme  Court,  and  all  other 
officers  of  the  Confederate  State%  whose  appointments  are  not  here- 
in otherwise  provided  for,  and  which  shall  be  established  by  law; 
but  the  Congress  may  by  law  vest  the  appointment  of  such  inferior 
officers  as  they  think  proper,  in  the  President  alone,  in  the  courts 
of  law,  or  in  the  Heads  of  Departments. 

3.  The  principal  officer  in  each  of  the  Excutive  Departments, 
and  all  persons  connected  with  the  diplomatic  service,  may  be 
removed  from  office  at  the  pleasure  of  the  President.  All*  other  civil 
officers,  of  the  Executive  Department,  may  be  removed  at  any  time 
by  the  President,  or  other  appointing  power,  when  their  services  are 
unnecesssary,  or  for  dishonesty,  incapacity,  inefficiency,  miscon- 
duct, or  neglect  of  duty;  and  when  so  removed  the  removal  shall  be 
reported  to  the  Senate,  together  with  the  reasons  therefor. 

4.  The  President  shall  have  power  to  fill  all  vacancies  that  may 
happen  during  the  recess  of  the  Senate,  by  granting  commissions 
wMch  shall  expire  at  the  end  of  tl^eir  next  session;  but  no  person 
rejected  by  the  Senate  shall  be  re-appointed  to  the  same  office  dur- 
ing their  ensuing  recess. 

SECTION    III. 

1.  The  President  shall  from  time  to  time  give  to  the  Congress 
information  of  the  state  of  the  Confederacy,  and  recommend  to 
their  consideration  such  measures  as  he  shall  judge  necessary  and 
expedient;  he  may,  on  extraordinary  occasions,  convene  both 
Houses,  or  either  of  them;  and  in  case  of  disagreement  between 
them,  with  respect  to  the  time  of  adjournment,  he  may  adjourn 
them  to  such  time  as  he  shall  think  proper;  he  shall  receive  Ambas- 
sadors and  other  public  Ministers;  he  shall  take  care  that  the  laws 
be  faithfully  executed,  and  shall  commission  all  the  officers  of  the 
Confederate  States. 

SBCTION  IV. 

The  President,  Vice-President,  and  all  civil  officers  of  the  Con- 
federate States,  shall  be  removed  from  office  on  impeachment  for, 
and  conviction  of  treason,  bribery,  or  other  high  crimes  and  mis- 
demeanors. 
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ABTICLE  III. 

SECTION    I. 

# 

1.  The  Judicial  power  of  the  Confederate  States  shall  be  rested 
in  one  Supreme  Court,  and  in  such  inferior  courts  as  the  Congress 
may  from  time  to  time  ordain  and  establish.  The  Judges,  both  of 
the  supreme  and  inferior  courts,  shall  hold  their  offices  during  good 
behavior;  and  shall,  at  stated  times,  receive  for  their  services  a  com- 
pensation which  shall  not  be  diminished  during  their  continuance 
in  office. 

SECTION    n. 

1.  The  Judicial  power  shall  extend  to  all  cases  arising  under 
this  Constitution,  the  laws  of  the  Confederate  States,  and  treaties 
made,  or  which  shall  be  made,  under  their  authority;  to  all  cases 
affecting  Ambassadors,  other  public  Ministers,  and  consuls;  to  all 
cases  of  admiralty  and  maritime  jurisdiction;  to  controversies  to 
which  the  Confederate  States  shall  be  a  party;  to  controversies  be- 
tween two  or  more  States;  between  a  State  and  citizen  of  another 
State,  where  the  State  is  plaintiff;  between  citizens  claiming  lands 
under  grants  of  different  States;  and  between  a  State,  or  the  citizens 
thereof,  and  foreign  States,  citizens,  or  subjects;  but  no  State  shall 
be  sued  by  a  citizen  or  subject  of  any  foreign  State. 

2.  In  all  cases  affecting  Ambassadors,  other  public  Ministers, 
and  Consuls,  and  those  in  which  a  State  shall  be  a  party,  the  Su- 
preme Court  shall  have  original  jurisdiction.  In  aU  the  other  cases 
before  mentioned,  the  Supreme  Court  shall  have  appellate  juris- 
diction, both  as  to  law  and  fact,  with  such  exceptions  and  imder 
such  regulations  as  the  Congress  shall  make. 

3.  The  trial  of  all  crimes,  except  in  cases  of  impeachment,  shall 
be  by  jury;  and  such  trial  shall  be  held  in  the  State  where  the  said 
crimes  shall  have  been  committed;  but  when  not  committed  within 
any  State,  the  trial  shall  be  at  such  place  or  places  as  the  Congress 
may  by  law  have  directed.  ' 

SECTION    in. 

1.  Treason  against  the  Confederate  States  shall  consist  only  in 
levying  war  against  them,  or  in  adhering  to  their  enemies,  giving 
them  aid  and  comfort.  No  person  shall  be  convicted  of  treason  un- 
less on  the  testimony  of  two  witnesses  to  the  same  overt  act,  or  on 
confession  in  open  court. 

2.  The  Congress  shall  have  power  to  declare  the  punishment  of 
treason,  but  no  attainder  of  treason  shall  work  corruption  of  blood, 
or  forfeiture,  except  during  the  life  of  the  person  attainted. 
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ARTICLE  IV. 

bECnON    I. 

1.  Fiill  faith  and  credit  shall  be  given  in  each  State  to  the  public 
acts,  records,  and  judicial  proceedings  of  every  other  State.  And 
the  Congress  may  by  general  laws  prescribe  the  manner  in  which 
such  acts,  records,  and  proceedings  shall  be  proved,  and  the  effect 
thereof. 

SECTION    II. 

1.  The  citizens  of  each  State  shall  be  entitled  to  all  the  privil- 
eges and  immunities  of  citizens  in  the  several  States,  and  shall  have 
the  right  of  transit  and  sojourn  in  any  State  of  this  Confederacy, 
with  their  slaves  and  other  property;  and  the  right  of  property  in 
said  slaves  shall  not  be  thereby  impaired. 

2.  A  person  charged  in  any  State  with  treason,  felony  or  other 
crime,  against  the  laws  of  such  State,  who  shall  flee  from  justice, 
and  be  found  in  another  State,  'shall,  on  demand  of  the  Executivt 
authority  of  the  State  from  which  he  fled,  be  delivered  up,  to  be 
removed  to  the  State  having  jurisdiction  of  the  crime. 

3.  No  slave  or  other  person  held  to  service  or  labor  in  any  State 
or  Territory  of  the  Confederate  States,  under  the  laws  thereof, 
escaping,  or  lawfully  carried  into  another,  shall,  in  consequence  of 
any  law  or  regulation  therein,  be  discharged  from  such  service  or 
labor;  but  shall  be  delivered  up  on  claim  of  the  party  to  whom  such 
slave  belongs,  or  to  whom  such  service  or  labor  may  be  due.  ' 

SECTION    ni. 

1.  Other  States  may  be  admitted  into  this  Confederacy  by  a 
vote  of  two-thirds  of  the  whole  House  of  Representatives,  and  two- 
thirds  of  the  Senate — ^the  Senate  voting  by  Statesj  but  no  new  State 
shall  be  formed  or  erected  within  the  jurisdiction  of  any  other 
State;  nor  any  State  be  formed  by  the  junction  of  two  or  more 
States  or  parts  of  States,  without  the  consent  of  the  Legislatures 
of  the  States  concerned,  as  well  as  of  the  Congress. 

2.  The  Congress  shall  have  power  to  dispose  of  and  make  aU 
needful  rules  and  regulations  concerning  the  property  of  the  Con- 
federate States,  including  the  lands  thereof. 

3.  The  Confederate  States  may  acquire  new  territory,  and  Con- 
gress shall  have  power  to  legislate  and  provide  governments  for  the 
inhabitants  of  all  territory  belonging  to  the  Confederate  States  ly- 
ing without  the  limits  of  the  several  States,  and  may  permit  them, 
at  such  times  and  in  such  manner  as  it  may  by  law  provide,  to  form 
States  to  be  admitted  into  the  Confederacy.    In  all  such  territory, 
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the  institution  of  negro  slavery,  as  it  now  exists  in  the  Confederate 
States,  shall  be  recognized  and  protected  by  Congress,  and  by  the 
Territorial  Government;  and  the  inhabitants  of  the  several  Confed- 
erate States  and  Territories  shall  have  the  right  to  take  to  such 
Territory  any  slaves  lawfully  held  by  them,  in  any  of  the  States  or 
Territories  of  the  Confederate  States. 

4.  The  Confederate  States  shall  guarantee  to  every  State  th^ 
now  is,  or  hereafter  may  become,  a  member  of  this  Confederacy,  a 
republican  form  of  government,  and  shall  protect  each  of  them 
against  invasion;  and  on  application  of  the  Legislature,  or  of  the 
Executive  when  the  Legislature  is  not  in  session2  against  domestic 
violence. 

AETICLE  V. 

SECTION     I. 

1.  Upon  the  demand  of  any  three  States,  legally  assembled  in 
their  several  Conventions,  the  Congress  shall  summon  a  Convention 
of  all  the  States  to  take  into  consideration  such  amendments  to  the 
Constitution  as  the  said  States  shall  concur  in  suggesting  at  the 
time  when  the  demand  is  made;  and  should  any  of  the  proposed 
amendments  to  the  Constitution  be  agreed  on  by  the  said  Conven- 
tion, voting  by  States,  and  the  same  be  ratified  by  the  Legislatures 
of  two-thirds  of  the  several  States,  or  by  Conventions  in  two-thirds 
thereof,  as  the  one  or  the  other  mode  of  ratification  may  be  pro- 
posed by  the  General  Convention,  they  shall  thenceforwai^i  form  a 
pai-t  of  this  Constitution.  But  no  State  shall,  without  its  consent, 
be  deprived  of  its  equal  representation  in  the  Senate. 

ARTICLE  VI. 

SECTION    I. 

The  Government  established  by  this  Constitution  is  the  successor 
of  the  Provisional  Government  of  the  Confederate  States  of  Amer- 
ica, and  all  the  laws  passed  by  the  latter  shall  continue  in  force  un- 
til the  same  shall  be  repealed  or  modified;  and  all  the  ofiBcers  ap- 
pointed by  the  same  shall  remain  in  bflfice  until  thgir  successors  are 
appointed  and  qualified,  or  the  offices  abolished. 

SECTION    n. 

All  debts  contracted  and  engagements  entered  into  before  the 
adoption  of  this  Constitution,  shall  be  as  valid  against  the  Confed- 
erate States,  under  this  Constitution,  as  under  the  Provisional  Gov- 
ernment. 
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SECTION    III. 

This  Constitution  and  the  laws  of  the  Confederate  States,  made 
in  pursuance  thereof,  and  all  treaties  made,  or  which  shall  be  made 
under  the  authority  of  the  Confederate  States,  shall  be  the  supreme 
law  of  the  land;  and  the  Judges  in  every  State  shall  be  bound  there- 
by, anything  in  the  Constitution  or  laws  of  any  State  to  the  con- 
trary notwithstanding. 

SECTION    IV. 

The  Senators  and  Kepresentatives  before  mentioned,  and  the 
meihbers  of  the  several  State  Legislatures,  and  all  executive  and  ju- 
dicial officers,  both  of  the  Confederate  States  and  of  the  several 
States,  shall  be  bound  by  oath  or  affirmation  to  support  this  Consti- 
tution; but  no  religious  test  shall  ever  be  required  as  a  qualification 
to  any  office  or  public  trust  under  the  Confederate  States. 

SECTION    V. 

The  enumeration  in  the  Constitution  of  certain  rights  shall  not 
be  construed  to  deny  or  disparage  others  retained  by  the  people  of 
the  several  States. 

SECTION    VI. 

The  powers  not  delegated  to  the  Confederate  States  by  the  Con- 
stitution, nor  prohibited  by  it  to  the  States,  are  reserved  to  the 
States  respectively,  or  to  the  people  thereof. 

AETICLE  VII. 

1.  The  ratification  of  the  Conventions  of  five  States  shall  be  suf- 
ficient for  the  establishment  of  this  Constitution  between  the  States 
so  ratifying  the  same. 

2.  When  five  States  shall  have  ratified  this  Constitution,  in  the 
manner  before  specified,  the  Congress,  under  the  Provisional  Con- 
stitution, shall  prescribe  the  time  for  holding  the  election  of  Presi- 
dent and  Vice-President,  and  for  the  meeting  of  the  electoral  col-, 
lege,  and  for  counting  the  votes,  and  inaugurating  the  President. 
They  shall  also  prescribe  the  time  for  holding  the  first  election  of 
members  of  Congress  under  this  Constitution,  and  the  time  for  as- 
sembhng  the  same.  Until  the  assembhng  of  such  Congress,  the 
Congress  under  the  Provisional  Constitution  shall  continue  to  ex- 
ercise the  legislative  powers  granted  them,  not  extending  beyond 
the  time  Umited  by  the  Constitution  of  the  Provisional  Govern- 
ment. 
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EXTRACT  FROM  THE  JOURNAL  OF  THE  CONGRESS. 


Congress,  March  11, 1861. 

On  the  question  of  the  adoption  of  the  Constitution  of  the  Con« 
federate  States  of  America,  the  vote  was  taken  by  yeas  and  nijs; 
and  the  Constitution  was  unanimously  adopted,  as  follows: 

Those  who  voted  in  the  aflfirmative  being  Messrs.  Walker,  Smith, 
Curry,  Hale,  McRae,  Shorter  and  Fem,  of  Alabama,  (Messrs.  Chil- 
ton and  Lewis  being  absent;)  Messrs.  Morton,  Anderson  and  Owens, 
of  Florida;  Messrs.  Toombs,  Howell  Cobb,  Bartow,  Nisbet,  ffill, 
Wright,  Thomas  R.  R.  Cobb  and  Stephens  of  Georgia,  (Messn. 
Crawford  and  Kenan  being  absent;)  Messrs.  Perkins,  de  Clou^ 
Conrad,  Kenner,  Sparrow  and  Marshall,  of  Louisiana^  Mesrs.  H»- 
ris,  Brooke,  Wilson,  Clayton,  Barry  and  Harrison,  of  Missiasii^ 
(Mj.  Campbell  being  absent;)  Messrs.  Rhett,  Barnwell,  Keitt,  Ches- 
nut,  Memminger,  Miles,  Withers  and  Boyce,  of  South  Carolins; 
Messrs.  Reagan,  Hemphill,  Waul,  Gregg,  Oldham  and  Ochiltree,  rf 
Texas,  (Mr.  Wigfall  being  absent.) 

A  ixue  copy. 

J.  J.  HOOPER 
Secretary  of  the  Congress. 


Congress,  March  11, 1861. 
I  do  hereby  certify  that  the  foregoing  are,  respectively,  true  and 
correct  copies  of  *The  Constitution  of  the  Confederate  States  ol 
America,*^  unanimoudy  adopted  this  dav,  and  of  the  yeas  and  najs, 
on  the  question  of  the  adoption  thereof. 

HOWELL  COBB, 
President  of  the  Congress. 


(1S56) 
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